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Source .and'Ef‘f'ective Date
R.1993 d.313, effective June 4, 1993.
See: 25 N.J.R; 1486(a), 25 N.J.R. 2899(c). a

Executlve Order No. 66(1978) Explratlon Date
Chapter 24, Sales and Use Tax Act, explres on Juné 4; 1998
. -/ .
Chapter Historical Note

Al provmom of this chapter became effective prior to September 1,
1969.

1969 Revrsrons Amendments became effectlve December 23, 1969 -

as R.1969 d.36. See: 2 NJ.R. 7(b)..

- 1970. Revmom -Amendments became effecnve July 1,
R.1979 d.70. See: 2 NJ R. 51(b), 2 N.J.R. 58(a).

1979 as

1971 Revisions: Amendments became effectwe September 2, ]971 as
R.1971 d.157. See: 3 N.J.R.211(a), 3 N.J.R. 162(b). Further amend-
‘ments became effective’ November 1, 1971 as R.1971 d.194, See: 3
N.J.R. 275(b), 3 NJ.R. 207(c). Further amendments became effective
December 10, 1971 as R.1971 d.218.. See: 4 NJR. 13(c) 3 NJR
234(b) :

1972 Revisions: Subchapter 21 was adopted as R 1972 d.126; effec-

tive July 1, 1972, See: 4 N.J.R.197(d). Amendments became effec-
tive February 9, 1972 as R.1972.d.27. See: 4 N.J.R. 54(b), 4 N.J.R.

12(b). Also, on December 18, 1972 as R.1972 d.258. See 4 N. J R.

19(c), 5 N.J.R. 23(b)

- 1973 Rewsrom Amendments “became effective May 30, 1973 ‘as
R.1973 d.139. See: 5 N.J.R. 246(b).
effective December 4, 1973 as. R.. 1973 d.336. See: 5 N. J R. 392(a),
- N.J.R. 38(a). ,

1974 Revmons Subchapter 22 was.- adopted as R. 1974 d. 123 effec-
tive May 20, 1974. See: 6 N.J.R. 85(a), 6 N.J.R: 251(a). Subchapter
- 23 became effective April 19, 1974 as R1974 d.96. See: 6 NJR.

123(a), 6 N.J.R. 208(a).  Amendments became effective August- 30, »

1974 as R.1974 d.244. See: 6 N.J.R. 326(a), 6 N.J.R. 414(e). Sub-
chapter 24 was adopted as R.1974 d.252, effective September 17 1974.
See: 6 NJ.R. 415(a). .

1975 Revisions: Amendments became effective January 13, 1975 as -

R.1975 d4. See: 6 N.JR. 494(b), 7 N.LR. 77(a). Further ‘amend-

" ‘ments became effective June 26, 1975 as R.1975 d.187." See: ‘7 N.J.R.
282(a), 7 NJ.R. 350(b). . Further amendments became effective August -
15, 1975 as R.1975 d.246.  See:. 7 NJ.R. 347(a), 7 N.LR. 446(b)=

Subchapter 24 beécame effective September 17, ]974 as R.1974 d.252.
See: 6 N.J.R. 415(a).

1976 Revisions: Amendments became effective" February 27, 1976 as' :

R.1976 d.62. See; 8 N.J.R. 87(b), 8 N.J.R. 209(3) June 21, 1976 as
R.1976 d.190. See: 8 N.J. R 356(e)

1977 Revisions: Amendments became effectlve February 3 1977 as o

R.1977 d.29.  See: 9 N.J. R. -44(b), 9 NJ.R. 147(b). Further amend-
ments became effective September 30, 1977 as R.1977 d.365. - See: 9
N.J.R. 445(a), 9 NJ.R. 544(a). Further amendments became effective
December 29, 1977 as R.1977 d.484. See: 9 NJ.R. 594(a) 10 NJ R
81(a) T

New mesm

- became -effective’ August 15, 1978 as R.1978 d.285. ~ See:

" R.1982 d36. See:
- amendments became-effective April 5, 1982 as R.1982 d.85." See: 13

Further: amendments became

R.1983 d.619. See:
" amendments became effective April 16, 1984 d.126. - See: 16 N.JR.
© 235(a), 16 N.J.R. 926(b).  Further amendments became effective May .

‘R.1985-d.31.  See:
-amendmerits became effective February 19, 1985 as R.1985 d.44. See:
.16 N.J.R. 3298(b), 17 N.J.R. 480(a). "Subchapter 12 title was changed

" R1987 d.325. See:

24-1

Subchapter 25 became . effective May 4, 1978 as
R.1978 d:142." See: 10 N.J.R. 173(a), 10 N.L.R. 265(¢). Subchapter 26

10 NJR.
300(a), 10 N.J.R. 407(a). Further amendments became effective Sep-

1978 Revisions:

. tember- 13, 1978 as R.1978 d.320.’ See 10 NJ.R. 362(a), 10 N.JR. -

457(b).

1979 Revrstons Amendments became effectlve March 8 1979 as
R1979 d.89. See: 11 N.JR. 103(a), 11 N.J.R.:210(d).. “Further

‘amendments became effective May 4,.1979. as R:1979 d.179. See: 11

N.J.R. 209(b),. 11 N.J.R. 305(a). Further amendments became effective

"'September 28, 1979 as R.1979 d.384.. See 11 NJ. R 472(b) ll N.JR:

595(a).

1980 Revisions: Amendments became effectlve March 15, 1980 as
R.1980 d.102. See: 12 N.J.R. 96(b), 12 NJ.R. 224(d). Further
amendments became effective April 9, 1980 as R.1980 d.149 and d.150.
See: 12 N.J.R. 161(b), 12 N.J.R. 293(e); 12 N.J.R. 161(c), 12 N.J.R.
293(f). Further amendments became effective May 6, 1980 as R.1980

- d197. See: 12 N.J.R. 219(b), 12 N.J.R.-355(a). - Further amendments

became effectivé November 6, 1980: as R 1980 d.489. See 12 NJ R
619(a), 12 N.J.R. 729(b).

1981 Revisions: Subchapter 27 -was adopted as'R.1981 d.208, effec-
tive July 9, 1981. 'See: 13 'N.J.R.-164(a); 13 N.J.R. 465(d). Amend-
ments. became-effective July 9;.1981 as R.1981 d.209 and d.210. See:
13 N.LR. 163(a), 13 N.J.R. 465(a); 13 NJL.R. 111(a), 13 N.J.R. 465(c).

“Subchapter: 28 was adopted ‘as R.1981d:436, effective November 16
' 1981 See 13 N.J.R. 622(a), 13 N.J.R. 847(c)

1982 Revrsrons Amendments became effective February 16 1982 as -
13 -N.J.R.* 751(a),- 14 ‘N.J.R. 212(b).

N.J.R. 883(b), 14 N.J.R. 348(a). Further amendments became effective
May 3, 1982 as R. 1982 d.141. See:: 14 N.J. R 140(b) 14 N.J.R. 430(b)

-1983. Revisions: - Ameéndments became effective June 20, 1983 as
R.1983 d.220. % See: 15 N.J.R: 324(a), 15 N.J.R. 1039(b). Subchapter
29 was- adopted -as R.1983 d.324, effective- August 15, 1983. See: 15
N.J.R."797(a), 15 N.J.R. 1384(a). This chapter was readopted pursuant
to Executive Order 66(1978) effective August 12, 1983 as R.1983 d.357. "
See: 15 N.J.R. 1086(a), 15 N.J.R. 1487(d). ~Further amendments

“ .. ‘became. effective September 6, 1983 as R.1983 d:367. See 15 NJR..
1088(a), 15 N.J.R. 1488(a).

1984 Revisions: Amendments became effective January 17 1984 as
15 NJ.R. 1565(a), 16 NJ.R. 148(c). Further

7, 1984 as R.1984 d.156. See: 16 N.J.R. 359(a), 16 N.J.R. 1098(a).
Further amendmerits ‘became effectlve -September 4; 1984 as R.1984
d.380." See: :16 N.J.R. 1466(a), 16 N.J.R. 2379(c). - Further amend-
ments becanie effective October T, 1984 as R.1984 d.431. See: 16
NJ.R. 1965(a), 16 N.J.R. 2689(a) Subchapter 31 was . adopted as
R.1984 d.495, effective November 5, 1984. See 16 N.J.R. 1332(a), 16
N.JR. 3059(a)

-1985 Revisions: Amendments became effective February 4, 1985 as..
16- N.J.R. 3193(a), 17 NJ.R. 320(c). Further

from “Criteria for Determining Taxability of Food” and the subchapter .
was revised effective June 3, 1985 as R. 1985 d.280. See: 17 N.J.R.

178(@), 17 NI R. 1440(a).

1986 Revrslons Amendments became effectlve January 6, 1986 as
R.1985 d.651-and-d.652. - See: 17 N.JR.' 2387(a) 18 N.LR. 94(b), 17

- NJLR. 2240(a), 18 N.J.R. 94(a):

1987 Revisions: Amendments became effectlve August 17, 1987 as
19 N.J.R. 858(a), 19 N.J.R. 1570(a). Further
amendments became effective November 16, 1987 as R.1987 'd.474.

. See: 19NJR 1181(b), 19 N.J.R. 2201(b).-
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DEPT OF TREASURY—TAXATION

1988 Revnslons Thrs chapter was. readopted effectlve June 7 1988 as .'18:242-5_.10

: - Fabncator/contractor o '. o o
-'R:1988.d.298.- See: 20 NJ R 5]2(a), 20 NJ R. 1570(d) Co18:24-5.11 Fabricator/contractor. sale and mstallatlon ‘of completed N
- Pursuant to Executive Order No. 66(1978), ,Chapter 2% was readopt- 7 1824-5.12 Suglc(o?rltgz,totrd’purch a5e5. 1 and services . v . i \\\’)
. ed-as R. 1993d.313," See: . Sourceand Effective Date." Subchapter 21, - 18:24-5.13 - Performance of contracts out-of- State _ ‘ el
= Accounting Procedures relatmg to-Sales of -Alcoholic- ‘Beverages, and - 18:24-5.14 " Out—of -Stat e purchases : :
‘Subchapter 24, Sale and Installation of Gasoline-Service Station Equip- 1824515 - Code. provisions: apphc able to certlﬁc ates ¢ .
- -ment, were repealed by R.1993 d.313, effective July 6,1993. See: .25~ 184 51§ ~ Certificate issuance and acceptance procedures ...
.- N.JR."1486(a), 25 NJR. 2899(") See, also, section annotatrons for . 18:24-5.17 Penalty for fraudulent issuance of exemption certrf‘ cates =
, specrﬁc rulemakmg acttvrty ST 24_5 18 '-Records : » v .

CI-IAPTER TABLE OF CONTENTS :. SUBCHAPTER 6 CLOTHIN G AND FOOTWEAR

R .18:24-6.1 Clothing and footwear exempt |
Lo SUBCHAPTER 1. FORMS ‘ 18:24-6.2- . Clothing and footwear defined - } S

: - 18:24-6.3 Specific articles-of clothing and footwear exempt ‘

s 18:24-1.1  Sales and Use Tax ACt forms enumerated - 18:24-6.4 »Clothmg and footwear for sportmg actrvrttes S
18:24-1.2 - Newspaper defined =~ . - | 1824-65 Athleti ds and t e

- 18:24-1 -3. - Magazine and perlodlcal defmed 1 8:2 4—6 6 F etic goods and equipmen
18 24-1 4 Recelpt det“ned S F .. '18:24-6.6 - "Fur garments: and articles

' S . _18 24-6. 7 Accessones taxable

‘SUBCHAPTER 2. RETENTION OF RECORDS BY

.. VENDORS - at SUBCHAPTER7 MOTOR VEHICLES

©°18:24-7.1 . Definitions -
:g%t%; - g:ofl?: tOf srs.lbchapter i . -18:24-7.2 . . Taxability of retail sales recerpts R
182423 B G: 'e: 'f):e rements’ ~118:24-7.3 . Tax payment prerequisite to registration -
L isgtaa s nera q;" € % 18:24-7.4 -~ Computation of tax on purchase prtce, trade-m

: ummary sales records . | 18:24-7.5; Charges in tax computation
18:24-2.5 ' Resale and exemption certificates 18:24-7.6  External tax computation indices

~ 18:24-2.6 ° - Records for out-of-State sales . 18:24-77 - Out-of-State purchase by resident "

-/ 18:24-2.7  Records presumed representatrve of accountmg practrces ~ 18:24-7.8 - Sales of motor vehicles specifically exempted
:g%t%g lE)urchase records h l d : s 018:24=19. Transfers statutonly excluded from tax- P
- 18:24-2.9 . Direct payment permit oders records R 18: 24-7 10 Procedures for motor vehrcle dealers forms and certrﬁ- .

. :18:24-2:10 " Extended record keeping perlods e o ‘cates” ‘

“18:24-2.11 .. Waiver of record keeping requirements . '18 24-7.11 - Casual sales of/motor vehrcles . :

" 018:24=2.12° Waiver of lrmltatlon of tlme by vendor 18 ©24-7.12  Taxable and exempt services . _ N
18?24'2-]3 (Reserved) " 18:24-7.13 " Taxability of motor vehicles used by manufacturer before ST
18:24-2.14 . Exempt orgamzatlon permrts effectrve date -~ 7 sale; computation. . !

_ 18:24-2.15." Insufficiency of records - | . . 18:24-7.14 : Taxability of motor vehlcles wrthdrawn from mventory of?’,,i\ -~

: 18 24—2 16 : -Admtssron records and mformdtton promoter regrstratlon ] - motor vehicle dealer; computation :

e -18:24~7.15  Renting. motor vehicles- . " '
'SUBCHAPTER 3 ROOM OCCUPANCY SUBJECT TO " -18:24-7.16 ‘Issuance and acceptance of resale and exemptron certlfi- ‘
' SALES TAX .- o _ Ut catest - . _ . s
18:24-3.1 . Taxes on hotel room occupdncy 18:24-7.17 - Retention of records ' AP
'18:24-3.2. - Definitions - ; 18: 24-7 18 . Sales, renting or leasing of commercral motor vehicles and e
, 8 24_3 3 Guest house - vehicles used in .combination therewith’ exempt from tax
B 18 24-7 19;. Taxatlon of manufactured and. moblle homes R '

SUBCHAPTER 4, MANUFACTURING PROCESSING
i ASSEMBLING AND REFINING INDUSTRIES

} “SUBCHAPTER 8. EXEMPT NONGOVERNMENTAL
182441 ;

ORGANIZATIONS o

b‘ SUBCHAPTER S. BUILDING AND CONSTRUCTION

PUBLIC SAFETY, LITERARY OR EDUCATIONAI.

- PURPOSES OR FOR THE PREVENTION OF

182443 f)ceofp:ntl)‘f)::bchapter A ;; : : .18 24—81 ‘General statutory exemptlon to quallf“ ed o_rgamzatrons
18:24-4.3 " Tax on purchase or use of certam rtems TR : - 18:24-8.2." Exemption not based on nonprofit status- o
18:24-4.4 * Purchase, rental; lease or ‘use of machinery, apparatus of- , 18:24-8.3 - Reliance on granted exemption; change in status ©

R equrpment directly in production: exempt.from tax 18:24-84 ‘/‘\pplrcatnon for.exemption; |nfornlatlon o

©18:24-4.5 Purchase or use of components and catalysts exempt from 18 24-85. Private shareholder or mdwrdual defrned N

182446 Services subject fotax ' 1SUBCHAPTER 9. REQUIREMENTS RELATING TO -
" 18:24-4.7 . Services not subject to ‘tax ‘ L “ORGANIZATIONS OPERATED FOR RELIGIOUS
L 18: 24—48-" ,Record keepmg B . Lo - CHARITABLE, SCIENTIFIC, TESTING FOR ’

TRADES IR T CRUELTY TO CHILDREN OR ANIMALS - .
18:24-5.1 _Scope of subchdpter : A 18 24—91 Orgamzatlonal -and operatlonal requrrements of exempt ,

- 18:24-5.2 - Definitions. - : : © .. organizations. . : / ) : . oo
©"18:24-5.3 ‘Purchase of materials’ and supphes by contractors o ,18:24-9_.2 ~ Exempt purpose deﬁned A '_ s
T 18:24-54. ’Eqmpment purchase, rental - Or use ©18:24-9.3 -~ Organizational tests - R C

‘18:24-5.5 - Purchase of taxable services . ' -18:24-9.4 . Operational test " ) R
18:24-5.6 Contractors ‘tangible personal property mstallatron ser-_ © "18;24-9.5 /- Specific purposes exempt . : ST
: vices : ' % o L2000 18:24-9.6  Exemption orgamzattons must serve publtc mterest L
18:24-5.7  Installation services- capltal |mprovement SRR = . 18:24-9.7 “Charitable” defined - : : e )\g
18:24-5.8 . -Contractor services mamtammg, servrcmg or repamng real ©.18:24-9.8 ©  “Education”defined ' - - e SR 5\/

R property - : v +- 18:24-9.9 " “Testing for public safety” def ned SR :
18:24-5.9 Fabncator/contrdctor S purchase of materlals ’18 24-9.10° “Scientific” deﬁned '
Supp. 5-20-96 - : 242



. 18:24-103
©18:24-104

SALES AND USE TAX -'ACT -

- 18:224-9.11 Orgamzatrons carrymg on trade or business.
i 18 24-9.12 _ Sales of meals and rental of rooms to exempt orgdmza-'
' tions .
18:24-9. 13 Student orgamzatlon purchases :

SUBCHAPTER 10 ISSUANCE AND ACCEPTANCE OF
EXEMPTION CERTIFICATES ‘

) 18: 24—10 1 Scope of Subchapter

-18:24-10.2 ;;General requirements

‘Responslblllty S

‘Acceptance in good faith ™’
Disclosure of proper exemptlon basis
Retention of certrflcates mspectlon
(Reserved) T ;

- 18:24-10.5
18:24-10.6
18:24-107

S SUBCHAPTER 11 OBLIGATION TO COLLECT AND

PAY SALES TAX OR COMPENSATING USE TAX

) 18 24-11.1 “Vendor to collect tax .
* . 18:24-11.2 . Filing of monthly remittance and quarterly returns
©18: 24—11 3. ‘Filing of use tax returns by registered mdlvrduals and
entities not operatmg as vendors . *

| SUBCHAPTER 12 RECEIPTS FROM THE SALE OF
' FOOD AND DRINK :

18:24-12.1 .

18:24-12.2 Definitions’ o

. 18:24-123 - Receipts subject to sales fax
'18:24-12.4 ° Sales through vending machines _

18:24-12.5 " Receipts exempt from sales tax - . -

18:24-1 2 6.

Scope of subchapter . - '

. tions

18: 24—12 7 .Graturtles and servrce charges '

SUBCHAPTER 13. TRASH REMOVAL SERVICE

" 18: 24—13 1 Trash removal service on regular basrs tax exempt
" 18:24-132 Trash removal service defined- - f j

SUBCHAPTER 14 TAXABILITY OF HOSPITAL SALES
~ . AND SERVICES

18:24-14.1 Hospltal sales may-be exempt SRETE .
18:24-14.2 - "Modification by hospital sales exemptlon for retarl sales .
18: 24—14 3 Hospital sales specrflcally exempt ; :

SUBCHAPTER 15. TAXABILITY OF CERTAIN LINEN
RENTALS - '

18:24-15.1.
18:24-15.2
18:24-15.3'
18:24-15.4 .
© 18:24-155
18:24-15.6

Ad]ustment of lmen rental tax llablllty
Reduction percentage of adjusted charge
Tax computation; inclusion on invoice
Improper indication of tax rate .
‘Subchapter. mappllcable in certam sntuatrons
Effectrve date ' . . .

SUBCHAPTER 16 COIN—OPERATED VENDING :
: MACHINES; SALES OF TANGIBLE PERSONAL
PROPERTY SALES OF FOOD AND.DRINK

18:24-16.1
18:24-162
18:24-163 -
18:24-16.4
18:24-16.5 -
18:24-16.6
 18:24216.7
18:24-16.8

,»Tax of vendmg machine sales generally
Registration to operate vendmg machmes
Registration number- . . :
Statement on vending machines
Vendor’s records; contents
Tax on-gross receipts
Tax exemptions

ment;. resale certificate

. 18:24—16.-9 Responsrblhty for tax payment arnount

243

- 1824171
-18:24-17.2 Definition BRI
“18:24-17.3 Reports qualifying exemptron contents
: '18:24-174 Tax amount payable :

’ SUBCHAPTER 18. TAXABILITY OF MOTOR FUELS

© 18:24-19.1
118:24-192

18:24-19.4
S 18:24-195
18241956

Subsidized employee cafetenas and food servrce opera-

i SUBCHAPTER 21
SUBCHAPTER 22. - SALES MADE BY FLOOR

0 18:24-22.1
118:24-222
1 18:24-223
18:24-224

1824225

18242611
o 18:24-262

18:24-26.3
1824-26.4

Purchase of vending machme contents wnthout tax pay- 5
: o 1824271 ’
1 18:24-27, 2 Exclusnon of transportatlon cost from a taxable recelpt )

SUBCHAPTER 17 SPECIFIC RULES FOR VENDORS

' WHO SELL TANGIBLE PERSONAL PROPERTY -
THROUGH VENDING MACHINES AT TEN CENTSV
ORLESS *

Statutory basis

v

18: 24—18 1 Motor fuel exempt from Act

Y ,SUBCHAPTER 19.-. SALES OF TANGIBLE PERSONAL

PROPERTY USED DIRECTLY AND

~ EXCLUSIVELY IN THE PRODUCTION FOR SALE
OF TANGIBLE PERSONAL PROPERTY ON '
- FARMS :

"Scope of rule: }

Definitions .

Exemption .

Directly in production” -

Farmer’s Exemption Certlflcate—ST—7
Taxable and exempt |tems : :

18:24-193

' SUBCHAPTER 20.". COMMERCIAL ADVERTISING FILM e

'NEGATIVES, ORIGINAL PRODUCTION VIDEO
TAPE ‘AND SIMILAR MATERIALS ;

o 18:24-201 Scope of rule
©18:24-20.2 Taxablllty

(RESERVED)

COVERING DEALERS

Scope of subchapter
Floor covering dealer transactlons
Installation services

Examples -

SUBCHAPTER 23. BAD DEBTS

18: 24-23.1 Charging and remitting tax - '

*..~18:24-23.2 - Bad debts;  tax refund
- 18:24-23: 3 Clarm for refund

- SUBCHAPTER 24." (RESERVED)

SUBCHAPTER 25. DATA PROCESSING-»’:Z:,, '
18:24-25.1

Géneral provisions -

18: 24—25 2 Electromc data processmg transactrons

_ SUBCHAPTER 26 SOLAR ENERGY DEVICES OR

SYSTEMS; EXEMPTION FROM SALES AND USE
TAXATION - - . :

r‘Scope of subchapter ) ol =
Technical suffrcxency standards of solar energy systems o
-dévices for storing solar-generated energy
(Reserved)
Procedure for exemptlon

18 24-26. 5 Nonexempt purchases

SUBCHAPTER 27. TRANSPORTATION OF TANGIBLE
i PERSONAL PROPERTY

Scope ‘'of subchapter

- 5-supp. 520.9%

Floor. covering when caprtal rmprovement dealer reoords s



Lo 18:24-28.7

SUBCHAPTER 28 RACE HORSES
18:24-28.1
U 18:24-282
©18:24-28.3
- 18:24-28.4
18:24-285

~18:24-28, 9

18:24-29.1
18:24-292

o 18:24-293
1824294
1824-295.

DEPT OF TREASURY—TAXATION e

*Scope of subchapter
Purchase of race horses | LT
" Claiming races . Lt o
Compensating use tax - B
Resident - A :
(Reserved) =~ .- A

Trades. .-~ . o

‘Homebreds - -

Syndlcauon

18:24-28.6"
18:24-28.8

. SUBCHAPTER 29. DISPOSABLE. HOUSEHOLD PAPER
. PRODUCTS; EXEMPTION FROM SALES AND .

USE TAX . A :
Scope. ofsubchapter R R
.Definitions - :

" (Reserved). :

- Household paper products

Busmess use " . . ‘

: SUBCHAPTER 30. (RESERVED)

'SUBCHAPTERl FORMS o

18'24—1.1 Sales and Use Tax Act forms enumerated .
(a) The following -list- reflects’ sales and use tax forms,lj'

- 18:24-31. 4
‘18 24-31 5
'18 24-31 6.

; SUBCHAPTER ?1 ‘URBAN ENTERPRISE ZONES ACT E
1824314 ' o . v v
18:24-31.2

General
Definitions -

18:24-31.3 " :Exemption. for retail sales to a quahfled busmess E

propeity by a certified véndor -
“a‘qualifying business™. I

" qualified business !

a 18 24—31 7 through 18 24—31 9 (Reserved)

7
l

| 'currently avallable for.use under NJ S.A. 54 32B-—1 et seq

. REG-1

- ST-8 .

STV

- REGISTRATION APPLICATIONS

' Apphcatxon for Regxstratlon w1th D1v1310n of Tax--~ ,
Che oo oo cation :
 ST-2 ~Sales Tax Certificate of Authorlty v
ST-5B .- _Application for Exempt Orgamzatron Permit . =
S UZ-1 - Urban Enterprise Zone Apphcatnon for Reduced »
AR Sales Tax Collectlon -
SPECIALIZED USE FORMS
'ST—3 Do Resale Ceruﬁcate R
ST-4 .. - Exempt Use Certificate -~ = - -~ -
ST-5 . . Exempt Organization, Cemﬁcate o
ST-6 - - Direct Payment Permit .. .~
ST-6A. - Direct Payment Certificate . S
'ST-7 - Farmers Exemption Certificate =~~~ =«
- Certificate of Capital Improvement . - :
: ST—lO ‘. Motor. Vehicle Dealer Sales and Use Tax Exemp-'
0’7 tionReport ;- '
ST—IOA 'An'craft Dealer Sales and Use Exemptlon Report'

: Vessel Dealer Sales and Use Tax Exempuon Re-
port - SIS :

_ Exemptlon for retail sales of bulldmg matenals to.or for’ a

o ST-10V

v

Partial exemption for retall sales - of . tanglble personalv*'-' .

No partial exemption for retail sales of ‘taxable serwces by o

,-,'UZ"—Z

R ST-5A
. New Rule, R.1987 d.246, effectlve June 15, 1987
© See: 18'N.JR. 2192(a), 19 N.J.R. 1104(a). -

' 1824—12 Newspaperdeﬁned " o o

244

.

Supplement 1—Supplement for a Forelgn Corpo-
D ° . ration | .
- ST-11 ‘ Report of Sales Tax on Motor Vehlcles )
. .ST=13-" ' Contractor’s Exempt Purchase Certificate -
: ‘ST-16 * - Exemption Certificate for Student Books
e ST-40 - ".I.essors Certnflcatlon o
B ‘-SALES AND USE TAX RETURNS .
ST-18  Use Tax Return , - |
ST-50 . Sales and Use Tax Quarterly Return
ST-51 * .. Monthly Remittance: Statement
. ST-52.  Consolidated Return Schedule” o
" 'ST-20A ' Deduction Worksheet for Computlng New Jer-
S sey/New York Deducnons ”._) » '
i = ATLANTIC CITY LUXURY TAX
ST—2-50 e __Atlantlc C:ty Luxury Tax/State Sales Tax Monthly
© ~ Return
ST—252 ‘__ Atlantic’ Cxty Luxury Tax Certlﬁcate of Authonty

NEW JERSEY/NEW YORK COOPERATIVE

- Amended by R.1993 d.313,; effective July 6, 1993
See 25 NJ.R. 1486(a), 25N. JR 2899(c)

(@) A “newspaper” ‘means a publication: whrch generally

. conforms to all the following. indicia:

_ L A newspaper is pubhshed in prmted or wrltten
. form® at stated short mtervals at least 50 tunes a year

_ TAX PROGRAM _
ST+20 - New Jersey/New York Combmed Sales Tax and
o © ', Use Tax Return .
i ST-20A Deductlon Worksheet for Computmg New Jersey
’ <" < Deductions ' o
- ST-21 New Jersey/New York Combmed State Sales and o
B Use Tax Remittance. /
DTF-24. - Application for New Jersey and New York: Snmph- r’
L : fied Sales and Use Tax Reporting o
- DTF-17.1- ‘Business Descnptlon (used i in computmg form K
IR DTF—-24) N ‘ :
URBAN ENTERPRISE ZONE FORMS
' ‘ 'Urban Enterpnse Sales Tax Certlficate of Author- o
uz4' 'Urban Enterpnse Zone Contractor s Exempt Pur-’
L  chase Certificate
UZ-4A/5A - Exempt Qualified Business Permlt/Exempt Pur-' ‘
' chase Permit ,
UZ-5 * = - Urban Enterprise Exempt Purchase Certxﬁcate '
Uuz-50 - Combmed Sales and Use Tax/Urban Enterpnse
- EXEMPTION STATUS
. ~Exempt -Orgamzatlon Permlt

"
A .



. SALES AND | Usr«ij ‘TAx AcT

2.- A newspaper is available for crrculatron among the' '

, publrc whether or not through pard subscrrptrons

3. A newspaper contarns information of general inter-
est or reports -of current events and contains original or
reprinted articles on a: variety of topics, photographs

illustrations, advertrsmg matter, legal notices, comic strips,
cartoons, editorial comment or other such sub]ect matter 5

4 A newspaper does not contarn as advertrsrng matter ’

more than 90 percent of its prmted area

5. A newspaper ‘has contrnurty as to t1tle and the

general nature of its content from 1ssue to ‘issue;. and

6. A ne\wspaper does not ‘constitute - a book erther"

smgly or when successive rssues are put together

- (b) Except as 1ncons1stent w1th (a) above whether a
publication has been or would be classrfled as one which is

entitled to second’ class mailing prrvrleges by . the -United

- States Postal Servrce will be taken into consideration in the. ..
determmatron of whether or not the publrcatron isa news-’

-paper -

a0

- New Rule, R:1987 d. 325 effectlve August 17 1987 ‘
See: 19 N. J R. 858(a) 19 N.J.R. 1570(a) :

’18 24—1 3 Magazme and perrodrcal defined

" property and the -charge for any service taxable under the .
-Sales and Use Tax Act; valued in money, whether recerved
- in _money or otherwise, mcludrng any amount- for _which' -
~“credit is-allowed by the vendor to the purchaser without any -
“deduction for sexpenses or- early payment discounts, but -
L ,excludrng any credrt for property of the same kind- accepted
_in part payment and intended for resale, excludrng the cost
.. of transportatron where such cost is separately stated in the

182414 -

18 24—1 4 Recelpt defined

(a) “Recerpt means the amount of the sales prrce of any o

written . contract; it any, ‘and on-the bill rendered to - the -

vpurchaser and excludmg the amount of ‘thesales’ pnce for
-which food stamps have been properly. tendered in full or in "

part payment’ pursuant to the Federal Food Stamp Act of

1977 PubL 95 113 (7 USC § 2011 et seq) -

(b) Excrse taxes whrch are . unposed on manufacturers,
importers, producers distributors or vendors are included i in

~the receipt on which sales or use tax -is computed even

though the. excise tax may be separately stated to the

~ purchaser.

“Thus, the Federal manufacturer excise taxes
imposed ‘on the ‘sale or- lease of certain .automobiles (gas

: guzzlers) are mcluded in the taxable receipt as are the excrse -

(a) A “magazme means a periodical pubhcanon whrch'

generally conforms to- all’ the followmg mdrcra

1. A periodical is publrshed in printed or written form, »

at stated- mtervals at'least as frequently as four trmes a’ .
. vendor 'in making a sale of * taxable - goods or - services,

regardless of whether the expenses are taxable or nontaxa-

year;

2. A perrodrcal is avarlable for crrculatron among the P

public, whether or not through pard subscrrptlons

3, A perrodrcal contams a varrety of. artrcles or other»

mformatron R _ﬁ—

4 A perrodrcal does not contain as advertrsmg matter
~more than 90. percent. of 1ts prmted area;

‘5. A perrodrcal has contmurty as’ to trtle and the.

-general nature of content from issue to 1ssue and

6.0 A perrodrcal does not constrtute a' book, erther o

smgly or when successrve issues..are put together

(b) Except as 1nconsrstent wrth (a) above whether a"

publication has been or would be classified as one which is_

entitled to second ‘class mailing privileges by the United-
States Postal Service will be taken into consideration in the 3

determmatron of whether or not the publrcatron is ‘a maga-
zine. . - o

New Rule, R. 1987 d.325, effectrve August 17 1987
| See: 19 N.JLR. 858(a), 19 N.J.R. 1570(a).

‘ Amended by R.1993 d.313, effective July 6, 1993.
See: 25 N.J.R. 1486(a), 25 N.J.R. 2899(c). .-

s
A

24.5

: ;:»The recerpt subject to tax is $75 00

', taxes on trres sportmg goods and frrearms

‘ 10 Excrse taxes which are: 1mposed on the consumer
~ are excluded from the taxable receipt; for example, the

Federal retail excise taxes on heavy trucks and trarlers . ’
~: sold-at retail and the Federal luxury tax on certarn retall

: purchases

: (c) ‘Expenses brlled to a customer but mcurred by a.

ble, and regardless. of whether the expenses are separately
billed to a customer, are not deductlble from the recerpt on,

+“~which sales tax is computed

Example 1 ‘An equrpment reparrman charges $20 00 per

hour plus certain expenses. when on a service call
' ~customer 1s brlled as follows: -+ < ERAt ~
.Reparr time—2 hours @ $20 00 i $40.00-
. Travel time: "« 7. 10.00 --
- Parts”,. :20.00
Meals el -5.00
Total Due. . =~ $75.00

i

Example 2: A photographer contracts wrth a customer to

N sell photographs at $50.00 each in addition to the reim-
bursement' of certarn expenses

The customer s’ brlled as

~ follows: ,
vPhjoto'graphs?(Z)' ' $100.00
‘Model fees 60.00
Meals 10.00
" Travel " -« v ©25.00
- Props.(Flowers) 5.00

- Supp. 7-3-95

‘The
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o 810400

18 24—1 4

Total Due' ;
The recerpt subject to- tax is $200 00

(d) Drscounts which are grven by a vendor for the pur-‘. : ‘
pose of encouraging prompt payment on an account, known

early paYment drscounts s are not/ deductrble from re--v “to receive. two items- for . the prrce of one.

' would brll as: follows

cerpts T T ‘ ‘ Lo

Example A vendor grves a purchaser ‘a two percent .

.discount for paying the price of a $100.00 camera within 10
days The sales tax is to be computed on the taxable recerpt
- of $100 00 regardless of; whrch method -of payment the
customer chooses

. l
R .
Dlscount Method Ft’rll Prlce Method

! J
Prrce

$10000 ‘ $100 00 Price
. 6.00 "Tax at 6 percent 1600 " Tax at 6 percent
; $106 00 - $10600 ~ Due.. :
2.00 Discount ; W
|

‘Due

(e) Discounts which represent a reduction in price, such
as-a: trade discount, : volume: drscount or. cash and carry
drscount are deductible in computrng recerpts

Example 1 A vendor grves a:purchaser a 30 percent
discount for purchasing-1,000 lrght ‘bulbs. The taxable

" receipt will be the drscount prrce The customer is brlled as

“follows R TRERE ST
,1,000 bulbs @ $0.50 e ©$50000
Less 30 percent discount. - | -150.00
Lo 835000
. Sales tax at 6 percent , . . S S 721000 -
' $371’00

' 'Due PR I I
Example 2 A vendor grves a purchaser a 10 percent cash
and carry. drscount

counted prrce The customer is brlled as follows: -

Merchandrse ,' SERTEI
Less 10; percent drscount B N __ 500,
: gl s 84 00 .
A Sales tax at 6 percent o] 2. 70
| $47 70

"’\“.'Dlle-’- v . --".l

v

(f) Where a vendor rssues a coupon entrtlmg a purchaser o
to receive .a drscount ~upon presentatron and the vendor =~

' receives. no reimbursement from any person, the: sales tax is
due from the purchaser on only the d1scounted prrce whrch

rs the actual recerpt ) ST

Example 1 A store 1ssues a coupon entrtlmg the holder _‘

to purchase a product for, $0.20 Iess. than the regular sales
~ price. The retarler would brll as ,follows _'.~{.j,‘ ,

Regular price g ” : $1 00 - coupon shall constitute adequate notrce that it is rermbursa
Store coupon‘ i . .2(_)A . "‘ble by a thrrd party Ny = I
L Swpp 73S 24

| $200.00

. The taxable!recerpt will be the drs--

$5000

_ manufacturer

DEPT OF TREASURY—TAXATION“\Q

Dlscount Method . Full Pnce Method

. " Taxable recerpt S o ‘
v Sales tax'at 6 percent rate LT S ‘.05'?__5
Amount due from purchaser ‘ , S yss

580 .

Example 2 A store issues a coupon entrtlmg the holder S |

-Regular price for one item -

S

(g) Where a vendor 1ssues a coupon entrtlmg a purchaser -
“to pay -a' reduced price’ oon an item purchased, and the .
.".vendor is reimbursed by a manufacturer, distributor, or .
other third party, the tax is due on the full regular price of -

- ‘the item: . The receipt is composed of the amount pard and | -
. !the amount of the coupon s stated value

Example A store issues a coupon labeled “mfr”

Regular prrce PV - ‘

Sales tax at 6 percent rate RENR C 60,
Sy R " *$‘10.60
: ManufaCturer coupon ' N En .- 1.00 -
’ Amount due from purchaser " ‘,:f’l. 'y }» s $ 960

) .
1

. (h) Where a manufacturer issues ‘a coupon entrtlmg alr E

o purchaser to pay a reduced: prrce on an item purchased, the .~

~tax is due on the- full regular price of the item. The receipt -

“is composed of the amount -paid and the  amount of the -
. coupon’s stated valte. The' coupon value reflects the pay-' :

" ment or- rermbursement by another party to the vendor :

Example A manufacturer issues a coupon entrtlrng the .
holder to_purchase an 1tem from - retailer for -$0. 20 less .
' than the regular purchase prrce The retarler would bill as"' s on

; entltlmg e | ‘
- the holder : to’ purchase an item_for '$1.00 less than the
regular purchase prrce The retarler would bill as follows S

i $10 00

The retarlerj :

| ;s;l.oo-ii R

T$1.00

_Store- coupon for free item ‘

. Taxable recerpt -.;} BRI SN ) _ ‘ e
Sales tax.at- 6 percent rate , K . : 06 L
Amount due from purchaser . . ' : 8L O6~

fOllOWS N R o i C \\ 4
g r’Regular prrce . $1 00 -.

. Sales tax at 6 percent rate , 3 L D06
' ,Manufacturer coupon SR 200

: Amount due from purchaser . SRERRINEL

D

(1) Where a manufacturer ora vendor 1ssues a coupon_%.
involving a reimbursement but does not disclose that fact to: ",
~+ the purchaser on the coupon or in an accompanymg adver-".
"'tisement, the vendor will collect from the purchaser only the .

tax due on the reduced prrce, but will be requlred to.pay the .

’ ‘tax applrcable to_the entire receipt, that is, the amount. of
- the price paid and the rermbursement recerved from) t_he;-
The abbrevratron “Mfr » -appearing on. the




. Recerpt sub]ect to tax is $8 000

18 24-1 4 L

SALES AND USE TAX ACT '

“(j) Any allowance or.credit for property of the same kind

accepted in part payment by a'vendor on the purchase of

_/ tangible personal property and intended for resale by such
- vendor shall be excluded when arriving at the receipt subject

to tax. Only the net sale price of tangrble personal property,

fwould be sub]ect to tax.

+ ‘Example 1 An automobrle dealer allows a- customer‘

$2,000 for a used automobile, accepted in part payment -
agamst the purchase price of $10,000 for a new automobile. '
The ]

v - The 'dealer will hold the used _automobrle for resale
~ customer 1s brlled as follows:: ' :
New automobrle " $10,000
Trade in . “.(2,0(1)0 "
‘Due $ 8,000

Example 2 A motor vehlcle dealer allows a customer :
© $500.00 for a used boat, accepted in) part payment against -

the purchase price of $10,000 for a new automobile. A boat

is. not property of the same:kind as an automobrle
customer is billed as follows: = = . :
New automobile ' ~$10,000.00
Sales tax at 6 percent \ 600.00
S ! $10,600.00
Trade in . 500.00
‘Due $102100 00

(k) The cost of transportatron of tanglble personal prop-
erty, sold at retail, which is séparately stated in the written

contract, if any, and on the bill rendéred to the purchaser 'is :
* excluded from the receipt subject to the tax (see N.J.A.C.

18:24-27).

(I ) Any charges for credrt 1mposed by a vendor and pard :

by a purchaser in addition to.the purchase price under ‘a
desrgnatron such as interest, service charge, or finance

. charge is not deemed to be part of the sales price of
tangible personal pfoperty or charge for services rendered.’
Such charges are consideration for the extension of credit |, -
and shall not'be included in the receipt subject to sales tax. -

Example A vendor sells furniture for $1,000 and chargesv | i »
1% percent interest. per month on the outstandrng balance
* Only the $1, 000 is a receipt subject to tax.

1. The imposition of charges by a credit card companyv )

‘deducted from a ‘participating vendor’s account are

charges for financial services rendered. -Such charges’

have no bearmg on the computatron of recerpts sub]ect to
tax. ‘

Example: A vendor sells furmture for $1, 000 The pur-

chaser uses a bank credit card. ‘The bank, when remitting -

to the vendor, deducts a. five percent service “charge

($50.00). The vendor is requrred to charge and remit tax on" k
. B property purchased for lease for a period of more than 28

$1,000.

17

Thef' v

v 2 Interest pard by a lessor on the purchase of tangrble e
personal property intended to be rented for:28 ‘days or

less-to‘a customer is an expenditure of the lessor and is'to SR

be mcluded in the recelpt sub]ect to tax

Example A taxpayer purchases equlpment -on credrt for ,
rental purposes.. ‘The agreement for 28 days or less pro-

" - vides that-the party. rentmg is to pay-$100.00 per mornth for -
Vequrpment rented and $7.00 per month to-reimburse the .
f lessor for interest paid. The tax 1s to- be collected on
$107.00. R

A

(m) The amount of the sales prrce of items of property_'
paid in or ehgrble for payment with food:stamps-issued in
accordance with (the Federal Food Stamp Act -of 1977,

~~ Pub.L. 96-113' (7 U.S.C. § 2011 et. seq) is excluded from
: rtaxable recerpts _ L -

( o . .
1. On food stamp elrgrble purchases otherwrse taxable :
items. w;ll be exempt from sales tax when food stamps -are .

, ’presented in full payment or when cash.is submitted with

+ food stamps as a part payment. Nontaxable food, food
products and non-carbonated. beverages exempt from -

" sales tax under N.J.S.A. 54:32B-8.2 remain exempt wheth-' ‘ ’

~-‘er-or not purchased w1th food stamps. -

Example If a purchaser presents $10.00 in food stamps

and ‘$32.00 in cash as payment for $42.00 worth of food

stamp eligible items, the entire $42. 00 is -exempt from tax.
Under these facts, the exemption would apply even if the *
$42.00 ‘worth 'of food stampable items “consisted ' of food -
stamp eligible but sales taxable food and beverages, such as
candy and soda. The purchase of items which are not food
stampable remains subject to sales tax. .- .

‘(n) A manufacturer’s rebate, Whether ‘or not pard directly

to the purchaser is not deductible from the recerpt on whrch R
sales tax is computed N

g

Example:- An automobile dealer agrees to sell an ‘automo-

_bile to a. ccustomer for $10,000.00: As a sales incentive, the: :

manufacturer agrees to give a rebate of $500.00 to a custom-
er who purchases an automobile durmg the month of De-

cember. The customer elects to have the Tebate pard to' the

dealer. “The .customer is billed as. follows FU -

»‘Sa‘les price L '$10,000.0'0‘

. Sales tax'at 6 percent v 600.00

-Due ‘ © $10,600.00

- Rebate , ‘ 500.00
Net Cost to-Purchas‘er :

. $10,100.00 -

- (0) Charges’ for’ the use ‘or rental of tangrble personal

property for périods of 28 days or less are subject to tax

based on the amount billed for the period of use.. The

lessor is required to collect and remit the tax on the receipts-

from the rental TS T
S _ _
(p) The amount of the sales prrce of tangrble personal

' ' Supp. 7-3-95




DEPT OF TREASURY—-TAXAT" (o) N

;ee and any other person actmg in a frducrary'or repres' »
=capac1ty, whether appointed by a. court or. _o erwrse,.,,

) 4 and_ 'yvcombm' 'on of the foregomg
retarl purchaser, s requrred to pay he tax upon the‘;; L

5 »purchase of property for lease

_Vendor means any person requrred to be regrstered"'—’ .

xam le1: Al leasrng company purchases an’ automobrlel.“.;;'{.under the provrsrons of NISA. 54 32Bcyi

r $20,000. - After the purchase the company enters into a. - el Lo
three year lease agreement with' a customer.who-will pay a- -~ 18: 24-2. 3 A;;General requ ements ' o
-~ total of $15,000 over this period. - The lessor at the time the . (a) A tr"e,copy of all sales shps, mvorces, recerpts, state-i L
© - lease'is executed must elect to. pay tax on the. purchase price ,'_'-v'.ments memoranda of pnce, or cash register: tapes 1ssued fo-
of $20,000 or on the contract lease pnce of $15 000 less the., het customer by a' vendor ‘who is requrred to be regrstered
S mterest charge to the lessee - S S 'pursuant torthe ‘provisions: of the. Sales and Use Tax Ac
o ' ) - (NJSA 54: 32B—1 et seq.). and records of every- purchase Co
- Example 2 A rental- compan purchases automobrles to - anid purchase for lease must be available for inspection and = - .
-~ be: held for short term rentals of 28 days or less. In this— “examination .at any time - upon” demand: by the Director, ‘
'zcase the sales tax is not unposed on. the rental company, - Division of Taxation, or his duly authorized agent or e

. ___;\'Eployee and shall be: preserved for-a perrod of three. years - T
. from the filing date of the quarterly perrod for the flhng of ST
o sales tax returns tor Wthh' such records pertam nEe

;»_;:‘:(b) ’Mlcroﬁlm reproductrons of. general books of account . -
_such as cash book ]oumals, voucher regrster_,. edgers etc

’,,mrcrofrlm reproductrons of supportmg records
. such as sales invoices, purchase invoices; credrt [
\_i__,etc may ‘be mam‘ med" ‘

21 '.'-11()7(a) ‘2 NJR. 363(c)
'by R.1992 d,139, effective. March
JR: j3433(b) 24'NJR: 969(a);

“Amended by R.1993 d313 effectrve July 6 1993
ee: 25 N.IR.. 1486(a) 25 NJR~ 2899(c). -

s SUBCHAPTER 2. RETENTIO :OF RECORDS BY om
. VENDORS -

. ’18 24—2 1 Scope of subchapter i : : , mformagzr:ai%i}tzned ‘
S _This subchapter, promulgated by the Drrector of Taxat'on -
: .pursuant to- authorrty under ‘N.LS:A. ‘54: 32B—1 et seq., is -
intended to set’ forth certain records: requrred 10 be keptiby -
vendors - under the - Sales and %Use Tax Act (N JS:A.

o S43B-let seq). i

o 1s 24—22 Defimtrons fo ;

" The followmg words - and terms when used in -this sub-

S ',chapter, shall have-the: followmg meamngs unless the con--
R text clearly mdrcates 0therw1se . ‘

o - . of lading and purchase orders, ,
o “Drrector” means the Drrector f.the’ D1v1sron of Taxa--f, “order by whrch they readrly- ‘can be related to the transa“
L tion of the State- Department of t _'Treasury, or any officer, . +. "tiol :

'employee or agency of the Division' of Taxation- in the =

Department of the' Treasury duly authorrzed by the Director -~

(directly, - or - mdlrectly by one: or niore: redelegatrons of
. -authority) to pérform:the functrons mentroned or descnbed
i the Sales and Use yax Act : i




- 1gned S0 that the,f:fx
mary accountmg data may be ..
able“ on request. -

ed in each participation:
e supported by ﬂow charts o

See: 13-N.J. R l63(a
-Amended by R 1985.d.652; éffec
See: 17'N.J.R. 2240(a); 18:N:J.R. 94
(d)] ddded;’ (d)1=5 renumbered-to: (d)2-6
* Amended by R:1993. d:313, effectlve July: 6, 1993
. See: 25-N.J. R 1486(a) 25 NJ. R 2899(c)

vendor- may drs
ceipts, - statemen

_ 18 24—2 5 Resale ‘and exemptlon certlﬁcates -

The system
'rt1ng documents such as .

s s

(or monthly) per1od for the frlmg‘ of sales tax returns to

,.whrch such mdlvrdual sales. documents pertarn ,‘i

‘ '(b) In all mstances, summary:sales reoords as descrrbed

' _fherem shall-'be retained for a period of not less. than three -

o years from the’last date of the: quarterly (or monthly) period -
‘for the filing of sales tax returns to whrch summary records A

pertam , , - s

(a)- In the case of sales upon whrch no tax has been

,collected ‘by virtue of the acceptance of a duly completed
" resale orexemption certificate by the vendor inlieu . of
"collecting the sales tax, pursuant to such regulatlons as may
“have been- promulgated individual sales’ shps, 1invoices, re-.
‘celpts statements, .memoranda of price, or cash register - -

tapes recording such' sales shall be retamed for a period of

not less than three years from the last date of the quarterly
“(or -monthly) period for the frlmg of sales ‘tax. returns* to. -
' whrch 1nd1v1dual sales records ‘pertain. T

(b) Summary records w1ll not- be con51dered to be ade-

: '”quate evrdence of the accuracy of exemptlon certlflcatlon ;

>'18 24—2 6 Records for out-of-State sales

(a) In the case of sales upon which no tax has been .

= collected because of delivery or performance outside of New - -
- Jersey, the vendor shall retam records which show for each
) such sale 5 . . .

.‘1'. The nature of the item sold the serv1ce performed
the amusement charges or the catered event ’

2 The date(s) of the transactron o
3 The name and address of the purchaser and

4 The method of dellvery to the out of State locatron '

(b) Such records shall, in’ all cases be retamed for a )

‘ »perrod -of not less ‘than’ three years

' 18: 24—2 7" Records presumed representatlve of acconntmg

practlces

It shall be presumed where 4 vendor elects to drspose of ‘
1nd1v1dual sale records -prior ‘to ‘the end of the statutory

three year period pertaining to the retention of such rec-

ords, that those records which in all cases are requrred to be

.. retained by this- Subchapter are représentative of the ‘'ven- -

. dor’s accounting practices for such three year period, unless

f -~ the. 'vendor shall -have notified the Director, by certified
s ma11 of a change in accountmg practlce

S8 24—28 Purchase records

(a) In all mstances vendors are requlred to retain for a

"v_f‘_'penod of three years, purchase records which disclose the
. followrng S ey

- Supp. 7-3-95
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DEPT OF TREASURY—TAXATION

B ‘jl'f Names and addresses of persons from whom pur-

chases were made S

i

2 Amounts of all purchasesl R 4

and

4 The nature of ‘the 1tems or servrces purchased -

18 24—2 9 Drrect payment permlt holders records

(a) A vendor who is the holder of a valid Direct Payment \
NJSA. -

Permrt - issued’ under the ‘provisions - of
54:32B-12(b), is requrred to maintain and retain all records

: requrred by this Subchapter for a penod of three years after
_the filing date for the quarterly frlrng perrod to whrch such

- records pertarn

U suppi 7395 S R

. Permrt shall .maintain,

(b) A holder of a Drrect Payment Permrt may not drspose

of sales slips, invoices, receipts, statements, memoranda of
price, or cash register tapes, individual or summary sales or
purchase records, or any other record of sale, purchase or -
_use_priot to the expiration:of a period of three years after -
.the filing date for the quarterly frlrng perrod to whrch such. ’
o records’ pertarn :

|
‘7"

(c) In all mstances a holder of a valrd Drrect Payment:
‘in: addrtron ‘to - all ‘other records.

requrred by this Subchapter records whrch drsclose the
- following: - * : A N

oL The amount of every purchase the name- and ad-
dress of the vendor from whom the purchase was made, a '

o ‘descrrptron of the property purchased and the exact date
of the purchase;

2. The date upon which purchased /property was: put

1o use, whether or not such use was taxable,- the. amount
" of the property put to: use, and .a descrrptron of . the
_' property put to use v ,

l

deductron was reported on all purchases

4. Summary records, mamtamed by calendar quarter

"y mcludrng | _ ,
1st Quartet JAN ) FEB ‘MAR.
2nd Quarter APR. MAY o JUN.
.3rd-Quarter JUL. AUG ‘- SEP.
“4th Quarter OCT. NOV .- DEC.

2 ‘twhrch records shall rnclude quarterly summarres of

B Purchases ‘

i, j Taxable uses, N

" Nontaxable uses (mcludrng taxable purchases

upon which tax has been pard),’

~iv. - Tax paid;

V. Effectrve rate of tax pard on’ taxable uses.-

~3. The dates upon whrch all purchases were made

- See: 25 N.JR. 1486(a), 25 N.J.R::2899(c).

(d) A holder of a valid Drrect Payment Permrt is 1nelrg1- o
“ble for any reduced record disposal provision herein, except

.. upon :written -determination of the Drrector Division 'of -
: Taxation. Such ‘determination may be condrtroned .upon the

vendor’s wrllmgness to extend the perrod for assessrng prror

J,tax habrlrtres

(e) A holder of a valrd Drrect Payment Permrt who
wishes to surrender. such permit may not do so without prior -

- written permrssron of the Director, \Division of Taxation,
Rulings in such matters wrll be condrtroned upon ‘

' v 1 The payment record of the: permrt holder

2 The present quurdrty of the permrt holders busr- o

ness, ;and e

3. The vendor’s wrllmgness to- extend the perrod for
assessrng prror tax lrabrlrtres :

.

f,

18:24-2. 10 Extended record keepmg perrods B

The Drrector in his’ drscretron may require a vendor, by

SN

wrrtten notice, to retain records for such period as he may S

desrgnate other than provrded in thrs Subchapter

18: 24—2 11 Warver of record keepmg requlrements

(a) ‘At any time, the Drrector ‘may,’ in’ his drscretron,

~consent to the drsposal of individual sales records upon
~‘written applrcatron of the vendor.

Such written. applrcatron
shall-include the following: :

" 1. A statement of the reasons why it is imp‘r‘actical' for
“the vendor to retarn documents for the, perrods required
herein; - e :

2 A detarled descrrptron of the method of collectron a

of the sales tax from customers

3 A. detarled descrrptron of the vendors system of

3. The sales tax reportrng perrod durmg whrch tax or - : accountrng for sales tax' lrabrhty,

4./ Samples of the sales documents whrch the vendor
- seeks authorrzatron to drspose of and °

5.A sample of the ' summary records used by the

vendor to account for sales tax lrabrlrty

18 24—2 12 Warver of lrmltatlon of time by vendor

‘Where a vendor has consented in.writing to ‘an extensron
of ‘the ' time . for assessment of an additional (tax, he' is

+ ‘required, without notice, to retain such records as may be , \

required in this Subchapter for the periods requrred herein,

as well as any period covered by hrs ‘waiver;,. or approval
"thereof . . Sl

1824—213 (Reserved) S e
Repealed by R.1993 d.313,. effective July 6, 1993, B

. Section was “Penalty. for. failure to keep records”.

.
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“Tool” means a: hand held and ‘manually operated work

_instrument which is simple in desrgn and used in the perfor- :

' mance of srmple work functrons

“Year means a standard calendar year of 12 months

‘ ‘. La'w\'R‘eview and 'Journal Commentaries o
Tax Law. Rol?ert J. Alter, Jay Sole‘d, 135 ‘N.J.L,J. '8537 (1993),

Case Notes .
Manufacturmg tax exemptron apphed to equipmeént used to produce

property which is used to-produce other property ‘sold to constimers."

GE Solid State, Inc. v: Drrector Drv of Taxatron, 132 NJ. 298, 625
A.2d 468 (1993).

Interpretation .of manufacturmg exemptron to- sales and use tax was
not manifestly unreasonable. GE Solid State,. Inc. v. Director,. Div. of
Taxation, 11 N.J.Tax 320 (1990), affirmed 254 N.J.Super. 653, 604 A.2d
189, certification granted 130 N.J. 394 614 A2d 617, reversed 132 N.J.
298, 625A2d468 T . .

‘Receipts from purchase of photomask machmery by manufacturer of
i mtegrated circuits"did not qualify for exemption from sales or use tax..

GE Solid State, Inc. v. Director; Div.. of Taxation, 11 N.J.Tax 320
(1990), affirmed 254 N.J.Super. 653, 604 ‘A.2d 189, certification granted

Integrated. crrcurts and chips manufacturers purchase of photomask

" machinery was not exempt from "use tax.- GE Solid State, Inc. v.
Director, Div. of- Taxation, 254 N.J. Super. 653, 604 A.2d 189 (A.D.

1992), certification granted 130 N J 394 614 A.2d 617 reversed 132'_

N.J. 298, 625 A.2d 468.-

, Commercial photographer was col'laterally estopped 'from challenging :
assessments on - purchase and use of film. Blair.v. Taxation Div. - -
Director, 225 N.J.Super. 584, 543 A.2d /99 (AD1988), certrﬁcatron v

denied 113 N.J. 349, 550 A. 2d 460

Statute exemptmg from retarl sales taxation sales of catalysts used'to -
cause refining or chemical process held not to apply to manufacturer’s .
sale of grinding.balls, found not to be catalysts; regardless of catalyst *

status, grinding balls - would not be. exempt because they were not used
to induce or cause a refining or chemical process. . Grinding Balls, Inc.
v. Director, Div. of Taxatron, 1 N.J.Tax 514,176 NJ Super. 620, 424
A.2d 470. .

Sales of dynamlte to stone ‘quarries for use in producing stone as an

N.J. 551 319 A.2d 65 (1974)

Plamtlff’s direct mallmg services performed in state, mcludmg sort-:_- '
tie-bag services on mail to. out-of-state addresses, held subject to sales . -

and use ‘tax; manufacturing or processing definition (citing former

N.J.A.C. 18:24-25). Fisher-Stevens, Inc..v. Director, Drv of Taxation, -
121 NJ. Super 513, 298 A2d 77. (App:Div. 1972) certlflcatron demed .

Floatmg docks and finger piers were not “machlnery, apparatus or
-equipment.” Taylor v..Lower Tp:, 13 NJ.Tax 371 (1993):

Floating docks and finger | piers were not “used or held for use in

business”. Taylor v..Lower Tp., 13 N.J.Tax 371 (1993).

Gauges and electrical - control systems taxable as real property rf' ‘

functionally -essential - to specral purpose property. . -Texas Eastern
Transmission Corp.' v. Department of Treasury Div. of TdthIOI'l, l1]
N.J.Tax 198 (1990) : v .

' ) Personal property ordmarlly mtended to be afflxed permanently to

seal property is taxable as real property. Texas- Eastern Transmission
“Corp. v. Department of Treasury Div: of Taxatron 1 NJTax 198 .

(1990).

413

- For' purposes of sales tax exemptron

_chase:

130 NJ. 394, 614 A2d 617, reversed 132 N.J. 298, 625 A2d 4e8.  NITax 354 (1986)..

_personal property for sale.

. “Functronally essentlal” for purposes of busmess personal property '
tax regulation, referred: to support of specnal purpose -property.: Texas

Eastern Transmission: Corp. ‘v. Department of Treasury Div. of Taxa- °

itlon, 11 N J. Tax 198 (1990)

’ Property permanently afflxed 1o natural gas plpe was exempt from . -
- “business personal-property tax. - Texas Eastern Transmission Corp. v.

Department of Treasury Div. of Taxation, 11 -N.J.Tax}198:(1990).

' Apphcable use tax for donations of books to charity calculated at the
“price such property is offered for:sale by taxpayer.”
A State, Dept of Treasury, DlV of Taxatlon 9 NJ Tax 372 (1987)

McGraw-Hill, Inc.

Purchases of parts for sr]k screens: exempt from sales. ‘tax. Panta

‘Astor Inc V. Taxatron Div. Director, 8 N J. Tax 464 (1986).

machmery, apparatus or

equipment” .include : parts of unit ‘which . perform ‘required function. .

Panta ‘Astor,’ lnc V. Taxatlon Drv Drrector 8 NJTax 464 (]986)

Taxpayers procedure by which new desrgns were' placed on prmtmg
rollers constituted-a service sub]ect to sales ‘tax;. purchaser of parts for -

“silk ‘screens used. in wall covering production held exempt from sales

tax:’ Panta Astor Inc. v. Taxatron Drv Dlrector 8 NJ .Tax 464 (Tax

Ct.1986).

- Wire used solely for manufacture of tm cans ‘was taxable on pur-
Phelps Dodge Industrres Inc V. Dlrector Dw of Taxatlon 8

Copper wire which prevented tm buildup on electrodes durmg manu-.

* “facture of tin cans was not exempt from sales .and. use ‘tax. Phelps
- “Dodge'. Industries, Inc. v: Dlrector Drv 0f Taxatlon 8 NJTax 354
(1986) o .

e

“Use of copper wire in the manufacturmg of tin-cans held not a -~

. »refmmg or chemical process which would render purchases of:the wire
-exempt. from. the sales and use tax. Phelps Dodge - Industnes Inc Voo
: Drrector Div. of Taxatlon 8NJ. Tax 354 (Tax Ct. 1986) -

‘Purchase of color-film by taxpayer ~eng~aged in busmes's of taking, o

processing and selling photographs of :new  born infants did' not fall

_within -either the chemicals’ and catalysts exemptlon, the. machinery

apparatus,or equipment exemption .or the conversion exemption. to the
sales- and: use tax. Hospital. Portrait .Service' Co."v. Taxation Div.

- Director, 6 N.J.Tax.305.(Tax Ct.1983), affirmed. per curiam 7 N.J.Tax " )
431 (App.Div. 1984), certification demed 101 N.J. 235, 501 A2d 912
‘(1985) -

\

end product in blasting of quarry held exempt from sales tax;: definition. - E Materlals used by foundry operator. to produce a mold or core. held _

of refining. Romac Explosives, Inc. v. Director, Div. of Taxation, 125-
- N.J.Super. 154, 309 A.2d 465 (App.Div. 1973) affi rmed per curiam 64 :

. not‘exempt from sales tax as not-used to induce or cause a refining or
-.-chemical process.’
Ct. 1983) affirmed per curiam 6 N. J Tax 258 (App Div.1984).

Kalpin v. Taxation Div. Director, 5°N.J.Tax 172 (Tax

Loaders used to place rock .in trucks and trucks used to transport
stone from quarry. face to crusher:held ‘exempt. from “taxation under
statute exempting from ‘sales. tax equipment used in-refining tangible
Mrllmgton Quarry, Inc V. Taxatron Drv
Drrector 5 'N.J.Tax 144 (Tax Ct. 1983)

Chemrcals used by mllk ‘processor to clean mrlk lines, fillers and tanks
held: not exempt’ from sales tax as used in a chemical -or" refining -

process, because the sanitizing operation was separate -from the pro-

cessing-and did not:produce a finistied product (ho citation—decided
on statutory grounds). - Tuscan. Dairy Farms, Inc. v: Dlrector Div. of

“Taxation, 4N. J Tax 92 (Tax Ct.1982)."

Cloth filter. pads used in manufacture of cellulose acetate fi lm and
sheets _fell' within .the. meaning of the phrase “materials, such as
chemicals -and catalysts” within the statute exempting from sales tax

-such materials “used.to induce or cause a- refmmg or chemical process”,

where pads’ are used to- remove impurities from chemical solutlon

+ Xcel. Corp. v. Director, Div. of Taxation, 4 N.J.Tax 85 (Tax Ct.1982),
affirmed per curiam 5 N.J.Tax 480 (App.Div.1982).

' Supp. 5209
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18.24—4 3 Tax on purchase or use of certam 1tems

© (a) The purchase or use of the following items is sub]ect-' :
~ | to tax, unless ‘otherwise specrfrcally exempted, notwrthstand-__j:

ing any- use or intended use in productlon
L Suppliess
2. Tools; T -
R ‘Motor vehrcles \? o

» e 4"" Parts with a useful life of one year or. less In
- determmmg whether a part. has a useful life of one year

or less, the purchaser’s own: treatment of the item for - -

s accounting purposes should be taken 1nto consideration.
'In addition, the term’ “‘year” as used in thrs ‘rule shall
. mean‘a standard cale_ndar year Qf 12 months.
: Case Notes ) »
Purchase ‘of color film by’ taxpayer engaged in business. of takmg,

A processing . and selling. photographs -of new born’ infants- did not fall
_ within. either the chemicals: and catalysts exemptron, the machmeryr ]
apparatus-or equipment exemption or the conversion exemption to the -

.sales and use tax. Hosprtal Portrart Servrce Co. v. Taxation Div.
Director, 6 N.J.Tax 305 (Tax Ct. 1983), affirmed per curiam 7 N.J,Tax

B (1985).

, i -
18: 24—4 4: Purchase, rental lease or use of machmery,

apparatus or equlpment dlrectly in productlon

" exempt from tax =~ | -

(a) The purchase, rental,” lease or use of machlnery,_"

~ apparatus or equipment for use or consumption drrectly and
~primarily in the productron of tangrble personal property by

: manufacturmg, processing, assembling or refmrng is exempt' -

B from tax on or after January 1 1978

v (b) PI'OdllCthIl is hmrted to. those operatrons commencmg. .
- .with the introduction of Taw materrals intoa systematic -
“series of manufacturmg, processmg, assemblmg, or refmrng o

f-'operatrons, and ceases when the product is in the form in

which it will be sold to the ultrmate consumer, and does notf
~include any activities which are drstrrbutrve in nature. For
example, -a machine which packs a product into shipping
cases after the product is in' the! form in which it will be -
- purchased by the ultimate consumer is not considered to. be -

;used in productron SRR g

. (c) Machmery, apparatus, or equrpment is consrdered to,,"
be directly - used in. production <only when it is- used to

‘ “initiate, sustain. or terminate the transformatron of raw
“materials into finished products | ‘In determrmng whether

- property consisting of machinery, ‘apparatus or equipment is
“drrectly” used consrderatron must be grven to the followmg‘ a

factors

The physrcal proxrmrty of the property in questron' g

to the productron process in whrch 1t is used: -

2. The proxmuty of the time of use of the property in
questron to the time of use of other property used before - °

and after it in, the productron process, and o

Supp. 5209 -
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3. The actrve causal relatronshrp between the use- of

" the property in questron and the productron of a product
" The fact that particular property may be consrdered ‘es-
sentral to the conduct of manufactunng, processmg, as-

sembhng or refrmng because it§ use is requrred either by -

“law or practlcal necessity does not, of itself; mean that the

property is used, directly in manufacturmg, processing,
assembling or refrnrng For example, property used to

B " prevent accidents, which may be’ requrred by law 1s not

consrdered drrectly used

-(d) Concemmg prrmary use, where a smgle unit of ‘ma-

" chinery, apparatus or equrpment is put to use in two differ-

ent activities, oné of which is.a “direct use” and the other of

« which is not, the" property is not exempt from tax unless the -

. manufacturer; processor, assembler or refiner makes use of

- the property more than 50 percent of the time drrectly in
’manufactunng, processing, - assembling or - refining opera-

tions, except in those cases where such machinery, apparatus o

or equipment is rented, leased or: used by persons other ¥
. . than the purchaser : RERY
T 431 (App Div. 1984) certrflcatlon demed 101 NJ. 235 501 A2d 912v o

1. For example

I A manufacturer purchases a machme for self-use o

m two activities, one of which is a drrect ‘use in‘a -
B manufacturmg operation and the other use is. drstrrbu-‘
- tive'in nature. Sixty percent of the time the machine is

" used i in productron and 40 percent of the time it is used .
-..in a loadrng actrvrty Smce the machme will be' used
~ - directly in' production over 50 percent of the. trme, 1t';-4

» quahfres for: exemptlon
‘Same facts as in example i, except that 30 per-

oy

. (cent of the time the machine is used i in productron and e

70 percent of the time ‘it is used in a loadmg activity.
- The machme is taxable as it is ‘not used. drrectly rn
productron over 50 percent of the trme .

L A manufacturer purchases a machme for self-
kuse 10 hours’ a week. - The - machine is rented or leased”
- for 30 hours a week. The rental or lease of a machine -

~ is'not deemed a self-use -activity. -Therefore, where the

~ manufacturer uses- the machine" for more than: five
hoursa week drrectly in’ production, it is used over 50

percent “of -the time for purposes “of qualifying for

- exemption.- Where the machine is used five hours or
.. less directly in productron the purchase of it does not -
L quahfy for. exemptlon and’ the purchase of the machrne ’

18 taxable

A The lessee of ‘'the machrne under example i
' above .uses the machme drrectly in productlon for more -
than-15 hours a week. " Sincé the machine is used ‘more
than' 50 _percent of the-time directly in production, the -

. rental ‘or lease charges are -not ‘'subject. to tax. If the
“miachine is used for 15 hours a week or less drrectly in

production, it does not qualify for exemption and the‘

L rental or lease charges are subject to tax.



SALES AND USE TAX ACT

el ”1"8:2444.7‘

Only pnntmg functlon of computer system comes wrthm the intent of .

" the sales. tax exemption for the'sale. of equipment -for: use .in the

production-of tangible personal. property -since the majority of comput- .

er time was devoted to data processing, sale held not to come under
exemption. Flsher—Stevens, lnc V.. Dlrector DlV of Taxatron 3

NJTax559(Tath1981) RN I P

18 24—45 Purchase or use of components and catalysts

-' ~exempt from tax

(a). The purchase or use of tangrble personal property s

exempt- from tax when it is mtended that the property be
-resold either: I :

1. In the same form as when purchased or used or

2. Asa component of a product produced for sale by :

the purchaser or.

i

'3 For use by.the purchaser in performmg taxable

services, where the property so sold becomes’ a physrcal ot

component of the property upon which the ‘services: are
performed; or where the property-so sold is later actually

transferred to the purchaser of the service in con]unctron

wrth the performance of the taxable serv1ce

(b) The purchase or use of materrals such as chemrcals
and catalysts which are used to induce or: cause a refmmg or.

chemical process, where such materials are an 1ntegral or. -

essential part of ‘the -processing operation, but do not be-

tax.

) Case Notes Y

- Copper wires were taxable on purchase if solely. used to keep prrmary »

electrodes -clean during manufacturé of tin cans. - Phelps Dodge Indus-
© tries, Inc v. Director; Div. of Taxatlon 8'N.J.Tax 354 (1986) '

18:24-4.6 Services sub,]ect to tax

(a) The followmg enumerated servrces purchased or sold
by any person engaged in manufacturmg, processing, assem-".
bling or refining, as defined in section 2-of this subchapter
not purchased for resale, that s, not, performed on property
offered for sale by the purchaser, are subject to sales and
use taxes, as well as services otherwrse taxable

- L Producmg, fabrrcatrng, processmg, prmtmg or 1m-
printing tangible. personal property, performed for a per- -

son who directly or indirectly furnishes the tanglble per- . o
sonal property, not purchased by him for resale, upon B

whrch such servrces are’ performed

2. Installmg tangrble personal property, except where
such installation results in a capital improvement to real .
property. In determining whether: an installation® of -

tangible personal property. results-in a: capltal improve- "
ment to real property, the followmg factors should be -

consrdered

Whether the unprovement results in an mcrease_ L

-in the capltal value of the real property, .

come a component of the finished product is exempt from

Vi Whether the 1mprovement results m a s1gmf1cant ‘

L mcrease m the useful hfe of the property;_

The treatment for accountmg purposes of such
1rnprovements for Federal 1nternal revenue purposes.

3. Marntammg, servrcmg, or reparrmg real or tangrble '

et personal property, - regardless of ‘how ‘such services are
" -performed, and- whether or ‘not any ‘tangible personal

i -property is transferred in- conjunctron W1th the perfor-
e mance of such services. )

/

" Amended by-R.1993 d. 313 effectrve July 6 1993
See 125 NJR. ]486(a) 25 NJR 2899(c)

182 24—4 7 Servrces not sub_]ect to tax

(a) The followrng servrces are not subject to tax.

“Services perforrned on a residential heating system

'umt serving not more than three families living indepen-

dently of each other and doing thelr cooklng on the

2 jpremlses

2. Services performed mvolvmg only garbage removal' v

';v or sewer. services, performed on a regular contractual
o basrs for a term of not less than 30 days

30 Serv1ces otherw1se taxable under sectron 6 of thrs»

, subchapter are not subject to the taxes 1mposed under the

provisions of N.J.S.A. 54:32B-3(b)(1) “and N.JS.A. '

54:32B-3(b)(2) Where the tangible personal property upon
~which such services were performed is delivered on or

after Aprrl 5, 1977, to the purchaser outside thrs State for -

“luse outsrde this State.

i “Dellvery Outsrde this State means the tangrble :

"Spersonal property. upon which the services ‘have been .

‘performed has been delivered- to-a purchaser by the.
v -‘person performing the’ servrces in the vendor s vehicle- .

.or by common or contract. carrier. -

L Dehvery to a purchaser or to hlS representatlve

or designee in this State for immediate transportation
“ outside this State is sub]ect ‘to tax: Exarnples of the
foregomg are , v

() A nonre31dent firm sends a New Jersey prmter C
~various forms upon which the firm’s name and ad-
“dress are to be printed. : The forms when completed

' “-,_=are delivered by the printer in his ‘truck to the
: customer outside of New Jersey Thev prmtmg» ser-
“vices are not subject totax; oo '

T (2) A nonresident - mdlvrdual purchases lumber
outsrde New Jersey and has a cabinetmaker in New

b ~Jersey -construct a bookcase for him. The woik is

: ’completed on March 31, 1977. "The bookcase is
delivered outside New Jersey on April 7, 1977. The
'charges for the production service performed.in New
- Jersey is ,PQt subject to tax in New Jersey;
.7 (3) Same facts as item (2) above except that the
“individual picks up the finished bookcase in New

..\

E ‘_S;up_p.' __7-3_:4.95
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: 1

Jersey hnnself on Aprrl 7 1977. The charge for the :

- service is sub]ect to tax because the tangrble personal
property was dehvered in/ New Jersey,

(4) A nonresrdent mdmdual brmgs hlS car': mto
- New Jersey for repair.. Upon completron, delivery is,

Aprll 4, 1977. The charge for the service is subject
to' tax since the vehicle was delivered prior to Apnl 5,
S 1977, the effective date of the amendment (P L. 1977
AR c54) ' / AN
(5) Same facts as:in 1tem (4) above except that the
vehlcle is. dehvered outside New Jersey on or after .-
April 5, 1977. . The charge for the servrce is not

subJect to. tax i

" (6) Same facts as in 1tem 4) above except that the

, nonresrdent after the reparrs are made picks up the
' vehrcle in New Jersey on or after Aprll 5, 1977, and -
- returns to' his state of resrdence ‘Since dehvery is

made in New Jersey, the serv1ce 1s sub]ect to tax;

(7) A New Jersey advertrsmg agency performs’ad-

vertrsmg services for a; nonresrdent purchaser not for ~

~use directly and. prlmarrly ifor’ pubhcatron in ‘newspa-
‘pets and magazines. Dehvery is made on or after
“April 5, 1977 -The charges for these services are
_subject to tax under N.J. SIA. 54: 32B—3(b)(5) and do *

- ‘not fall w1th1n the exclusron prov1ded for servrces
under NJSA 5432B—3(b) : , '

i Amended by R: 1977 d.365, effectlve September 30 1977
" See: 9 N.J.R. 445(a), 9 N.LR:.544(a). | N
" “Amended by ‘R.1993"d.313, effective July 6 1993

" See: 25 NJ R. 1486(a) 25 NJ R.. 2899(c) !

)j__;, R [ ,::‘

Case Notes

Delrvery of free perfume samples tq ¢omimon carner for shrpment

- Outside state was exempt from use tax. | Cosmair, Inc. v. Director, New:

'Jersey Dr}v of Taxatron, 109 NJ. 562 538 A 2d 788 (1988) Lo
SN

g ‘18 24—48 Record keepmg o

!

Any person engaged in. the' busmess mvolvmg manufactur—

. mg, processmg, assembhng, or refmmg is requrred to-main- .

tain records in’ compliance with the. tules set. forth .in -

subchapter 2 (Retentron of Records by Vendors) of this | B

’f_*chapter R NI S

’ vf;SUBCHAPTER 5. BUILDING AND
Lo CONSTRUCTION TRADES

- '518'24—51 Scope of subchapter [ S
l .

" This subchapter is mtended to; clanfy the apphcatron of

the Sales ‘and Use Tax: Act ‘(N.JIS.A-54:32B-1 et seq) to .-

~the burldrng and constructron trades and related act1v1t1es

Supp 73.95 B

RO

made to him by the: mechanic outside New Jersey on

. cunam 6 N J Tax 254 (App Div. 1984)

. .
“f

Case Notes

S T 1.

- N ol (
‘ Assessment of sales and use’’ tax on. sales mvolvmg the repalr "
maintenance and servicing of automobrles and construction equipment,”

A

e’

owned ‘and: used by.contractor having same stockholders and officers ds- -

fulfillment " of a contract of an.exempt orgamzatron, and because the

an“agent for the contractor.. Seaview Demolition & Rental Co., Inc. v

'the taxpayer; held proper, since work was not. exclusrvely performed.in- .~

- taxpayer was.a viable corporation. for the years in question, rather than* "~ '

Director, Div. of Taxation, 4 N.J.Tax 541 (Tax Ct. 1982) afflrmed per- St

BT

18 24—52 Definltlons .3. e ( |

\

Theffollowmg ‘words. and terms, when used in- thrs sub-‘ S
chapter shall have the: followmg meanmgs unless the con-" .
_text clearly mdrcates otherwrse :

/‘,,,.

“Constructron equrpment means any vehlcle, machme,« ‘
~tool,, unplement or - other device used by a
-erectrng structures’ for ‘others; or building “on, or. otherwise -
‘improving; altermg, ‘or- Tepairing property of others, which -
does not become a physical- component part of the property

COIltl' actor in

upon which work i is performed ‘and which, is not necessarily -

-.consumed in the performance ‘of such. work. . Construction

equlpment includes, but is not limited to, gradlng, lifting and -

" excavating - vehrcles compressors) scaffolds forms hand',
tools and- ladders S : : ’ '

\

“Constructlon materlals means 1tems of tanglble person-'\
_al property purchased by a: contractor for incorporation into
property as-a physrcal component part of such property

T

“Constructron supphes 'means 1tems of tangrble personall‘.:‘
property consumed in ‘the’ fulfrllment of a construction

‘;‘Contractor ‘meansany md1v1dual partnershrp, corpora-"; '

contract, whrch items'do not become: a physical component_' K
, “part of . the- property upon- whrch work is performed.. Sup-;.
_plies include, but are not hmlted to- lubricants, cleaning - -
compounds, polyethylene covers rock\ salt and rope e

tion ‘or other .commercial entity engaged in any business -

mvolvmg erecting ‘structures for others; or bu1ldmg, or oth-_', :
\erW1se lmprovmg, altermg, or repalrlng real property of,;
‘others A SRR .

“Exempt orgamzatron means any agency, mstrumentah-~
ty, political 'subdivision, -authority,  or ‘public corporation’ offf
‘the governments of the ‘United States of America-or the =
) State of New Jersey, of, any orgamzatron Wthh ‘holds a :
- valid ‘exempt. organization permit 1ssued pursuant to the,v}. o
f\’,provrsrons of NJ S.A. 54 32B—9(b) e

“Fabrlcator means any 1nd1v1dual partnershlp, corpora- ’

: “Real property, property, or land” rneans land an‘ an
structure or appurtenance affrxed permanently thereto O

: v';.,‘tlon or other. commercral entity engaged in-any business’ . .
. involving ‘manufacturing, -processing or assembling propertyf" R

- for sale which when installed ordmanly becomes a phys1cal""'.;
‘ ”component part of real property ‘ B
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“Tangrble personal property means COrfporeal'pers_onalx

1 property of any nature v

’ Case Notes

Sales and Use Tax Act taxes the purchase of personal property and '
service for installing. such property, unless: installation constitutes an -
»addltlon or capital improvement to real property;  Act’s use of ¢ “sales”

in exempting certain pubhc utility’ business -transdctions ‘does not.in-

" clude installation services; definition of real property found in-the "
Business Personal Property Tax ‘Act held to'be.used.in determining the ..

nature of installation. Middlesex Water Co. v. Director, .Division of

; Taxation, 3 N.J Tax 233 18] N J Super 38, 437 Al 2d 368 (Tax Ct. 1981)

"Rentals paid by ‘contractor for: equlpment used in. performance ofits:
contract with port authority held not exempt from taxation under Sales -

and Use Tax Act section exempting sales ‘to,‘contractors  for' the

-exclusive use in improving and altering real property of the State or any." -

of its agencies, instrumentalities, public authorities- or public" corpora-
tions.

- N.J. 554,310 A.2d 469 (1973).

Dental service corporation, though entrtled to exemptlon from sales
tax, was not tax exempt until it actually applied for and was approved
for that status; corporation not entitled to refund of sales tax paid prior

to its application. New.Jersey Dental Service Plan, Inc. v, Baldwin, 7 -

. N.J.Tax 421 (Tax Ct. 1985), affirmed per curiam 8 N.J: Tax 335 (App
Div.1986). - .

O

Assessment of sales and use) tax on sales mvolvrng the repalr
i mamtenance and'servicing of automobrles and construction equipment, : '
- owned and used by contractor having same stockholders and ‘officers ‘as
the taxpayer, held proper, since work was. not exclusively performed in.
fulfillment. of a contract of an exempt orgamzatron and because the .

taxpayer was a viable corporation for the:years in question, rather than .
an agent for the contractor.

_curiam 6 N.J.Tax 254 (App Div. 1984)

18’24—5 3 Purchase of materrals and supplles by
' . contractors.

(a) For the purposes of sales and use taxes, sales of'::
- materials and supplies_to contractors for use by them in

erectmg structures for- others, or burldlng on, or otherwrse

improving, altering or repairing real property of others are

deemed to be retail sales '

(b) Except as heremafter provrded contractors purchas'

ing materials and supplies must pay the sales tax at the time )

of purchase. This subchapter does not apply where

1. The purchase of matenals and- supphes is made for

exclusrve use in the fulfrllment of a contract to improve or
~ repair the real property- of .an exempt- organrzatron de- - -
“scribed in N.J.S.A. 54:32B-9(a) and 9(b) or a (qualified.. .. - "~
business. described in the New Jersey Urban Enterprrse :
Zones Act, N.J.S.A. 52:27H-29, or a housmg sponsor- -

described i m NJS:A. 54: 32B—8 22(c)

i. For the purpose of subsectlon (b)l above, exclu-f"“b
sive use” means that the supplres purchased will be
entirely consumed in use or lack: any. residual - utrlrty‘ -
after use and the supplres will ot be used on jobs.
performed for nonexempt ‘organizations either prior to, -
simultaneously with or- after completron of the exempt :

orgamzatron ]ob or

» Amended by R 1973 d 336 effectrve December 4 1973

Mal Brothers Contracting Co. v.. Director, Div. of Taxation; 124 -
" NJ.Super. 55, 304 A.2d 750, (App. Drv]973), certrfrcatron demed 63 'v

Seaview Demolition & Rental Co., Inc. v.
Director, Div. of Taxation, 4 N.J. Tax 541 (Tax Ct. ]982), afl” rmed per :

© tions.
-"N.J.Super. 55, 304 A:2d 750 (App Drv]973) -certification demed 63
NJ 554,310 A2d 469 (1973) R L

SR 1824-55

.1 2 The contractor hold: "a-valrd drrect payment permrt
(form ST-6).. ’ :

7" See: 5 NJ.R./392(a), 6 N JR. 38(a). .
Amended by R.1993 d.313, effective July 6, 1993
See 25 NJR. 1486(a), 25 N J R. 2899(c)

Case Notes :

prlse Zones Act. . Fedway Associates, Inc. v. Director, Div. of Taxation, -
14'N.J.Tax 71 (1994), affirmed 282 N.J:Super. 129; 659 A.2d 536, 15
SN Tax 203 certlfrcatron denied 142N.J. 573; 667 A2d ]90 :

Taxpayer by acqurrmg and mstallrng property used in. transactron
-exercised such power and control over property $o 4§ to constitute use -
.~of the property - within the meaning .of - the Sales  and Use "Tax Act; -
* ‘taxpayer not entitled to rely on customers’"certificates: of exemption; .
- taxpayer’s sale and installation of hydraulic deck level held not exempt
_from sales tax as an improvement to real. property.. Elbert. Lively &
Co Inc v Dlrector D|v of Taxatron 5 NJTax 431 (Tax Ct. 1983)

18 24—5 4 Equlpment purchase, rental or use |

The purchase, rental - for 28 days or less, or use of
eqmpment by a contractor is subject to tax, whether. or- not
~the: equrpment is purchased rented or used in fulfrllment of
a contract with an exempt - orgamzatron Lessors shall’be -

- taxed on lease transactions. of more than 28 days duratron

- See NJLAC. 18241 40). -

Amended by R. 1993 d. 31 3' effectlve July 6 1993 o
See 25N.J. R 1486(a) 25 N.J.R. 2899(0) P

. o Case Notes T

' Rentals pald by contractor for equipment used in performance of its. -

contract with port authority héld-not exempt from’ taxation. under Sales

- and Use Tax Act, section’ exempting sales to : contractors.” for ‘the - -
- exclusive iise in improving and altering real property of the State or any-

. of its agericies, instrumentalities; public.authorities or- public corpora-
Mal Brothers Contractmg Co. v. Director, Div. of Taxation, 124~

18 24-5, 5 Purchase of taxable servrces J'\)

(a) Taxable services purchased by a contractor are subject
to tax unless such services are performed for a ‘purchasing -

* contractor. ‘exclusively for.use in fulfrllrng a contract wrth an - B
‘ exempt orgamzatron e S :

:Lf(b) Servrces subject to tax mclude, but are not lrmrted to
: The fabrrcatron of tanglble personal property,

5 2 Installmg tangrble personal property, except where
-such mstallatron results in a capital 1mprovement to. real
' _property, (see Sectron 7 of this Subchapter)

-

3. Marntamrng, servrcmg, or reparrlng real or tangrble :

personal property

Case Notes

Assessment of ‘sales and -use tax on' sales mvolvmg the reparr
’mairitenance and servrcmg ‘of automobiles and construction equipment,
owned and used by contractor having same stockholders and officers as
the taxpayer, held proper since work was not exclusively performed in,

N Supp.”s_-zo_-'%f e

Tangrble personal property, exemptron pursuant to Urban Enter-



" DEPT. OF TREASURY—TAXATION

taxpayer was a viable corporation for the years in‘ questlorl rather than
4an-agent-for the contractor. . Seaview Demohtlon & Rental Co., Inc'v.
Dlrector, Dw .of Taxation; 4 N.J. Tax: 541 (de Ct 1982) afflrmed per

) nature of mstallatlon
Taxatlo 3 N.J. Tax

g | over property 50 as. o constitute. use»_' i
b eanmg of the Sales and Use Tax Act RO

system 1s known'to be m use for only th
which 2 ' ' 1 use)

: should be collected from the customer “Th
: “als used is the respons1b1l1ty of the contracto

» 1§82'd 14] ‘effectlve
140(b), 14 N J R. 430(




SALES AND USE TAX ACT

18:24-5.9 Fabriéator/cohtractor’s purchase of materials

(a) Where any person is engaged in the business of-

‘fabrication of items of tangible personal property produced
for incorporation into real property as component parts

18:24-5.9

thereof, as well as the business of installing such property,

~such person is required to purchase all materials as defined

in Section 5.2 (Definitions) of this Chapter as purchases for
resale. )

Next Page is 24-21 » 24201 ’ Supp. 5-20-96
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‘tax oh materials at the-time of purchase.

SALES AND USE TAX ACT

B R . 1824—513

(b) The fabncator/contractor will not be requrred to pay
(The fabrica-
tor/contractor should issue a duly completed Resale Certifi-
cate (Form ST—-3) inall such instances.) . '

- 18: 24—5 10 Fabrlcator/contractor

_~ Where a fabricator/contractor sells his completed product‘
for. installation by someone other than himself, he is re-

- quired to charge and collect tax on the selling prrce of the -
(991

product
18 24-5. 11 Fabrlcator/contractor sale and mstallatron of
- completed products; tax

(a) Where a fabncator/co_ntractor sells his or her fabricat-
ed product, and as a part of that sale further agrees to
install the product at-a location in this State, he or she may
not collect tax from his or. her customer for charges ren-

dered in connection with the installation if the installation of.
his or her product results. in a capital improvement to real .

property. In such cases, the fabricator is, however, required * performed by a subcontractor for a prime contractor are not

to pay use tax directly to the Division of Taxation upon the

value of his or her product as heremafter set forth. The use

tax shall be computed on: S

1. The price at whrch items of the same kmd are

offered for sale by him or her; or

2 If the fabncator/contractor makes no sales of items
_of the same kind, the tax shall be computed onthe cost of

+ . all materials used in fabrication.

(b) Where avf'abricator/corltractor sells his or her fabricat- .‘j

ed product, and as a part of that sale. agrees to install the
product at a location in this State, and such installation does

‘not result in a capital improvement to real property (see

N.J.A.C. 18:24-5.7), he or she is required to pay use tax on
the product installed, in the same manner as descnbed in

.(a) above, and is further required to collect the sales tax on

that portion of hlS or her bill attnbutable to installation
charges. = L e ‘.

(©) Where a fabricator/contractor sells his or her fabricat-
ed product and .as a part of that sale agrees to install the
product at a location outside this State, he or she is neither
responsible for the payment of use tax as provided in (a)

above nor for the collection of sales tax on mstallatron »

charges as provided i in (b) above

Example

" The “fabricated structural steel is then
Such

site installation. -
shipped to a ]ob site located outside this State.
fabricated steel is not subject to tax in thls State

Amended by R.1989 d.438, effectrve August 21 1989

See: 21 N.J.R. 439(a), 21 N.J.R. 2528(a). ‘
Revised sectron wrth stylrstlc and: minor techmcal changes through-
out. . : .

2421

: kmd

A structural steel fabricator _purchases steel
which is delivered to his facrhty in New Jersey. The steel'is -
fabricated as provrded in‘shop drawing specifications for on-*.

In (a): -added “for charges rendered in connection with the mstalla—

tron ‘changed “Sales Tax Bureau” to “Drvrsron of Taxation.”

-~ In (a)l changed “value”. to “price” regarding items of the same

In (a)2: changed “market value of such property” to “the cost: of all

' "materials used in fabrication”.

Added subsection (c), with example.

Case Notes ‘

" Roof mstaller owed compensating use fax on its purchase “of .raw -
materials. * Polaris Corp v. Director, Div. of Taxation, 12 N.J.Tax-70

18:24-5.12 Subcontractor purchases and services -

Subcontractors—Where a contractor’ enters into a con- -
tract to perform specified operations for a second contrac-
" tor: : :

: (a), The purchases of the subcontractor‘shall:be treated in
the same manner as purchases of a prime contractor.

(b) Taxable services (see Section 56 of this Chapter)

subject to -collection of tax by the subcontractor. In such
cases, the reésponsibility for collection of tax is that of the

"prune contractor.: However, the subcontractor should main-
~tain’ records to substantiate that taxable services were per-

formed for a prime contractor. Purchases of materials by
subcontractors' for. use in fulﬁllmg service contracts ‘with

.prime contractors are subject to tax, except where such

purchases are for exclusive use in fulfrllmg service contracts

with a' prime: contractor fulfrllmg a-contract with an exempt

orgamzatron R g =

(c) Servrces performed by subcontractors ‘for prrme con-

“tractors resulting in capital improvements to real property

1

‘are not subject to tax. Purchases of materials by subcontrac- - ‘
tors for use in fulfilling contracts with prime contractors are-

subJect to tax, except where such purchases are for exclusive

- use in fulfilling contracts with a prime contractor fulfilling a
~-contract with an exempt organization. (See N.J.A.C. Sec-
‘tions 18:24-5.3, 18:24-5.4 and 18:24-5.5 for procedural re-

: qurrements on exempt orgamzatron contracts ) ’

18:24-5.13 ,
(a) The purchase of materials, supphes and equlpment in

Performance of contracts out-of-State

New Jersey for use in erecting structures for others, or
- building on, or otherwise improving, altering or repairing
~ real property of others at a location outside of New Jersey
‘are subject to New Jersey sales and use taxes when such

materials; supphes and equipment are p1cked up by the

‘ contractor in New Jersey.

(b) Such purchases of materials and supplies are not
subject to tax when delrvered to an’ out-of State job srte by:

1. The suppher
2 Acommon carrrer or

3., An unregulated carrier hrred by the suppher

* Supp. 6-17-96



| 18:24-5.14
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| 18:24-5.14 ~ Out-of-State purchases

(a) The use in. New Jersey of any materials, supplies,

.equipment or services purchaSed’Outside of New Jersey is -

“taxable, subject to the comrty provrsrons of N.JS.A.
54: 32B—11(6)

(b) In such vcases, the use tax liability shall be based on .,
the purchase price of the materials, supplies, equipment or '

services, except that in the case of equipment used outside
. of New Jersey by the contractor for more than six months
prior to its use within New Jersey, the use tax on such
equipment shall be based uporn the current market value of
the equrpment . . BN

18:24-5.15 Code provisions applicable to certificates

In general, the. issuance .and ‘acceptance of certificate

- . forms issued pursuant to the provisions of the Sales and Use

Tax Act are governed by the provisions set - forth in Sub-
’ chapter 9 of this Chapter : :

.18:2_4—5.16 Certifica_te issuance and acceptance procedures

(a) Procedures to be followed by contractors and fabrica-
tor/contractors with respect to the issuance and acceptance
- of certificate forms are as follows:

1. Resale Certificates (Form ST-3) may not be issued
by a contractor on any purchase of materials, supplies,
equipment or services. A fabricator/contractor ‘should
issue a Resale Certificate to his supplrers on all purchases
of materials. ,

2. Exempt Use Certificates (Form ST—4) may be is-
sued by contractors and fabricator/contractors only in

" cases where the materials purchased are for exclusive use
_ in installing machinery, equipment or apparatus exempt at
the time of purchase under the provisions of Section 8 of
the Sales and Use Tax Act. In those instances where a
valid Exempt Use Certificate may be issued by a contrac-

tor - or fabricator/contractor, the-certificate form must -

- disclose his business name,-sales tax registration number,

the name and sales tax registration number of any other -

party to. the contract, the nature of the work to be
performed and the date the work will commence.

3, Exempt Orgamzatron Certrfrcates (Form ST-5) may -

not be issued by a contractor or fabricator/contractor in

connection with any purchase. The Exempt Organization

~ Certificate should be obtained by a contractor or fabrica-

 tor/contractor in all instances where he has performed any

of the taxable services enumerated in Sections 5 6, 5.7 and
5.8 of this Chapter.

4. Direct Payment Certificates (Form ST—6A) may be
issued by a contractor or a fabricator/contractor only
when he is a holder of a valid Direct Payment Permit
(Form ST-6) and must be used in accordance with the

~ directions issued for use thereof.

- Supp. 6-17-96

\

5. Farmer’s Exemptlon Certrfrcates (Form ST-7) may
neither be issued by a contractor. or fabricator/contractor,

nor accepted by him as evidence of exemption, except, o
that in the case of a sale by a fabricator/contractor to-a =~
‘person empowered to issue a Farmer’s Exemption Certifi-

cate of an item of tangible personal property which is for

~ direct and exclusive use in agriculture or horticulture, and
_ which is not purchased for incorporation. into -a building .

or structure, a Farmer’s Exemption Certificate may be
accepted by the fabricator/contractor; provided, however,

that any charges for 1nstalhng such exempt property are
subject to tax. v

6. - Certificates of Caprtal Improvement (Form ST—8)

should be obtained by a .contractor, subcontractor or

fabricator/contractor from his customer in any instance

- where the performance of his work results in a capital

improvement to real property. A contractor or a fabrica-

tor/contractor may accept cettificates of capital improve- -
ment as a basis for exemption from tax on his services

only where his. work has, in fact, resulted in a capital
improvement to real property. The nature of the work
performed is the determining factor in deciding whether
to collect tax on a contractor’s services.. The possession
of a certificate of capital improvement, in and of itself, is
not sufficient to. eliminate liability for taxes which should
have been collected. The contractor must accept such

certificate in ‘“good faith” to be relieved of liability. -

i. *“Capital improvement” means an installation of
tangible personal property which results in an increase
of the caprtal value of the real property or a significant
increase in the ‘useful life of such property See
N J.A.C. 18:24-57. :

i, “Repair” means maintaining the exrstmg value of

- the property.

i, Examples of capital 1mprovements are:

(1) New construction;

(2)‘ New roof, installation of;

(3) Tiled bath, installation of; -

' (4) New bath fixtures, installation of;

(5) New kitchen fixtures, installation of;
6) Paving of driveyyay; - |

(7) Shrubbery, trees, and so forth, planted;
(8) Paneling, installation of,

(9‘)‘ In-ground swim pool, installation of;
(10) New central air conditioner installation;
(11) Porch enclosure, constructron of;

(12) New heatmg system mstallatron

»(13) Rewrrrngz_

(14) Neyv electrical outlets installed;

’

2422
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(15) New srdmg, mstallatron of ) . \

(16) Garage, constructron of
. (17) Patio, constructron of;" 30
‘ (18) Stormt doors and wmdows 1nstallatron of

o (19) New hot water heater mstallatlon

In general a contractor who accepts a certrfrcate i
-of caprtal nnprovement in “good faith” is .relieved of

liability for-collection. or ‘payment of tax.upon transac-

- tions covered by the certificate. ‘The questron of ¢ good ,
faith” is one of fact and depends upon'a consideration :, .

of all the conditions surrounding thé /ransaction. :-A

contractor is presumed to be familiar with- the law and’ :
the ‘regulations® pertinent -to the business. in- which he .
deals. In order for “good faith” to be estabhshed the_.

following condrtrons must be met

°

(1) The certrfrcate ‘must contam no statement or . f
~entry which the contractor knows or has reason to

know, is false or mrsleadmg S

*(2)-The certlfrcate must be an offrclally promulgat-_‘ i .‘
ed certificate form or a substantral and proper repro— .

ductron thereof

(3) The certrfrcate must be dated and executed mf v
accordance ‘with the published. mstructrons, and must' o

. be complete and regular in every respect.

v.. The contractor may,; therefore, under the c1rcum-‘_f ;
_stances, accept this - “good faith” certificate of capital
improvement as a basrs for.not collectrng sales tax wrth

respect to service. or labor charges

Vi The use of the Certificate of Caprtal Improve- '
ment, form ST—8 is. requrred in all apphcable transac- :

tions.
Streets, Trenton New Jersey 08625 )

ST-13).

sales and use taxes -is clarmed except as provrded in
(a)3 above. ; o

8. ‘An Exempt Qualrfred Busmess Permrt/Exempt Pur-~ .
chase Permit (Form UZ-4A/5A) must be completed by
the contractor when the contractor purchases materials or
supplies exclusively for performing work for ‘a qualified
business at the business’s. real property located in an. "
) “The UZ-4 is obtainable only -
from the qualified business. ~After completing the UZ-4,
the contractor must issue’ copies. to its vendors and its’ -
Any subcontractor receiving - a UZ-4. .
must attach its name, address, and Certrfrcate of Authon- S

‘urban’ enterprise. zone.’

subcontractors.

’24;23 :

7. Contractors Exempt Purchase Certlflcate (Form-

ty number (rn addrtron to the name address ‘and number
“of the’ contractor) and then give: the UZ~4-and attach-

" ments to its vendors. “Qualified business” means.a person -

“or entity. that the Urban Enterprise . Zone Authority has -
certified: to be a ‘qualified. ‘business - accordrng to the, v

criteria in N.J.S.A. 52; 27H-62c.

9. If a quahfred housmg sponsor, as defmed in

‘NJS.A: 55 :14K-3 .of the New Jersey-Housing and ‘Mort- -
.. gage Finance. Agency Law: of 1983, -has:received: Federal, -
" State or local government - subsidies, as verified by the -

New Jersey Housmg and-Mortgage Fmance Agency ona
~ Certification of Housing ‘Sponsor - form, in". addition. to

o New: Jersey. Housrng and ‘Mortgage 'Finance Agency fi-

-nancing for the ‘specific housing project, contractors of the .~
‘housing sponsor, pursuant to P.L. 1988, ¢.83, may pur- -

~‘chase -materials, supplies and’ services tax fiee for the . -

‘\specrfrc housing project. The contractor must réceive a
~copy of the housmg sponsor’s Letter of Exemption for his -

“records and ‘may then issue a Contractor’s Exempt Pur-'
- chase: Certificate (Form ST—13) to- h1s supphers to docu- T
o ment h1s exempt purchases for the housmg prOJect '

TN FS

: Amended by R.1975 d. 246 effectlve August 15 1975

~'See: ;7.N.JR. 347(a); 7 N.JR. 446(b). i

“~Amended by R.1993 d.313; effective July 6, 1993
-See 25 N J. R 1486(a), 25 NJ.R: 2899(c)

Case Notes

Provrdmg hardwood floor reflmshmg services drd not entrtle taxpayer
to capital;: 1mprovement exemption.

Taxpayer by acqumng and mstallmg property used in transactron -
exercised such power-and. control over property so ‘as to, constitiite use
of the property within' the meaning .of the:Sales and Use-Tax Act;

“taxpayer not entitled to rely ‘on customers’ certrfrcates ‘of: exemption;
.+ taxpayer’s sale and installation”of hydraulic 'deck level held not exempt

from salés tax as an improvement -to real property:: - Elbert Lively &

. o ) _ i ‘ \;‘Co Inc.v. Drrector Div.-of Taxatlon 5 N.J.Tax 431 . (Tax :Ct.1983).
Editor’s Note:. Copies Of form ST—8'may be' obtained T
from the Division of Taxation; West: State..and* erlow :

‘Where-, a. ¢contractor: ‘installs property that becomes  part. of real"

‘property, the contractor’is’ not to collect sales fax from the.customer,
. ‘but:must obtain from the customer a completed Certificaté of Capital . . -
. Improvement for permanent retention; installation .charges for -above . -
ground pool not. sales tax eéxempt: wherecontractor-failed to prove: -
. installation was a capital improvement absent: certificate. H. J Bradley,, R
‘ ,Inc V. Taxatron Drv Drrector ‘4N, J Tax 213 (Tax Ct. 1982) :

i. Form ST—13 must be completed and 1ssued to thei _ L
supplier of a contractor in every. instance where pur
chases are made by. contractor and- exemption . from-

' ”18 24—5 17 Penalty for fraudulent lssuance of exemptron .' :

: certlficates A <

-~ Any’ person’ who issues or Aaccepts. an exemptron certrfr- S
- cate, known to him to be false, for the purpose of avoiding. - .
“payment or collection - of sales or use taxes is guilty ofia .
‘" ‘misdemeanor under the provrsrons of N.J. S.A. 54 32B-26(b), -
,the penalty for which shall be a fine of not more than $1,000"
- or imprisonment for-not more than one year or’ both such'{ .
i ‘fme and nnprrsonment RUR T Tl B

J

'-“18 24-5 18 Records

Contractors ‘and fabncator/contractors .are required to

;‘mamtaln records in comphance with- the rules set forth in
,Subchapter 2of thrs Chapter ' ‘

" “Supp: 6-17:96.

Newman' v." Director, - Div. of . .’
',‘Taxatron 14 N J.Tax 313 (1994),. afﬁrmed 15 N.J. Tax 2285 b
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a

:».SUBCHAPTER 6. CLOTHING AND FOOTWEAR 11 Corset laces;

: v _ co e
. \ ] » \ <
iy 18 24-6 1 Clothmg and footwear exempt I £ , 12. Chlldren s costumes BT EERY /,/‘
" Section 8. 4 of the New Jersey Sales and Use Tax, NJSA. 13.. Crib blankets; xoT R o
54:32B-1 et seq:, exempts receipts from the sale of articles ‘ 14. Dress shields; . oo b
. of clothlng and footwear for human use except articles made ’ .
" of fur on the hide or pelt of an ammal where such fur is the 15. Dresses—evenmg gowns and dresses, regular or
component material or chlef value Of the artlcle o short, baretop or straps, cocktail dresses, party dresses |

. v v ~and skirts for. formal wear and bodlces for: evenmg ‘wear;.
~ Amended by R.1993 d.313; effectlve July 6,1993. . L
© See: 25 N.JR. 1486(a) 25 NJR: zggg(c) SRR . '16. - Garters. and garter belts;
' R T Glrdles, : : 5
‘Case Notes

Rules concermng exemptions from sales and use tax for recelpts from ‘18' : leoveS’ except for et in Sp orts R e
retail sales of clothing.and footwear ‘valid; ‘ski boots not: exempt - 19: Halrbows . D } L
‘because they are not adaptable for general use as footwear.: Ski Haus,. - - ) . / L :
1Inc. v. Taxatlon Div. Dlrector 5 NJ Tax 26 (Tax Ct. 1982) S 20, V‘Head scarves S ¢ .
18:24-6. 2 Clothmg and footwear defined ; o 21‘" Headwear and mlllmery, all types;
_ For the purposes of Section 8 4 (see NJ.AC. 18: 24—6 1), 22, H051ery and peds
clothmg and ‘footwear means  all inner and outer wear, - . . 23. Leotards and tlghts
“ footwear, headwear, gloves and mlttens, neckwear and ho-
siery customarily worn on the human body, and shall include .~ 24. - Mackmaws, :
“-baby blankets and buntmg, dlapers -and draper inserts and - 25, Men’s formal wear; o
baby. pants. " For the purpose of section 8.4 special clothing -~ : ' L e
‘or safety clothing fecessary for the daily work of the user 26. Neckwear; - Lo '
- shall be consrdered clothmg and footwear. v . 7. 'Overshoes; . IS Q
" Amended by R.1993 4313, effective July's, 1993 28 Rainwear; _ T R
See: 25 N.JR. 1486(a), 25 NJR. 2899(c) : : . ‘ _ . Py
e R » 29. Rece1v1ng blankets, . TP 4 ]
. . . . : \
: Case Notes | -1 30. Rubber gloves for home or work use; R
Rules concerning exemptions from sales and use tax for receipts from’ : : -
 retail sales of clothing and footwear valid; ski boots not exempt 31 Safety dOthmg normally worn 1n hazardous occu-
" because they are not adaptable for general use as footwear.. Ski Haus, patlons : _ N » - o CoTs
“Incov. Taxatlon Div. Director; 5 NJTax 26 (Tax Ct. 1982) B : : v A R (.
' 32 Scout umforms : ' E
18 24-6 3 Specific : artlcles of clothmg and footwear exempt " 33, Shoe laces R o
» (a) The: following ' articles of clothing and footwear are ' : : '
“deemed exempt from the sales and use. tax- ‘under NJSA. 34 Shoes, hlghtop, for outdoor use,
54:32B-8.4 and N.JS.A. 54; 32B—24 S - 35, ,Socks——heavy ribbed;
. 1., Aprons, household and shop; L3, Safety shoes'/ -
~.2. Bathingsuits; = i e ‘ . " 37. Shoes for’ formal wear, such as metalllc cloth
3. Beach capes and coats;l* R »- brocade, satm gold or silver leather, :
4. Belts and suspenders, “ o \j» ' 38, Sneakers and tenms shoes,
. l
5. B1bs : S ",- _ _ 3. Underwear _
6. Bowlmg shirts if su1table for Ordlnary wear; ’ 40. WOl'k clothes, W01'k umforms
© 7. . Bridal apparel and accessones Y. Amended byR1993d313 éffective July 6, 1993,
s o S . g L »See 25NJR 1486(a)25NJR 2899(c)
8. Camp clothes; ' c kS
9." Chesterfield overcoats and opera capes (evemng SR Case Notes
Wear), S . .; : ‘ ‘ Rules concernmg exempnons from sales and use tax for recelpts from
‘ L retail sales of clothing. and- footwear valid; ski boots not- exempt
10. Coats and wraps‘ for evenlng wear coats and . pecause they are not adaptable for general use as footwear. - Ski Haus, -
wraps for. daytlme wear; Inc. v. Taxation DlV Dxrector,S N.J.Tax 26 (Tax Ct. 1982) r el
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18 24-6.5. Athletlc goods and equlpment

- (a) Athletlc equlpment normally worn only in con]unctron.""
with the particular activity for which it is designedis subject o

SALES AND USE TAX ACT ',_"i,r o

18:24-6.4 Clothmg and footwear for sportmg actlvmesy

Clothing and footwear used in connection with sportmg'
activities or pastimes, whrch clothmg and footwear are. not -

adaptable to a use set forth in N.JLA.C. 18:24-6.2° (Clothmg

and footwear defined) shall not be considered to be clothing -
and footwear wrthm the | meanmg of Sectron 8 4 of the Act o

Amended by R 1993 d. 313 effective July 6, 1993
See: 25 N.J. R 1486(a) 25 NJ R. 2899(c)

. Case Notes

‘ Rules concermng exemptlons from sales and use tax for recelpts from e
retail .sales of clothing and footwear. valid;

because they are not adaptable for general use as footwear.

Inc. v. Taxation DIV Dlrector, 5 N J Tax 26. (Tax Ct 1982)

to the sales tax. ThlS includes, but is not llmlted to:
1. Baseball and hockéy‘ "’gloves '
Bowhng shoes o
, _Flshmg boots (waders)
. Golf shoes, _' o o

’.Helmets (sports)
v Protectlve masks

_* Shin- guards and paddmg,

B P - VIR IS

Track shoes and cleats :
'10 Motorcycle helmets and
11. Ski boots R

(b) Articles’ Wthh may be ‘worn for general use not’
exclusively connected. with a sporting_activity are exempt_

‘These mclude, but are not hmlted to::
1. Athletic supporters B |
) Chrldren S. baseball unlforms

. ~Children’s football umforms
\

2

3 .
4. Girls’ and boys gym surts, e
6

" Hooded shu'ts
6 Kmtted caps or hats

7. Overshoes, coats, mlttens, parkas, and trousers RN
sometimes sold in the trade as hunting, skatmg and skung R
apparel, but suitable for general outdoor wear: -and com- -

monly worn other than in. a partrcular sport

8. Pullovers, turtle neck and other sweaters

- ,_»
{

Amended by R. 1993 d. 313 effectwe July 6 1993
See: 25 N.J.R. 1486(a) 25 N.J. ;R 2899(c)

: 18 24—6 6 Fur garments and artlcles :

ski -boots ‘not exempt
-Ski Haus, -

. other fabrrcs Wthh are made from ammal halr

- Skin drvrng su1ts ) L i

: o Amended by R. 1993 d313 effectlve July 6 1993 L e
e See 25 NJR 1486(a) 25 NJR 2899(c) : ST

S 'lgi,;vHalrchps ) L

. 3. Handbags

. Case Notesr

{ Rules concermng exemptlons from sales’ and use tax. for recelpts from .
_retail sales of clothing and: footwear’ valid; ‘ski boots".not exempt’
-because’ they are not. adaptable for general use as footwear.

Inc V. Taxatlon D1v Dlrector 5 N J Tax 26 (Tax Ct 1982)

(a) Garments or artrcles such as- coats, stoles ]ackets SR
capes collars, muffs and hats and srmllar items made essen-
tially of fur as defmed in subsectlon (c) of- thrs Sectlon are’ -

sub]ect to: tax

artlcle ‘»l:

/""

(c) The word “fur means natural or. dressed ammal halr )
It does not 1nclude felt woolens, or“
Thus -

on the hide or pelt..

1 Rabblt fur dyed to’ resemble mmk 1s “fur” -

IS
s

182467

Sk| Haus, .- -

(b) Clothmg or footwear contammg cloth or other mate-_ U
rials and having trim or other component parts of fur are

; sub]ect ‘to ‘tax if the value of the fur trim or\fur part

s comprlses more. than half the value of all components of the -

\

. Sheepskm w1th wool or. ha1r 'attached thereto 1s..
“ful'” - S / .

3. Woven matenals made of ammal harr or wool (such”"‘ '

as angora or alpaca) are not “fur” and

4 Cloth prmted wrth a leopard pattern is not “fur o

(d) The sale of remodehng servrces for fur garments and
artrcles is: sub]ect to sales tax ;

18 24—6 7. Accessorles taxable o

Accessones and srmllar items are not con51dered clothmg. -
and footwear, and ‘are taxable These mclude but are not'

hm1ted to:

‘ 2 'Harrnets and barrettes,

Handkerchlefs e .

Wallets

5 Jeweled tlaras P
/7 Umbrellas, . > |

Supp. 7}3-95
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‘SUBCHAPTER 7. MOTOR VEHICLES

B ) '18 24—7 1 Deﬁmtnons

The followrng words and, terms, when used in, thrs Sub- wl
chapter, shall have the followmg meanmgs unless the con- -

J

©supp. 7395
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18 24—7 1

DEPT OF TREASURY—TAXATION

‘text: clearly mdrcates otherwrse L

‘ “Drrector means the Drrector of the Drvrsron of Taxa-

tion of the State Department of the Treasury, or any officer, .
“employee or agency of the. Drvrsron of Taxation in the -
'Department of the Treasury duly authorrzed by the Di-

rector, (dlrectly, or indirectly by one or more redelegatrons:
‘of authority), to perform the: functions’ mentioned or de-

- scrrbed in the Sales and Use Tax Act

“ l o

“Drvrsron of Motor Vehrcles means the Division of‘
Motor Vehicles of the Department of Law ‘and- Public
Safety, State of New Jersey A R

“Motor Vehrcle” as deﬁned m the Sales and. Use Tax and

used in this Subchapter includes all vehicles propelled other-

wise than by muscular power (exceptrng such vehicles as run
only upon rails ‘or-tracks),! trailers, semitrailers, ‘housetrail-
_ers, or any other type of vehicle drawn by a motordriven

vehicle, and motorcycles des1gned ‘for operatron on pubhc\

hrghways » s

‘ 18 24—72 Taxablllty of retall sales recelpts

The recerpts from every retarl sale of any motor vehrcle,

. except:as otherwise provrded in- this Subchapter and by-the

. Sales and Use Tax Act (NJSA 54: 32B—1 et (seq. ) are
sub]ect to the sales or use tax i '

CaseNotes " o IR

Transfer of automobrle title from sole shareholder to wholly-owned
. corporation held to meet definition of retail sale for the purpose of

. sales tax liability. L.B.D. Constructron Inc. v.. Drrector Drv .of Taxa-
tron 8 N.J.Tax 338 (Tax Ct 1986) ‘ : :

18 24—7 3 Tax payment prereqmsrte to reglstratron
) The purchaser or user of a motor vehicle; as well as

the vendor thereof, is responsrble for the payment of tax due '
_oon the sale at retail or use of a motor vehicle required to be

regrstered wrth the Drvrsron of Motor Vehicles.

~(b) Under the provrsrons of NJ S:A. 54 32B—13 the D1- .
o rector of the Division ‘of Motor Vehicles shall not issue a "
‘registration certificate for any motor vehicle; (except in the
case of-a renewal of registration by the same owner) unless _
_proof has’ been -furnished that the tax with respect to the = -
sale of the motor vehicle to the regrstrant or his use thereof

J

has been pard or that no such tax is due.

(c) If the motor vehrcle is not requrred to be regrstered' ‘
with - the Division of Motor Vehicles; the vendor. thereof -

~must-collect the tax from the purchaser if ‘any such tax is
due, and must remrt the same to the Drvrsron of Taxatron
- ,‘ v SRR 2

'

‘Amerided by R.1993 d. 313 effective July 6 1993

See: 25 NJR. 1486(a), 25 N.JR. 2899(c) ST

18: 24—7 4 Computatron of tax on purchase prlce, trade-m
(a) Where any person engaged in the business of selling

“motor vehicles at retail: ccompletes a sale of a motor vehicle, - 3
“he shall collect the sales or use tax as may be the case. -

(b) The tax shall be computed upon the full amount of

~the purchase price of a'motor vehicle less any deductron for o

. the trade -in of property of a like krnd if any

- (©) A ‘deductioni  from the purchase prrce equal"‘

' 'amount to the amount of a trade-in actually allowed on the-

purchase will ‘be permrtted provrded that: .

'

~ 1. The purchase and trade-in occur at the same tlme
' A separate or independent’ sale of a motor vehicle is not -

i - considered a trade-in even if the- proceeds; of the sale are
' immediately “applied by the seller to a purchase of a

motor vehrcle from the: buyer and" - (

2. The trade-in consists cof property of the same kmd '
~-as that purchased.. “Property of ‘the same kind” is con-
“strued to mean any - other motor vehrcle as defined in-

' “.Sectron 7.1 of this: Chapter and SO

3. The trade-in 'is acqurred by a dealer of motor
" vehicles who is regrstered as such with the Division of
- .Motor Vehrcles and the New Jersey: D1v1s10n of Taxatron

- "bAmended by R 11993 d:313, effectrve July 6, 1993
See: 25.NJR. 1486(a), 25 NJR. 2899(c) :

Case Notes »

Transfer of automobrle ntle from sole shareholder to wholly-owned/
corporation’ held; to. meet definition of refail sale for.the purposé of ‘
sales tax liability. - L.B.D. Constructron Inc. v. Drrector Div. of . Taxa-'. J
tion, 8 NJ. Tax. 338 (Tax Ct. 1986) . :

- 18:24-1. 5 Charges in tax computatlon

(a) Where charges are made -for the followrng 1tems in

con]unctron 'with the ‘sale of ‘a’ motor vehicle,’ they ‘must be . .

included 'in the ‘amount. -upon whrch the tax 1s computed
1. Federal excrse taxes; e :
2. Delrvery or freight charges for delrvery ofa vehrcle"‘ ‘
~from a manufacturer or distributor to a dealer are includ-
« ed whether they are separately stated upon the customer’s’
- invoice or not; but delivery charges from the dealer to his. k
‘customer, if separately stated upon the customer s 1nvorce, S
“are not 1ncluded ' : 5 EER
3. Warranty charges , :
~4." Charge for preparatron of or addltronal work upon ’
-_a motor ‘vehicle;

5. Charges for addrtronal accessorres or equrpment' s

‘placed ini or attached to the motor vehicle by the: dealer
. aare included even though the charges may be separately o
stated upon the customer s mvorce ' ‘ ~

X

\24;26 |



- 18:24-7.8

SALES AND USE TAX ACT

18:24-7.6 External tax computation indices

Where, because of affiliation of ‘interests between the
seller and purchaser, or for any other reason, the purchase
price stated for a motor vehicle is not indicative of the true
value of the property and the purchaser is unable to prove
that a lower price was paid, the Director may, at his or her

discretion, utilize external indices to establish the basis upon.

‘which tax shall be assessed and paid.

Amended by R.1998 d.230, effective May 4, 1998.
See: 30 N.J.R. 805(a), 30 N.J.R. 1635(c).

Inserted “and the purchaser is unable to prove that a lower price was
paid” preceding “the Director”. .

Case Notes

Transfer of automobile title from sole shareholder to’ wholly-owned
corporation held to meet definition of retail sale for the purpose of
sales tax liability. L.B.D. Construction, Inc. v. Dlrector Div. of Taxa-
tion, 8 N.J.Tax 338 (Tax Ct. 1986)

18:24-7.7 Out—of-State purchase by resident

(a) A motor vehicle purchased by a resident of this State
outside of this State for use outside of this State which

subsequently becomes subject to the use tax imposed under

the Sales and Use Tax Act, shall be taxed on the basis of the
purchase price of said motor vehicle; provided, however,
that where a taxpayer affirmatively shows that the motor
vehicle was used outside this State for more than six months

prior to its use within this State, the motor vehicle shall be -

taxed on the basis of the current market value thereof at the
time of its first use within this State.

(b) The value of such motor vehicle for [use tax purposes
may not excéed its cost. .

18:24-7.8 Sales of motor vehicles specifically exempted

(a) Any sale of a motor vehicle to any of the following
shall-not be subject to the sales and use tax:.

/

1. The State of New Jersey, or any of its' agencies,

instrumentalities, public authorities, pubhc corporatlons
or political subdivisions;

2. The United States of America, and any of its

agencies and 1nstrumenta11tles _insofar as it is immune-

from taxation;

3. The United Nations or any international orgarﬁza—
tion of which the United States of America is a member;

4. Those organizations described in subsection 9(b)(1)
of the Sales and Use Tax Act which have obtained and
hold an exempt organization permit as provided in said
Act; provided, however, that such vehicle is used directly
in pursuit of the purposes of the exempt organization.

(b) Any sale of a moth vehicle to a nonresident of this

State is not subject to tax provided such nonresident, at the.

time of delivery, has no permanent place of abode in this
State, is not engaged in carrying on in this State- any
employment, trade, business or profession in which  the

24-27

motor vehic_le will be used in this State, and furnishes to the
seller, prior to delivery, proof supporting his claim from
exemption. For the purposes of this subsection:

1. Any person who maintains a place of abode in New
Jersey is a resident individual. A place of abode is a
dwelling place maintained by a person, or by another for
him, whether or not owned by such person, other than a
temporary -or transient basis. The dwelling may be a
house, apartment or flat, a room, including a room in a
hotel, motel, boarding house or club, or at a residence

hall operated by an educational or charitable institution, -

barracks, billets or other housing provided by the  Armed
Forces of the United States, or a trailer; mobile home,
house boat or any other premises.

2. Any corporation incorporated under the laws of

New Jersey, and any corporation, association, partnership

or other entity doing business in New Jersey or maintain-

ing a place of business in the State, or operating a hotel,

motel, place of amusement or social or athlet1c club in the
~ Stateisa res1dent

3. Any person, corporation or other entity engaged in
carrying on in New Jersey any employment, trade, busi-
ness or profession is deemed a resident of New Jersey
with respect to the use of a motor vehicle in such
employment, trade, business or profession in the State.

Py

4. (Reserved)

5. Any person serving in the Armed Forces of the

- United States whose home of record is a state other than

the State of New Jersey is a resident of this State whether

or not his place of abode is located on or off a military

reservation and otherwise within the territorial limits of
New Jersey.

- 6. Any person serving in the Armed Forces of the

United States whose home of record is the State of New.

Jersey is -a resident of this State whether his place of
abode is located on or off a military reservation situated
in New Jersey or another state of the United States or a
foreign nation.

- (c) Any sale of a motor vehicle to be used exclusively for.
rental for a period of 28 days or less is purchased for resale
and is not subject to tax at the time of purchase.

(d) The renting, leasing, licensing or interchanging of
trucks, tractors, trailers, or semitrailers by persons not en-
gaged in a regular trade or business offering such renting,
leasing, licensing or interchanging to the public; provided,
however, that such renting, leasing or interchanging is car-
ried on with persons engaged in a regular trade or business
involving carriage of freight by such vehicles is exempt from
tax. :

(e) For purposes of subsection (d) of this section, “car-

riage of freight” means property transported by a common
or public carrier, such as regular trucking companies, and

Supp. 5-4-98



18:24-7.8

l
l
l
l

".does not mclude the .type of business utlhzlng rented or
For example a
. vendor of welding supplies leases trucks from a person not -

leased vehicles to transport its own goods.

cengaged in the regular trade or business of leasing such
vehicles to the public. The trucks are used to transport to
the vendor’s customers its own goods The éxemption from

‘tax does not apply. since the vendor is'not engaged in the

carriage of freight, unless the ‘trucks qualify for exemption

under subsection 8.43 of the Sales and Use. Tax Act (see

NJAC 18:24-17. 18) ‘
. l
As amended, R. 1977 d 484 effective December 29, 1977
See: 9 N.JLR. 594(a), 10 N.J.R. 81(a). .
" As amended R.1979 d.90, effective March 8, 1979

See: 11 N.JR. 104(a), 11 N.J.R. 210(e) '
-Amended by R.1987-d.474; effective November 16, 1987
See: 19 N.IR. 1181(b), 19 N.JR. 2201(b) ‘

._(b)4 repealed.
Amended by R.1993.d.313, effectrve July 6, 1993,
See: 25 N.J.R. 1486(a), 25 N.J.R. 2899(c)

. l
Case Notes

.., Taxpayer, who maintained “summer home” in state and returned
every year, was “resident” of state and was not exempt from sales tax

on.purchase of automobile. Furmato V. ‘State, Dept.- of Treasury, Div.

of Taxatlon 16 N.J.Tax 10 (1996)

’

' 18 24-7.9 Transfers statutorily ¢ excluded from tax
Within the meaning of subsection (e) of section 2 of the

. vehicles are not sub]ect to tax: 1

Sales and Use Tax Act, the followmg transfers of motor

- (a) Transfers of motor vehlcles to a corporatlon solely in
consideration for the issuance of its stock, pursuant to a
merger . or.‘consolidation effected under the law of New

Jersey or any other jurisdiction; ;
. I

(b) Transfers of motor vehicles to a corporation upon its

organization in- cons1derat10n for the-issuance of its stock;

(©) Transfers of -motor vehrcles in' the distribution of

: property by a corporatlon to 1ts stockholders asa. hqurdatmg.

! d1V1dend ;
. [ - . ’ '
(d) Transfers of motor vehicles as a contribution of prop-
érty ‘to -a partnership. in consrderatlon for a partnershlp
interest therein; . .. ; :
'(e) Transfers of motor vehicle}s in the -distribution’ of

property by a partnership to its partners in whole or partial -

quuldatlon v , : t

(f) Transfers of motor vehlcles where the purpose of the

vendee is to hold the thing. transferred as securrty for the

performance of an obligation-of the vendor.
‘ 18 24—7 10 Procedures f‘or motor vehlcle dealerS' forms
and certificates ‘

(a) New Jersey motor Vehlcle dealers are requlred to
execute and retain as a part of thelr records Form ST-10 1f"

‘a purchaser of a motor vehicle:

~ Supp. 5-4-98
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" -quired for réntal purposes.

. New Jersey.

24-28°

DEPT. OF -TREA'SURY‘—"TAXATTON |

1. Is a nonre51dent of New Jersey, and

- 2. Has no permanent place of abode in New Jersey,
and :

, 3. Is not engaged in carrying on in New Jersey any‘ :
,employment trade, business or profession in which. the

motor vehlcle will be used in New Jersey; or

4, Certlfles that the motor vehicle has been contracted -

for delivery out-of-State (state must be designate) and the
dealer affirms that the vehicle Has been delivered to the
- purchaser in the aforesaid state. In-all cases of sale to

nonresidents, New Jersey motor vehicle dealers are re-

quired to forward a completed copy of Form ST-10 to the
New Jersey Division of Taxation.

Note: It is not necessary to complete Form ST—IO for

sales of motor vehicles to New Jersey residents where

the dealer collects the tax, or where, in cases of trade-
ins, the information requlred in Item III of Form ST-10

“is set forth in the invoice pertalnmg to such sale."

T The rules regardlng the status of the purchaser of a
motor’ vehicle as a resident of thls State are set forth in
NJ.AC. 18: 24—7 8(b).”

6. The sale of a warranty.in conjunctlon with the sale
of a“motor 'vehicle qualified- for exemptlon under thlS
‘subsection is not subject to sales tax. -

(b): A Resale Certlflcate may be accepted by a dealer of

motor vehicles in. cases of sales to other licensed “dealers
“where the vehicle is purchased for. resale, or is being ac- -
A Resale Certificate may be

accepted from a lessor registered for sales tax purposes in

In all such cases, the purchaser’s Certificate of~

Authority number and name and address must be shown on. .

_-"each sales invoice. The certificate itself should be retalned' ‘
. in the dealer’s files.

(c) vExempt ‘Organization Certificates may be accepted by -

"a motor vehicle dealer where a vehicle is being acquired by
an organization holding a valid Exempt Organization Permit

issued pursuant to' the provisions of subsection (b)(1) of

‘Section 9 of the Sales and Use Tax Act. A statement
should be made on the invoice to the effect that the sale was

-made to an exempt organization. - The purchaser’s Exempt.

\Organlzatron Permit Number must be shown on'each such

(d) Purchases of vehlcles by'the Federal Government’or .

one of its agencies, or by the State of New Jersey or one of

. its agencies ‘or political subd1v1s1ons ‘or by the United -
. Nations or any . international orgamzatlon of ‘which the

_sales invoice. The certificate furnished by the orgamzatron
should be retained in the dealer $ f11es : ‘

United States. is a- member are not subject to tax under. the -

provisions . of subsection ' (a) of Section 9 of the Sales: and
A statement must be made on the' invoice -
identifying the governmental agency to Wthh the sale was

Use Tax Act.

made.

T

Next Page is 24-28.1



SALES AND USE TAX ACT 18:24-7.10

(e) The certificates listed below may not ordinarily be 2. Direct Payment Certificate (Form ST-6A);
accepted by motor vehicle dealers as a basis for exemption ' ‘ ' g
from sales or use taxes: 3. Farmer’s Exemption Certificate (Form ST-7);

1. Exempt Use Certificates (Form ST-4);

Next Page is 24-29 | 24-28.1  Supp. 5-4-98



SALES AND USE TAX ACT

18: 24-7. 13"_ o

4. Certificate of Caprtal Improvement (Form ST—8)

. (f) Prior to titling a motor vehrcle, it 1s requrred that'
motor vehicle dealers indicate on both the new car Manu-

facturer’s Statement of Origin and the used car Dealer’s
Certificate of Ownershrp the fact that the sales tax has been
“satisfied. In order to indicate this fact, the prescribed “New

Jersey Saleés Tax Satisfied” stamp shall be used. On the
" new car Manufacturer’s Statement of Origin, the stamp shall

be imprinted on the reverse side.of the form above the
On the used car
Dealer’s Certificate of Ownership the stamp shall be im-
printed on the reverse side of the form above the section.

section entitled - “Third . Assignment”.

entrtled “Schedule of Fees”

New Rule R 1971 d.157, effectlve September 2, 1971
See: 3 NJR. 211(a), 3 NJ.R. 162(a). -

Amended by R.1979 d.90, effective March 8 1979
See: 11 N.J.R. 104(a), 11 N.J.R: 210(e).. -
Amended by R.1993 d.313, effective July 6, 1993
See: 25 N.J. R 1486(a), 25 NJ.R. 2899(c)

18:24-7.11 Casual sales of motor vehlcles

Under the provisions of N.JS.A.' 54: 32B—3(a) and-
N.J.S.A. 54:32B-8.6, casual sales, (as defined in N.JS.A.

54:32B-2(u)) of motor vehrcles, unless otherwrse exempted

aresub]ecttotax R S SR

" Amended by R.1993 d.313, effectlve July 6— 1993
See: 25 N.JR. 1486(a), 25 N.JR. 2899(0) ‘

‘ »18 24-7. 12 Taxable and exempt services -

(2) The following services, except as heremafter provrded :
sold or purchased by a dealer in motor vehicles, are sub]ect g
to tax; provided, however, that where the following services
-are performed on tangible perSonal’ property held for sale by .
the purchaser of such services, the performance of such :

services is not subject to tax

_1. Installing, mamtarnmg, servrcmg, or reparrmg tangr—' ‘
ble personal property; where such'services are sold by a .
dealer of motor vehicles, or any other person engaged in

the performance of such services;

2. Storage of tan ible ersonal ro erty, mcludrn ' ‘
8 & p P p ty g sale thereof shall‘be requlred to pay a tax on such uses.:

motor vehicles;

3. Prmtrng or 1mprmtmg tangrble personal property,' .

. including motor vehicles.

(b) None of the services enumerated in subsectron (a) of ‘
this Section are subject to tax when rendered with respect to.
trucks, tractors, trailers. or semitrailers by a person who is
not engaged, directly or indirectly through subsidiaries, par-
ents, affiliates or otherwise, in a regular trade or busrness :

offering such services to the publrc

(c) The purchase of tangrble personal property by any
person engaged in the sale of the services ‘enumerated in

subsection (a) of this Section for use by that person in the '
performance of such servrces are not sub]ect to tax where .

o~

the pr0perty 50 purchased becomes a physical component"] '

part of thie property upon which the services are performed . - .

or where the property so sold is later actually transferred to

- the purchaser of their service in- conjunction with the perfor-
~mance of the service. v
cants, brake and transmission fluids, and similar items is not -

" Thus the purchase of parts, lubri-.

sub]ect to tax if such items will be transferred in the

- performance of the services enumerated in subsection (a) of

this Section. The purchaser of such.items should issue a

- duly completed Resale Certlfrcate (Form ST—3) to hrs sup-
_plier. - :

(d) The purchase or use by any person engaged in the

- sale ‘of the services enumerated in subsection (). of this
RO Section of machinery, apparatus, equlpment tools, or sup-. - :
Lk ,"phes (not otherwrse exempted) is subject to tax.

(e) A separately stated and 1dent1fred charge for a motor.’

_ vehrcle inspection by an official inspection station to obtain

. an approval sticker as provided under N.J. SA 39:8-1; et .

: seq. is ex/empt from tax.- The charge for any repairs or.
" adjustments required to obtain an approval sticker for a

motor vehicle as a result of an inspection re]ectron is subject

‘to tax as provided i in (a) above. S

(f) A separately stated and 1dentrf1ed charge for towrng a

” ,drsabled or illegally parked motor vehicle by a wrecker or

tow car is exempt from tax. The term “towing” includes the

- use of special transportatron equrpment such as a dolly or
tllt bed truck . .

Amended by R. 1984 d.126, effectrve April 16, 1984
See: 16 N.J.R. 235(a), 16 N.J.R. 926(b).

- Amended by R.1984 d.380, effective September 4 1984.
‘See: 16 N.J.R. 1466(a), 16 NJR. 2379(c) :

New (f) added. . )
Amended by R.1993 d. 313 effectrve July 6, 1993

See: 5NJR. 1486(a),25 N.JR. 2899(c)

18 24—7 13 Taxablllty of motor vehlcles used by

o manufacturer before sale; computation : .
(a) Manufacturers of motor vehicles who withdraw such -

~ vehicles from inventory or stock for company purposes such |

as demonstration, promotional ‘or executive use, prior to the

(b) The tax shall be computed and pard monthly by the
motor vehicle manufacturer as part of the regular monthly
report of taxes due on the sales and use of taxable property: _

_ and servrces

" (c) The basrs for tax shall be determmed by multrplyrng».

’ 25 times the sum of $500.00 plus the total invoice cost to
_ drstnbutors or dealer of vehrcles of the same make model

and accessory equrpment

(d) In computmg the tax, the basis for tax as computed in

(©) above shall be divided by 12 and the result multiplied by
.06 to effectuate the ‘six percent tax 1mposed pursuant to
NJS.A. 54 32B—6 ~

b. '24129:._ . o o ) Supp. 5-2/0-96 .
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et ;"v.-v. Derlves at least 25 percent ‘of hrs or her gross-'f'"
* . income . from ‘the’ automobile ~dealership as a drrect_g\;;.
result of the actrvrtres hsted in (c)11 through‘ "

;_.'New Rule, R 1971 d 157 effectlve Septembe,

Amended b by R 1993 d4.313, effective July 6 1993,
e: 25 N.JR. 1486(a), 25 N.J.R: 2899(c). -
.Amended by R 1996 d 216, effective May- 6 1996
See:, 28 22).

2 The use tax exernptron shall apply to motor vehrcl’ :
assrgned'to and used by such full-time automobrle sales:
o persons. employed by the dealership,. regardless ‘of whether
.~ _or not the salesperson uses the vehicle exclusrvely for the L
. promotion. of the dealershlp s business. “There is no= : =~
_.exemptron for'motor- vehicles other than- automobrles th‘a L
Cooare: ‘withdrawn . from mventory for the use vof a full-tlme i

(d) In ‘order to. be entrtled to the exemptron provrded in

: ‘ P c)- above, a dealer shall file together with the quarterly”f
;(b) Retarl dealers of motor vehlcles wh ) wrthdraw such,, (
vehrcles from mventory or ‘stock prior to: the sale’thereof, - returm, certification wherein the dealer certifies the. type,

shall be required to pay a com ensating use tax on such uses - ~ assignment and usage of all company-owned motor vehicles - - :
q P y pen g C 'wrthdrawn from inventory or stock whrch certrfrcate shall be*’ L
-_unless the- ‘'vehicle is assrgned to an used by a full trme- : o -

" automo ] e salesperson

. R 1971 d218 effectlve December 10;1971. ]'
‘See: 4 N.LR. l3(c),3NJR 234(b) Fo
and ! Y. rices : ’»Amended by R.1996 d.216, effectlve May 6 ]996
: -, See: 28 NJR.. 808(a), 28 NJ o
2 The basrs for tax shall be determmed by multrplymg S Rewrote secnon

. 25 t mes the 'sum of manufacturer S suggested list ‘price of -
-the ‘motor vehicle. plus $500.00. If the motor vehicle i
f‘":;used the basrs for:tax shall be‘ determmed by multrplyrng ) ; ‘ - ] . T
- .25'times the sum of the average retail price listed for the = I(a)» _;The, total c‘harge“ifor ental f01' 28 days or less ofa
_vehicle' in. the. N.A.D.A. Official’ Used - ‘Car_Guide or - motor- vehicle to the customer s sub]ect to the six- percen
similar N.A.D.A. official ‘guides for -other categories of - . New: Jersey sales and - use' tax pursuant to- NJ-S "
used vehrcles for the year and ‘month of withdrawal, plus - - 543323‘3(3)' except as set fOTth in (b) above

(b) The charge to the customer whrch is: subject to 1
“sales tax is the total charge to the customer -except-where:
;‘vnontaxable charges such as regrstratron fees, licens fees,

insurance and “gasoline are" separately stated then suc
‘ charges are not subJect t the tax : : ~

In computmg the tax, the basis for tax as computed,f.‘
: rn (b)2/ above  shall be drvrded by 12-"and “the result
'multrphed by .06 to effectuate the srx per nt tax 1mposed_; :

New Rule, R 1971 d. 7 effectlve September 2 1971
- See:"3 NUJR. 211(a); 3 N.J, R. 162(a). ;
.. Amended by R.1979 d.179, effective. May 4 1979
See:- 11 N.J.R. 209(b),11NJR 305(a). B
al Amended by R.1993 'd.313, effective July 6 1993
L See 25 NJ R. 1486(a), 25 NJ R, 2899(c).: -

brle salesperson employed by the dealershrp” means any
N mdrvrdual who I PRI}

} i, Drrectly engages in ‘substantxav promotron and
R negotratlon of sales to customers s

Customarrly works a: number of hours consrdered
full tune in-the- mdustry, but- at a: rate not less than
1000 hours per year;: and ‘ LT ‘

:-;."thrs chapter
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(b) All certrflcates afﬁdavrts, or other documentary evr-

dence accepted in good faith by a motor vehicle dealer as a
. basis for exemption from any tax- imposed by the Sales and

" Use Tax Act (N.J.S.A. 54:32B-1 et seq.) shall be retained by |
‘said dealer for a period of not less than three years from the

‘ date of the use of such certlfrcate as a basrs for exemptron

A 18 24—7 18 Sales, rentmg or leasmg of commercral motor
vehicles and vehicles used i in combmatron
therewrth exempt from tax S

(a) Recerpts from sales’ of the followmg are exempted o
- from the tax 1mposed under the Sales and Use. T ax- Act '

Next Page is 24-31

‘ antlfreeze

4301

m combmatron therewrth as defmed in’ NJ SA 39 1—

Wthh are regrstered in New J ersey, and o »
i Have a. gross vehlcle welght ratmg in excess of o |

26,000 pounds; or

o i Are operated actrvely and exclusrvely for the‘: e
. Acarrlage of intetstate freight pursuant to-a certificate. or.-.
’permrt 1ssued by the Interstate Commerce Commrssron SR

“or - :
Are regrstered pursuant to NJ SA 39 3—24 or

~ in excess of 18,000 pounds. .

R 2. Reparr parts and replacement parts for such vehr- ,
1 Sales, rentmg or leasmg of commercral trucks, truck "'
tractors, tractors trarlers, semrtrarlers, and vehlcles used

_cles. Parts shall not mclude lubncants, motor 011 or

- Supp. 52096

NJ S A.39:3-25 and have a gross vehrcle werght ratmg
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(b) For the purposes of thrs sectron, ‘gross vehrcle werght X
rating” means the'value specified by the manufacturer. as
the loaded weight of the single or combination vehicle and,’

- if the manufacturer has not specified a value for a towed
vehicle, means the value specified for the towing vehrcle
plus the loaded werght of the towed unit.

(c) For the purposes of this sectron “truck” means eyery ‘
motor vehicle designed, used, or mamtamed prrmarrly for :

the transportatron of property.

(d) For the purposes of - this section, “truck tractor”
means every motor vehicle designed and used primarily for

~ drawing other vehicles and not.so constructed as to carry a
load other than a part of the werght of the vehlcle and load "

so drawn.

(e) For the purposes of this section, “trailer” ‘means every -~
vehicle with. or without motrve power, other than a pole ,

trailer, desrgned for ‘carrying persons or property and “for

being drawn by a motor vehicle and so constructed that no,

- part of its weight rests upon the towrng vehicle.

® For the purposes of this section, “semitrailer” means

~every vehicle with or without motive power, other than a-

pole trailer, designed for carrying persons or property and

for being drawn by a motor vehicle and so. constructed that’ '

'some part of its weight and that of its load rests upon or is
carrred by another vehicle. , R

" (g) For the purpdses of ‘this section, ’uve‘hicle uSed in
~ combination therewith” means and includes  motor-drawn

vehrcles suchi as trarlers semltrallers or pole trarlers C

(h) For the purpose of motor vehicle - dealer recdrds'

indicating why sales tax has not been collected on sales of
motor vehicles exempt from tax under this section or repair
parts and replacement parts therefor, the dealer is required

to receive a properly completed Exempt Use Certrfrcate’
(Form ST—4) from the purchaser whether such purchaser is.

or is not registered with the Division of Taxation. - When

the purchaser is. not registered with the Division of Taxa-

tion, a Certificate of Authority number is. not - required.
However, an. Interstate Commerce Commission rdentrﬁca-

tion number or New Jersey registration plate number must o

be shown on Form ST-4.

@) Nonconventional type motor vehicles not ,d'eSignated

or used primarily for the transportation of property and only
incidentally operated or moved over a highway, such as

ditch digging ' apparatus, well-boring apparatus road and :
general purpose construction and ‘maintenance machinery, -

asphalt, spreaders, bituminous mixers, bucket loaders, ditch-

ers, leveling graders, road - rollers, earth-moving carryalls, " -

self-propelled cranes, earth-moving equipment, bulldozers,

road building machinery, and so forth, vehicles which oper- »
ate on general registration plates transferable from vehicle
to vehicle and which identify the- owner rather than ‘the

vehicle, are not exempt from sales tax.- o

2431

Y.

(]) Equrpment mounted on - vehrcles exempt from tax

‘under this section is eligible for ‘exemption only if it is an
: “integral part of the basic vehicle, and ‘the - basic vehicle
- would lose its 1dentrty should the equrpment be removed. - If:

the equipment is not an integral part of the vehicle and can

- be severed from the vehrcle the equrpment is not exempt

from tax.”

Example 1: Motor vehicle bodres or bodres on vehrcles
.used in combination wrth exempt’ vehlcles such as trailers or

““semitrailers, permanently mounted-'so that they .effectuate
* the purpose for Wthh the vehrcle is intended are exempt -

~ from tax B .

2o C . -~

Example 2 Devrces used in or on, vehrcles for effectuat-.

1ng business purposes, such as shortwave receiving and
' transmitting of messages, are not considered an integral part
of such: vehicle and are not exempt from tax. '

v

New Rule; R.1977 d.484, effective December 29 1977.
" See: 9 N.J.R. 594(a), 10 N.JL.R. 81(a). :
Amended by R.1980 d.197, effective May6, 1980
See:. 12 N.JR. 219(b), 12-N.J.R. 355(a).. °
‘Repeal and New Rule, R.1993 d.313, effective July6, 1993
See 25 N.J.R. 1486(a), 25 N.J.R. 2899(c)...
" Section was “Sales, renting,or leasing of ‘commercial motor vehrcles
and vehrcles used in combmatron therewrth exempt from tax”. ‘

18 24—7 19 Taxatlon of manufactured and mobrle homes

(a) ‘This section is intended to clarify the taxatron of '

manufactured or mobile homes under the provrsrons of P.L.
/1983, c.400, approved December 22, 1983. This’ ‘section
does not apply to the sale of modular burldrngs because they
“are not on-a permanent chassis. - :

1. ‘For the purposes of this sectron the followmg
terms shall have the followrng meanmgs

i “Manufactured or mobrle home means a unit of
housing which- consists of one or more transportable
sections which are substantially constructed off site and,

" if more than one section, are ]omed”together on site; is
built on a permanent chassis; is designed to be used,

when connected to utilities, as:a dwelling on a perma- -

“.nent . or nonpermanent foundation; . and is manufac-
g :tured in accordance with the standards promulgated for
' a:manufactured home pursuant to the “National Manu-

‘ factured Housmg Construction. and Safety Standards
'Act of 19747, Pub. L. 93-383 (42 U.S.C. § 5401, et
‘seq.) and the standards promulgated- for a manufac-
‘tured or mobile home pursuant to the “State Uniform
Construction = Code Act”, P.L.: 1975, c.217 . (C.‘
L 54 27D-119, et seq) SR C
. “Trailer or housetrailer” means a recreational

, 'vehrcle, travel trailer, camper or other transportable,
: temporary ‘dwelling unit, with or without its own motor

' . power,’ desrgned and constructed for travel and recre- -

- ational purposes to be installed on a nonpermanent .
‘ foundatron if mstallatron is required. i

! |

- /

|

Supp. 7-3-95
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o - “Manufacturer s: mvorce prrce” means the prrce' ‘
- charged by the manufacturer to a purchaser for. a new

" manufactured or mobile home; including any amount
- for which' credit is-allowed by the ‘manufacturer to the
purchaser .the charge for|the- ‘manufacturer-installed

accessories, options, components or other taxable tangi-
" ble Ppersonal- property, without any- {deduction for “ex-
i :penses, early payment dlscounts or the value of a trade- ,

an

'v.vtured and mobile ‘homes, trarlers or housetrailers and

" other: tangible personal property in New Jersey in the»

' regular course of -business and -who is. registered ‘as a

s " véndor with the ‘Division of Taxatron whether or not
~-licensed as a motor. vehrcle dealer wrth the Drvrsron of :

' _f Motor Vehrcles

a newly manufactured unit.i - e

G VL “Used manufactured or mobrle home ‘means a
”unrt whrch has become - what is commonly known as .
- "‘second hand” within the ordrnary meanmg thereof..

vii i “Frrst sale” means a retarl sale as defrned by the"/‘ .

"KSalesandUseTaxAct -:\ s

(b) On and after December 22 1983 the frrst sale of a ‘
“new manufactured or mobile' home " is sub]ect to sales tax. -

based upon the manufacturer s mvorce price.

. '1/1-’ The. sale of a new manufactured or. mobile home by AR
the manufacturer or other vendor toa contractor subcon- Xy

tractor; homeowner or other ultimate consumer is a retarl

““sale and the tax must be collected from the purchaser at’_ :

the tune of sale and remltted to the Drvrsron of Taxatron

2 “Where' the manufacturer or other vendor sells a
-': new manufactured home 'to a homeowner or other ulti-~
* mate ‘consumer and agrees to install” the’ home for the -
purchaser the manufacturer or other vendor is actmg as: a .

- contractor and ‘the tax is' due drrectly from such person _

Sales tax is not collected from< the purchaser

Where a new- manufactured or’ mobile home 1s_‘

o 'purchased from a manufacturer or other vendor who; is

ot "a regrstered -vendor in New Jersey for - sales tax
' purposes, the purchaser ‘must pay the tax directly to the .
Division; provrded however»that where the manufac- - -

turer’s ‘invoice: price cannot!be ascertarned the ‘tax’is

S based on the purchase prrce

3, The sale of a new manufactured or moblle home by E
e the ‘manufacturer to a dealer is a sale for resale and the -

tax applres to the manufacturer s mvorce prrce as. follows
rnstalled optrons accessorres or components

." Where the dealer sells a new manufactured or_": RSN
: (d) On and after December 22 1983 the sale of a used .

' manufactured or mobrle home by any person; 1ncludrng A’ ;

dealer, is exempt from sales ‘and use tax, whether or hot the™:

- mobile ‘home "to -a contractor subcontractor home-

-~ “‘owner or other ultrmate consumer, the sales tax- must

“"be ‘collected. from" the . purchaser by ‘the dealer and
,'remrtted to the Drvrsron of Taxatron :

Sup. 7395

' “Dealer means any person who sells manufac- L

“New manufactured or mobrle home m'eans'only'_

: purchaser

Example 1: Dealer X sells a manufactured home to Y for -
v $30 000. ' The: manufacturer’s, invoice price, 1nclud1ng. !
charge for certarn home furmshrngs was $19, ,500. The cost . >
_..of frerght into’ dealer X’s place of busmess was $5( 0. Thef
- taxable receipt is $20,000 and the sales: tax is stated to and-

collected from the purchaser at the Tate. of Six; percent orf R

$1 200

N

.‘\

mobile home to a homeowner oorother ultimate con-

SN Where the dealer sells a new manufactured or .

- sumer and agrees to install the home for the purchaser SR
. the dealer is. acting - ‘as a contractor and. the tax- is due .

drrectly from the dealer

S»ales tax is not collected from .-
the purchaser SRy L o 'j\'? L

Example 1: Dealer X sells a new manufactured home to

Y and agrees. to install the unit in a mobile-home park.
“The manufacturer’s - invoice - price, mcludmg ‘a charge for
_-certain home. furnrshrngs, is $19,500.  The cost of freight. -

into dealer X’s’ place -of business is- $500. “The dealer s

liable for -the tax on, $19 500; or “$1; 170 No- tax on the

manufactured home is. stated to - or collected from the

< i

dealer of other vendor to a dealer is a sale for resale.

The sale of a new manufactured home by ai

‘and. the acqurrrng dealer may issue a vahd New Jersey - - S

‘Resale Certificate. (Form ST- 3), E however, that sales tax

prrce cannot be ascertarned

- is due at the time of retail sale on the. price ‘paid by the‘ Ty
‘acqurrrng dealer ‘whenever. the manufacturers mvorce.:

(c) The sale of dealer-mstalled accessorres optrons, com- S

ponents or ‘other taxable tangrble personal ‘property. for

either a“ new ‘or>used manufactured or - mobrle home "is L

~ subject 0 sales tax based upon the retail sales price, ‘wheth: _
er or not the dealer also agrees to install the home for his -
" customer;’ provrded however, ‘that where ‘the dealer does -
-'f’-agree to install a home for his customer, the purchase of the ~

construction materials, supplres and. equrpment is: subJect to‘- -
fax as provrded by subsectron (e) below R RTTE R

52 il:" Dealer 1nstalled accessorres optrons, components

Lot other taxable tangible personal property are items such ”
-__.as furniture, fixtures, furnrshmgs, appliances, attachrnentsv
or srmrlar tangrble personal property -which are not, mclud- e

“.ed with the home upon sale by the manufacturer or S

Pl permanently mcorporated as-a part of. the home at the.”
* . time of manufacture. The latter can include items such

" as air condrtronrng units, sinks, . cabinets, . counter.. tops, -
exhaust-hoods, water- heaters, etc.. -A Certrfrcate\of Capi- .

tal Improvement (Form ST-8)-cannot be issued” by-the:
. purchaser in' connection with - the purchase of dealer—f S

home is located m a mobrle home park

2432 |
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(e) On" and after December 22 1983 the permanent'

installation of a new or’ used manufactured or mobile home

results in a caprtal rmprovement to real property, whetheror = -
not the home is mstalled in a mobrle home park “(See

NJAC. 18:24-5.7).

‘ 1. Services performed by a contractor subcontractor .
“manufacturer or other vendor or dealer acting. as a-con-

tractor or subcontractor and rendered in- connection with
~ the permanent installation of a-new or used manufactured
or mobile home for the purchaser are exempt from sales
tax; provrded ‘however, that a duly completed Certificate.
- of Capltal Improvement (Form ST-8) has been obtained

‘from' the purchaser and retained. by the contractor or .

_dealer for hrs permanent records.

2. Sales of constructron materials and supplres con-

'/'structron equ1pment or taxable servicesto a contractor or

‘ subcontractor manufacturer or other vendor or:a dealer =+

‘mstallatron of a new or- used- manufactured .or mobrle_' -
" home are subject to sales tax or use tax as provrded by

NJAC 18245 L

(f) The sale of a new ‘or used trarler or housetraﬂer is
subject to sales tax as prov1ded for other motor vehicles) in
this subchapter

(g A certrfrcate of ownershrp for a new or used manufac-'

~ tured-or mobile home ‘will not be issued by the Division of -
Motor Vehicles except upon proof, in a form: approved by
the DlVlSlOl‘l of Taxation and the. Drvrsron of Motor Vehi-:-

cles, that any tax due on the sale or use of a new. manufac-;
‘tured or ‘mobile home has. been pard or that no. such tax is '

due. LT

(h) The rental or’ lease of a manufactured or mobrleh v_
home permanently 1nstalled in a mobrle home ‘park is not_

subject to sales tax.

New Rule, R.1980 d. 149 effectlve Apnl 9; 1980
See: 12 N.J.R. 161(b), 12 N.J.R. 293(e)... .
Amended by R.1981 d.206, effective July: 9 1981..
See: 13 N.J.R. 163(b), 13 NJ.R. 465(b).

Section amended to -include . taxation through’ December 31 1981 S ;'

Amended by R.1983 d.367, effective September 6, 1983.
See: 15 N.JR. 1088(a), 15 N.J.R. 1488(a). - :

Moratorium on taxatron of mobile homes lmposed untll December
31, 1983. - -
Amended by R.1984 d. ]56 effectrve May 7, 1984 i
See: 16 N.J.R. 359(a), 16 N.J.R. 1098(a) o

Section- substantially amended. - :

Amended by R.1984 d.431, effective October 1 1984
See: 16 N.J.R. 1965(a), 16 N.J.R. 2689(a).

(h): added ‘“‘not” subject to"sales tax and deleted “as provrded qn:s

‘NJ.AC. 1824-3".
Amended by R.1993 d.313, effectrve July 6 1993 ,
See: 25 N.J.R. 1486(a) 25 NJR 2899(c) C ; P

-

. 18:24-8. 1 General statutory exemptlon to qualrﬁed
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, SUBCHAPTER 8. EXEMPT

' NONGOVERNMENTAL ORGANIZATIONS

orgamzatlons

(a) NJSAC 54 328—9(b) provrdes for* exemptron from
sales and use taxes on any sale or amusement charge by or -

“to; and any use or occupancy by certain nonprofrt organiza-
tions ‘described 'in N.J.S.A. 54: 32B-9(b)(1), ‘hereinafter. re- -
~ ferred to.as section 9(b)(1) ‘where ‘such sales, charges ‘uses

or occupancies are directly related to the purposes for whrch

\ quahfred orgamzatrons have been orgamzed

(b) Specrﬁcally, organrzatronal exemptron is- afforded to -

" any corporation, association, trust; or community chest, fund
~or foundation organized and. operated exclusively - for reli-

gious, charitable, scientific, testing for public safety, literary

or educational purposes, or for the prevention of cruelty to -
: ;chrldren or ammals, or as a volunteer-fire company, rescue, -
. acting as a contractor or- subcontractor,. for ‘use in the ambulance, first aid or emergency ‘company or squad, and
- an association of parents and teachers of an ‘elementary or _
secondary public or private school, no part of the net

“earnings ‘of which - inures to the “benefit -of any prrvate ", (“

shareholder or individual, no substantlal part of the activi-
t1es of which is carrying on propaganda or otherwise .at-

- tempting: to influence legislation, and which does not: partrcr-

pate in;, or intervene in (including the publishing or distrib-
uting of statements) any political campaign on behalf of any -

-.candidate for public office, and provided that organizations -

seekmg to qualify for: exempt organization status meet-the

- eligibility requirements set forth in this subchapter, and
- further. provided that such -organizations - ‘comply with all

procedural requlrements contamed 1n this subchapter

; 18 24—8 2 Ex‘emptron not based on nonprofit status

An organization is not exempt from tax merely because it -
is" a nonprofrt organization. -In order to establish this
exemption, it is'necessary that ‘every. organization claiming -

* exemption, file with the Drvrsron of Taxatron an applrcatron -
form ST-5B. :

{

Amended by R 1993 d. 313 effectlve July 6, 1993
“See: 25 NJ R. 1486(a), 25 NJR. 2899(c) o

i Case Notes

) Dental servrce corporatron though entrtled to exemptron from sales
tax, was not tax exempt until it actually applied for and was’ approved

- for that status; corporation. not entitled to refund of sales tax, paid prior -

to:its applrcatron ‘New Jeisey Dental Service Plan, Inc.'v. Baldwin, 7

1986).

'N.J.Tax 421 (Tax'Ct. 1985) afflrmed per curram 8 N. J Tax 335 (App Div. -

.

18 24—83 Rellance on granted exemptlon, change in

" status-

Sub]ect 10 the power of the Director, Division of Taxa-
tron to revoke rulings because of a change in the. law or

i regula\trons or for other good cause, an organization that has
" “been determined by the director to be exempt under section

A

‘Supp. 7-3-95
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f ,.'9(b)(1) may rely upon such determmatron 50 long as; there‘ '
- are no substantral chapges in the orgamzatron\s character
- purposes or methods of operatron ‘

S
/

18 24—8‘4 Applrcatlon for exemptron, mformatlon

(a) An orgamzatron clarmrng exemptron under Sectron'y
-~ 9(b)(1) shall file the formal applrcatron Form 'ST-5B, in

accordance with the mstructrons on the form or 1ssued

L therewrth

¢ ’ () To each apphcatlon should be-attached:

PN

Coswpaes L

- 18: 24-8 5

~ -The: term “prrvate shareholder or individual” in Sectron .
: 9(b)(1) refers- to: persons having; a personal and prrvate Ly
’ rnterest in the actrvrtres of the orgamzatron ' : '

o

(b) The applrcatron should show
1. ',The character of the organlzatron
2 .The purpos_e for which 1t was organrzed;

<030 dts actual’ actrvrtres

4. ‘v'Sources of its i income and recerpts and drsposrtron E o
' 18 24-9 2. Exempt purpose deﬁned vf\; :
 The term ° exempt purpose or purposes”, as used m thrs S
‘Subchapter, means any purpose specrfred in Section 9(b)(1) o
as defined and elaborated in Sectron 86 of thrs Chapter =
R S

thereof R S o

5 Whether or not. any part of 1ts 1ncome or recerpts 1s
- credited -to 'surplus -or may inure' to.the benefrt of any.

. private shareholder or mdrvrdual SR

6. Names and tltles of prrncrpal offrcers -and

7. In general, all facts relatrng to its. operatrons whrch' '

may affect its rrght to exemptron
Dy o

i
U

1 A conformed copy of the artrcles of mcorporatron

2. ~The declaratron of trust ‘or other mstruments of" »
similar import, setting forth the| permitted powers and the o

’authorlzed achvrtres of the organrzatron

3. The by-laws or other code or regulatrons

"4 ‘The latest frnancral statement showrng the assets;
B ':-lrabrlrtres, recerpts, and drsbursements of the orgamzatron :

5. Acopy of the orgamzatrons Federal tax determma-, _
, _tron letter or rulmg issued by the Internal Revenue
' f'vServrce BT U .

(d) Each applrcatron shall contam or I be verrfred by a
~ written declaration that such application is made under oath

and therefor subJect to the penaltres for perJury

* Amended by R.1993. d313 effectlve JuIy 6, ]993 =
‘See 25 NJR. l486(a), 25 NJ. R 2899(c)

“ “Private shareholder or mdrvrdual” deﬁned

i
|
N o

'~SUBCHAPTER 9. REQUIREMENTS RELATING

7 TO ORGANIZATIONS. OPERATED FOR-
RELIGIOUS, CHARITABLE, SCIENTIFIC,

- TESTING FOR PUBLIC SAFETY, LITERARY
OR EDUCATIONAL PURPOSES OR FOR =

THE PREVENTION OF CRUELTY TO
CHILDREN OR ANIMALS L

- exempt orgamzatlons

“(a) In order to be exempt as/an: organrzatron descnbed in f’

‘18 24—9 1 Orgamzatlonal and operatronal requlrements of L

Section 9(b)(1), an organization must be both organized and = . .

operated exclusively for one or more of the purposes specr-

fred in this Subchapter

(b) If an organrzatron farls fo meet erther the organrza-;- £

tional test. or the operatronal test, 1t is not exempt

\

: .1824—93 Orgamzatlonal tests ‘ e -'\ . e

(a) In general .

An orgamzatron is orgamzed exclusrvely for one or’
more exempt purposes only if its articles or organrzatron, :
' (referred, to in this Section as;its “articles”), as defined in
subsection () of this Sectron limit the purposes of such -
organization to oneor. more exempt purposes; and do' "
not expressly empower the ‘organization to engage, other-" '
" wise than as an insubstantial ‘part “of its activities, in = -
act1v1t1es which in themselves are not m furtherance of
‘ -one or ‘more exempt- purposes SrAl s A :

o

2. In meeting the: orgamzatronal test,’ the organrza-{_'

tion’s purposes, as stated in its articles, may be as broad
as, or more specific-than, the purposes stated in- Section

'9(b)(1). ' Therefore; an organization which; by the terms
of,its- articles, is formed “for literary and scientific pur- -
poses within the meaning of Section: 9(b)(1) of the Sales -
- and Use Tax Act?, shall, if it otherwise meets the require- .-

R

ments in this Section, be considered to ‘have” met the . '

'»orgamzatronal test~ Srmrlarly, artrcles ‘stating -that the\_j" _
organrzatron is created solely- “t0 receive contrrbutrons

~and pay them over to organizations: whrch are described in.- Co

" 2434

Section 9(b)(1), and exempt. from taxation under. Sectronvp_‘.,‘_
19” are sufficient for purposes of the organizational test. ' .
,Moreover, it “is sufflcrent if ‘the - articles set forth the L
" purpose of the organization to be the operatron of a.

school for adult. education” and” descrrbe in detail - the w

manner of the operatron of such school

“charitable. purposes”,

1

In’ addrtron, 1f.>"' ‘
. the articles state’ that the orgamzatron is formed for - -
such ,articles: ordinarily shall ‘be-
. sufficient. for purposes of the organrzatronal test{’ (Seei' =
subsection (e). of this Sectron for rules relatrng to con
‘structlon of\terms) - v -
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3. An organization is not organized exclusively for one
or more exempt purposes if its articles expressly empower
it to carry on, otherwise than as an insubstantial part of its
activities, activities which are not-in furtherance of one or
more exempt purposes, even though such ‘organization is

.by the terms of such articles, created for a purpose that is

no broader than the purposes specified in Section 9(b)(1)." -

Thus, an organization that is-empowered by~its articles,

“to engage in a manufacturing business”, or “to engage in-

the operation of a social club”, does not meet the organi-
zational test regardless of the fact that its articles may
state that such organization is created “for charitable
~purposes within the meaning of Section 9(b)(1) of .the
New Jersey Sales and Use Tax Act”. .

4. In no case shall an organization be consid_ered to be
organized exclusively for one or more exempt purposes, if
by the terms of its articles, the purposes for which such
organization is created are broader than the purpose
specified in Section 9(b)(1). The fact that the actual

operations of such an organization have been exclusively -

in furtherance of one or more exempt purposes shall not

be sufficient to permit the organization to meet thev

organizational test. Similarly, such an organization will
not meet the organizational test as a result of statements
or other evidence that the members thereof ‘intend to

operate only in furtherance of one or more exempt .-

purposes. o

5. An organization -must, in order to' establish its

‘exemption submit a detailed statément of its proposed

activities with and as part of its applrcatron for exemptron

6. An orgamzatron should submrt a copy of its Section—
501(c)(3) determination letter or ruling issued by the
Internal Revenue Service as prima facie evidence of

exemption under Section 9(b)(1) of the Sales and Use

Tax Act. A Federal exemption granted under Section

501(c)(4) or another section of the Internal Revenue
~ Code is not a basis for exemption under the Sales and
Use Tax Act.

(b) Articles of organization. For purposes of this Section,

the term “articles of organization” or “articles” include the

trust instrument, the corporate charter, the articles of asso-
ciation, or any other wntten 1nstrument by which an orgam-
zation is created.

(c) Authorization of legislative or political activities. An

organization is not organized exclusively for one or more -

_exempt purposes if its articles expressly enipower it:

1. To devote more- than an insubstantial part of 1ts

activities to attempting to mﬂuence legislation by propa-

V]

ganda or otherwrse or

2. Drrectly or indirectly to participate in, or intervene

in (including the publishing or distributing of statements)

any political campargn on behalf of or in opposrtron to’

any candrdate for pubhc\offrce or

!
LY

)
3 To have ob]ectrves and to engage in actrvrtres which
characterize it as an “action” organization as. defined in
Section 8.9(c) (Operational test) of this Chapter;

4. The terms used in paragraphs 1, 2 and 3 of this’
subsection shall have the meanings provided in- Section
8.9(c) (Operational test) of this Chapter.

(d) Distribution of assets on dissolution. An organization
is not organrzed exclusively for one or more exempt pur-

poses unless its assets are dedicated to an exempt purpose.- .
~An organization’s assets will be considered dedicated to an

exempt purpose,” for example, if, upon dissolution, such

assets would, by reason of a provision in the organization’s

articles or by operation of law, be distributed for one or
more exempt purposes, or to the Federal government, or to
a state or local government, for a public purpose, or would
be distributed by a court to another organization to be used
in such manner as in the judgment of the court will best

‘accomplish the general purposes for which the dissolved

organization was organized. However, an organizatiorr does
not meet the organizational test if its articles or the law of
the state in which it was created provide that its assets
would, upon dissolution, be d1str1buted to its members or
shareholders.

(e). Construction of terms. The law of the state in which
an organization is created shall be controlling in construing
the terms of its articles.. However, any organization which
contends that such terms have under state law a different
meaning from their generally accepted meamng must estab-
lish such special meaning by clear and convincing referénce
to relevant court_decisions, oprmons of the state attorney
general, or other evrdence of applicable state law.

Amerded by R.1993 d. 313 effective July 6, ]993
See: 25 N.J.R. 1486(a) 25 N.JR. 2899(c)

18 24—9 4 Operatlonal test /}

(a) Primary activities. A nonprofrt organization is consrd-
ered to be operating exclusively for an exempt purpose only,
if it engages primarily in activities which accomphsh one or
more of the exempt purposes specified in Section 9(b)(1).
An organization will not be so regarded if more than an .
insubstantial part of its activities is not in furtherance of an

“exempt purpose.

N

(b) Distribution of earnings. ~An organization is not oper-

- ated exclusrvely for one or more exempt purposes if its-net
~earnings inure in whole or in part to the benefrt .of private

shareholders or individuals. (For the definition of the
words “private -shareholder or individual” see Section 8.5
(Defmltron) of this Chapter).

. (c) “Action” orgamzatzons.

1. An organization is not operated exclusively for one
or more exempt purposes if it is an “action” organization
as defmed in (c)2 3 or 4 below;

«

\

24-35 - : o ~ Supp. 7-3-95
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;' term- “legrslatron
actron by. the- Congress by any state: legrslature, by any"

" local council or similar, governing body, or by the. publlc
referendum mrtratrve, const1tutronal amendment, or srmr o

s proposed by others as-a lcontestant for~ an electrve
. -:‘pubhc office, whether such. offrce be natronal ‘state or -

" “."the followmg two characterlstl,s' g

2 proposed legrslatron ‘and

18 24-94 - ‘ i

'legrslatron by’ propaganda of otherwrse For this purpose

- an. organization will be regarded as. attemptmg to influ-:
;o ence legislation if the- orgamzatron contracts, or urges the.
. public to contact,” members of a legrslatlve body for the

. purpose of proposing, supportmg, or opposing legislation; -
- or advocates the adoptron or rejectron of legislation. The' -
~as .used 'in -this’ paragraph, mcludes

~lar procedure An orgamzatron will not fail to meet the -
“operational test ‘merely because it advocates, as'an insub- -

" stantial ‘part’ of 1ts act1v1t1es the adoptron or rejectlon of -

_jlegrslatron R : *,“:“1; SR

i
‘ It
I“

C003 . An orgamzatron is ‘an | actron orgamzatron 1f 1t
..partrcrpates or intervenes, dlrectly or mdrrectly, in any

e political campaign. on behalf of ‘or in opposrtron ‘to any

‘candidate for - public  office. lThe term: “candidate ‘for -

pubhc office” means an. mdrvrdual ‘who offers hrmself or -

‘-'-_local Actrvrtres which constrtute partrcrpatro or_inter- -

o ventron ina political campargn on behalf of or in opposi- -
:-- tion to a .candidate include; but are. not Jimited: to, the - -
.publrcatron or distribution of written or printed: state--
- ments or the making of oral st: atements on behalf of or 1n

: 'opposltron to’ such a candrdate,.-

4, An orgamzatron is an actron orgamzatron 1f 1t has

- Frrst its. main or pnmary objectrve or objectrves
v '(as dlstmgurshed from its 1nc1dental or secondary objec- - -
* tives) may be attamed only by legrslatron T a defeat of -

Secondly, it” advocates, or campargns for, the

’v attamment of such 1 main or prrmary objectrve or. objec-
oL tives as drstmgurshed from‘ engaging in nonpartisan
g analysrs study, or research and making - the - results
thereof available to the pubhc ‘In determmmg Whether

: Can organuatrbn has such characterrstrcs, all’ the sur- ‘

“rounding facts and crrcumstances mcludlng thé articles -

.- and all activities of. the orgamzatlon are to be "cons1d- -
.ered - | VAR

Al
“i o

18 24-95 Specrﬁc purposes exempt

(a) An orgamzatron may be exempt as an organrzatron
descrrbed in Sectron 9(b)(1) if itlis: organrze ~and operated
exclusrvely for one or. more 01

. ‘1‘,-5. Rehgrous , B
‘::Charltable VT ‘

2
'3.: ' :Scréntrfrc e ' ‘}
4 Testrng and public safety,, =

v ’2., An organrzatlon is- an‘ actron orgamzauon 1f a
N substantral part of its: actrvrtres is attemptmg ito: mﬂuence :

Lo lnterest Lol PRI St

' 1s 24-97

the followmg purposes

E ’f-.or

5. hiterary; .
Educatronal or.

B 7 Preventron of cruelty to chrldren or ammals

(b) Srnce each of the ‘urposes specrfled in subsec» (

orgamzatlon is; organrzed and operated exclusrvely for .an

~ exempt’ purpose or purposes, exemption will be granted to -

-such’ an-organization regardless of the purpose-or purposes: -

specrfred in its apphcatron for exemptron For example, if -

‘_' an- orgamzatron ‘claims exemptron on the ground that it is' .
“educational”, exemptron will not be"demed 1f in’ fact 1t is

v charrtable B R I W .

18 24—9 6 Exemptlon orgamzatlons must serve publlc

/'~

“An’ orgamzatlon is ‘not orgamzed or operated exclusrvelyr.:-

| (@)
. 'of this Sectron is an exempt ‘purpose in itself, an orgamza- -
‘ tron may be exempt if it is orgamzed and operated exclusrve- :

._ly for any one or-more’ of such - purposes. . If, in- fact an’

for one or more of the purposes specified in Section 8. 10

: (Spec1f1c purposes exempt) of this Chapter u‘ less it serves a
- public rather- than a. private interest. T
requrrement of this Section, it is necessary for-an ~organiza- -
“-tion to estabhsh that it-is not. orgamzed or operated for the.
benefit of private interests. such as desrgnated individuals; ..
~“the-creator or his famrly, shareholders of the orgamzatron o
or- ‘persons controlled drrectly or mdrrectly, by such prrvate_r.

~_interests. - .T ;’, o : :

R
“Charltable” defined ¢

/to ‘meet the.

" (a) The term’ “charrtable” is used in "Section 9(b)(1) in 1ts P

~generally accepted legal sénise and is, therefore, not to be " F

construed as limited by the separate enumeration in Section -

9(b)(1) of other tax exempt purposes ‘which’ may fall within
" the, broad outlmes of” “chanty” as- developed by ]udrcral I
decrsrons - , R :

(b) The term mcludes

= i_‘l.' Rellef of the poor and drstressed or of the under- o

. prrvrleged

2 Advancement of rehgron, g

>

3 Advancement of educatron or scrence, o

4. Erectron or mamtenance of pubhc burldmgs, monu- -
ments or works, . L .

5. Lessemng of the burdens of Government

6 Promotron of - socral welfare by the orgamzatron sv'

purposes, _or lessemng nerghborhood tensrons ST o

I

delmquency
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(c) The fact that an organization which is organized and
operated for the relief of indigent persons may receive
voluntary contributions from the persons intended to be
relieved will not necessarily prevent such organizations from
being exempt as an organization organized and operated
exclusively for charitable purposes.

(d) The fact that an organization, in carrying out its

primary purpose, advocates social or civic changes or pres-
ents opinion on controversial issues with the intention of
molding public opinion or creating public sentiment to an
acceptance of its views does not preclude such organization
from qualifying under Section 9(b)(1) so long as it is not an
“action” organization of any one of the types:described in
Section 8.9(c) of this Chapter. .

 18:24-9.8 “Educaﬁon” defined

(a) The term “educatlonal” as used in Sectron 9(b)(1)
relates to: ,

1. The instruction or training of the individual for the

purpose of improving or developing his capabilities; or

2. The instruction of the public on subjects useful to
the individual and beneficial to the community. An
organization may be educational even though it advocates

a particular position or viewpoint so long as it presents a-

sufficiently full and fair exposition of the pertinent facts
as to permit an  individual or the public to form an
independent opinion or conclusion. An organization is
not educational if its principal function is the mere pre-
sentation of unsupported opinion.

(b) Examples of educational organizations. The following
--are examples of organizations which, if they otherwise meet
the requirements of this Section, are educational:

Example (1): An organization, such as a primary or
secondary school, or college, or a professional or trade
school, which has a regularly enrolled body of students
~ in attendance at a place where the educational activities
are regularly -carried on.
Example (2): An organization which presents a course
of instruction by means of correspondence or through
the utilization of television or radio.
Example (3): Museums, zoos, planetariums, symphony
orchestras, and other similar organizations.
Example (4): An organization whose activities consist
of developing in youth, ideals of honesty, loyalty, cour-
age, reverence, or knowledge of the world in which we
live. Organizations which meet these requirements
include, but are not limited to, the Boy Scouts, Girl
Scouts and 4-H Clubs.

18:24-9.9 . “Testing for public safety” defined

The term “testing for public safety”, as used in Section
. 9(b)(1), includes the testing .of consumer products, such as
electrical products, to determine whether they are safe for
use by the general public.

24-37
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“Sclentlfic” defined

(a) Since an organization may meet the requirements of
Section 9(b)(1) only if it serves a public rather than a-
private interest,'a “scientific” organization must be orga-

nized and operated in the public interest (see subsections.

(b) and (c) of-this Section). Therefore, the term “scienti-

fic’, as used in Section 9(b)(1) includes the carrying on of -
scientific research in the public interest. Research when

taken alone is- a word with various meanings; it is not

synonymous with “scientific’, and the nature of particular

research depends. upon the purpose which it serves. For,
research to be “scientific”, within the meaning of Section’
9(b)(1), it'must be carried on in furtherance of a “scientific”

purpose. ‘The determination as to whether ‘research is

“scientific” does not depend on whether such research ‘is:

classified as “'fundamental”ﬁ or “basic” as contrasted with

“applied” or “practical”.” -

(b) Scientific research does not 1nclude activities of a type
ordinarily carried on as an incident to commercral or indus-
trial operations, as, for example, the ordinary testing or
designing or construction of equipment, burldmgs and simi-
lar structures. :

(c) Scientific research wxll be regarded as carrled on in
the public interest:

1. If results of such research (including any patents,
> copyrights, processes, or formulae resulting from such

research) are made available to the public on a nondis-

criminatory basis; o

2. If such research is perfornied for the United States
or any of its agencies or instrumentalities, or for a state or
pohtrcal’ subdivision thereof; or

3. If such research is directed toward benefiting the
public. The following are examples of scientific research
‘which will be considered as directed toward benefiting the
public, and, therefore, which will be regarded as carried- -
on in the public interest: =

Example (1): Scientific research carried on for the
purpose of aiding in the scientific education of college
or university students; N
Example (2): Scientific research carried . on. for the
purpose of obtaining scientific information which is
published in a treatise, thesis, trade. publication, or in

_anyother form that is available to the interested public;

- Example (3): Scientific research carried on “for the .
purpose of discovering a cure for a disease; or '
Example (4): Scientific research carried on for the
purpose of aiding a community or geographical area by
attracting new industry to the community or area or by
encouraging the development of, or retention of, an
industry in the community or area. Scientific research
described in this paragraph will be regarded as carried
on in the public interest even though such research is
performed pursuant to a contract or agreement under
which the sponsor or sponsors of the research have the

Supp. 7-3-95
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"" rrght to obtam ownershlplor control of any patents o
copyrrghts processes, or formulae resultrng from such‘

L research .
. L |

(d) An orgamzatron w1ll not be regarded as organrzed‘
and operated for the purpose of carrying on screntrfrc;_'
research in the public interest: and consequently will not -
" qualify under Sectron 9(b)(1) as a “screntrfrc” orgamzatron B

1f S . B | A
R — ,.,1 S

IS ,l ! -~

Such orgamzatron will| [

perform research only for

’persons whrch are (directly or indirectly) its creators and

.)l whrch are not described in Sectron 9(b)(1) or . B

- process, or formula shall- be consrdered as made avarlable

~ /- to the public if such patent, copyrrght process or- formula' SR
- is made-available to the publrc on a nondrscrrmmatory,
In addrtron, although one person' is: granted 'the

basis.
B exclusrve\ rrght to ‘the use of a patent, copyright, process,
' or formula such patent, copyrrght process, or formula

shall be consrdered as-made’ avarlable to the- pubhc if the . -
' grantrng of such exclusive rrght is ‘the only practrcable/:

- manner m which the patent, copyrrght process, or: formu)-‘k :

la can be utlllzed to benefrt the pubhc

’ l

(e) The fact that- any orgamzatron (mcludmg a college .

unrversrty, or: hospital) carriés on research which is not in

- the requirements of Section 9(b)(1) so long as the organiza-

: “‘tion meets ‘the orgamzatronal test> and is not operated for -

the pnmary purpose of carrymg von such research

(f) The rules in’ thrs Sectron are apphcable Wrth respect to : )

\
il

taxable perrods begmnmg after February 28 1967 -

: l

18 24-9 11 Orgamzatlons carrymg on trade or btusmess.vf:i,

(a) An\ organrzatron may meet the requrrements of Sec-
tron 9(b)(1) although it operates a trade or business as a .
“-substantial part of rts activities, if the operation of such
trade or " business 1s in furtherance of the organrzatrons r

exempt purposeor purposes and if the organrzatron is. not

organized or operated for-the prrmary purpose of carrymg_

‘on an unrelated trade or busmess Lo
~ : R a

(b) In: determmmg the exrstence or nonex1stence of such
‘primary . purpose all crrcumstances ‘must be consrdered.
mcludrng the size and extent of the trade or business and -

the size- and extent of the actrvrtres whrch are m furtherance

of one or more exempt purposes' o

i
P
S

“?-:’;s,ubp- rpos

R “ Lol I
i
1

(
2 Such orgamzatlon retams\ drrectly or mdrrectly, the
. 'ownershrp or control of more than an insubstantial por- -
- tion of the patents, _copyrrghts processes, or formulae '
- resulting from its tesearch and does not make such pat-
‘ents, copyrights, processes or formulae avarlable to the
-, -public.. For purposes of thrs Section” a patent, copyrrght e

" .. furtherance of an exempt purpose descnbed in- Sectron o
9(b)(1) will ‘not. preclude. such orgamzatron from meetmg

!

(c) An organrzatron ,whrch is orgamzed and operated for .
: the prrmary purpose ‘of carrying on .an unrelated' trade or *,
\busmess is not exempt under Section 9(b)(1) even though it
‘_may have certain exempt purposes, its property.is held m- '
common, and its profits do-no. Jinure to the , benefrt";of‘ R

rndlvrdual members of the orgamzatron N

DEPT. OF TREASURY-—'TAXA‘TIO'N, :

(d) Any sale, amusement charge use or occupancy by anf_ N
'exempt organization, in the course of a trade or business in -

jsubstantral competrtlon with' prrvately operated nonexempt

operated nonexempt busmess o, e

1. An exempt organlzatron is consrdered to be en-
gaged in a trade or-business in substantial competition
" with privately operated nonexempt business entrtres to the

extent sales are made as follows o S Y

thI'l

i’i\.’

By or through a nonexempt busmess entrty onlr’_-
behalf of - or under an agreement wrth such orgamza-

f

tlon "" Ao . AR

'
B

\

‘with prrvately operated nonexempt ‘business entities to the
extent sales. are made by such orgamzatrons through

From a shop or store operated by ‘such orgamza-

By marl telephone or facsnmle orders accepted :
.. by such’ organization on a regular contmuous or longf :
: term basrs or. - Lo AR S

2 An' exempt orgamzatron is not- consrdered 1o be N
engaged in a trade or business- in substantial competition:. - |

* business, (entrtres is not directly related to the purposes of -
‘the exempt orgamzatron Except as specrfrcally exempted in"
- N.J.S.A. 54:32B-9(e) and (f) such an orgamzatron shall, in .
the conduct of the trade or busmess pay and collect sales
-and use taxés in’the same manner requrred ‘of a prrvatelyf B

qundralsmg events or. activities which are of relatively - -

short duration, andi are not held on a regular basis during -
‘provided, however, that all' proceeds

Ja calendar year;

_ inure ‘to the benefit of the exempt organization. Nothing - -
" in this. paragraph ‘shall be construed as exempting' ‘sales -

_ that are sub]ect to sales and use taxes under (d)l above or"
’ v'NJSA 54: 32B—9(f)(2) . t;/ . ‘ 7

ﬂExample 1: The operatron of a booth sellmg sandwrches' 3

and soft drinks at a state fair- for two ‘weeks. a year . is an

activity of relatrvely short duratron and that is not held on‘a ) :

regular basrs during the calendar year.

and soft drmks

The exempt organi- -
- zation is not required to collect sales tax- on the sandwrches Y

Example 2: The operatron of a coffee shop one day a

_ 30 A shop or store as used in (d)11 above mcludes anyﬁ
< place ‘or establishment from which goods are sold wrth a-

degree of regularrty, frequency and’ contmulty
Amended by Ri1985 d.44, effective February 19, 1985. -vf-‘ , o

v, e o . ;
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: f’week throughout the year is an activity that is conducted on’
a regular basis. The exempt organrzatron must collect sales‘
.tax on the coffee shop sales ol s ’




A

'SALES AND USE TAX ACT

" 18:24-.10.2

. See: 16 N. J R. 3298(b) 17 N. J. R 480(a)

(d)1-2 added.
Amended by R:1991: d. 577 effectlve December 2, 199]
See: 23.N.J.R. 2005(a); 23 N.J.R. 3654(b). | )

Revised (d) and (d)1; added (d)1i through. m, revrsed (d)2, re- .

pealed (d)21, added (d)3

" 18:24-9. 12 ‘Sales of meals and rental of rooms to exempt
orgamzatrons ’ .

(a) Recerpts from the sale to exempt orgamzauons of' v

‘food and drinkin or by restaurants, taverns or other estab-

lishments in this State,” or by caterers including in the .
amount of such receipts any cover, minimum, entertainment
or other charge made to patrons or customers, and rental of
rooms to exempt organizations in a hotel shall be treated i in.

the followmg manner:

1. Whenever there is such a sale of food or drmk the

vendor shall charge and- collect the sales . tax thereon,

unless an organization holdmg a valid exempt orgamza-
tion permit (form ST-5A): furmshes the vendor with a

valid properly executed .exempt: organization. certrfrcate’

(form ST-5) whlch has the name, address and registration
number of the exempt orgamzatron imprinted -on the

certificate by -the Division ‘of Taxatron along with the
v _ ‘ /parent-teacher assocratlons and organizations, student orga-

signature of the drrector

2. Whenever there is a room occupancy, the hotel

shall charge and collect the sales tax ‘thereon unless an”

- organization holding a valid exempt organlzatlon permit

(form ST-5A) furnishes the vendor with a valid properly
executed exempt organization: certificate (form ST-5).

which has the name, address and. registration number:of

the exempt organrzatron imprinted on the certlfrcate by :
the Division. of Taxatlon along with the srgnature of the, "

director; .

-3 n all cases, the exempt orgamzatlon must pay the
bill with organizational funds and the organization must i
hold a valid exempt organization permit (form ST—SA) as.

of the date of the transaction;

4. Any orgamzatlon holdmg a valid .exe‘mpt organiza- 3
tion permit (Form ST-5A), which has paid the sales tax'in .

accordance with the foregoing procedure, may apply to

the New Jersey. Division of Taxation for a refund of the
tax if all the charges on which the tax was calculated were -

" :paid by the organrzatron usmg organ1zat10nal funds

Amended by R.1976 d. 190 effectlve June 21 1976.

See: 8 N.J.R. 356(e). G L
Amended by R.1977 d.29, effectrve February 3 1977 S
See: '9'N.J.R. 44(b),9 N.J.R. 147(b). = .= :
Amended by R.1993-d.313, effective July 6, 1993

See: 25 N.J.R. l486(a), 25 N J.R. 2899(c)

18: 24-9 13 Student orgamzatlon purchases

- integral components of the school and may make tax exempt
purchases for educatronal purposes, mcludmg school spon-

24'39

tax exempt purchases
‘-;and receive exempt organization -permits, if qualified for: -
~“exemption under N.J.S A 54: 32B—9(b)(1) of the Sales and

SUBCHAPTER 1'0

“sored fundrarsmg activities and functlons, and events such as

proms and similar activities, provrded

1. The event or act1v1ty is. sanctloned and superv1sed =
by the  board of educatlon school dlstnct -Or. school )

p ,admlmstratlon RRL LRI W T

2. Payment in the form of a check or voucher is' made"j
~from a- school, ‘school drstrrct or board of -education -
" account, mcludmg a student activities account. maintained’

-..under  the ausplces of the school and/or the board of

'educanon and

3 Documentatlon i provrded to the vendor to prop-
: erly evidence the tax exempt purchase The only accept-

- able documentation for private schools i 1s a‘copy of avalid
-~ ST-5 Exempt. Orgamzatron Certificate. New Jersey pub-.
" lic* schools “are “New Jersey government entities and as

such are .not' issued exemption -certificates “or exempt
- "organization numbers. ' A school contract, letterhead, or
- purchase order signed by a school offrclal is. suffxcrent to

- document the exemptron 7 v

(b) School affrlrated teacher orgamzatrons and parent

organizations that do. not- quahfy as specifically exempted

nizations not sponsored by the school,” and: other  school

. support - ‘groups such -as ‘booster. clubs - ‘and - class alumni )
associations are not considered integral components of the
They are deemed to be separate legal entities ‘and . -

~school.
* may not use the school’s tax exempt documentation' to make
Such organizations may apply for

_Use Tax Act

~ New Rule R.1995 d. ]33 effectlve March 6, 1995

See 26NJR 4977(a), 27NJR 936(a) PN

OF EXEMPTION CERTIFICATES

18: 24-10 1 Scope of Subchapter I i

Thls Subchapter shall govern the issuance and acceptance :

: of any official form of the Division of Taxatlon, the proper

- use of which entitles the issuer to an exemptlon from sales ; -
" oruse taxes. -

N

18: 24410 2 General requlrements : ,' _

» “(a) A vendor of  taxable goods, servrces amusement
-~ charges or-occupancies is requrred to collect any tax im-
. posed by the Sales. and: Use Tax Act- (N. JSA. 54:32B-1 et

(a) Student- orgamzatrons 'within a- school exempt from
tax under N.J.S.A. 54:32B-9(a) or (b) may. be considered -

seq.); unless the vendor shall have taken from the purchaser
a certificate, S1gned by the purchaser-and bearing his name,
address ‘and certificate of authority number, to. the effect
that the goods, services, amusement charges or occupancies

)
!

ISSUANCE AND ACCEPTANCE ‘

~ Supp. 5-20-9

—



DEPT . OF T REASURY—TAXATION

N '\mber of the exempt or
e cate by the D1vrsron of

As amended R 1976‘ d. 62 effectnve February 27 1976
See - 8 NJR. 87(b) 8 N J R 209(a) )

good falth any exemptron
L certlflcate»whrch upon its face dlscloses a-proper ‘basis for

exemptron is relieved -of any liability for collection or pay- -
ment- of tax upon transactlons covered by the certrflcate

Case Notes'f'" i

repalr servrces

" Receipt of tax exemption"certificate f
“.tax; .+J.R. Corelli Assocrates, Inc
»,NJTax 160: (AD 1993) L Hl

y ‘f by acqumng and’ mstallmg \property used in transactron, :

: Recelpt of tax exemptron certxfrcate
. “tax.-J.R. Corelli Assocrates, Inc v. Drrector Drv of Taxatron 14
L {.JN J Tax 160 (A D: 1993) o

only certlflcates s Taxpayer, by acqumng and mstalhng property used in transactron

shall be Vahd ge “of ‘the property within the meaning -Of the Sales -and. Use ‘Tax: Act; - .

" _taxpayer ‘not’ entitled to_rely on. customers’ “certificates of exemptron, i
- taxpayer’s ‘sale and installation ‘of hydraulrc deck level held not exempt -
- from sales tax -as animprovement:to real property Elbert: ‘Lively &
~ Co., Inc \2 Dxrector Drv of Taxatron 5 1 :

‘ 18 24—10 5 Dlsclosure of proper exemptlon basrs

: -exemptron it must meet the followmg requrrements

Exemptlon from sales’ and use’ tax- for. sales of buses for pubhc
transportatlon mcludrng repait-and replacement parts-held.not:to apply
, Body~R|te Repair' Co v Drrector, Div, of'1

o accordance with ‘the mstructrons published - for use there-

N ?‘property to be purchased is'of a type not ordmanly used
- in‘the purchaser S. busmess for the purposes descrlbed vm
LR, l_—/the certrflcate : AR ,

Case Notes :

v' om buyer lrabrhty for sales SV

Seller not absolved of lrabrlrty for sales tax’ by good falth 1. R

-ff‘v Corelli Assocrates Inc v Drrector DIV of T axatron, 14 NJ Tax 160
. ‘;(AD1993)

exercised such power and control-over-property so as toiconstitute use’

(a) In order for a certrfrcate to d1sclose a pr per basrs for J

{
N

1 The certrfrcate must be an offlcrally promulgated ;

: thereof

2 The certrfrcate must' ‘be dated and executed in’

_;w1th and must be complete and regular in every respect

3. The certrfrcate must state a proper basrs for the
';{exemptron S :

4. The vendor must have no reason to belleve that the

uch power and control over property. so as to constitute: use O

- of the. ‘property within ‘the meaning ‘of the ‘Sales . ‘and Use Tax ‘Act;*
o taxpayer not ‘entitled to-rely.on customers certificates ‘of exemption; .
“taxpayer’s-sale- and installation of hydraulrc deck level held not exempt -
- from sales: tax ‘as ‘animprovement:to real -property.: Elbert-Lively & .~

N Tax 431 (Tax Ct1983) L :‘Asuch transactron in order to. avord habllrty for the tax S

Co Inc . Drrector D|v of Taxatron, 5

: o
18‘24— 4 Acceptance in good falth

1

(a) ‘.'

) -knows, or has reason to know, is false or. mrsleadmg

(c) .In general a seller or- lessor who accepts an exemp-
is- relieved -of -liability for

tron certlfrcate in “good falt
' collectron or payment .of 'tax upon transactlons covered by

the certlﬁcate ‘The question of “good falth” is one of fact -
~and depends upon a consrderatron of all the condmons

"i"" surroundmg the transaction. |-

Amended b ‘R.’1974 d 244 effectrve August 30 1974

Amended by R.1974 d.244, effective August 30 1974
Lo Sees GNJR 326(a) 6 NIR 4140).

xemptron certlfrcate to be accepted in good farth e 4 i

e must contain no statement or entryl which the seller or lessor' e

o (b)pA seller or lessor is presumed to be famthar wrth the S
law and"rules regardrng the busmess in whrch he deals

<" from sales tax as an improvément to real property.  Elbert Lively &
;. Co.; Inc. valrector Div. -of -Taxation, 5 NJ_Tax 431(Tax Ct:1983).." =

2440

»ered a separate clann for exemptron thereunder and-the *
“seller or lessor must. therefore exercise good faith in each

= Case Notes

Recerpt of tax exemptlon certlﬁcate from buyer lrabrlrty for sales .

; ,tax JR.. Corelli Assocrates, Inc.ve. Drrector Drv of Taxatron, 14 )
NJ.Tax 160 (AD1993) . i ‘

Seller not absolved of habrhty for sales tax by -good - farth JR:-

- Corelli Assocrates Inc. v. Drrector Drv of Taxatlon, 14- NJTax 160 g
Z(AD1993) R ST . A :

Taxpayer by acquiring. and mstalhng property used in transaetron :

,exercrsed such power:and control: over/property s0.‘as-to‘constitute use "

of the. property within the meaning of the: Sales and:; :Use Tax Act;

o taxpayer not- entitled to rely: on customers’; certificates: of exemptron, :

taxpayer’s saleand installation-of hydraulic: deck level held not. exempt -

hY




SALES AND USE TAX ACT

1824113

: 18'24-106 Retentlon of certrficates, ‘lnspectlon : ';' Sy
(a) All certificates whether 'single purchase or blanket
accepted in good faith by a vendor ‘as:a basis for exemptron\

from any tax -imposed by the Sales and Use Tax Act

(N.JS.A. 54: 32B-1 et seq.) shall be retained by said vendor:

for a period of not less than three years from the date of the

 last use of such certrfrcate as a basis for exemptron

(b) The certlfrcate must be in the physrcal possessron of:- "

 the seller or lessor and available for appropriate inspection,

on or before the 60th day followmg the date of the transac-'-_.:g

tion to whrch the certxﬁcate relates

(c) Where a certrflcate is not made avallable for mspec- :
~ tion on or before that time, the: seller or lessor must- prove
to the satisfaction of the Director, by means of evidence

‘other than certification of the: purchases, ‘that ‘the sale‘or .
-18 24-11 .

18:24-11. 1 Vendor to collect tax. e

(a) Every vendor of taxable goods and servrces requrred:
‘to collect any tax -imposed by the- Sales and Use Tax Act ', -
(NJS.A. 54 32B—1 et seq) is oblrgated under the law to

collect such tax commencmg July 1, 1966, 1rrespect1ve of

- whether ‘or_not he has'received a sales ‘tax certificate. of

' rof the Act

lease in question is, in fact, exempt. Whenever the sale for

resale exemption is claimed by an unregistered vendor, the .
propetly completed and executed resale certificate of anoth- - -
er state, accepted in good faith by the seller 1s deemed

- evidence of exemptron, unless

e

1. The person to whom the sale was made and who-vf
1ssued the certificate was required to be registered in New
- Jersey under N.J. S A 54:32B-2(i) at the time  of sale; or -

2. The person ‘to whom the sale was ‘made. took :

dehvery of the property at the sale locatron m New Ji ersey »

»deemed taxable and assessed as such. -

" Amended by R.1995 d. 267, efféctive June 5 1995

- See: 27 N.JR. 474(a), 27 N.J.R. 2250(b)

SUBCHAPTER 11 OBLIGATION TO COLLECT

added (c)l and (c)2

' i Case Notes -
Drop-shrpment sale was two transactrons,
collect sales tax from customers;  statutory exemption. for sales -for

resale. Steelcase, Inc V. Drrector, Drv of Taxatron, 13 NJTax 182v S

(1993).

o 18.24-10.7 (Reserved)

Repealed by R.1993 d.313, effective July 6, 1993

-See: 25 N.J.R. 1486(a), 25 NJR. 2899(c). - SRR .
- Section was “Penalty for: fraudulent Issuance or acceptance of resale'v -

or exemptron certrf' cate” .

USE TAX :
Law Review -

Use tax collectron on’ Internet “purchases: Should the marl order‘-'v:’ :
mdustry serve as a model? Steven J Forte, 15 J Marshall J. Computer -
& Info. L203(1997) _ S o .

I.

Subchapter Historical Note

Subchapter 11 Obhgatlon to Collect” Sales Tax, was amended to f

“Obligation to Oollect and Pay Sales Tax or Compensating Use Tax” by

R.1996 d.217; effectlve May 6, 1996 See 28 NJ R 807(a) 28 N J R :

2403(a).

(d) In the absence of such proof the transactron wrll be‘v‘ o

blrgatlon on seller tov,:

S in the manner provrded by law

authonty rssued by the Sales Tax Bureau under Sec 'on 15 e

(b) Fadure to’ recelve a sales tax certlflcate of authorrty7'- R

shall not relieve a vendor of taxable goods and services from

~ the oblrgatlon to properly collect, remit and account for the ‘
said tax and to maintain complete records of all transactrons .

Frhng ot' monthly remlttance and quarterly ‘, f o
returns S S

(a) All vendors requlred to collect and remrt sales and'v-'*‘?

- use tax are required to file a quarterly return (form ST—SO)': .

~ See: 6 N.JLR. 494(b), 7 N.L.R. 77(a).
~ Amended by R.1996 d.416, effective September 3, 1996
" See: 28 N.JR. 3057(a), 28 N. JR. 4111(a)

L 18'24-11 3 Flling ot‘ use tax returns by reglstered
:AND PAY SALES TAX OR COMPENSATING‘-’

with the. Division of Taxation on -or before ‘April 20, 1975,
and quarterly thereafter on or before the 20th day: of the’
month. following "the quarter covered by the return, -

(b) Effectlve July 1, 1996 with- respect tovr les and vuse -

o . tax liabilities incurred .on and after’ July ‘1, 1996, every
In (c). added the provrsxon governmg unregrstered vendors, and“

vendor with - liability exceedmg $500 00 for:, the first or -

"/ second month of a quarterly filing period shall, on or before -.‘;.'
- the 20th' day of the rnonth following each such month, file ~ -
,wrth the Director a monthly rennttance statement’ (fonn R

ST-51) and pay over an amount equal to its: lrabllrty for the -

‘month. = Any’ ‘payment " due for the calendar months of “e

March, June, September or December shall be. pard with the -
quarterly ‘return frled for the quarter in- whrch such month' G
falls. . : SRR T . o

New Rule, R 1975 d. 4 effectxve January 13 1975

Rewrote (b)

o individuals and entltles not operatmg as L
vendors ' : .

ty ‘which is engaged in the conduct. of ‘any trade, busmess,

o professron or occupatron wrthrn this State, but which:does

. -not make sales subject to tax under the Sales and Use Tax _ -
~Act, N.J.S.A. 54:32B~1 et seq., or purchase tangrble person-

~ al property for lease, shall pay. compensating use tax, as

" required- by N.JS.A. 54:32B-6, and file use. tax returns
accordmg to the followmg procedures T

'calculatmg the amount of tax to be remrtted to the Drvrsron' .

‘of Taxation for the quarterly period, the vendor shall be ™ |
© entitled to a credit-in the amount of tax- remitted as monthly " IR
“remittances for the months of the quarter? 0vered by the -
".iquarterly return. - i . T =

() Every individual, corporatron, or unmcorporated entr- DR

supp8~4-97 o
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18 24—11 3

L
S L
oo _
I

DEPT OF TREASURY—TAXATION?E.

1 If the taxpayer S average annual compensatmg use

‘of $26.00 in 1992, $210.00-in 1993, and- $87. 00 in 1994. It

“made a few purchases subject to]use tax in 1995, and its use:

At ‘must frle an Annual
" See 25 N J R. 1486(a), 25 N.J R 2899(c)

" “tax liability for ‘1995 is $12.00.
MRS Busmess Use Tax Return for- 1995 by May 1, 1996

. Example 2 Sole propnetor provrdmg dressmakrng, tarlor-",‘:
o mg, and’ clothmg alteration servrce sells no taxable goods or -
- services and is not required to’ collect and remit sales tax..

- The sole proprietor had no use tax liability in 1993 or 1995

d its: $45.00.use tax habrhty for 1994, During 1996

| ifl..g‘fthe' .'sole propnetor “did” :not - mcur‘ any use tax habrlrty
“‘Therefore, no-Annual Busmess Use_Tax Return is. due for’ ‘_

the 199 calendar year..

’-‘vservrces sells no taxable -goods: lor services ‘and ‘is not  re-

" in January, February, March, July, August or September

" ber ‘and- $100.00 December. -

'of October and’ November

upp. 8497

Cotax hablhty for the' prevrous three calendar - “years -was .
. greater than. $2,000; taxpayen shall be requrred to com-..
= plete and" file a Sales and Use Tax Quarterly Return
.-+ (form ST-50) every quarter and pay any use. tax.due- by-,:
" the 20th of the month followmg the end of ‘the quarter in’
‘ ~,”‘_wh1ch the: lrabrlrty was ‘incurred. - Taxpayers filing Sales -
' " and Use Tax Quarterly Returns. pursuant to"this section,
- ‘whose use tax liability exceeds $500.00 for the first.or
i /second month of a-quarter; shall also be subject to~
e monthly frhng and -payment- requrrements m accordancev e A R L
‘ 18:24- S New Rule, R 1983 4220, effectwe June 20 1983
" -See: 15.N.J.R: 324(a), 15 N.J.R. 1039(b)." :

 Repealed by R.1993 d.313, effective July 6, 1993 Y
Seet 25 N.LR. 1486(a), 25 IR, 2899(c).

'-or services in. New Jersey and is not. requlred B
_ Jersey sales tax. ‘The' corporation does, however,: purchase".-v.,i.
- office. eqmpment which it leases to- New Jersey’ customers' -

Tis use ‘tax- liability -has ‘been under -$2,000 every year. It o
" must nevertheless continie to file' Sales and Use-T""‘ Quar—»._ L
“terly - Returns (ST—SO) ‘in - accordance .. with -N. L

' 'Return

2 If the’ axpayers average annual compensatmg use -
ax,habrhty for the previous: three calendar years did not
S “exceed $2, 000 then, if ‘the’ naxpayer incurs a use tax

"'"lrabrlrty durmg the ‘current ‘calendar year, it shall file-the

- Annual Business Use Tax Retum (form ST—18B) and pay - .

Sy the use tax due by May 1 of the calendar year following -~ -
[+, the year in whrch the habrhty! was' incurred. It shall not
. be required to file an Annual Business Use Tax Return

S for any year'-m whrch no use tax habrhty was mcurred v

3 New Rule;.
"See: 28]

L 18 24—12 1 Scope ot‘ subchapter -' ‘

: atmg a frult and vegetable if
o -.’j_;fstand sells no. taxable items and is not requlred to. collect .Jersey Sales and Use Tax Act O\I J.S.A. 54:32B~1 et seq)
- and remit sales tax. The partnershnp paid its use tax habrhty' o

,other establrshments and caterers

' "18 24-12.2 Deﬁmtnons

‘ Ztext clearly mdrcates otherwrse

: _-prmcrpally engaged in selling food or_drink ;which is notf-
S ¥ .. prepared and ready to.be eaten. Supermarkets, grocery .
Example 3 Corporatron pro dmg professron al ::medrcal';,,;;

" markets : are examples o

~ quired to collect and remit sales tax. “The corporation paid ‘ered to be food store

its use tax habrhty of $1,500. for 1993 '$5,100 for 1994, and
2,300 for 1995. Durmg 1996 it lmcurred no use tax hablhty -

- It'incurred use tax liability of $200.00 in April, $10.00 in. -
<\ May, $65.00 in June, $1,000 in October, $600.00 in Novem-

o It /must file a- Sales and Use -

- Tax Quarterly Return (ST—50) for each quarter, mcludmg ;

. those quarters when it mcurred no-use tax  liability. " Its -
- second-and fourth quarter returns should be accompamed,,.
_;by payments. It must also- file, monthly ‘remittarice state- -

*f,ments (ST—51) and’ pay. monthly wuse tax due for the months e

B S -premrses where the vendor conducts hrs busmess

g

Example 4 Delaware corporatron sells axable goods

) collect New |

18:24-11.2 because ' it. purchases property for -lease ‘a
therefore 1s not ehgrble to frle the Annual Busmess Use Tax

“Section was “Transitional provisions for i increase in tax rate i
1996 d.217; effective May 6, 1996 : :
;,»807(a), 28 N J R: 2403(a)

B SUBCHAPTER 12 RECEIPI‘S FROM THE_ SALE

.~ OF FOOD AND DRINK

Thrs subchapter will clanfy the apphcatron of tv New .‘

the sale of food and dnnk in‘or:by: restaurants taverns

Amended by R 1993 d 313 effectrve July 6 1993

' The followrng ,words and terms when used in ;thrs sul SR
chapter shall ‘have ‘the: followmg meanmgs, unless the con-;._ o '

“Food stores” shall ‘mean’ any estabhshment whrch is

stores,. fish- markets, produce markets, ‘bakeries and’ ‘meat. -
the types of establishments ¢ nsid-

‘When a department within food. S
stores makes sales of food or: drmk ‘which are'isub ct to.tax, - o

" which are’ prmc1pally engaged in selhng food prepared and;’_ E Y
;ready to be eaten are not food store: : . '

E *For consumptron off the premrses” shall mean that the gl

,food or dnnk is mtended by the customer to beconsumed at. .




SALES AND USE TAX ACT" R

‘In determrmng whether an 1tem of food is sold for‘ "
1mmed1ate consumption, there shall be considered the -~ -
: customary consumptron practrces prevarlmg at the sellmg S

facrhty

“Premrses” shall mean the total space and facrhtres inor
“on which the wvendor conducts his busmess mcludmg, but. L
not limited to, parkmg areas for the convenience of in-car

. consumption, : counter _space; - mdoor or outdoor tables,l‘ i

. charrs, benches and srmrlar convemence

]
i

Automats . : Drlve-ln o “Luncheonettes R
Cafes ) - Res_taurantsv } vMobrle Vendmg Operators
Cafeterias - F'ast Food-". * QOyster and Clam Bars L
Carry-Out” . - Operators. * . .= - Pizzerias ‘
" Restaurants - Hamburger and - ‘_-Restaurants ' :
. Caterers :~ .- "~ Hot Dog Stands Sandwich Bars and Shops
_ Chili Parlors ~ Ice Cream Stands. . . Snack Bars s
Dairy Bars ‘Lunch-Bars, - . - SodaFountains. e
" Delicatessens .- . Counterts and - " Taverns, Grills and Bars -
Rooms o Wrener Restaurants

;// N
\

18 24—12.3 Recelpts subJect to sales tax

ments in this. State or by caterers

, 1. In all mstances where the sale rs for consumptron -
~on the premises where sold : r B

2 -In those mstances where the sale 1s for consump-_?

“tion off the premises ¢ of the vendor and consists of a meal

drmk, other than sandwrches is. sold m
1. An. unheated state and

B eaten.

(b) The followmg establrshments, as well as other estab-,’v:' ,
'hshments engaged in the sale of food and drink for con .

o Amended by R 1993 d 313 effectrve July 6, 1993
.". [’,-See 25 N. J R 1486(a), 25 N J R 2899(c)

sumptron on or off premlses, are requrred to collect the tax :

Dmers

© The determmatron of whether food and drink is sold »:‘- "
either in a heated or unheated state must be- ‘made aocord- .

' mg to the vendor s method of merchandrsmg

1 If the vendor attempts to ‘maintain the food at: a.(:
temperature  which is warmer than the surroundrng air -
temperature by using heating lamps, warming trays, ovens’ -
or. similar units, or cooks to: order, the vendor is sellmg:vﬁj_;.

food in a heated state

2 If the vendor sells prepared food 1tems from umts
‘maintained at or below surroundmg air temperature, such - o

sales are sales of prepared food in an unheated state

or of food prepared ‘and- ready to be. eaten, mcludmgj»fz_'\ oo
sandwiches and other food or drink, unless the food and - on plates or as. dmners are subject to: tax on the total o
Ea charge T - : : :

i The same form and condrtron, quantrtres and._'i' ,: .. on platters for:customers. -

: "packagmg commonly used by food stores not principally -
~engaged in sellmg foods prepared and ready to be‘

f18

. ;j(a) The tax 1mposed on the sale of food and drmk Shallf o
"not apply to the followmg

.'b'vExample A food store sells potato salad by the pound o
.- and also sells hot pastrami by the pound for home =~
v,consumptron The potato-salad 1s not" taxable but the. -

;pastramr is subJect totax, - -

.-;Example A superrnarket sells’ barbecued chrcken hot'. c

from’a rotisserie to be taken home and eaten Thrs is a D
: ,taxable sale of heated food. . SR SR

as sandwrches )r as. meals ready to be eaten when ar-

,»,T:‘.;_ranged on. plates’ or platters as mdrvrdual or multlple v SR
servings regardless ofhow the sales pnce 1s arnved at'-‘;f;;‘ R

(a) Sales tax 1s 1mposed on the’ recerpts, mcludmg any. - ijrll(pound versus servmg) i

o 'cover, mmrmum, entertamment or other charge, or the .
value of a: coupon, from every ! sale of food and drink of any - - -
nature sold in or by restaurants, taverns or other estabhsh--.v, o

4, Food or drink sol i fm ""'unheat'ed ’state 1s V'notb e ‘f\f
 subject to tax when commonly sold in food- stores inbulk, -

“by werght by the dozen (or part thereof) or by volume o

o (gallon, quart etc.). for off premrses consumptron

' ’.iL;'.

;,beverages RN

5., Sales of heated and unheated food m combmatron‘ B

- the pound for cold cuts,

Case Notes

o Face value of nonrermbursable coupons was not taxable as’ recelpt ERNE :
" from sale of food or drink. - Burger King Corp. v. Drrector, Drv of i .o '
. Taxat|on, 224 NJ Super 628 541 A2d 241 (AD 1988) e

Face value of nonrermbursable “two for one coupons not “credrt”v, .

- -_sub]ect to sales tax. - Burger King' Corp v. Director, Div. of Taxation, 9 =~ :
L .'N J Tax 251. (1987), afﬁrmed 224 N J. Super 628 541 Al 2d: 241 S

1 24—12 4 ,Sales through vendmg machmes e
o Sales of food and drink. through vendmg machmes are' K
.- subject to sales tax. (See NJ AC 18: 24-16 1 et seq and]' =

‘;‘718 24-171 et seq) SRR ST TR e

- Supp. "8,'-’4'-9,7' o

18 24-12 5: ﬁf R

30 Food sold"' an unheated state i is taxable when sold KR

S The | exemptron ‘for food or drink provrded in thrs ;
.”_i‘_‘paragraph does not ‘include any item- classified as a ==~
- _.candy ‘or confectronary or carbonated soft drmks and, B

".‘aExample A supennarket sells and arranges cold cuts S
‘The customer is charged by " -
Sales of this type are taxable AR

* Example: A take-out estabhshment sells ten pieces of -
_ehrcken, six rolls and one: pound of potat sa_lad asa .
- 'meal for three persons and charges-one. prrce for the':
S package A sale of thrs type is taxable in full. - o
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2 Food or drmk sold in an elementary or secondary"

school at a restaurant or- cafetena located on the. premxses

R .of such' schools,

R X Food or. drink sold to‘an enrolled post secondary
‘ »school student under the terms of .a contractual - ‘agree-

. .ment whereby the student does not pay cash when served. -

~_The sales may be made at a restaurant, tavern or other

.. establishment on the premlses of the school which is a

- post secondary school orin a fratermty, soronty or eatmg
K 7' club: operated in connection therewith; -

L 3-Example A student who has pard a_semester charge :

" for room and board or board alone has entered into' a -
~contractual arrangement for food and-drink: The ar- -
rangement provides for a flxed numberof meals over

b the duratlon of the contract which are served in desig-

" nated areas. The student jis provrded with identifica-

ol tion, ‘which - entitles the student to be served meals
- This plan quallfres for the exclusron : ,

4 ‘Food or drink sold to| an enrolled post secondary |
P school student who is not a partrclpant in a student food
- plan as described in (a)4 above at a restaurant, tavern or

. other establishment on the premises of the school of his
* ot her enrollment or in a fratermty, sorority or eating club

“operated in connection therewith. A student purchasing:
-+ food or drink otherwise subJect to the tax can be required -
" . to exhibit to the vendor/cashier a valid student identifica-
- tion card at the time of purchase in order to document e

. the exemption. - A,
5. Food or. drink prov1ded as all or part of a food

. service project funded by government or. by private non-

R profit orgamzatrons to certam elderly or disabled persons"

_ Meals especrally prepared for and delrvered to
o ’homebound elderly, age. 60 or. older and ‘0 dlsabled .

> persons
ii. Meals prepared and served at a group s1tt1ng ata

location outside of the home to the. otherwise home- .
bound elderly persons, age 60 or older, and- otherwrse' -

B homebound disabled persons. .

6 Food and drink- furnished by an employer to em-
_ployees for the employee s. convenience where assigned a -

~ " money value, for purposes -of: inclusion in remuneration,
. which is the basis for comput ing the employers’ contribu-
' tion to the unemployment insurance fund; social security;
© or meeting minimum wage requlrements (regardmg em-

o ployees of hotels and restaurants) To qualify for exemp--

~ - tion, no cash may change hands as ‘payment for the food

1‘:«;} and drink ‘and ‘the assrgned value of such food and drink - -
- cannot be classified as mcome for Federal or New Jersey‘ ,

: mcome tax purposes

- 7. Food or drink mcluded in the total charges made .

. " '/'by a_rest home, residential health care facility, nursing
- "home and boarding home licensed by the- Department of

Health, Department of Human Services or the Depart-
ment of Community Affairs to resrdents for board, shelter

- and care. ‘
|
|

: drmk to exempt orgamzatrons

DEPI‘ OF TREASURY—-TAXATION

b

(b) See N.JA. C 18: 24-9 12 regardmg sales of food and

Amended by R. 1990 d.74, effectrve February 5, 1990

“- See: 21'N.J.R. 1107(a), 22 N.J.R. 363(c).

Added new exemption at (a)5, recodified 5-7 to 6-8. -

- Amended by R.1993 d.313, effective. July 6, 1993.
- See: 25 NJR. 1486(a), 25NJ.R. 2899(c)

i 18 24-12 6 Subsrdlzed employee cafeterras and. food

service operatlons

(a) An employer who by contract or otherwrse engages a
caterer or food service contractor to provide food and drink

~'or service to-employees at the  employer’s expense. is the
7 purchaser of food and drink subject to the sales tax..

Example: Employer E provrdes food and drmk to hrs i
_employees without charge. E contracts with a food
service contractor F to prepare and serve the food and
- drink for a fee to:-be paid by E. The fee paid by E is
subject to tax as a recerpt from the sale of food and'
dnnk : :

r (b) ;Sales of food, drink or Service to 'employees; through a

.- cafeteria on an employer’s premises are subject to the sales .
tax, except as prov1ded in N.J. A C 18:24-14. 3(a)6

Example: Employer E mamtams a cafeteria or restau- o

rant-on his premises for the purpose of selling food and ,
drink to his employees. The sale of the food and drmk' s
to the employees is- taxable ' v o

(c) (Reserved)

(d) If a subsidy is pard by an employer in addrtlon to a
specified amount paid by the employees, both amounts are -

taxed as’ the recerpt from the sale of food and drink, -

Example Employer E will pay $0.50 to a caterer for\

- each sale of food and-drink to E’s employees FE’s

~ employees will pay any amount due which exceeds the.

" $0.50 paid by E. Both the amount paid by the employee -
“and the $0.50 paid by E. are taxable recelpts from the L
sale of food and drink. -

(e) The caterer or food service contractor is-a vendor'\
required to collect. the tax on recerpts from erther thef-

employee, employer, or both

18: 24-12.7 Gratultles and service charges :
(a) Any charge made to a customer is taxable asa recerpt

- from the sale of food or drmk unless

1. The charge is separately stated on the brll or: m-.'
vorce given to the customer; and T .

2 The charge is speclﬁcally desrgnated as a graturty, S
_ and ‘

3. Al such momes recelved are pard over in total to: u
» employees j E

~Supp. 8-4-97 e (O ,‘_24.44 - . " Next Page is 24441



TN

SUBCHAPTER 13 TRASH REMOVAL SERVICE

- SALES . AND USE TAX ACT

18.24—15 1 i

-18: 24-13 1. Trash removal semce on regular basis tax

E exempt . . R
Trash removal semce, when performed on. a regular

: contractual basis for a term of not. less than 30- days, is not

18:24-132 Trash removal service defined |

subject to tax. -

(a) Trash mcludes garbage or rubblsh

(b) Removal mcludes only the operatlon of prckmg up

- and physically removing contained waste from the premises

and does not include activities related to’ maintaining or
servicing property or any processing of the waste product. -
Removal would, therefore, not include sweeping. parkmg
lots, - snow - rémoval and construction site clean-up, ora-
process such as septlc tank cleamng ’ :

(c) Examples of trash removal servrce would mclude c1r-

: ,cumstanoes where

| Next Page is 2445

\

1. A private company ‘removes. trash from baskets -
located in a building and collects the- trash in larger - -

reoeptacles for removal from the premlses, or .
2. A pnvate company prcks up garbage at a house, or

3. A pnvate company prcks up mdustnal sawdust at a
plant.- S

Amended by R. 1993 d 313, effectrve July 6 1993

‘See: 25 N.JR. 1486(a), 25 NI R. 2899(c)

’ Case Notes

Taxpayer who provrded service cleanmg parkmg lots was not engaged
in mtegrated process of trash removal for purposes of sales and use tax

exemption where, although taxpayer used vacuum system to remove dirt - .-

from parking lots and place it in. dumpsters, separate entity was
responsible for removing material from dumpsters. ‘D. P.S, Acqulsrtlon

Corp V. Dlrector, Drv of Taxatron, 16 NJ Tax 292 (Tax Ct 1997)

| SUBCHAPTER 14. TAXABILITY OF HOSPITAL

- SALES AND SERVICES

18 24-14.1 Hospital sales may be exempt

NJSA. 54 32B-9(b)(1) permrts a. hosprtal Wthh has
qualified as an exempt organization to make sales which are -
not subject to the sales and use taxes unposed under the
New Jersey Sales and Use Tax Act :

18 24-14.2 Modrt‘icatron by hospltal sales exemptlon for B

© retail sales R
(a) The .. exemption’ provrded in NJ AC 18 24—141 is

= modlfied by N.J.S.A. 54:32B-9(c) which provides in part.
~ that the retail sales of tangible personal property by any = -
‘ shop or store operated by such orgamzatron shall be subject . ‘

, to the tax unless the purchaser is an exempt orgamzatron AR

(b) In accordance with the foregomg, the followmg are' o
SR examples of taxable retail sales: - o

1 Meals sold to vrsrtors,

2. Sales of cosmetrcs, candy, souvenrrs and other simi-
lar merchandlse ' : : :

. Amended by R 1993 d. 313 effectlve July 6, 1993
‘See 25N J R 1486(a), 25 N.J R. 2899(c)

18 24—14.3 Hospltal sales speciﬁcally exempt »

. (a) The followmg sales by qualified ‘hospitals - are not ¢
* considered retail sales subject to the sales tax. These maybe . . -~

considered a gurde to the legrslatrve mtent w1th respect to
N exemptron v v

L Drugs,v medlcmes and meals fumrshed patlents and S

. 'consumed on the premrses

3 Dressmgs and bandages apphed in the hospltal

o v 4 Charges for X-ray and radlatron treatmens, braces, e )
" splints, casts, therapeutrc dlets and mtravenous solutrons P

“Vfumrshed patients; -

5. Charges for anesthesm supphes and laboratory test e
6 “Meals sold ina cafetena used exclusrvely by hospl- R

: tal employees

a As amended R. 1980 d. 196 effectnve May 6 1980
,See -12-NJ. R 219(a), 12 N J R 354(d)

e

:-l'"

o SUBCHAPTER 15. TAXABILITY OF CERTAIN :

LINEN RENT ALS

' " ‘18°24-15 1 Adiustment of linen rental taxlrablllty

Pursuant to the provisions of the New Jersey Sales and -

. Use Tax Act; the total charge for the’ furmshmg by rental of .=
“-."laundered dust cloths, mats, mops,. industrial wiper cloths,
- fender covers, bed lmens, hosprtal linens, table. linens, linen-- = .
- supply towels and her cloths may be adjusted in the manner - = -
"_prescnbed in this subchapter to- determme the portron
_thereof subject to the sales tax o :

2 Charges for: oxygen, blood plasma and blood ad-:,; '
rmlmstered to’ patlents, o ’

. Supp. 8497



SALES AND USE TAX ACT

- . 18: 24—165

18:24-15. 2 Reductlon percentage of ad_]usted charge

The total charge for the furmshmg of any product enu- o
merated in N.J.A.C:- 18:24-15.1 may | be reduced by 66 73 S

percent of the total charge. 7
As amended R. 1980 d.489, -effective November 6 1980
See: 12 N.L.R. 619(a), 12°N.J.R. 729(b). : :
-Reference .to N.J. A C 18: 24-]5 1 added and reference to N J. A C

- 18: 24—141 deleted

18: 24—15 3 Tax computatlon, mclusron on mvonce »
(a) ‘The tax must be calculated at the rate of six percent

on the ad]usted charge as set forth in NJ A C. 18 24—15 2. '

(b) The invoice given to the customer must show the total
-charge prior to-the reduction, the percentage reductlon and
“the net total charge subject to-the sales:tax. It must also

contain a calculation showing a multiplication by .06 times ‘
the net charge to effectuate the 1mpos1t10n of the five

percent tax, due o
)
New Rule, R. 1971 d. 194, effectlve November 1 1971
See:. 3 N.LR: 275(b), 3 N.LR. 207(c). .
--Amended by: R:1980 d.489, effective November 6, 1980
See: 12 N.JLR. 619(a), 12-NJ.R. 729(b). : '
(a) Reference” -to''N.J.A.C. 18 24—15 2 added” and reference to
N.J.A.C. 18:24-14.2 deleted.
Amended by R.1993 d.313, effective July-6, 1993
See: 25 N.J.R. 1486(a) 25 N JR. 2899(c) '

18:24-15.4 Improper mdlcatlon of tax rate

It is improper for a vendor of linen furnishings to mdrcate_~ i
that the effectlve rate of tax is.two percent of the total. R

charge. - R

New Rule, R.1971 d.194, ‘effective- November 1,.1971.

See: 3 NJR. 275(b), 3 N.J.R. 207(c). B : :
Amended by R.1993 .d.313, effective July 6, 1993 >
See: 25 NJR 1486(3), 25 NJ R. 2899(c) L SR

18:24-15.5 Subchapter 1napphcable m certain . s1tuatlons s

The provrsrons of this subchapter are not. apphcable to
“those invoices where the charge for the rental of the linens.

and the charge for laundering services are separately stated.

would be sub]ect to the tax.

18: 24—15 6 Effectlve\date ; ,
This subchapter is effective on and after January 1, 1972

As amended R. ]969 d .36, effective December 23, 1969
See: 2 N.J.R.7(b).
R.1971 d:194, effective, November 1, 1971. )
See: 3'N.J.R. 275(b), 3 N.J.R. 207(c) S B
As amended, R.1980 d.489, effective November . 6 1980
See: 12 N.LR. 619(a), 12-N.J.R. 729(b).- /
This section was, “Expiration date”; “on .and after January ] 1972”

added, “for. the six month period ending December 31, 1971” 'd_elete_d _

18 24—16’4 S‘tatement on vendmg machines

, See 2NJR 51(b), 2NJR 58(a)

SUBCHAPTER 16. COIN—OPERATED VENDING
'~ MACHINES; SALES OF TANGIBLE
PERSONAL PROPERTY SALES OF FOOD
AND DRINK

18 24—16 1. Tax of vendlng machme sales generally

In general recelpts from’ sales of taxable- tangrble personal
property and- receipts as defined .in' N.J.A.C. 18:24-16. 6(c)
from sales of taxable food and: drink are sub]ect to. the' New -
Jersey Sales Tax even though the tax is not reimbursed to
‘the vendor by the purchaser where such’ sales ‘are in the
amount of less than $0.11.-" -~ -~ <.« :

R.1970 d.70, effective July 1, 1970. ’ J
See: 2 NJR. 51(b), 2 NJR. 58(a).
B H

- 18 24-16.2 RegistratiOn to op'erat’e vending machines

Vendors operatmg vending machmes in the State of New
Jersey must register ‘with the New Jersey D1v1s1on “of Taxa-
tion' to engage legally in' the business of selling tangible -
personal property at retail, 1nclud1ng also; food and drink of
a kind the recerpts from Wthh are sub]ect to’ the sales tax.

" R1970.4.70, effective July 11970, s «j;p R

) See 2NJR. 51(b) 2NJR 58(a)

: 18 24—163 Reglstratlon number SEERY .. Ve

" One Sales Tax Reglstratlon number is- suffrclent for all‘
'machmes of one vendor TR C

R 1970 d:70, effective July-1, 1970.
See 2 NJ R. 51(b), 2 NJ R. 58(a)

)
{

“There shall be affrxed upon each vendmg machme, in a
-conspicuous place, a statement in substantlally the followmg

. "'form o . : - -7

-

- “This vendingfma_chine is operated by

Name of Vendor"" '

In such situations the charge for the laundering service - - B i Place Of Business. of Vendor

would be exempt from the tax, but the full rental charge;. ‘

New Jersey Sales® Tax Regnstratron Number

New Rule R.1970.d.70, effectlve July 1 1970

.18 24—16 5 Vendor’s recordS' contents -
" (a) Adequate records must be kept by the vendor show-,

: 'mg the followmg E oL .

.The locatlon or locatlons of each machme operated o
by hun S IR -

) The senal number of each machme operated by

, hun;

3. Purchases and inventories by physical units of mer-
chand1se bought for: sale through all such machines;

Supp. 7-3-95
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DEPT OF TREASURY—TAXATIO

o

by the vendor

5 The gross recelpts (derlved from the operatron of

,\derrved from the sale of llke products at each locatlon

6. The recerpts from exempt sales

,rmk whrch the vendor purchased for resale, and

|
[

;o New Rule, R. 1970 dx70 effectrve July 1 1970
]See 2NJR Sl(b) 2NJR. R. 58(a).. } PR
. ! i 7

’ 18 24—16 6 Tax on gross recelpts

- (a) Vendors operatlng vendmgl machmes whlch drspensef'
tangrble personal property, other than food- and drink, must
< report and-pay to the State the tax upon the gross recelptsf-;
~ from -all sales of such 1tems made ‘through ‘such’ machines, -
subject to the: exemptrons set forth in'the’ Sales and Use Tax’
Act such as items sold- through vendmg machines for $0.10
5432B—89 and/ NJAC)“ '

‘_-or Iess (exempt under NJ SA
1“‘1824—17) ) L o e

" (b) Effective January 3, 1980 (P. L. '1979’ 0374 NJSA.
54: 32B—3(c)(4)) vendors operating vendmg machlnes which ;-

o each ‘machine at each location, or. the gross recerpts;‘v

: 8 “The cost of all supphes of Wthh the vendor 1si':
deemed to, be the ultlmate consumer ey

' "See 23 N.JR. 396(a), 23 N.JR. 3345(b)..

" See:- 25 NJR. 1486(a), 25 N.IR. 2899(c) o
L ‘518 24—16 7 Tax exemptlons i
a0 The cost of all’ tanglble personal property, food and, X

= the tax/by subsectron 8.2 of the Sales and Use Tax Act, are
- not -allowable deductrons ‘from gross recerpts denved from SR
_sales through vendmg machmes k R

- vending machmes in. a cafeteria of an elementary or second- |

—~

.. tion of hlgher educatlon ‘fraternity, sororlty -and" ‘eating club - v
o operated in connection with an institution of ‘higher. edu-jiﬂ .

cation are’ exempt from' tax. only when located wrthm such"ﬂ.; S
cafeteria or ‘eating facility. - Receipts from sales of food and . o

_signed by an institution of higher educatro as-an, eating

; facrllty, other than a cafeteria or eating facrhty, are subject

" "/,but(not lmnted to. student lounges, dormrtorres, gymnasiums,: .’
v .hbrarres etc -are not deemed located in zyn eatrng facrlrty

7 - dispense food. and beverages must report and pay. to the =

- ‘State ‘the tax upon vendmg machine’sales' as defmed in (c) o
‘below. from - all sales of such ‘items made through such,
" machines’ subject to the exemptl:)ns set forth in NJ AC

: /;,

182416, 7(6) and (©).

prrce of such food and- beverage-.,

(d) Taxpayers must- report total
machme sales and- deductrons of{

(e) Example S :7‘,' -

Recerpts from sales of. taxable L

tangible’ ‘personal property
Recerpts from sales of milk =" .| -
";Recelpts from “sales of food ar )
' beverages (other. than milk)
“ Totl receipts from all vendmg m ST

oo - chine'sales e T
 Less deduct10ns L R
Milk R

30 percent of recerpts from foc
“-and beverage sales (30 percent’
$8 000) N ,
. A"Total deductrons P

~Receipts subject to tax

" Tax due (at 6 percent) .

' New Rule R 1970 d: 70 effectrve July 1

(c) For purposes of subsectlon (b) above taxable vendmg, E
" machine sales means the ‘wholesale price of food and'bever- /
age whrch is 70 percent of the. retall vendmg machme sellmg_ v

recelpts from all vendmg::“ff
: all non-taxable 1téms m- .
e cludmg 30 percent of\ sales of food and drmk PRI

.XQ‘_
-

" New Rule, R.1970'd.70, effective July 1, 1970

=)
New Ruile, R 1970 d70 effectlve July 1 1970
y _See ZNJR 51(b) 2NJR. 58(a) .

; _"18 24—16 9 Responslbrhty for tax payment amount

‘. spongible for the remittance of the- Sales: Tax. He must payv' :
. the'tax on the total recerpts, subject to statutory exemptrons e
" without - anyvdeductron whatsoever for any expense incident ‘-
to .the conduct of busmess, such as a commrssron to ‘th

See 2 NJR 51(b), IN: J 58(a) S
Amended by R:1991 d.557, effective’ November 4 19

‘Deleted old and added.new ().’ Stylrstrc revrsrons o -
Amended by R.1993 d:313, effective July. 6, 1993,

“(a). Recelpts from sales. of food. ‘or drmk exempted fro no

(b) Recelpts from the sale of food and drmk sold through

ary school‘or to students in an eating facrhty of an rmstltu-7 _ \

»drmk through vendmg machines. located -

reas not'de! .

to tax as pr‘ovrded in N.J.A.C. 18:24-16.6(c). For, purposes . .
of ‘these rules vending- ‘machines located' n areas including =

(c) In all mstances the recerpts from the sales of | mllk,._if '
’through vendmg machmes are exempt from taX’ L '

“See: 2 N:J.R: 51(b), 2:NJ.R. .58(a).. -
Amended by R.1991° d.557, effective November 4 1991
See:- 23 N.J. R: 396(a), 23 NJ R. 3345(b) : -

Styllstlc revrsrons L :

Case Notes S S
Former subsectron (b) resultmg in ‘subjection of food vendmg ma-

D Achme sales of 10 cents or less being subject; to sales and; use.tax held L
" invalid as not ]UStlﬁed by statute, and . an 1mpermrssrble amendment
. thereof by regulation.

Automatic - ‘Merchandising” Council- of 'New . .- :IQ_ B
Jersey v JGlaser, 127 NJ Super 413 317 A2d 734 (App Drv 1974) R

S o : L C
"18 24—16 8 Purchase of' vendmg machme contents w1thout b LT
©tax’ payment resale certlﬁoate

A vendor ‘may purchase tangible personal property, food’,jf'f‘i-‘» c

;“"or drink for sale through com-operated vending machines
o without - payment of the sales tax' proyided he 1ssued to hls_f
suppher a Resale Certlflcate Form ST—3 : : ‘

(2) The owner or operator of vending machines is re-,

proprletor of the premlses in. whlch the equrpment{ i locat-r
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’ 18:24%,17.3 Reports. qualifying _exemption; ‘contents

(b) The tax to beremitted'to the State of New Jersey by »
* the vendor is the amount of the actual tax collected from all

taxable sales, or six percent of the taxable: sales whrchever
amount is greater. -

‘New Rule, R.1970 d.70, effective niy 1, 1970, p

See: 2 N.J.R. 51(b), 2 N.J.R. 58(a). - - : £l
Amended by R.1991 d.557, effective November 4 1991

© See: 23 N.J.R. 396(a), 23 N.J.R. 3345(b). -

In (b), tax increased from five to seven per‘ce‘ht. ;

* Amended by R.1993 d.313, effective July 6, 1993, .

See: 25 NJ.R. 1486(a), 25 N.J.R. 2899(c).

SUBCHAPTER 17.  SPECIFIC RULES FOR
- VENDORS WHO SELL TANGIBLE
PERSONAL PROPERTY THROUGH
VENDING MACHINES AT TEN CENTS OR
LESS

 18:24-17.1 Statutory basis ‘ ' :
N.J.S.A. 54:32B-8.9 provrdes that the followrng recerptSw
* shall be exempt from the sales tax: ’
“Tangible personal property sold through coin- operated '
vending machines at $0.10 or less, provided the retailer
is primarily engaged in making such sales and maintains -

records satisfactory to the Director.”

Amended by R.1991 d.557, effective November 4, 1991.
See: 23 N.J.R. 396(a), 23 N.J.R: 3345(b) :
Added N.JS. A 54:32B-8.9.

18:24-17.2 Defimtlon

The phrase “primarily engaged in makrng such sales

used in N.J.S.A. 54:32B-8.9, refers to vendors engaged in
making sales through coin-operated vending machines, and. >
for this subsection to be applicable the vendor. must show

that more than half of the total receipts from his business

are.derived from sales through com-operated vendmg ma-

chines. » : _ LY

" Amended by R.1970 d.70, effectlve July 1, 1970

See: 2 NJ.R. 51(b), 2 NJ.R. 58(a).

Amended by R.1991 d.557, effective November 4 1991 o

See: 23 N.JLR. 396(a), 23 NJ.R. 3345(b) ' '
Stylistic revrsrons

(a) In addition to the filing of Form ST-50- (Quarterly
Return) and/or Form ST-51 (monthly remittance .state-
ment), a vendor who seeks to exempt a portion of his gross
receipts pursuant toN.J.S.A. 54:32B-8.9 shall report quar-
terly to the Drvrsron of Taxation on Form ST—3229 the
following 1nformat10n :

1. The total recerpts of his busmess

2. The total receipts from sales through coin- operated-

vending machines; : ,
3. The total recerpts from exempt sales, mcludmg,

2447

See: 25 N.J.R. l486(a), 25 N.J. R 2899(c)

'SUBCHAPTER 19. SALES OF TANGIBLE -

o 1824190
i) Recelpts from sales of mrlk _ S
ii: " Receipts from sales of tangrble personal property o

. through coin-operated . vendrng machines-at $0.10 or . f', “
(These . receipts 'do not include any. -

less, per, item.
portion of the receipts from the sale of any 1tem an’
| excess of, $0.10); : S

nr Recerpts from any other exempt sales '

4. The total taxable receipts, calculated by subtractmg o

the exempt sales from total recelpts of the vendmg ma-
chine company. - S A g

Amended by R.1970 d.70, effectlve July 1 1970

See: 2 N.JLR. 51(b), 2 N.JR. 58(a). : o
Amended by R.1991 d.557,-effective November 4 1991

" See: 23 N.J.R. 396(a), 23 N.J.R. 3345(b).

In (a)3|, changed cigarettes fo. mllk Styhstrc 'revrsrons

- 18: 24—17 4 Tax amount payable ,‘ .

. The amount. of New Jersey Sales Tax payable is the net: |

‘taxable receipts multrplred by .06 to effectuate application of -

the six percent tax rate, or the actual tax collected whrchev-___

er 1s the greater S Cle Vo

Amended by R.1970 470, effective Julyl 1970 S N
“See: 2 NJR.-51(b), 2 N.J.R. 58(a). S
Amended by R:1991 d.557, effective November 4 1991

See: 23 N.J.R..396(a), 23 N.J.R. 3345(b). - SR

Multiplication factor increased from 05 to . 07 tax, mcreased from

five:to seven percent.
Amended by R.1993 d.313, effectlve July 6, 1993

(
- \
BN

s

SUBCHAPTER 18, TAXABILITY OF MOTOR PR
FUELS =~ L ST

718 24—18 1 Motor fuel exempt from Act

‘(a) N.JS.A. 54:32B-8.8 exempts sales: of motor fuels as

" motor fuels are defined for the purposes of the New Jersey;
,Motor Fuels Tax Law and sales-of fuel to an airline. for use -
in- 1ts arrplanes or to a rarlroad for -use in 1ts locomotrves .

(b) In. accordance with (a) above sales of fuels used- o

' propel any aircraft or motor vessel are exempt from the :

New Jersey sales and. use tax.:

" Amended by R. 1993 d313 effectlve July 6,. 1993 R g
- See: 25 NJR 1486(a), 25 NJR 2899(c) U

|

PERSONAL PROPERTY USED DIRECTLY

: 7 AND EXCLUSIVELY IN-THE PRODUCT ION

" FOR SALE OF TANGIBLE PERSONAL
PROPERTY ON FARMS o :

18: 24-19 1 Scope of rule -

This Section is intended to clarrfy the applrcatron of the

'Sales and Use Tax Act (N.J.S.A. 54:32B-1, -et seq.) to sale,

v ‘Supp.' ’7;-3-95 :

'v,/‘.l
I
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L rental or. leasrng of tangrble personal property used drrectly 18 24—19 3 Exemptron _ L
'-7'_; and exclusrvely m the productron for sale of tangrble person-' (a) The exemptron provrded by N.J. s A 54 32B—8 A "a
' : SR phes to’ the purchases ‘of tangrble personal property :

(b) There is'no exempt"‘ :
servrces

for the purchase of tax bl

R:276(a),
‘Amended by R.1993 d313 effectrve July 6, 1993
L §ee: ;-25‘1'N R, 1486(a) 25 N R. 2899(c)

New Rule, R 1971 d 195 effectrve Novembe

B See: 3 NJ.R. 276(a), 3 N.J.R.:208(a)."
. Amended by R:1993 d.313; effectrve July 6 1993
See 25 NJR 1486(a 25 N,

1,1 1"97"1

the partrcular use ‘of such property and does not exempt the
property solely on the basrs that such property is. used on a
farm : vj{. .

(b) Property whrch is used in _ome manner prror to the :
actual commencement of productron or r_n some', manner :

1 . }erty, and storage facrh ,s or devrces used to store proper-
]«‘{"ty, prior to 1ts use m ‘the actual farmmg operatron are. .
. :.'subject totax. -

. Property used to transport or con :
: product after the final’ farming operatron (whrch mcludes
- but does not extend beyond -the ‘operation ‘of packaging:

for the ultrmate consumer) and storage facilities -or de-.
, ﬂoral oma- - . 7 vices.. used to store the. product -are not “used drrectly in.

j _,farmrng and are taxable “For ‘example, ; equipme t-.whrch
' - loads packaged: products. into cases or cartons for ease: of **
o handlmg_rn dehvery is. sub]ect to tax. Machmery, equrp- .

. 800 : g . i op !
o lrvestock 1ncludmg beef cattle, sheep, swme, horses, pomes,
~mules or goats, mcludmg the breeding and grazing ‘of any or

.all of such ammals _bees and aprary products “fur animals;

,"'trees and forest. products fruits of-all kinds, mcluding’ ;

" grapes,-n ts and berrres vegetables nursery,

"",:i_‘;mental and greenhouse prod

,‘..v‘ mals darry cows, poultry, sw 'e,j sheep, food frsh rabbrts ‘:7"» .
. and other game ammals rarsed for meat or 'fur, chrnchrllas.-

the growmg,
ble persona g prop

";d,ctrve ammals pets, mcludrng"frsh dogs (rncll ,
fdogs) < ts, horses, ponres, brrds, rabblts, ‘Tace: horses rrdmg 2

o New Rule R 197] d. 195 effectwe November 1 1971
T See 3 N.JR. 276(a), 3 NJ.R. 208(a) ‘ -

2 Tl( purchase or' use of tangrble personal property
by a. person engaged in the busrness of farmmg is exem

. Chemrcals purchased to clea and‘samtrze mrlk processors lmes, L
©fillers - and tanks held not’sales ‘tax exempt. as -property; used. and”
onsumed’ on ‘a’ farm because taxpayer failed: to -establish - that -its' -
operatnon was a dalry farm;. and the chemic: ere not used to: handle.
and’ preserve farm products on a farm ] premlse . Tusc iry.]
Inc. v. Dlrector DlV of Taxatron, 4 NJ‘Tax 92 (Ta Ctl982) ’




T

, ‘SALES AND USE TAX ACT

i

"\’

\

S

_ (d) In determrmng whether property is - drrectly used
consrderatron must be glven to the followrng factors

1. The physrcal proxumty of the property in questron"'l_:

to the productron process m whrch itis: used

2. The' proxrmrty of the trme and use of the propertyf ‘
in questron to the time. of use of other property used ,

before and after 1t m the productron process and :

3 The actrve causal relatronshrp between the use. of

the property in: questron and’ the productron of a farm_ .

product SR Y

(e) The fact that partrcular property may be consrdered'

essentral to-the conduct of the business of farmmg because
. its ‘use is réquired either by law or practrcal necessity does \

not, of itself, mean that the property is used drrectly

farmmg operatrons AT L ; 0

(f) The purchase ‘or use-by a farmer of property in" the

,”followrng categories,’ when ‘used drrectly and exclusively in
farming, is exempt from tax. 'Where a smgle unit of such ‘i,

property is put- to use by a farmer in two different. activities,

one of which is a “direct use” and the other of whrch is not :

the property is. not exempt from tax.:

-1 Machinery, equrpment and supplres whrch are: used»
¢ i actual farm productron or to transport, convey, handle

‘or store the product as’a part of such production are

considered ‘'to - be - drrectly -used’ in farmrng operations. .
Repair parts which are ‘installed- ‘and become an mtegral -

part of 'such' property are also exempt from tax

2. Property used to. test and 1nspect the product dur-’ - »
ing the actual farm production is consrdered to be drrectly. o

: used in the farmrng operatron

3. Property used to wash sterrlrze or mspect returna—i
ble containers prior to their being filled. is exempt when‘ »
used- in packaging the product if the contarner wrll be ek

'delrvered to the ultrmate consumer T

4 Wrappmg supphes (mcludrng 1nternal packrng ma-

terrals) used -in packagmg whrch passes to the ultunate,

. consumer are exempt

5 Property used to- handle and preserve farm prod ST
“ucts upon the farm premrses, and’to prevent. or deter the
destruction,. injury or sporlage of farm- products or pro- .
ductive animals or plants is exempt from'tax. Examples of i

such property mclude

v,i. Chemrcals used for pest control and equrpmenti‘ :

used to drspense rt

- i Property used to groom productrve ammals S0 as_'_ L
“to preserve their health - ‘(including property such ‘as .
“dehorners, debeakers and hoof trimmers) and: harnesses,'

~ used to control productrve animals on the farm premrs-

€s; o

N -
'\

Refrrgeratmg devrces (mcludrng 1ce) used upon- :

: j-'the farm ,premises- to cool raw. milk or to: preserve

. perrshable vegetables or other farm products

Chemrcals and drsrnfectants used to clean and .

Medrcrnes, cleanrng solutrons,

as: to “preserve therr health

5 18 24-194

__"V"sterrlrze mrlkrng equrpment mrlk cans and ‘bulk mrlka__
o tanks, s0-as to prevent ammal 1nfectronvor the contamr-'\r v
o natron or sporlage of milk; e

compounds and
supplres used to clean’and: groom productrve ammals so.,‘- :

6. Property whrch rs or. becomes a constrtuent or a
part of a farm product is. “used. drrectly in- farmmg,-

trves 1s also used\drrectly in farmrng : LR

' operatrons « Property. . consumed by productrve animals
such‘as feed and food: addrtrves and property used for:
plant growth such as seed, fertilizer and chemrcal addl-

7. Property which is used to. cause other property to

become a constituent or- part, ofa farm product, or to be

is exempt/from tax. Examples of such property mclude

» Seeders planters, plows, harrows cultrvators :
: sprayers and similar equrpment used to: till the soil; to.

, “Portable equrpment used to feed and ‘water pro-v -
B f'!”ductrve animal§-and to administer’ medrcatron to them, " .
- such.as: portable ‘tubs, buckets, ‘cans; feed scoops, feed
% carts, -portable- waterrng devices, portable incubators
o _and brooders and artrfrcral breedrng equ1pment

Fuel used for heatmg and power

8. Property which is. used to. extract or separate a farm

product from productrve ammals the 'soil or" plants -is
exempt from tax. Such- property mcludes harvesters, com-.
brnes binders, forage blowers, milking' equrpment mclud-"j

ing strainers’ and strainer . ‘discs, egg collecting equipment, .

- consumed-by productrve animals or to foster plant growth - .

‘plant seed, and - to ‘care’ for and cause the growth of
»-productrve plants : : IR

7,

prckers and ‘manure or feed handling/ equipment such-as’

shovels scoops forks, barn brooms and carts Ay

property 1s sub]ect to tax: .-

for such ‘purpose .is. subject to tax, even though the

S structure may house or otherwise contam equrpment or
S 7_}0ther facrlrtles used drrectly in farmmg ERTat .

2 Remodelmg, , reparrmg, or mamtamlng burldmgs ‘

\(mcludrng ‘houses, garages, barns, stables, greenhouses,

.. mushroom ‘houses and _storehouses), fences and stan-
*.-chions: permanently affixed to real estate, dams, roads,

‘."spvillways,v_ and other improvements to real estate, is not a -

© . Supp. 7-3:95

(g) Property in the followmg categones 1s not used drrect-f ’
ly in‘as farmmg operatron and the purchase or use of such;_’,

The terrr'i “farmrng does not mclude the construc— A
, [tron reconstructron, alteration, remodeling, servicing, re-. -
pairing, maintenance or improvement of real estate.. The -
. purchase or use of. tangrble personal property by-a farmer .
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e vfarmmg operation.
. tools, equipment and supplies: predommantly used in per-
= yformmg such work (examples chain hoists, tire spreaders, -

18 24-194

“farmmg operatron

and “Tepair-: work is not.a
Mamtenance ‘facilities, -

3, Mamtenance, servrce,

drills, - sanders, wrenches

weldrng equrpment ]

[

: Sing. compounds, - air blowers,twrpers, -and paint -or"other
" ‘protective or decorative coatmgs) are. subject to tax. How-

and pr )perty used in such work s
" -taxable. Activities such as land reclamatron, ‘Jand: clear-
7 .ing, landscapmg, and sumlar actrvrtres whrch are intended. -
to. rmprove or- preserve real estate, are | not “farmmg )
o operatrons e : . . an

mcludrng' Qv

7 paint .
" brushes and sprayers, oilers, absorbent- compounds :dust-

DEPT OF TREASURY—TAXATION v

Property used in- managerral sales or- other non-

, productron actrvrtres, is subject to-tax even though it is -
, Tllustrations’ of such‘ ‘
_....‘property include safety, heating - and ventrlatlon equrp-f“
;- ment plankmg or grating for- crosswalks or platforms,‘ L

"'and mamtenance equrpment or- facrhtres ‘ '

-used durrng farming operations.

KRN vn Property used in makmg butter, sausage canned
. goods; jellies, -flour, “juices, cheeses, ice cream, ‘and"
. other items which are not deemed to be “farm prod- c
ucts” is not exempt from tax. under the farmrng exemp- VL

S

IR B /'
. R .

tion.. -

{

(h) The followrng businesses are not deemed to be farms,

i eVer,, replacement parts whrch are used to: replace worn'
~ parts upon exempt machmery and’ equrpment (éxamples:
"f,,-motors, belts, ‘screws, bolts, cutting edges, air-filters or'*-
* gears) are not subject to tax. Equipmentand supplies,”
: ;'mcludmg soaps ~ and:: cleanmg ‘compounds, * brushes, -
~+ brooms, mops, and. similar items, used in _general cleaning

and marntenance of farm property are sub]ect to tax

and purchases made in the furtherance of such busmesses :
. are not accorded the farmer s exemptron :

“1.. The breedrng or ralsmg of dogs, cats and other . "
 pets; game ammals, birdsor fish; or. other ammals which
~are-intended for-use in sporting or recreatronal actrvrtres -~

o “such as, but hot lrmrted to, huntmg and flshmg e L

2Th tion of stockyards or slaughter houses.
4. Property used in manag erial, sales or other 1 nonop- " ¢ opera 1onv 9, i ockyar S o 5 angater ouses;

. »yerational® actrvrtres IS not" duectly used in farming and New Rule, R1971 d.195, effectlve November] 1971
" therefore subJect to tax. Thrs category includes, but is not ~See: 3 N.JR. 276(a), 3 N.J.R. 208(a). -

L - Amended.by R.1977 d.484; effective December 29 1977
, i,lumted to, property used i rn any of the followrng actrvrtres . ""See: 9 NJR. 594(a), 10 N.J.R. 81(a).

_‘, ‘Amended by R.1993 d.313, effective: July 6 1993
- Office furnrture, supplres and equrpment text e 2 N IR 1 486(a) 25 N JR 2899(c)

books and other educational materials, books-and rec- e T
, ords, and- all other property used in: farmmg record- ol B e “ “ TR
.. keeping and other administrative and managerial work .~ . . a0 Case Notes Sl T T e A
‘are sub]ect to tax Such" property mcludes but is not Chemrcals purchased to. clean and samtlze mrlk processors hnes A

? - fillers” and. tanks “heldnot -sales " tax- exempt . as property used and’

hmlted to, - supphes used 1t0 record the quality and‘-‘ ';consumed on-a farm because ' taxpayer failed fo - 'establish . that .its:
quantlty of work in PrOdUCtlon of goods-i ln storage, the' . operation was a dairy farm, and the chemicals were not used to handle -
flow: of work -the ‘results of mspectlon ‘or to. lnstruct .. and ‘presetve farm products.on a farm premises. Tuscan Darry Farms, -
workers in routmg work orl other productron activities,

,lnc V. Drrector, )DIV of Taxatron 4°NJ Tax 92 (Tax Ct 1982)

v18 :24-19.5 Farmer s Exemption Certrficate—ST—7 '

(a) A farmer .may issue thrs certrfrcate to his. supplrer to

~cover 'his purchases of tangrble personal property which -~
have been declared in this rule to be exempt, provrded he B Ly

enters all the requrred mformatron on such certrfrcate (PR

Property used in advertrsmg farm products for .

. sale or in marketing, transportmg such products toa.

_ market or'to.customers, or- sellmg such' products ismot -
wrthm the scope of the farmmg exemptron ' ’

Property used in the exhlbrtlon of farm products "
ot of farming operations is sub]ect to tax. Such property - ST
includes blankets, halters, prods, leads, harnesses, dress- (b) Sales whrch are not Supported by a pr0perly executed kR
" ings, ribbons, clippers and, >1m11ar show groommg and = ’:exemptron certrfrcate shall be deemed taxable retarl sales
drsplay equrpment T D AT :
: ] a0 (c) A blanket Farmers Exemptron Certrfrcate may bel"“
. Property used to prevent or frght frres, and
: equrpment and’ supplres use “for such programs as -

safety, accident prevention or first aid is; sub]ect(to tax,
“‘even though such equrpment or property is requrred by‘ kR S o : : S
law L el o P o (d) Each sales shp or. purchase invoice based on suchgf.‘ o
* blanket - certrfrcate must- show ; the farmer’s. name, addressf e

; and socral securrty or Federal 1dent1frcatron number :

furmshed to’ the vendor by the farmer to cover additional * = -
: purchases of the same; general type of tanglble personal.;”

property

V. Property used for the: pers,on'al*comfort 'o_r 'conve-_,
*.nience’ of . the farmer, his family, ‘his _employees, or -
“persons -associated with him is sub]ect ‘to'tax. Examples

of such property ‘include: Beds, mattresses, blankets, -

v18 24-19 6 Taxable and exempt rtems " |

o Supp 735

tableware, stoves, \refrrgera

used in ‘conjunction with' the operation of a mlgrant_:

labor camp, or facilities for

i

farm employees

ors, and. ‘other. equrpment. y

Schedules A and B show examples of 1tems of tanglble-‘

_ 'personal property taxable and exempt under NJ SA
5432B—8 16. - Sy 5

oy o
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" EXEMPT SALES—(SCHEDULE “A”) Ll

Ammals for breedmg purposes R o )
Ammals, productrve T : .
o Aplary equrpment x
: Artrfrcral growrng medra* R

Art1f1c1al rnsemmatron equrpr‘nent'

Augers *

» Balers .\ _ , s
Barn brooms | | . R (
Beddmg for productrve ammalsv SR s »
v Bees, beehrves, and other’ aplary equlpment.*";

Bins, gram, portable » '\';

Blowers ) T B .
‘Boarding of‘productiy‘e anlrnals- o
Brooders poultry, portable |
Brooms*

. ‘Buckets 4 | . )
Bulbs, plant *,
Bulk mill;. coolers :
Bulk milk tanks*
Calf weaners and feeders . :

Cattle currymg and orlmg machrnes S ‘

Cattle feeders portable (see list of taxable 1tems)/

Capltal unprovements charges for labor and services in

the performance of a caprtal 1mprovement ]
. Cham saws used 1n harvestrng timber or preparrng lumber
for sale. =~ . o o
C . ) . ; e

Chemrcals and solutrons for exélusrve use’ on mllklngA "
equipment, mllk cans and bulk mrlk tanks to prevent spor-\

lage

AT o

Chemicals, medrcrnes, serums and solutrons used 1n the S

care -of productrve ammals .

Chemlcals used for drop drsease pest and weed control o

Chicken. prckers portable ‘ '

-

- Chpplng machrnes for use on productlve anrmals

- 'Clothmg, safety

S Corn p1ckers :

- Cow stanchrons, portable ‘.;.-4‘! B ’

: ::" . Crat_es, fieldv

' Defoliants* .- .. oo )

 Disks.

" Drags .- .

. Egg candiing equipment

| Egg:washmguequrpment ~

Cws

Lo ot A

Chmchrllas purchased for breedmg purposes

‘Contalners » =
Nonretumab‘ile‘ L . f“l ~ »
Milk, reusable e b

L ,f

Used for dehvery of any personal property

p Wrapprng ,supphes used for dehvery of any personal
' property ’ - :

. Coolers, bulk milk*

[

' ‘Combmes

Conveyors (elevators) portable* o

v

Vo
.j S

N

,,Cowtres ERTEA L T -

E Cultipackers

1 Cultivators . .

. Debeakers for productive'animals -~

¢

- Dehorners for productive animals

; Driers S B

Drugs and medrcmes for productrve annnals mcludmg

vaccmes hormones and food addrtrves oL Y

LA

- Dusters L

7

LY Egg collectrng equlpment A
' .ﬁ'Egg graders ‘
;Egg 0111ng equlpment

\

Coolmg tanks and refngerators used to cool raw mrlk* )

. Supp. 7-3-95
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Egg v&l:ashells o
Electrical génefators"f

 Ensilage cutters S o
Farm tractors*

i SO |
Farm wagons and accessories*,

Feed bowls, water bowls for‘p_jroductive animals \

Feed carts B o
' Feéders, cattle, portabie
Feed for boarded hofsés
> Feed | for breeding | animals
Feed for productive animals
" Feed grinders
- Feed shovels
Fertilizer distributors
Fertﬂizers* |
Field crates™*
Fish hatchery stock
» Flats and pots* |

Foils*

/' Food additives for productive animals s

Forage boxes
] A

Forage harvesters

Fork lifts* ' o N
o . . .

Front and rear end loaders* @ |

Fruit graders -

. Fruit harvesters
| _Fruit trees*
) Fruit wéshers '
Fruit waxers
Fuels

Fungicides*

- Supp. 7-3-95

 DEPT. OF TREASURY—TAXATION
-Garden fr'actors*~ o _ " : : o . ';“,‘/
‘ ‘}(/}asolineﬁ d

Generators, auxiliary* .

' Gradefs, Fruit, vegetable an(i eég\'
Gr’aiﬁ augers* D ["
Grain binders . ’ .
Grain bins, portable \ - (
Grain ’conveyors* | / N
Grain drills . B o f
Grain ‘elevators,lportable"’?‘ 2 |

Grain planters

. Grooming equipment
) v

{

cattle currying and oiling machines

debeakérs

!

dehorners A

clipping machines-..

Grooming equipment ‘used on productive énimals
Growir;g fr;edia, artificial* |

Hand tools, farm* \
Hand trucks*
‘Hvarrows‘:
Harvesters

Hayv cohditionerS
Hay loaders

Hay m;)wers

‘Hay racks

Hay rakes

Hay tedders.
v Hay' windrowers
Herbiéides* e .
Hog feeders, pbrtable ‘. . S (\ )

~ Hoof trimmers for productive animals" - .

24-52



SALES’ AND ‘USE TAX AT+
Hérmmés%&} prodUCtive ,anilnalS,,» | -",
Horses purchased for br\ejeding_.pufpbse:s : ;
 Horses purchased forvproductiye work

Horses purchased for rental purposes mcludmg horse- '
back rldrng . A

Horses purchased for resale

Horseshoes for plow horses or; horses held for breedrng or
for sale ' S =

-~ Hose® - ..o
-Husking machines = -

' Hydro-coolers :

',Incubators, portable .

Insectrcrdes, rodentlcrdes, fungrcrdes and herbrcrdes*;' K
'Irr1gat10n prpe and frttrngs, portable | 7

'Labor used in capltal unprovements '

vLand levelersfor sod productlon o

Lrtter for productrve ammals '_ﬁ - , ‘:"" o
¥ Livestock water foundatrons portable |

Lumber used to burld or reparr exempt 1tems Y __‘-u S
’ Manure handlmg equrpment‘ SR o

Manure spreaders .

, Medrcal servrces, vetermanan , .‘”

Medrcrnes and drugs for’ productrve anrmals mcludmg ~

vaccines, hormones and food additives - .
:j C

- Mrlk cans, reusable -
Mrlkmg equrpment,\ mcludmg specralrzed cleamng brushes |
Mikpals G N
Mrlk stramer drsks -
Milk stramers » , 3 S
Milk tanks, bulk* e

| Mowers, hay . '} C s

Mowers, rotary blade*

= .;.Mulches

] :Nests poultry, portable o

!_;_'Pallets and pallet boxes* o
o ’Parts for exempt equrpment

I : - L SN o ‘/Plckmg and prunmg equrpment mechamzed e
N , ' R . ,‘-»Prpe, portable, to water productrve an1mals or- crops

o Plows

,‘ Post hole drggers*

; Poultry feeders portable

e Productrve anlmals 'j. L

» i': Prunmg and plcklng equrpment mechamzed

. Replacement parts for exémpt equipment

o : Rodenticides*

18:24-196

s Nursery stock* N

- Packmg materrals or other wrapprng supplres used 1n the e
dehverykof any personal property ' N PRI

-

wParls ‘milk ST

- 'Paper towels. for udd’er washing e : g ‘ ’ * ‘. . B

) e

""f'iPeat moss mulches S IR o

:Plan,ters*./,} S
'. Plastrcs* : \ ,

u

- Potato washmg and waxmg machmes Bl E B
o Pots and ﬂats

Poultry brooders portable

Poultry house equrpment*

: Poultry nests, portable v

I

. Prunmg tools for use in orchards or nursenes

o f'Pump for exclusrve use 1n watermg productrve ammals or
<. in farm 1rr1gat10n : :

8 ‘Refrrgerators used to cool Taw mrlk* PPN EN

ok Rental cha,rges- for exempt 1tems , o

s

Y B
P . i

RN

- Supp. 7-3-95



» Sorl substrtutes*

N
)

v Stalhons purchased for stud purposes by horse farm

Stanchrons, portable “‘ E s

. Stock, plant * B
v' G Stone prckers o :

Y

" Storage (charges for the storage of farm produce held for
sale) . : :

Strarner drsks mrlk
Stud fees (productlve ammals only)"‘

Spr_ayer-s* o

2 v W ! o

Tanks, bulk milk* . Y

Tarpaulms (tarps) * ‘) K ey i
R <o Y o

Tires for exempt equrpment ’

- supp. 7495 o us

- Air tanks . &

: Water foundatrons for hvestock portable
: J N e :
Water pump for exclusrve use” in’ waterrng productlve

anrmals or in farm 1rr1gat10n

rtems)

o
‘Waxers vegetable, fruit, etc . R o A
_ Weaners, calf . _ a
Weeders I T R

‘Wood chrps for beddmg productrve anrmals '_ .‘ W

'-Wrapprng supplres or packmg rnaterrals used m the dehv-
ery ofs any personal property B

»/‘
’

TAXABLE SALES (SCHEDULE “B”) v (
Air’ compressors T [

[

Water pumps, portable for use in productron (see taxable :’

) el ! o /:“ L B
',18 24-19.6 {5 DEPT. OF \TREASURY—TAXATION |
Rollers ' . o l ‘ Tools, hand, farm* BRIy
-i Root. planters ': 4 ‘ “ Top sorl * g e
-ROOit'_,'Yeg,étvab.l'? har\/__,esters,' ; Towels for udder washrng
| Rptary blade rnoyyers;,;:‘v | ‘. | '“)‘ S !Tractors,_farm‘* - : : \ ) b .
Rotary hoes “ ) | f | Tractors garden* o 7 :
ysavfety clothlng S ( l . a Tramrng of horses - Sl ER ( 5
o Salt blocks for use by productrve anrmals Transportatron charges | , 2 o
. Salt hay purchased by nursery v - R o 2 - Tubs | . -
Sawdust for beddlng productTve‘ anlmals ’ ) . | Twme* \ \ :
Seeders ' e - ‘ » \ ‘-(il_ldder toWels :/ ' - i
; Seedlings* N | = ‘\ 2 | "Vaccrnes for: productlve anrmals (charges for vaccmzttmg
' See d planters - : . poultry are taxable)
' \ See ds e | L ’ : ”.Vacuum coolers
Semen | " ’ , ' vVegetable graders }v
Fo . e _
Serums for use on productr e: 1mals \ : | L - ' Vegetable washers - L
,Shellers o i [/ . A JVegetable w'c>xel’s e (
.Shovels for handlmg feed | ’ ’v . .’ S \Veterrnarran medrcal servrces v .
Srlo unloaders P o SRR ':.»Washers, frurt Vegetable and egg l C o
: So i amen dme nts an d cond 1t1 )ners* : Water bowls feed bowls for productlve ammals
§ o\ ! ‘



SALES AND USE TAX ACT s L 1324196

Animals ,used by game farms, gun clubs or: commercral ,_ Dogs(heir‘d dogs, watchdogs) i
zoological gardens S , P e
S e .j Dustmg and spraymg serwces
VAutomobile_p‘art_s’ SR 8 : el
Ve T e ] ; _'Equrpment for fire preventron
Automobiles & ,
o Equrpment and supphes for home or personal use

- . . ;

’.Barn ventilators ey P U (’ S IS S EPIR

e : C e Extermmatron serv1ces . ', A (
" Bins permanently mstalled ' : e TR
Fans for ventrlatron

| Blades bulldozer ’ e ¢ [ )

e Feed for pets or. other nonproductrve ammals

Boardmg of horses except horses boarded for breedmg '
- Feeders, cattle, permanently mstalled (see hst of exempt

' Boardmg of nonproductlve annnals o St £ 1tems)
. “Brooders, poultry, permanently installed (see hst of ex- . 'Feeders, poultry, permanently mstalled (see lrst of exempt
‘empt items) - ST T . I, 1tems) ; . o

\

.Brooms* £ ; o " 1 : -r:';fFertlhzer for lawn and home garden
Bruv's'hes* 4 5 . " _',‘ } . 7" Field toilets - :

. Building materials, and supphes for the reparr mamte- o Fire 'prevention' équipment Wl o
~ nance or construction of real property, mcludmg, but not R S
limited to: L e Fountams, water, permanent : .

 Phint and painting,supplieS»’ S R Garden hose ST T ke L N
F‘enc.errnatenalsf e A | Gasohne tanks and pumps
Lumber .-~ - e PR
. S T Graln bms ,permanently mstalled (see llst of exem'pt
Nails - Gl A T el T 1tems) , ‘ S
Bricks I NRI T Bt SRR Rt

S *Gram elevators (structures)

Cement .~ « ool e R
S : —' v Greases and»orls ! : e Sl Tl

Bulldozers o , SRS S A o
o : BRI GreenhOuses,unassembled
Bulldozer blades ' e ’ .
L RS ,Harness for nonproductrve ammals B
Cabinets, "diSpensing, for pape'r-‘towels ‘ R 3 SRt
‘ ) O Harness used 1n transport ‘of lrvestock or for nonproduc-
: Cabmets for drspensmg or stormg mrlk/ stramer drsks t1ve ammals L : e
. . sy \ -
Cattle feeders permanently mstalled (see hst of exempt Heaters 'portable L
. 1tems) VT : e s
' S Herd dogs ’
'Compres"sors, air . : : el
BT BTl SR 1Horses (for exceptrons see hst of exempt 1tems) Dot
Construction tools e e LT e e R ey
TR ’ o Horse groommg and exercrsmg
Contamers, returnable except reusable mrlk contamers BT A N S
PESE ’.Horses purchased as pets Wl SRR

N

Conveyors, permanently 1nstalled . . _ e
e I PR S 'Horses racing, unless purchased for breedmg purposes or
Cow stalls ER IR ORI ‘ for resale : . L

\
'

,Drspensmg cabmets for paper towels ’ {\ g SI 0 :..-._Horse stalls _

Drspensmg or’ stonng equrpment for mﬂk stramer drsks Hose’_, garden* AT

I




B

Nonproductrve anrmals o

"”_Offrce supphes and equlpmen

. Packmg room supplres, rnclud

. :: _gummed tape machmes

A

""'-basket hdders

rmanent_ly i

t 011s and ’reases

e crate openers A v." o

ployees) for repairing, -
r_personal propetty,

ng but not lrmlted ‘o

closers for wrrebound crate

\‘;,turntables N
: *drspensers for wrappmg ma
, aphng machrnes, staplers

'bag sealmg machmes

:; Parts, automobﬂe and truck

S Parts for' taxable equrpment

K workers

Pets

Prpe, 1mgatlon permanently ir

s 5

"’——74 -

s

Personal property 1nstalled m or used n'housmg for farm o l

enals v

pam S and pamtlng supplles 2

stalled (see 'st of exempt

A
e
N
l
\
g
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Swrrnmrng pools pool components and auxrhary equrp- 7 “of the State of New Jersey, and after one or more duplrcate.. L
ment = ST e S negatlves and/or-one or more fine grain master positives are. .
L e T T " made outside the State, the original negatrve with or with- -
Tanks, air =~ © oo 'fv out said dupes or fine gram masters, is or may be brought-’ ‘
B Loty L oo o into New Jersey for various purposes, mclu ling-the storage
Tanks, gasolme e L e S ~thereof, the person bringing  the same info the State

sub]ect to the:New Jersey: compensatrng use tax on the u

of each. of such orrgmal negatives; d plrcate negatives -

~ fine grain- master positives:at th ime - each of .them .is -

brought into: the State, regardless of the nature or exte

" the. subsequent use of each .of said orrgm egatives
i negatrves or frne grarn master posrtrves

- "Tanks for washmg darry utensrls and equrpment

g Torlets freld \ 1"

o Tools for reparr or constructron‘f{

' VTractors garden* B S O (b) Under. the crrcumstances descrrbed in bsectron (a)
' Tenike k Co ' ' R above whether orrgmal’ negatrve,,duplrcate negatrve ‘or: fine:
B SR “grain’ master positive, the State” compensatmg use tax shall s

Truck parts' o L e be computed upon the raw stock cost of the film, plus the“-i»,-

o o S A A e cost of -laboratory development 'of each orrgmal negative;, -

" "Turf Lo e oo oo duplicate negative or fine grain master positive brought into

: T e T :" - the State. The raw stock cost of the film is the price paid .
'Vaccmatlon of poultry (charge for the servrce) S 2 for: the quantrty of the- film brought into. the State as if Rt
: , A e e e unexposed ‘The cost. of laboratory- development is'the
Ventrlators barn Lo '~_ » f U' _" - compensation paid to an. outside laboratory. If the develop-

_ment process is petformed in and by the user’s-own labora- "
tory and/or affiliated. laboratory, the. cost of laboratory de- -
: : : ' N velopment may be determined from its own records or in - -
L Water fountams, permanent o\ 0w lieu thereof, the cost shall be the compensation charge for®" -
T o - similar- development by another outside laboratory in. the .
Water pumps for uses other than watermg h"eStOCk or. for‘ * same area at the time of development “Where the duplicate = -
irrigation - B T negattve or fine. grain master positive. is made by an outside -
’ R “0l. s laboratory which also furnishes the raw stock film, the cost
R "! with: respect to" such duphcat‘ negatrve or fine gram master L
RI971 d. 195 effectwe ‘Novermber 1, 1971 i I posrtrve shall be the laboratory s total charge therefor '
“See: 3NJR 276(a) 3NJR 208(a) L : o :

o Exempt on]y when drrectly and exclusrvely used m productron for
. sale on farms. ; . . ERE P

Watch. dogs - I

Weldmg equrpment R SRR

(c) Where, after the commercral orrgmal productron vid-
eoLtape is'finally edrted and completed outside of the State
of New. Jersey, and after one- or more- orlgrnal protectron? S
duplrcates and/or one or more air master tapes applrcable to
~ both- high ‘band and"low band video. tape recording, are- .. -
“made. outside ‘the State, the orrgrnal production video tape; -

: 'IJ.SUBCH APTER 20 COMMERCI AL ADVERTISING-T - with or. ‘without” Said orrgmal “protection. duphcates or air
' “FILM NEG ATIVES ORIGINAL -~ = SRR master tapes is or  may- be. brought into ‘New. Jersey for g

PRODUCTION VIDEO T APE AND SIMIL AR . various. purposes 1ncludmg the storage thiereof, the person‘ .
M ATERI ALS TR brmgmg the same into the State is subject to the New' Jersey :

R ompensatmg use tax on the use of ‘such original productron ‘
' e ~ video ‘tapes, original ‘prodiiction" ‘duplicates or air ‘master
18: 24—201 ScoPe of rule - o : T , tapes at’ the ‘time ‘each of ‘them- is brought into'the State” .
This section is intended to clarrfy the applrcatron Of the . regardless of the nature or extent of the subsequent use of -

Sales and Use Tax Act' (NJSA: 54: 32B—1 et SCCI) to the each of said- orrgtnal productron tapes, orrgrnal protectron-.b e
use of commercial advertrsmg frlm negatrves commercial - duplrcates or arr master tape . :
orrgrnal production vrdeo tape and srmrlar matenals stored:_« . ' e
in New Jersey R TR AT TR R SRR . (d) Under the crrcumstances descrrbed m subsectron (c)i:
- e C.v. i o of thist Section, whether. orlgmal productlon video tape,"
orrgmal protectron duplrcate or air master tape, the State
‘ compensatmg use tax shall be computed upon the raw stock
- cost of the tape plus the cost of machine time (processrng of
' ,' video tape) of -each orrgmal production video tape, original
protectlon duphcate or air master tape brought into the
State The Taw- stock cost of the tape is the prrce paid for

R.1972 d. 217, effectrve February 9 1972
See: 4 N.JR. 54(b), 4 NJ R. 12(b)

18:24-20.2 Taxabrlrty

(2) Where, after the orrgmal commercral advertrsmg m_
tion prcture negatrve 1s frnally edrted and completed outs1 e
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SUBCHAPTER 21 (RESEJRVED)

18 24-22 1 Scope of subchapter o

% Supp7-3.95 o

.,'J'va

the quantrty of tape brought mto the State wrthout the cost
~of machine time. - The cost of machine time is that ‘paid to”

an outsrde laboratory.” If the machme time is in'and by the.
user’s'own laboratory and/or afflhated laboratory, the cost of

the machine time may be determined from its own records -~ -
' or, in lieu thereof, the cost shall ‘be" the compensatron for -
~ - similar cost of machine time by another. outside- laboratory - .
~in the same. area at-the trme rendered Wheré the orrgmal t

protectlon duphcate or “air master tape is ‘made by an
- outside laboratory which also lfurmshes the raw stock tape,

_the. cost with respect to- such’ orrgmal protectron duplicate or - a
air master tape shall be- the laboratory s’ total charge there-. .
for.- : : :

R 1972 d27 effectlve February 9 ]972 o
See 4 NJ R. 54(b) 4 NJ R. 12(b)I ’ :

I A
st

|
i
1

\
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SUBCHAPTER 22 SALES MADE BY FLOOR

COVERING DEALEI‘QS

,)_

Thrs subchapter is desrgned to clarrfy the tax obhgatrons
of persons who sell and/or install floor coverings including,
but’ not hmlted to, carpetmg, _lmoleum, tlle and paddmg

\

As amended R. 1980 d. 102, effectrverMarch 5 1980

Seer 12NJR. 96(b),,12 NJR. 224(d) e o

..‘_. o __( b
18 24—22 2 Floor covermg dealer transactlons e

(a) Wherever an mstallatron service is. rendered in con-"
Junctron with-the sale of floor - covermgs, the agreement for- -

. such service is treated as a. transaction separate’ and distinct
from the sale of the floor covermg Sales of floor’ coverings

. are; therefore, subJect to the New Jersey Sales and Use Tax -
regardless of any - incidental agreement to ‘install the floor. ; N
-~ covering. The vendor must collect the sales. tax from his

~customer on the sales price of the floor covering whether or
- not the .installation results in a;caprtal improvement to the

- real estate, unless the- customer \furnishes. the 'vendor with a

properly executed exemption certrfrcate or unless the ven-
- dor delrvers the ﬂoor covermglto a: pomt outsrde of New_;-

J ersey B

(b) Excluded from the term “ﬂoor covermg " are the _
‘ I supplres which become part of Ithe ﬂoor covermg mstalla-

tlon v . \i
As amended, R. 1978 d.320, -effective - September 13 1978
See 10 NJR: 362(a), 10. NJR 457(b) »

| .
I e el \_:.‘

: ,vDrvrsron R TR

‘ A amended R. 1978 d.320, effectwe September 13, ,1978
. “See: 10/ N.J.R. 362(a), 10 N.JR. 457(b).
- As‘amended, R.1980 d.102; effective March 15 1980
e 12NJR. 96(b) 12 NJR /224(d)

2458 L

o ' DEPT OF TREASURY—TAXATION
18 24—223 Installatlon servnces

tor. .

L

When a ﬂoor covermg dealer performs\an mstalla—

e

d tron service, he is requrred to either ‘pay-sales: tax: at the-‘"'- :

time supphes for use in-the mstallatlon service are - pur- T

" chased ‘or remit use tax upon the: cost -of supphes ‘with- o
‘drawn frorn hrs sales mventory for use m the mstallatron‘

"."gserv1ce R e .

N ~
2 : N

2 Any other person who installs ﬂoor covermg 1s

- required to pay sales tax ‘at the-time supphes for use'in -

i the 1nstallat10n servrce are- purchased i

; 3 Supphes mclude but are not hmrted to underlay-
: ment narls staples, plywood strlps, adhesrve tape and o

,cement Ly

e

'_(b) The mstallatron of ﬂoor covermg results in a capltal
. provement only under certain ‘conditions. An installation -
'_v'of a floor. covering results in a capltal nnprovement only -
- where the floor covermg is permanently affrxed to a sub-.
- floor. A subfloor may be composed of any ‘material, such as -
“boards, - plywood, underlayment or cement, which is. not
- ‘considered to be a material which customarily or normally’
*_ serves as a finished floor. For sales tax purposes a'subfloor -
s, also a finished floor whose value is nio greater than that of -
. the conventional subﬂoor because of deterroratlon throughv :
L ”damage or age ' S

i (c) Where the mstallatron of a ﬂoor covermg has resulted"

m a capltal rmprovement ‘to ‘real property, the mstaller,

_The charges for. the. labor and serv1ce)s are charged
for and stated separately from the charges for the ﬂoor

' ?_ covermg

(d) A ﬂoor covermg mstallatron made in New J ersey does ‘ »
: ,.not result in a capital improvement if the ﬂoor covenng has
: not been permanently affrxed to a subﬂoor s .

' charges for ﬂoor covermg) and to remrt the tax to the

| 2. For busmess personal property tax purposes o

: . N
(a) Every person who mstalls ﬂoor covermg 1s a contrac- u

. whether he be the vendor of the- floor: covering .or . another -~
- person may not ‘collect the 'sales tax from the real property' R
"fv-;owner on his charges for labor and services: m mstallmg the‘r
,.',ﬂoor covermg, provrded that; - : : L

T (NJSA. 54: 11A-1 et seq.) the floor covering is taxable as

‘businéss personal property where its 1nstallat10n does not;' -

: result ina caprtal unprovement

(I
[

"“For sales tax purposes ‘the person who makes such' S

; ,.mstallatron is’ requrred to be: registered ‘with. the New = - -
: .:;[-Jersey Dr(vrsron of Taxation, to collect the. sales tax from
¢ hi§ customer on the’ mstallatron charges (as‘well as on the

Coiyn
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: 18:24—22.4

Floor covermg when capltal lmprovement
dealer records o “

(a) Smce it is usually drfflcult or unpractlcal to determme G
the character and condition of a floor after a floor covering -
has been permanently affixed to if, ‘an installer- of floor

- coverings.should: be prepared: to- satisfy the New Jersey %
-Division of Taxatron, in case of audrt each ]ob clalmed to'
‘bea caprtal 1mprovement : el _

1mprovement ]ob

cement, plywood dlagonal tongue—and-groove)

2. In cases of. detenorated fmrshed ﬂoors, the cause

and degree of deterroratron

3. Where premstallatron work was’ requrred—for in-

4. Any other mformatron that would enable an audr-'

tor to. verrt"y the performance of a capltal unprovement

' Case Notes _ e

Hardwood floor reﬁmshmg services drd not entltle taxpayer to caprtal
improvement exemption. -
N.J.Tax 313 (1994), afﬁrmed 15 N.J: Tax 228

18 24-22 5 Examples

Mr. Abel and install it over the finished floor ‘in his hvmg
room in Rumson, New Jersey.

per square yard

]vprovement Consequently, ABC must charge the sales

(c) Mrs Charles decrdes to have new vmyl trles lard -on
o her kitchen ‘floor in' West Orange ‘New Jersey ‘She: pur-;v S
. -chases vinyl tiles from her nerghborhood floor ‘covering = -
dealer together with “liner”; a tarred: paper used between. - -
- the floor: and tiles, and adhesive cement. . .
-the sales tax on the total amount of these purchases.

“She properly pays*f '

_ “ >1 M. Charles then locates a ﬂoor covermg mstallerg"«v It
- who'advertises himself as such in the yellow pages. ‘This

b) It is suggested that the mstaller S permanent records = " installer agrees to’ ‘remove the existing floor" ‘covering and .

.contain the. followmg information regardmg each caprtal'
. ¢ result.in - the permanent affixation of the tiles.

‘,'mstall the lmer and new tiles in .a ‘manner which will

(d) ‘Mrs, Darhng, who hves m Ewmg Townshrp, New~bf -

: '.EJersey decrdes to have new vinyl tiles laid on"her kitchen - ‘

floor; as- -did Mrs. ‘Charles in subsection (c) of this. Section. -
.f* 'However, Mrs. Darling purchases her tiles_ from a Pennsyl-
. vania floor covering dealer who. dehvers them to her New..

- stance, where previously cemented linoleum was removed . - Jersey. address.

" before the ‘new floor covering was permanently afflxed—a' '
E statement to that effect should. be retamed : o

Not bemg regrstered wrth the New. Jersey

*» Division - of Taxatron this dealer does not add the New

[Jersey sales tax to the charges for. the tiles.’
- owes the’ New Jersey use tax to. the. State of New: Jersey
fupon receipt of the tiles, and should remit the same to the -

~ cashier of the New Jersey D1v1s10n of Taxatlon w1th a notev’ .

Newman v. Director, Div. of Taxation, 14 . New Jersey enters into an agreement with a resident of *.

" Pennsylvania to replace -a- tiled ‘kitchen floor (a capital - i
_ improvement) and to cover a finished living. room floor with
~wall-to-wall padding and carpetlng (not a. capital: nnprove-

'(a) The ABC Carpet Company Of Red Bank ‘New Jersey o _-ment) in the customer’s Pennsylvama residence:

'?'agrees to sell 60 square yards ‘of wall-to:wall carpetmg to. -

‘The price of the carpet is
$10.00 per square yard and the mstallatlon charges are. $2 00 o

tax on both the 1$600.00 cost of the carpet and on the

$120.00 mstallatlon cost.

(b) The CDE Carpet Company of Mrllburn, New Jersey k
agrees to sell 60 square yards of carpeting to Mr. Baker, and -

to install it wall-to-wall -over the concrete ﬂoor in his
basement game room in’ Short Hills, New Jersey The

agreement stipulates that the work performed will result ina
permanent installation. The costs are to be: -$10.00 per:
square yard for: the carpet and $2 00 per square yard forr -

mstallatlon

pro_vem_ent

$600 00 charge for carpet is- sub]ect to the sales tax,

»/ L
{
v

v explammg the remlttance

(e) The FGH Floor Covermg Company of Lambertvrlle, e

1. No' sales tax is-due- erther on these sales of tangrble o

personal property or on the servmes, since the sales of the v
tiles and- carpetmg are deemed to have taken place out-of-

" © State, and the taxable service of- mstallrng the carpeting -~

1. This mstallatron does not result ina caprtal un- L was performed out-of- State. - The permanent installation -

“of the kitchen ﬂoor trles constltutes a caprtal unprove-;.

g'mentmanycase L

® The IJK Floor Covermg Company of Bergenfreld
. New Jersey enters. into a contract with Eureka Developers,a
builder of -tract homes, to cover- ‘bya permanent affixation -
‘the plywood subfloors *of ‘the hvmg rooms, ‘bedrooms and "
‘;krtchens ‘of 50 homes in:construction in Ho—Ho—-Kus, New
. Jersey with wall-to-wall carpetmg and tiles. ‘
~pay to IJK the sales tax on the amounts charged for all of
. the carpetmg and tiles used in these mstallatrons but no
s sales tax is due on the mstallatron charges '

' Thrs type of mstallatron results in a’ caprtal im-. ;

~ Therefore, there is no .sales tax on’the ™

- $120.00 1nstallat10n charge’ provrded that Mr. Baker 1ssues_.‘
a certificate .of capital’ rmprovement ‘to- CDE. ' The

(g) The LMN Floor Covermg Company of Chfton New

.»Jersey advertlses 1ts wall-to-wall carpet prices on an “install-
ed” basis,’ ’ , it
~ -costing [*$12.00 per square yard installed”;

‘For instance, it advertises one of its numbers as

‘Supp. 52096

No sales- o

‘ Lo N tax is due on the charges made for thrs mstallatron S
‘1. The composrtron of the subﬂoor upon Wthh the R RRR

vﬂoor covering was permanently affixed. (For mstance,':

Mrs Darling -

Eureka must ~
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L To be reheved of collectmg the sales tax, on the v
~installation charges where a capital improvement is per-

formed, LMN must break out‘a reasonable installation

: 'charge and state it separately on its billing to the custom-
“er. For instance, if the bill read; “60 square yards of

carpet at $10.00 per square yard” —$600.00, .installation. o
the installation .~ /-
'v"-charge of $120.00 would not be subject to tax if the -

at $2.00- per square yard—$120 007,

installation resulted in a caprtal improvement.- On the
other -hand, if the customer was billed for “60. square_
yards ‘of ~carpet installed at " $12.00 - per’ -square

yard—$720.00”, the whole amount of $720.00 would be -

subject to tax : e
(h) Mr. Frank, the owner of a‘factory in Bayonne, Newf
- Jersey engages a floor covering dealer to cover the finished

Ve

~floor in his office in his factory with wall-to-wall carpeting. -
The dealer is requlred to collect the sales tax on his charges -

for both the carpeting and the 1nstallat10n of the carpeting,

and Mr. Frank is liable for the busmess personal property . '

~“tax on the value of the carpet

N
: SUBCHAPTER 23. BAD 'DEBTSE'
18: 24—23 1 Chargmg and remlttmg tax ;

/

A vendor of taxable tangrble personal property or servrces A

‘must. charge and remit the sales tax on all. transact1ons,
whether for cash or credit. - - |

» 18 24-23. 2 Bad debts; “tax refund»

(a) Where the sales tax in connection with a sale has e T
SUBCHAPTER 24. (RESERVED)

been remitted to the Division of Taxation and the account
receivable has proven to be worthless and uncollectible; and
application for a refund may be filed with the Dlrector
,w1th1n two years from the payment thereof ‘ ‘

1 Where a vendor has collected no money on account
- of the account receivable or sale, a refund will be granted

vof the total amount of sales tax remitted to the D1v1s10n :

2. Where a vendor has collected an amount wrthv

respect to ‘the account receivable equal to or exceeding -

the amount of sales tax requrred to be remitted to the

D1v1sron, the clarm for refund wrll be- demed

- 3 ~ Where a vendor ‘has collected wrth respect to the

account receivable or "sale an amount less -than the ;

i

- amount required to be remitted to the Division, a refund

~ will be ‘granted representing the difference between the -

, amount remitted to the D1v1s1on and the amount collect-

ed. ' o Lo
R | L
.4. The following example rllustrates the foregomg :
rules: N ! D

" 'Supp: 5-20-96

' 24-60

i I ‘the sale amounted to $500 00 and the sales tax
of $30.00 was paid over tothe Division by the vendor -
and the total - collected by the vendor amounted to
$50.00, no refund would be allowed since the amount

paid to the Division did not exceed the amount collect-
ed by the vendor from his customier.
‘the given example, ‘the vendor collected only $15.00

. less -than the amount pard to the Division. If the
~ vendor collected 'no money, he would be -entitled to a
refund of $30.00. - This- assumes, of ‘course, that the
~debt is proven to the satisfaction of the. D1V1s1on to be
'.worthless and: uncollect1ble ' ' ‘

' Amended by R 1993 d. 313 effectlve July 6 1993
- See: 25 N.J.R. 1486(a) 25 N.J. R 2899(c).

18 24—23 3 Clalm for refund

“+ When filing either.a monthly or quarterly sales tax return, -
a vendor of tangible -personal property or services may not

take any deductions. from gross receipts for worthless or

refund with respect to-the alleged overpayment

Case Notes

Vendor requnred to file a refund application for sales tax paid on
defaulted installment contracts, rather than deduct the net amount of

sales: price -not collected ‘on quarterly. returns; refund .claims for sales
taxes paid more than two years previously barred by statutory limitation. -
period. Commercial Reéfrigeration & Fixture:Co., Inc. v. Director, Div. -

‘of Taxation, 2 N.J.Tax 415, 184 N.J. Super 387 446 A2d 210 (Tax .

Ct.1981).

SUBCHAPTER 25 DATA PROCESSING

18:24-25.1 General provnsrons

If, however, in .

~from the customer, he would be entitled to a $15.00
refund because the amount collected by the vendor was - -

* uncollectible bad debts but is- required to file a- claim’ for - C

_(a) In general, the Sales Tax Act provides for the imposi-

~ tion of the sales tax on. all sales of tanglble personal -
~ property (N.J.S.A. 54:32B-3(a)) unless specifically exempt- -
‘ed, and for the imposition of ‘the sales tax on- certain

enumerated servrces (N J.S.A. 54: 32B—3(b))

(b) This sectlon is mtended to clanfy the appllcatlon of ’

the Sales and Use Tax Act to sales made by and to persons

“in_ the  business of using automatic and electronic ‘data

processing hardware and software to manipulate data.

(0 The'followmg Words and terms, when used ‘in “this
subchapter, shall ‘have the following meanmgs unless the

context clearly indicates otherwrse

 Next Page is 24-60.1



SALES AND USE TAX ACT

18:24-25.1

“Data processing efluipment” includes, but is not limited
to, computers, electro-mechanical machines, input-output
devices, storage devices and peripheral equipment.

“Document” means medium and the data recorded on it
for human use, for example, a report sheet.

“Electronic data processing” means the general term used
to define a system for data processing by means of mach/'mes

Next Page is 24-61

24601

utilizing electronic circuitry at electronic speed, as opposed
to electro-mechanical equipment.

“Hardware” means the term applied to the electrome-
chanical and electronic equipment used to process data.

Supp. 5-20-96



18 24—26 5

SALES AND USE TAX ACT
ii.- Consulting serv1ces ‘

1i. Technrcal mstructron

_—A Professronal servrces such as accountmg ser-
* vices, where the service bureau 1n1t1ally receives the raw

materral and. studres ‘alters, analyzes mterprets and

~ adjusts such raw material which by the use of a data’ _

“processing - machme are sorted classrfled and rear-.
ranged : v

4 Where the output resultmg from data processmg,

services is recerved by an out-of-State client through the

medium of a telephone or - telegraph transmission device .

at an out-of-State ‘location, the charges for such' data

processmg serv1ces are not taxable to the out-of Statel

chent

5 The sales and/or use tax’ is. not apphcable to the "
fabrication of a program by a non- service bureau compa-
" ny’s employees for the exclusive use of therr employer 1n -

connectron wrth the employer s busmess

6. The sales and/or use- tax is not applrcable when the
tangible personal property involved is incidental to the -
professional or personal : serv1ces and for Wthh no sepa-v

rate charges are made

7. The Sales and Use Tax Act is not applrcable to. '

charges for the sale or use of marlmg lrsts

* As amended, R. 1979 d.384, effectrve September 28 1979
See: 11 N.J.R.472(b), 11 N.J.R. 595(a). .
As amended, R.1983 d.357; effective’ September 6 1983
. See: 15 N.J.R. 1086(a), 15 N.J.R. 1487(d). " :
© In (a)3 deleted . old iand ii and renumbered old i and iv as new i
andii. . .
As amended, R.1983 d. 619 effectrve January 17 1984
‘See: 15 N.J.R. 1565(a) 16 NJ.R. l48(c) ‘

(b)7 added

" Case Notes )

- taxation;. rental-of computer marlmg_ lists held not subject to sales tax
‘as a taxable advertising service;’ :
taxpayer held not entitled to sales or use tax exemption. Spencer Gifts,
Inc. v. Director, Div. of Taxation, 3 N.J. Tax 482 182 N.J. Super 179 440
'A2d 104 (Tax Ct. 1981) o '

Rule found not persuasrve in consrdermg tax exemptron issue in non’

software storage service; receipts from’ storage of actual stock certifi-

cates and accompanying documents by registrar and transfer agent held’
Regrstrar & Transfer. Co. v; Director, Div. of »

“subject to sales tax.
Taxation, 166 N.J.Super 75, 398 A.2d 1335 (App. Drv ]979) certrﬁcatlon
* denied 404 S.Ct. 1161, ‘81 N.J. 63 (1979) T >

Taxpayer producmg computer~generated test score results was. per-'k
. forming a tax-exempt ‘data processing servrce rather than producing -

tangible personal property; computer equipment:rented by taxpayer

was not exempt from sales and use tax. - Educational Computer Soft-‘ :

‘ware, Inc. v. Baldwin, 8 N.J. Tax 253 (T ax Ct. 1986)

i
/

item ‘described ‘as a wrapper by

‘2.4?63; L

 SUBCHAPTER 2. SOLAR ENERGY DEVICES OR Ll
| EXEMPTION FROM SALES AND -

'SYSTEMS;’
USE TAXATION

18 24-26.1° Scope of subchapter :
Thrs subchapter is mtended to clarrfy the applrcatron of, a

the Sales and Use Tax Act (NJ S.A. 54:32B-1, et seq.) to o
- the purchase rental, lease or use of solar energy devicesor = -
.. systems desrgned to provrde heating or cooling-or electrrcal -

~ or mechanical power by collecting and transferring solar-
- generated energy and including mechanrcal or chemrcal' B

devrces for storage of solar generated energy

18 24-262 Techmcal sufficrency standards of solar energy

systemS' devrces for stormg solar-generated
energy ' ,

The techmcal sufficiency standards of solar energy sys-‘
tems, devices for - storing solar-generated energy as estab- -

lished and promulgated under N.JLA.C. 14:25" by: the De- .
- partment of Environmental Protection and Energy shall be
~used to determine eligibility for exemption- from sales and
-_use tax of such solar energy systems C

 Amended by R.1993 d.313, effective July 6,199,
- See: 25 N.JR. 1486(a), 25 NJR. 2899(c)

1See NJAC 1425—1 1 et seq

18 24-26 3 (Reserved)

Repealed by R. 1993 d. 313 effectlve July 6 1993,
See: 25 N.J.R: 1486(a), 25 N.J.R. 2899(c)"
Sectron was “Exemptron effectxve on or after July 1, 1978” :

o 18 24—26 4 Procedure for exemptron .

For purposes of exemption from tax the purchaser of a

solar energy device or. system shall issue to-the vendor.an -
_ The certificate -
should indicate on .its face that the purchase quahfres for
- “exemption under the technical sufficiency standards- of a

Leasmg of computer mformat10n held" ot to be the leasmg of --
tangible péersonal | property and not subject to -either sales or use .

Exempt Use - Certificate. (Form ST-4).

solar ‘energy system. (See N.J.A.C. 18:24-26. 2) The pur--

“chaser must insert the address of the property upon which . )
“the solar energy device or system ‘will be installed. - In those
-~ cases where the purchaser is not registered wrth the D1vrsronjv, :

of Taxation a certificate of authorrty number is not required.

v'vHowever for purposes of verification erther a federal identi- -
frcatron number or soc1al securrty number is to be furnrshed '

‘ 18 24—26 5 Nonexempt purchases

‘The exemptron from tax will not- apply to those devrces or-

. systems for heating or cooling,  electrical or mechanical
- power that would. be requ1red regardless of the energy
source bemg utrhzed . :

Amended by R. 1993 d.313, effective’ July 6, 1993
; See 25 NJ R. 1486(a), 25 N.JR. 2899(c)

b

Supp. 10-6:97
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1

: 18: 24—27 1 Scope of subchapter v

S - This’ subchapter is ‘intended to clarlfy the apphcatron of ‘
- the:New Jersey Sales and Use Tax Act (NJ.S.A. 54:32B-1 et -

o g 'SUBCHAPTER 27. TRANSPORTATIQN- OF - .
TAN GIBLE PERSONAL PROPERTY

.. seq.) to charges for the transportatron of tangrble personal

- ‘taxablé receipt

(a) The cost of transportation

l
. ‘18 24—27 2 Exclusron of transportatlon costs from a

' 7, erty where ‘such cost is separately stated in & written con-

tract, if any, and on the bill réndered to the purchaser is -
excludible from the receipt subject to tax. -To qualify for-

the exclusion, such cost must be for the dehvery of the

tangible personal property to th
" reasonable in relation to prevaili
: charge made to'a retail purchaser,
‘tation, handling or some other de
the vendor’s cost.of transportatic

e. purchaser and must -be
ng established rates.’

n from a supplier, manu-

of tangible persona'l prop-v'

Any-
whether labeled transpor-‘ '
signation, which represents

- facturer, warehouse or catalog or|o
the vendor’s ‘place of business constltutes part of the recerpt
subject to tax. For example -

Example 1: A vendor charges his customer - $15 00 for »

* transportation of a refngerator The refrigerator is sold for

$300.00. . The refrigerator is transported from the vendor’s .
The customer is -

place of ‘business to customers

» home.
vbrlled as follows: o

‘ Refrrgera,tor e e $30000}
Transportation ................ N R ~..15.00

. TotalDue .........oovvuniin, b TR
Recelpt subject to tax. is $300 00. - e

, Example 2.A vendor charges his- customer $10 00 for
transportation of a taxable purchase. The purchase i is drop-

~shipped from the manufacturer to the purchaser. “The -

- customer is brlled as follows: I

 Purchasé ....oeiie..) ) ... $100.00
Transportation charge . ... .. T . TR 10.00

TOtAl DUE .ot e e et a e
Receipt subject tax is $100 00 S '

. Example 3; A motor vehicle dealer incurs a nontaxable ;
k transportatron cost of $130.00 on the purchase for resale of -
Dehvery is made to the dealer’s location, -
- The automobile is sold to a retail purchaser for $8,320 plus« '
~. the dealer’s transportation cost of $130.00 which is separate-

an- automobile.

ly stated Recelpt subject to tax under these facts is $8,450.

Example 4. A vendor charges \1ts customer $225 00 for a-

supply of ready-mix concrete. The concrete is delivered to

the concrete. The customer is brlled as follows

.Supp‘,i 10'6-97

other distribution point to - :
~ a customer for the holdlng or retent1on of tangible personal -

- $315.00

$110.00

W6

Concrete ........ ‘. .. ;ﬂ e L e e $225 .00

Transportation ...........:t.inveenneeen.. ... $ 30,00

-~ Totaldue...............0..... il 0 $255.007
Y_Recerpt sub]ect to-tax is $225 00 . : =

(b) The charges to a shlpper or consrgnee whrch may be '

designated as demurrage for detention of the means by

" which the property was transported to the purchaser such R
“asa commercral motor vehrcle trarler seml-traller rallroad;‘
car, commercial ship and vessel. or marine cargo container, -

are considered part of the transportatron cost and are not

- subject to tax. For example

Example " 1: Company A purchases.. tangible personal
property which is shipped i in five railroad cars to a-location -
The. railroad cars dre retained for ten days
beyond the stipulated time for unloadrng Charges for the -

in- this State.

10-day retention are made inaddition to regulated tariff - " o
rates and are de51gnated as demurrage. Under these facts, =
demurrage, retention" charges, holdmg charges etc., unposedn

in the: transportatlon industry are considered a part of the -
‘transportatron ‘cost and are. not a receipt subject to tax. -

- (c) For the purpose of (b) ¢ above a charge by a vendor to

property beyond a stipulated time, where such charge may

also be des1gnated as demurrage, and is unrelated to the
transportation’ of property, is' subject to tax; the taxable
receipt from sucha transaction is considered a rental, lease -
or license to use the tangrble personal property mvolved -

For example:

’ Example 1: Company A sells propane gas Wthh is dehv— i
A cylinder is retamed'_-'
beyond the stipulated time under the -sales- agreément.

ered to a customer -in cyhnders

Charges are incurred by the customer for the period of a

extended retention. Even though the'charge is designated -
as demurrage, itis sub]ect to’ tax as a. rental or lease of thei
cyhnder :

i Amended by R. 1997 d.408, effectrve October 6, 1997.

See: 29'N.J.R. 3431(a), 29 N.J.R. 4338(a)

~ In (a)] ‘added Example 4

SUBCHAPTER;Z& .‘RACE- HORSES

, _18 24-28.1 Scope of subchapter o

~ This subchapter is intended to clarrfy the- applrcatlon of -
‘the New Jersey Sales and Use Tax Act (N.J.S.A.'54:32B-1 et
- seq. ) to the imposition of sales and compensatmg use tax on”

race horses purchased or used wrthm New Jersey

. 18: 24—28 2 Purchase of race horses »

the customer’s work site in the vendor’s mixer truck. The

‘ (a) The purchase of a race horse (tanglble personal prop-",
vendor charges the customer $30.00 for transportatron of '

erty) dehvered to a person wrthm New Jersey is sub]ect to’

sales tax.

* Next Page is 24464.1f4$ ’
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SALES AND USE TAX ACT

(b) The amount of the sales tax due is computed by
multiplying the purchase price of the race horse by six
percent. : : .

(c) The residency of the purchaser is not considered for
purposes of imposing the tax where delivery is made to the
purchaser in this State. \

I

Example 1: A person purchases a race horse at an
auction sale in Colts Neck. The purchase price of the horse

‘is $15,000. The purchaser or his agent takes delivery of the

horse at the sale in Colts Neck. The sales tax due on the
transaction is $900.00f

Next Page is 24-65 g ; 24-64.1 Supp. 10-6-97



SALES AND USE TAX ACT

18524-28.7\.

Example 2 The rfacts are the same as in’ Example 1, .
except the horse is shipped by the auctioneer on a common-
carrier to the purchaser’s farm in Kentucky. There is no
sales tax due on the transaction. - However, should the horse
be returned to New Jersey, it may be. sub]ect to a compen-
satmg use tax ’ . : :

* Amended by R.1993 d313, effective July 6, 6, 1993

See: 25 NJR. 1486(a) 25'NJR. 2899(c)

. 18:24-28. 3 Clalmmg races

(a) A sale of a race horse is deemed to have occurred
when it-is clauned in’ a claumng race’ w1th1n New Jersey

(b) A “clarm or purchase of a. horse i made when a
~ person acquires a horse as a result of a successful b1d placed
“Title " is passed once the race’ -

prior. to-a clalmmg race.
begms

-(c) For purposes of computmg the sales tax due rf 1o -

previous purchases have been made within the ‘calendar

- year, the full spurchase price is. subject to -sales ‘tax. If

-previous purchases have been ‘made in the calendar year,

the sales tax is imposed only o _the portron of the total

purchase price ‘that exceeds the highest of any prior pur-

chase prices paid for the same horse within the State in the
same calendar year. The- sales taxK is collected at the track
at the time the claim is pard :

Example 1: Horse X is entered in‘a $10 000 cla1m1ng race

at Monmouth Park. ABC Farms claims the horse.” -Horse
X has not been prev1ously clarmed in the ‘same calendar
year A taxable transactron has taken place and the tax due
is $60000 R , N

Example 2:- Same facts as Example 1 but Horse X had

~ previously been claimed twice in the same calendar year for -
~ $3,000 and. $5,000. A taxable transactron has taken place:
and the tax due i is $300. 00 ($10 000 -.$5,000 = $5 000;" 6% '

of $5,000 = $300 00). -

Amended by R: 1994 d.626, effectlve December 19, 1994
See: 26°N. J.R. 4166(b), 26'N. J R. 5035(c) : s

) 18: 24—28 4 Compensatmg use-tax .

(a) The compensatmg use tax is 1mposed on the use of a.
race horse within this  State if the race horse would have

“been subject to the sales tax when purchased in this State.

~ The compensating use tax will not be:imposed on-the use of

" the user while a nonresrdent of this . State

a race horse within this State if the horse was purchased by
(See NJ.A.C.
18:24-28.5 regardlng the term “resrdent” )! BRI

- (b) The amount of the compensatmg use tax due is..
computed by multiplying the "purchase price: of ‘the race
horse by six percent. If such horse was used outside of: this -
State for more than six months prror to.its first ‘use in’this_
State, the compensating use tax'is- computed on.the fair
market value (not to exceed cost) of the race horse.--Upon

24-65.

New. Jersey

.J«

. 18:24-28; 6 (Reserved)

V'Y'Amended by R.1993°d.313; effectlve July 6 1993
See: .25'N.J.R: 1486(a), 25. NJ R. 2899(c) W

submrssron of proof ‘that sales tax legally due another state
~ has been paid to that state, New Jersey will allow a credit in’-
“that amount against any taxes due _this State; but only if a
similar credit is. allowed by the other state for taxes pard in,

‘Amended by.R. 1993 d. 313 effectlve July 6, 1993

. See 25 N. JR. l486(a) 25 N.JR. 2899(c)

H 18 2428, 5 Resrdent

(a) For the purpose of this subchapter the followmg wrll

:."-iapply for determining a resrdent

L Any md1vrdual who mamtalns a permanent place of
“~abode. in thls State is-a resident. A permanent. place of
“abode: is a- dwelling place maintained by a’ person, or by
. ‘another - for him, whether or. not owned by such. person;
: »on other than a temporary or transrent basis. The dwell- "
ing may be a house, apartment, or flat; a room, mcludmg

. a room:at a hotel,” motel, boardmg house - ‘orclub; -or.a
residénce hall operated.by an educatronal orcharitable.

) 'mstrtutlon or a trarler, mobrle home, house boat or any
'other premrses :

2. Any corporatron mcorporated under the laws of
- New Jersey. and any corporation, association, partnershrp

. or other entity doing busmess in the State'or marntammg

a place of business in the State or: operatmg a hotel,:
- place of amusément or socral or athletlc club in thls State .

s aresident.’ v T . SR

3. Any person whrle engaged in any manner ifi carry- :

ing on“in this State any employment trade, ‘business or -
s professron shall be: deemed a resident with respect to the-
~“use in’this State of tangible personal property-or services

~.in such employment trade, busmess ‘or professxon

40 A person s consrdered to be engaged in carryrng
~-on business within New. Jersey if -he carries on activity -
' preparatory to_racing, maintains a stable or races horses
"“on tracks w1th1n New Jersey R :

5. Actxvrtles preparatory to racmg are those acts. of a

. person whrch enable ‘him' to pursue ‘a: racing operation, -

“such as the possession of a license to race in New. Jersey
and, in conjunction therewith,. the entry -of horses in-
L racmg, the hiring of: grooms, trainers, Jockeys or drivers,
’vand regrstratlon with a jockey club at various'tracks. The"
'.Ipossessron of a license by :a nonresrdent which ‘is ‘not

I »accompamed srmultaneously by one or more of the other -

" -activities descnbed above will not: result -in‘a resrdent

status untll one or more of the addltronal acts occur g

Sectron was “Leases”

'18 24—287 Trades ST .
(a) Tradmg of horses wrthm New Jersey is a taxable

r"transactr‘on for each party to the trade.. Sales tax due is to

v

~ Supp..7-3-95
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'(r

be computed ‘on-. the current market value of the horse ,

accepted m trade. - ¢ 1_\-:

(b) Tradmg of horses outside of New Jersey will cause
. 'the parties. to the trade to be liable for a compensating use’

L tax i they meet the resident requirements. set- forth in'
. NJA.C. 18:24-28.5 at the time of the trade and subsequent-

R ly race.the horse in New Jersey. Compensatrng use tax is to:

be- computed on the market value as provided in N.J.A. C o

o '18 24—28 4 of the horse accepted in. trade
. o
18: 24—288 Homebreds : |
(@) A horse that is raced in New Jersey by the’ breeder is’
exempt from the sales and compensating use. tax. However,

if a breeder ‘transfers: ownershlp of -the horse and’ later

reacquires the horse to race, the ‘reacqursrtlon is consrdered

- ataxable purchase o il S

(b) Upon reacqursrtron of the‘ horse in- New Jersey for'-

_.racing purposes, a sales tax is due. If the horse ‘is reac-
_quired outside of New Jersey and is subsequently rdced in
New Jersey, the user will be sub]ect to'a compensatmg use

" tax if he met the resrdent requirements set forth in N, J A.C.
18:24-28.5 at the time of reacqursrtron : Lo
18 24-28, 9 Syndlcatlon i l :

' (a) ‘The syndication of.a horse w1th1n New Jersey, w1th

the exception of one used exclusively for breedrng purposes, .
is-considered a sale of the horse ‘and is sub]ect to the sales"

tax R 9N - 7 \l

(b) If a horse, not used exclusrvely for breedmg purposes,

s syndrcated outside of New- Jersey and subsequently is used
in New Jersey, the syndicate will be subject to a compensat- oD

ing use tax if it met the resident| requrrements set forth in
N.J.A.C.-18:24-28.5 at the time of syndication. ‘The qualify-

ing residence 1s that of the syndrcate not of its mdrvrdual L

members

|
|
|
|
t

' SUBCHAPTER 29 DISPOSABLE HOUSEHOLD
}_‘ ’ PAPER PRODUCTS: EXEMPTION FROM
SALES AND ‘USE TAX ,

ST? 24—29/1 Scope of subchapter T T
~. “This subchapter is intended to clarify the apphcatron of
the Sales and Use Tax Act (N.J.S.A. 54:32B-1 et seq,) to

the purchase and use of drsposable household paper prod-‘ -

UCtS PR . ¢ ; .

“ Amended by R.1993 d.313, effective July 6, 1993
| See: 25 NJR. 1486(4) 25 NJR: 2899(c) :

1824292 Définitions i |
“The following words and terms when used in this sub-

, .chapter, shall have the followmg meamngs unless the con--

- text clearly mdrcates otherwise: [

“stposable means an 1tem ofl tangrble personal property :

which is designed to be thrown away after use.

: 'Supp; 7-3-95

 SUBCHAPTER 31.

: ~ployment and economiic- distress.
+ for 20 years, and the right to estabhsh .enterprise zones shall

2466

' “Household use” means of or pertammg to the house or

\t

) “Paper products means items of tangrble personal prop- ’

,‘ erty made or substantrally derrved from paper

Amended by R. 1993 d.313, ‘effective July 6, 1993
See:. 25 NJ R. 1486(a), 25 N.J. R 2899(c)

1824-293 (Reserved) ST R A

. Repealed by R.1993 d.313, effective July 6 1993 L SR

See: 25 N.J.R..1486(a), 25 N.JR. 2899(c)..
‘ Sectron was “Household cleanmg agents soaps and detergents

' 18 24-29 4 Household paper products

' The sale” of drsposable paper products, such as paper A

- towels, paper napkins, ‘toilet tissue, facial . tissue; drapers ’
. paper plates and cups, purchased for household use is - i
‘exempt from sales-and use tax.: S TL AR g

B Example The sale of paper place mats, paper bags o ,
- Wax paper, paper freezer wrap, paper tablecloths and
- paper straws 1s exempt from sales and use tax.. '

Amended by R: 1993’ d 313 effectlve July 6, 1993. : : T
See: 25 NJR 1486(a), 25 NJR 2899(c) Lo T N L

18: 24—29 5. Busmess use. ] B
‘The . exemptions from sales and use tax provrded by thrs

" subchapter do not apply to the sale or any use of disposable
‘ paper products for industrial, commerc1al/\ or other business -

purposes. or-for the use of any person consumlng them ima:
capacrty related to such purposes. ‘

Amended by Rl993 d313 effective July 6, 1993 ' PEER S o IR s

See: - 25'NJ.R. 1486(a), 25 N.J.R: 2899(c). T T
]

SUBCHAPTER 30. (RESERVED),

| URBAN ENTERPRISE ZONES |
ACT - er e

18: :24-31.1 * General

(a) The New Jersey Urban- Enterprrse Zones Act, Chap-
ter 303, Laws of 1983, N.J. S.A. 52:27TH-60, et seq., approved

- August 15, 1983, provides for the establishment of urban.
‘enterprise zones in urban areas suffermg from high unem-.

Each designation shall be -

exprre 10 years from August 15, 1983.. Zones; are desrgnat-
ed by an Urban Enterprise Zone Authority. The Authority.: -
may grant certain ‘sales tax and other tax benefrts to" busi--

.+ nesses existing in or formed in enterprise zones, which have . -
" met the definition of a qualified business.. '
-of the sales tax. rules sets forth the possible- benefits, 'the' -

: necessary definitions, and the procedures for quahfyrng for

This subchapter

any of these sales tax benefrts »



':..SALES AND USE TAX ACT

(b) The possrble sales tax benefrts 1nclude an exemptron
for retail sales to a’ qualrfred busmess, a’ partral exemptron'
for retail sales by .a qualified. t busmess and an exemption: forr .
sales of building materials and services used in constructing
' or mamtamrng burldmgs or realty of a qualrfred busrness '

(c) No busmess can obtarn tax’ benefrts under thr sub-
chapter ‘unless the Urban Enterprrse “Zone. Authorrty ‘has
. determined that the: business ‘meets _ the’ definition of a-

qualified business under N.J. S:A. 52: 27H—62c paraphrased_
"belomeJAC 1824—312 ' .

Amended by R.1993 d. 313 effectrve July 6, 1993

~See: 25 NJR. 1486(a), 25 NJR. 2899(c)

-18: 24-31.2 Deﬁmtlons

- text clearly mdrcates otherwrse o

TS

: “Quahfred busrness means

"1 An entity. “authorized to do busrness in New' Jersey
‘which, at the time of desrgnatron as an enterprrse zone, is -
engaged m the active- conduct of a trade or busmess m -

.vthat zone; Or

2.7 An entity- whrch after that desrgnatron but durmg’,' .

" the desrgnatron perrod of 20 years, becomes newly en-

gaged in the active conduct of a trade or business in that;_:}:‘f”

zone, and has at least 25 percent of its full-trme employ-

at least one of the followrng crrtena

" within the mumcrpalrty wrthrn wh1ch the zone or any

4other zone is located OF Lol

7 iil Erther unemployed for at least one. year pnor to: o
being hired and resrdrng in New Jersey, or recipients of -
New Jersey publrc assistance. program, for at least one -

» N Year prror to bemg hrred or..

i Found to be economrcally drsadvantaged pursu- :».
ant to the Jobs Training Partnershrp Act P L 97—-300fj

'(29USC 1501 et seq)

o “Enterprrse zone” or ‘zone” means an urban enterpnse S
- zone designated by the Urban Enterprrse Zone Authorrty :
- under.N. J S.A. 52 27H—60 et seq..

Amended by R. 1993 d 313 effectrve July 6, 1993 L
See: 25 N.J. R 1486(a), 25 N.IR, 2899(c) e

18: 24-31 3 Exemptron for retall sales to a qualrﬁed
- busmess

(a) Retail sales’ and’ leases of tangrble personal property ’

- (except motor vehicles) to a qualified business and sales of - -
services (except telecommumcatrons) toa quallfred business”

- for the exclusive use or consumption of such business within -
an enterprise zone are exempt from the sales and use taxes
1mposed by N.J. SA 54 32B—1 et. seq provrded that the”

" ~apparatus.

- 18 24-31 4 ,; B

| to the quallfred busmess

property used i 1n busmess, and advertrsmg servrces

(c) Quahfred busmesses purchasmg or leasrng tangrble )

v-'personal property. (except motor- vehicles) or services (ex--

cept. telecommunications servrces) to be used or consumed-

“exclusively within the enterprise zone shall furnish to their '
~vendors, suppliers or lessors a properly. completed UZ—5

: - ‘Urban Enterprrse Exempt Purchase Certrfrcate
{-chapter shall have the followrng meamngs, unless the con- :

. ‘.Amended by R. 1993 d. 313 effectlve July 6 1993
: See 25 N JR. 1486(a), 25 NJ R. 2899(c)

: Case Notes
’ Tanglble personal. property is ‘exempt pursuant to Urban Enterpnse
‘Zones Act.

P

vN J. Tax 203 certrficatlon demed 142 N J 573 667 A2d 190

' f18 24—31 4- Partral exemptron ‘for‘retall sales of tanglble et
- personal property by a certified vendor =~

. ZOl'lC .

4

: :,‘motor vehrcles, crgarettes, or. alcoholrc beverages B :

‘tax under the provisions of N.J.S.A. 54:32B-8.13, as further'
 defined i in NJAC. 18:24-4.1 through 18: 24—4 8. :

_purpose of making retail sales.

“(e) All sales made by quahﬁed and certrfred vendor must: ‘_

‘ ,.'be made from his place of ‘business within_ an' enterprise

‘zone. . Only- recerpts from “sales whrch ‘originate- and - are
: completed by the purchaser in person at the vendor’s place .
. of business within an enterprise zone qualify for the reduced

rate ‘of sales. tax; provided, however that after a sale has

- been completed within an enterprise zone, the vendor may

‘ deliver the tangible personal property to the purchaser ata .
: locatron outsrde an enterprrse zone.. :

“ Supp. 5-20:96

‘desrgnatron of the enterprrse zone by the Urban Enterprrse '
Zone ‘Authority specrfrcally makes thrs exemptron avallable

, (b) Tangrble personal property mcludes 1tems such as

office supplies, office or business equipment,” offrce and
- store furnrshmgs, trade fixtures; cash registers, etc.- Services
“include- items  such as installing; mamtarnmg or repairing '
~ tangible personal property used in- busmess (other than'a .
".motor ; veh1cle) “maintaining, * servicing' or. reparrmg,real

‘Fedway Associates, Inc. v. Director, Div. of Taxation; 14,
N.J.Tax:71 (1994), affirmed 282: N.J.Super.: 129 659 A2d’ 536 15

(a) Sales tax is imposed at 50 percent of the statutory
_Tate, on receipts from retail: sales, with exceptions stated in~ ..
- (b): or :(c) below, made by a certified vendor- whrch is-a
ees employed-at a business location in the zone, WhO meet - - qualified business from a place of business owned or leased,
el . and regularly operated by. the vendor. for the purpose -of

i Residents within the zone; within another zone or or . making f?‘aﬂ sales, and located ina desrgnated enterpnse i

(b) Thrs partral exemptron does not extend to sales of RN

(c) The' provrsrons of thrs partral exemptron do not apply =
,to retail sales of manufacturrng machinery, equipment or =
Such sales may, however, be exempt from sales -

(@) In addition to’ bemg a quahfled busmess a certrfred'- o

. véndor must regularly operate a place of -business for the =~ -

Items of tangible personal -

.~ property. must be regularly exhibited and offered for retail

., sale at’ this location;, and the place of business may not be

’,_'utrlrzed prrmarrly for the purpose -of catalog or. marl orderv S
sales : . R B



'1824—314 S e

DEPT OF TREASURY—TAXATION,_. e

CoL Recerpts from mail order telephone, telex and

~ similar sales transactions are subject to-sales tax at the
regular rate where dehvery 1S\made to a locatron within

- Ithrs State

. ,(f) Vendors ‘that meet the requrrements in (a) and ®) 'f

- ‘above and that lease tangible personal property- may pay use

tax at 50 percent. of the regular rate, as long as the lease
meets the requirements above. However if the lessor later

f ~leases the property to. a lessee that_ fails to meet the
requirements in () above of completmg the lease transac-

“tion at the lessor’s place of busmess, tax shall be due at the-

regular rate, unless the lessee is exempt under ‘some other
exemption pr0v1ded by the Sales and Use Tax Act

- Amended by, R.1985, d.31, effective February 4, 1985
See: 16 NJ.R: 3193(a) 17 N.J. R. 320(c)' -

: (e) added. -« -

‘Amended by R 1993 d 313 effectlve July| 6,1993;

' See: 25 NJR. 1486(a), 25 NI R. 2809(0):

_ 18 24-31.5 No partlal exemptlon for retail sales of taxable. '

services by a quallfymg business - :
The Urban: Enterprlse Zones Act in Section 21 provrdes
for an exemption to the extent of 50 percent of the statutory’
~ rate of sales and-use tax on retail sales, other than -motor

- vehicles, -cigarettes, alcoholic beverages, and manufacturing, -

machinery, equipment or apparatus, by a certified vendor
which is a qualified business. '

taxable servrces , : P

Supp. 52096

, ‘The statute does not provide -
- for any full or partial exemption on the sale or furmshmg of ST : Gl e T
. 18:_24-31.7 through 18:24-31.9  (Reserved)

Amended by R.1993 d.313, effectrve July 6 1993

See: 25 N R. 1486(a) 25 N.JR. 2899(0).-

18 24—31 6 Exemptron for retall sales of bulldmg materlalsu

to or-for a qualrﬁed busmess

(a) Sectron 31 of the Act provrdes an exemptron from
‘sales and use tax on sales of materials, supphes or services

to contractors: or repalrmen for exclusive use in erecting: - =
structures or burldmg on, or improving, altering or repairing . . .

- real property of a qualrfred busmess ‘within an. enterpnsex :
zone. : :

(b) Purchasers of ‘materials,  ‘supplies or services to be
used for construction, alteration and repair of structures and .

realty of qualified busmesses within an enterprise zone shall
- furnish to their vendors or. supphers a properly completed .
“UZ~4, Contractor’s Exempt Purchase: Certlﬁcate, Urban

_ Enterprrse Zone

©. For the purpose of thrs sectron, a quallfled busrness

~_performing construction or sumlar work with its own per-
" sonnel shall .be consrdered as-its,own contractor, and shall

be: entrtled to dehver a properly completed UZ-+4 dlrectly to ’

thevendor s T )

2468

S~ T .



