
SALES AND USE TAX AC'.1' 

CHAPTER 24 

SALES AND-USE TAX ACT 

Authority·. 
N.J.S.A. · 54:32B-24. 

Source and Effective Date 
R.1993 d.313, effective June 4, 1993. 

See: 25 N.J.R. 1486(a), 25 N.J.R. 2899(c). 

, .· . ' ' 

Executive Order No. 66(1978). Expiration Date 

Chapter 24, Sales and Use Tax Act, expires on Jund 4; 1998. · 

) 

, Chapter. Historical Note 

All provisions of this chapter b,ecame effective prior to September 1, 1%~ . . . . 

1969 Revisions: Amendments became effective December 23, 1969 
a.s R.1969 d.36. See: 2 N.J~R. 7(b). 

1970 Revisions: Amendments became effective July 1, 1979 as 
R.1979 d.70. See: 2 N.J.R. 51(b)i 2 N.J.R. 58(a). 

1971 Revisions: Amendments became effective September 2, 1971 as 
R.1971 d.157. See: 3 N.J.R. 21l(a), J N.J.R. 162(b}. Further amend-
ments became effective' November 1, 1971 as R.1971 d.194, See: .3 
N.J.R. 275(b), 3. N.J.R. 207(c) .. Further amendments became effective 
December 10, 1971 as R.1971 d.218. See: 4 N.lR. l3(c), 3 N.J.R'. 
234(b). . 

1972 Revisions: Subchapter 21 was adopted as .R.1972 dJ26; effec0 

tive July 1, 1972. See: 4 N.J.R. 197(d). Amendments became effec-
tive February 9, 1972 as R.1972 d.27. See: 4 N.J.R. 54(b), 4 N.Hr 
12(b). Also, on December 18, 1972 as R.1972 d.258. See: 4 N.J.R. 
19(c), 5 NJ.R. 23(b). . 

1973 Revisions: Amendmentsbecame effective May 30, 1973 as 
R.1973 d.139. See: 5 N.J.R. 246(b) ... ·. Further amendments became 
effective December 4, 1973 as R. 1973 d.336. See: 5 N.J.R. 392(a), 6 
N.J.R. 38(a). 

1974 Revisions: Subchapter 22 was adopted as R.l974 d.123, effec-
tive May 20, 1974. See: .6 N.J.R 85(a), 6 NJ.R. 251(a). Subchapter 
23 became effective April 19, 1974 as RJ974 d.96. See:. 6 N.J;R. 
123(a), 6 N.J.R. 208(a). Ai:nendments became effective August 30, 
1974 as R.1974 d.244. See: 6 N.J.R. 326(a), 6 N.J.R. 414(e). Sub-
chapter 24 was adopted as R.1974 d252, effective September 17, 1974. 
See: 6 N.J;R. 415(a). -· 

1975 Revisions: Amendments became effectiveJanuary 13, 1975as 
R.1975 d.4. See: 6 N.~.R. 494(b), 7 N.J,R. .77(a). Further amend-
ments became effective iune26; 1975 as RJ97S d.187. See: 7 N.J.R. 
282(a), 7 N.J.R. 350(b). Furth~r amendments became effective August 
15, 1975 as R.1975 d.246 .. See: 7 N.J.R. 347(a), 7 N.J.R. 446(b).,, . 
Subchapter 24 became effective September 17, 1974 as R.1974 d.252. 
See: 6 N.J.R. 415(a). 

1976 Revisions: Amendments became effective ,February 27, .1976 as· 
R.1976 d.62. See: 8 N.J.R .. 87(b), 8 N.J.R. 209(a). June 21, 1976 as 
R.1976 d.190. See: 8 N.J.R. 356(e). 

1977 Revisions: Amen~ments became effective February 3, 1977as 
R.1977 d.29 .. See: 9 N.J.R. 44(b), 9 N.J.R. 147(b). Further amend~ 
ments became effective September 30, 1977 as R.1977.d.365. See: 9 
N.J.R. 445(a), 9 N.J.R. 544(a), Further amendments became effective 
December 29, 1977 .as R.1977 d.484. See: 9 N.J.R. 594(a), 10 NJ.R. 
81 (a). · · 

1978 . Revisions: Subchapter . 25 · ~ecame ·. effective M'~y . 4, 1978 as 
R.1978 d.142. See: 10 N.J.R 173(a), 10 N.J.R. 265(e). Subchaptef26 
became effective August 15, 1978 as. Rl978 d.285. · See: 10 N.J.R. 
300(a), 10 N.J.R. 407(a). Further amendments became effective Sep-
tember 13, 1978 . as R.1978 d.320.' See: 10 t•.u .R. 362( a), 10 N .J. R. 
457(b). . 

. . '. . •'• · .. ·. 
J979 Revisions: Amendments became effective March 8, 1979 as 

R.1979 .d.89. See: 11 N.J,R. 103(a), 11 N.J.R. 210(d). Further 
amendments became effective May 4; 1979 as RJ979 d.179. See: l1 
N.J.R. 209(b), 11 N.J.R 305(a). Further amendments became effective 
September 28, 1979 as R1979 d.384. See: 11 N.J.R. 472(b), 11 N.J.R 
595(a). 

1980 Revisions: Amendments became effective March 15, 1980 as 
R.1980. d.102. See: 12 N.J:R 96(b), 12 N.J,R. 224(d). Further 
amendments became effective April 9, 1980 as R..1980 d.149 and d.150. 
See: 12 N.J.R. 16l(b), 12 N.J.R 293(e); 12 N.J.R. 161(c), 12 N.J.R. 
293(t) .. Further amendments became. effectiv.e May 6; 1980 as R.1980 
d.197. See:. 12 N.J.R. 219(b), 12 N.J.R. 355(a). Further amendments 
became effective November 6, 1980 as R.1980 d.489. See: 12 N,J.R. 
619(a), 12 N.J.R. 729(b). 

i981 Revisio~s: Subchapter 27 was adopted as R.1.981 d.208, effec-
tive July 9, 1981. See: 13 N.J.R: 164(a); p N.J.R 465(d). Amend-
ments became effective July 9; 1981 as R.1981 d,.209 and d.210. See: 
13 N.J.R 163(a), 13 N.J.R. 465(a); 13 N;J.R. lll(a), 13 N.J.R. 465(c). 
Subchapter, 28 was adopted as R.1981 d:436, effective November,16, 
1981. See: 13 N.J.R, 622(a), 13 N.J.R. 847(c). 

1982 Revisions: Amendments became effective February 16, 1982 as 
R.1982 d.36. See:. 13 NJ.R. 751(a), 14 N.J.R. 212(b). Further 
amendments became effective April 5, 1982 as R.1982 d1;85 .. See: 13 
N.lR. 883(b), 14 N.JR 348(a). Further amendments became effective 
May 3, 1982 as RJ982 d.141. See: 14 N.J.R: 140(b), 14 N.J.R. 430(b). 

1983 Revisions: Amendments became effective June 20, 1983 as 
R.1983 d:Z20. See: 15 N.J.R. 324(a), 15 N.J.R. 1039(b). Sul:ichapter 
29 was adopted as RJ 983 d.324, effective August 15, 1.983. See: 15 
N.J.R. 797(a), 15 N .. J.R. 1384(a). This chapter was readopted pursuant 
to Executive Order 66(1978) effective August 12, 1983 as R.1983 d.357. 
See: 15 N.J.R. . 1086(a), 15 N.J.R. 1487(d). · Further amendments/ · 
became effective September 6, 1983 as R.1983 d367. See: 15 N.J.R. 
1088(ii), 15 N.J.R. l488(a). 

· 1984 Revisions: Amendments bec~me effective January 17, 1984 as 
. R.1983 d.619, See: 15 N.J.R. 1565(a), 16 N.J.R. 148(c). ,Further 
amendments became effective April 16, 1984 d.126. See: 16 N.J.R. 
235(a), 16 NJ.R. 926(b). Furtheramendments became effective May 
7, 1984 as R.1984 d.156. See: 16 N.J.R. 359(a), 16 N.J.R. 1098(a). 
Further amendments became effective September 4, 1984 as R1984 
d.38Q .. See:. 16 NJ.R. 1466(a), 16 N.J.R. 2379(c). · Further amend• 
ments became effective October l, 1984 as R.1984 d.431. Se~: 16 
N,J.R l965(a), 16 N.J.R. 2689(a). Subchapter 31 was adopted as 
.R.1984 d.495, effective November 5, 1984. See: 16 N.J.R. 1332(a), 16 
N.J.R. 3059(a). . 

.. 1985 R~visions: Amendments became effective February 4, 1985 as 
R.1985 d.3L See: 16 .N.J.R. 3193(a), 17 N;J.R. 320(c) .. Further 
amendments became effective February 19, 1985 as R.1985 d.44 .. See: 
16 N.J.R. 3298(b), 17 N.J.R. 480(a). Subchapter 12 title was changed 
frollJ "Criteria for Oetermining Taxability of Food" and the subchapter 
was.revised .effective June 3, 1985 as R.1985 d.280. See: 17 N.J.R. 
l78(a), 17 N.J.R. 1440(a). 

·';' ' 

1986 Revisions: Amendments became effective January 6, 1986 as 
R.1985 d.65hand d.652. See: 17 N.J.R. 23&7(a), 18 N.J.R. 94(b); 17 
N.J.R. 2240(a),.18 N.J.R. 94(a). 

1987 Revisions: Amendinents became effective August 17, 1987 as 
R.1987 d,325,. See.: 19 N.J.R. 858(a), 19 N.J.R. 1570(a). Further 
amendments became effective November 16, 1987 as R.1987· 'd.474. 
See: ]9 N.J.R .. U&l(b), 19 N.J.R. 2201(b). 
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{ _. 

< 1988 Re~islo~~: J'his ch~pterwa(feaqopted-effective'June7, 1988 as -· 18:U:-5,10 - Fabricator/c(>ritri!,ctdi- _ , , _ 
R1988 d.298. See,: _20 ~-_!.lli 512(a), 20i N.J,R. 1570(d). -- __ - - - --18:24-5.11 Fabricator/c:ontractQT- Siil~ and installation of completed u· , 

- - - - prod,ucts; tax -.,- --- , __ _• . ·· 
_ ._ -- Pursuant to Exec~tiy~ -Order.No; :66(1!97&), Chapter 24 w_a~ ,read9pt- -- _ 18:24-:-5.12 , Sqbcoiltract<>r purchases and services_ 
. ,' ed as R 1993 d.313.; See: -Source and. Effectiv~ Date. -Sub,chapter 2l, - - 18:U-5j3 -Perfonnance of contrac;ts.out0of-State 
<Ac;coimting Procedµres relating ,to _Sale~ of_f\lcohol!c :eeye!ages; a~c! . t8:24-5J4 , Out:-Qf~tate p~r!=fiase~ _. __ -__ • _-.-- _-_ _ _---, 
? S!l~chapter 24, Si.tie and lnstallat1on of yasol!_~e Service Stat1011 ~~uip-1 1'8:24-5.15 , Code provisicips-:applii;able to certifi~tes ·• _ · .. _ 
- m'ent,_ were repealed by R, 1993 d,313, ~ffect1ve July 6, -1993: S~. 25 .--- --. 18:2~5.'Hi -Certificate issuance and. aci:epta'nce procedl!res - : -- __ 
\ . NJ·:R. '1~6(a)/25 ·N.J.R: 28~(c); Se~; also; section annoti!tions for -- .18:2~5.17. Penahyfor fraudiil~ntis.su~pce of.exemption ~rtificates -

' speciticru_le111aking~ctiVit~, . -- - -_ 18:24--5.18 ;Record5: ' . . •· - . - .. -_ - - ---_ - ' 

.·.,- ·' 
'•_,j-

- - - - -- -1-- --
_-_- __ -ciW>fER TA8~-9tco~ENT$'-

-_ ·suBCHArttR L i FORMS 
l8:2~U Saies and Use Tax Acffotrns eini~~r~ted -- -- - . 
18:24-1:2 Ntlwspaperdefitied ,r . __ ,- ,-· -- --._-._-.-._ -
: 18:24-.1.3 Mag!lZ]ile and periodjcal defined 
18:2~1.4 , Rei:eipfdefin,e4 __ - - , i - --

·:. i 

·:·,,, .. 

-_ •--, -SUBCHAPTER 6. -CLO~G,AND FOOTWEAR · 
. 18:24-6.1 Ciothi~g and _footweaqfllempt> . _ --

18:24'-6,2- Oothing and footwearde~ned ;, ,. ,_ --__ _ 
18:2+-{i.3 Specific artic)es ofdothing and foQt\Vear exempt 

- 18~4-6.4 Clothing and footwear for sporting activities - _. 
18';24-6.5 Athletic gOCids and equipment -- - - -

_ · f8:24-"6_;6 _ 'fur garments an~ articles 
-. 18:44-6. 7 , Accessories taxable -

_ STJBCHAPTER 2; :RETENTION ioF RECdlms BY --- _ . s~BClli\PTER7. MOTOR VEHlctEs --
- VENDORS . - . - - - - ' - : - - -- - -- 8 24 7 1 ti fl · · - - •- -- -__ - . - -- ,- --- - -

18:24-2.1 - Scope of subchapter. _-- - j' <: ~8;;~1:2: ;t:X~6i\Wy~fretailsaie~ rec¢ipts, ·---- - ·. __ -----
)8:24-2.2' : Pefinitions ( • •, i · 18:24-7.3 -, __ Taxpaymenfpre_requisite,toregistration _ . 
18::2+-2.3 __ · General requ1re!J1ents _ ]8:24-,:7,4: -- Computation oftax on purchase price;·:tra4e-11i 

-_ 18:2~2.4 . Summary sales.;.records > J < 18:74-7,5 Charges in tax computation · _ - - - -
·_ 18:24-2.5 Resale and-exemption c;ertificates · .- -- _-- • • - - 18:24-7.6 Extenialtax (io111putation indic¢s 

18:24-2.6 :' - Records for oµt~of~State_sa\es·_; _ /. i , \ .•. _._ -- 18:24-7.7_ <M-:0f,-§tate p1:frc;hasebfresid~ni --____ - -•< .. -_ -._ .i 
18:24-2.7 _ Records p~sumed repte~en,tat1ve of acc;ounting pracfices-_ 18:24-7.8 -- : Sales-_of _motor yehicles-~pecifically _exempted 
18:24-2:S -- -_ Purchase record!! _ _ -- _ . - _ -18:24-:7.9 -_ ·_ Ti:ansfers statutorily excluded from tax-· - - . 

, 18:24-2.9 : -Pire,cfpaynienrpermit hq!~ets'record~ 18:24-7.10 - Procedures for .motm vehicle deafersi -forms•·a1_1d certifi.: -
,18:2.4-,;.2;]0 Extended record, keepin,g *ricid& , • cates· · --- - · - -
l8:21h-2~t l -- _Waiver of recprd keeping ~equirements - -- i8:24-7.ll _ _ dasual sales of?iiiotor yehicles .·..l.(, 

, 18:24'"2.12. Waiveroflimitation of tim~ by \1¢ndor · _ 18:2<h-7.12(taxable and e~en1pt services, ,- , _ - - _ _ _ ___ -__ --. ,, 
18:2-4:-2:13 ·. (Reserved) -_ --- -_ - L - - - ; . : --- -18:24-7J3. Taxabilicy of motor yehides used by manufacturer before ___ :_.'.~:--~---__ ,- _ ]8:24~2.14 Exe111pt orgariization permjts; _effectjve date_ _ ---• _:. -- - sale; computation - · ·~ 
lB:24;.;2:15 'Insufficiency of.recor~ ---_ i ----------_. _• _-._ -_ --: -__ - - _:, _ .> -< -- 18:i4-.7.l4 Taxabilicy of motor vehicles withdrawn from inventory of 

-J8:2~2.16'. Admi~iori records and in{onnatipn; promoter i"egi~tration motor vehicle-dealer; ~amputation . 

--SUBCHAPTEsAIES----_- _- R_T~;:_;_R_:· tjc#P~(~\r' ~tJBJEcifo . --__ - :~::~}!! ,::~!~! "!~:ra:i~!:Jce· of resale and ~xemption certifi-

" 18:24-7.17 R.~1:on ofreci>i-ds ·. \ : .: _-- . --• - • , -· ', ·:.: 
18:24-3;] , Taxes Oil hotel room OC!=UP!lfl<:y 18:24-7.18 Sales, renting Q~ leasing qfcoinJTJetcial motor vehicles an~ 
18:24.:.3,2 - Definitions. - . -_ -. -- -- - - - - _- -- vehicles used jn .ooii)b,ini.ttiop ,therewith tlXtln'lp( from tllX 

_ _ l~~:24-3;J :Gtiesi house __ . _ _ _ _ i ., _ _ _ __ •- _; ____ . _ :_ .:. 18:24c-7.i9; 1'ax~tio11ofm;t~ufac;t~redand.mol,ile homes \. 
-_ . s:iJBCHAPTER4: ·_- I\,fANUF.A,CTµRlNG, PllOCESSIN9,: _- sJBCHAPTERs· .. EXEMPT NONGOVERNMENTAL 
- -': - ASSEMBLlNGAND ~ININGINI)USTIµE:,. ·- . . ORGANIZATIONS <i' : ; : ' ' - :: 

-- 18:24-4.J &:ope df sub~bapter -. -_ ' \/. -.- -- - -18:24-8.l General statutoryeitempti()n to qµ~lified prganizati~ns 
18:~,2 _ Pefi!]itioiis - -_- -- ; -_- - <. ,1 - --- '7' __ .- ,<<• . -•-:--- - _ ' -· -__ --. · 18:24-lt2( _Exemption riothased oi:i -~onprofit Sliltu~. ' , _ ·• •-:-~ 
18:24-4;3 Tax on purchase or-_,use ofc;ertam1tems. :c -' -_. < --·----•--- f 18:24;c8,3 • Relian·ce on granted eXeiriptjon; chan~e m status -
. 18:24-4A _ Purchase, i;ental, lea&e or. -µse of 111achinery, appara:t1,1~ o_r - 16:24-8;4' <' Application for-exemptipri; iriforniatjon _ , 

- - -- · equipment -qirectly ·in· prQducti9ri exeropt;fr,oin tax ' -- --•· , 18:74-'8,5 _ _ "Private sharelioid:er_ or iµ<iividua)'' defin,ect 
18:24-4.5 .- Purchase or use o('con,po?tln,ts •ant catalyslli_ tlXtllll!)t fr-om 

·-- tax _; < .• - !. . '. __ -_- ·-.- ' . --- _- StiBCHAP!ERi REQUIREME~sjrnl!ATINGTp .. -
-,_ 18:24":1.6 Serv!ces subject ~o 'taxO '-• ( - - ORGANIZATIONS OPERATEp FOR R,ELIQIQVS;( 
_ 18:2+4.7,- SeTVI~J not~11IJJt1ct to tax i , • - - - - • .. .,., - -CIE_NTIFI_ , C TES-TING FOR -- -- -__ 18:244.8 · Re_cord keepmg_ .. ---•-- , - ____ ,1 _; :CHARITAQLC.,S - _ _ .', -,: . __ - /<._ · .- _ 

_ - - ---- ' --- ' . -- - - I - > - - _- ----- -- -- - ; - PUBLIC SAf'EJY, LITE~E,YQREl)UCA'l1$)NAL_ 
-SUBCHAPTER 5. - BUilDING AND CONSTRUCTION .• • PURPOSES·'.QRFOR 1'HE PREVENTION Of' : , . · -

--·-::, x1t88:_~~-·TRAD2{ . Sc:!!ofsubchapt~r ':') •---- - 18:~9;RU!_f __ ;_:_;ga;1•_~_s_ a_;~i:~~ of.·~ 
ur-J ~finitfonf ' - - --_ i ·x -_--- ____ ; _- --_ - --- - ;' -

-- 18:2~5.3 ,- ;_ Purcha_se Qf n:t11,erials· 11nd1suppliesby contractors,_ - -• •• -l188:_224-_4-99 __ ._23. , __ --- _ Exempt purpose defined' 
18:24-'SA _ ~1,1iprilentpiirchase. r11nt~l9r use - Organizatiopal tests \ .. 
18:24-5.5 Puri;hase of t!I/Cable servi9's , _ , . _ __ __ , . - 18:24'-9.4 Operadonaltest - ___ ._ _____ __ . _ _ __ . __ _ 
18:WS.6 _ Coritiactor'.s ;tangible pe"5onal ·p,ropt,tty, in~tal_l;mon ser- --- ·18;24,-;9.5 1 • Specific pu'rp.:>ses exempt • '- · ___ .. _- - _ -> , · : . -: __ -- ; __ _ 

vices --·•-- ___ -_ - 1, -- _.__ ,, , __ • > -: _ 18:24-9.6 Eic:emptionorganizatio~s:mustse_~e:publrcin_ter11~t., 
18:24-5.7 lnstallation'services:capital improvement ,. - _\ - -_-_ ..-- -, ·18:24,:-9.7 - "Charitable~'.defined> 
18:24-5.8 Contractor services miiintaining, .. seivicing or repairing rea_l- - --18:24-9;,8' "Education'' defined .- ··. -- · - --:_ -

property _, - -_ -_ < ! _ ,, : _ --• - - -. i8:24-9.9 . ''Testing forpµblic sa_fecy" defined 
18:24-5.9 Fabricator/contractor's pti;~cba.~ C>f n\~te°t.!als • ., 18:24-9.10 "Scientific'.' defined _ --- · -- - -

,') 
\-



SALES AND USE TAX ACT 

18:24-9.11 Organizations carrying on trade or business 
18:24-9.12 Sales of meals and rental of rooms to el(empt cirga.nizac · 

tions 
18:24.:..9_ 13 Student organization purchases 

SUBCHAPTER 10.. ISSUANCE AND ACCEPTANCE OF 
EXEMPTION CERTIFICATES 

18:24-Hl.1 Scope of Subchapter 
18:24.:..l0.2 /General requirements 
18:24-10.3 Responsibility 
18:24-10.4 Acceptance in good faith 
18:24.:..10.5 Disclosure of proper exemption basis 
18:24..,. 10.6 Retention of certificat~s; inspection 
18:24-,10.7 (Reserved) 

· SUBCHAPTER 11. OBLIGATION TOC0LLECTAND 
PAY SALES TAX OR COMPENSATING USE TAX 

18:24-1 l.1 Vendor to collect tax 
18:24-11.2 Filing of monthly remittance and quarterly returns . . 
18:24-1 L3 Fi)ing oLus.e tax retur11s by registered individuals and 

entities not operating as vendors · 

SUBCHAJ.>TER 12. RECEIPTS FROM THE SALE OF 
FOOD AND DRINK 

18:24-,12.1 Scope of subchapter 
18:24-12 .. 2 Definitions · '· 
18:24--'12.3 Receipts subject to sales tax 
18:24-,12.4 Sales through vending machines 
18:24-,12.5 Receipts exempt from sales tax 
18:24-,12.6 Subsidized employee cafeterias and 'food service opera-

tions . · , . · 
18:24-12.7 Gratuities and service charges 

SUBCHAPTER 13. . TRASH.REMOVAL SERVICE 
. . . 

, I 

· 18:24-c 13.1 Trash removal service on regular basis tax exempt 
18:24-13.2 trash removal service defined 

SUBCHAPTER 14. TAXABILITYOF H()SPITAL SALES 
AND SERVICES 

18:24-14.1 ·. Hospital sales may be exempt 
18:24-,14.2 'Modification by hospital sales exemption for retail sales 
18:24...:14.3 Hospital sales specifically exempt ·, 

SUBCHAPTER 15. TAXABILITYOF CERTAINUNEN 
RENTALS 

18:24-15.1 Adjustme11tof linen rental tax liability 
18:24-,15.2 Reduction percentage of adjusted charge 
18:24-15.3 Tax computation; inclusion on invoice 
18:24-15.4 . Improper indication of tax rate 
18:24-,15.5 Subchapterinapplicable in certain.situations 
18:24-15.6 Effective date · · · 

SUBCHAPTER 16. COIN-OPERATED VENDING·· 
MACHINES; SALES OF TANGIBLE PERSONAL 
PROPERTY; SALES OF FOOD AND DRINK 

18:24-c 16.1 Tax .of vending machine sales generally 
18:24-,16.2 Registration to operate vending machines 
18:24-,16.3 Registrationnumber . · .. · . · · 
18:24-16.4 Statement on vending machines 
18:24-,16.5 Vendor's records;contents. 
18:24-c 16.6 Tax on gross receipts . 
18:24-'-16.7 Tax exemptions .·· •.. •·.•· .. 
18:24-16.8 Purchase· of vending machine contents. without tax pay-

ment; resale certificate . . , 
18:24-16.9 Responsibility for tax payment;, ar:nount 

) 

) 

· SUBCHAPTER 17 .. SPECIFIC R.ULES FOR VENDORS 
WHO SELL TANGIBLE PERSONAL.PROPERTY 
THROUGH VENDING MACHINES AT TEN CENl."S' 
ORLESS. , . 

18:24-17.1 Statutory basis 
18:24-17.2 Definition 
18:24-17.3 Reports qualifyfng exemption; contents ·. 
18:24-17.4 Tax amount payable · · · ' 

SUBCHAPTER 18. · TJ\XABILITY, OFMOTORFUELS 
' ' .. -_., ' ·.-· ,_, , 

18:24-c18.1 M9torfuel exempt froi;n Act 
- ' - ,,·, 

SUBCHAPTER 1~. · ·.· SJ\LES OF TANGIBLE PERSONAL 
PROPERTYUSED DIRECTLYAND 
EXCLUSIVELY IN THE, PRODUCTION FOR SALE 
OF TANGIBLEPERSONAL PROPERTY ON< 

•FARMS 
18:24-,19.1 Scope ofrule• 

· • 18:24-192 Definitions 
18:24-'-19.3 Exeniption 
18:24-,19.4 Directly in production 
18:24:,..19.5 Far~er'sExemption Certificate-"-ST--7 
18:24-,19.6 Taxable and exempt items · · · 

SUBC~~;:iJ~s.·§~~~;ftW-o~~riksi~z:lLM 
· TAPE, AND SIMILAR MATERIALS ·· · . 

. ' ' . . . ' 
·• .1~:24-20.1. Scope. of rule 
· 18:24.:..20.2 Taxabj(ity 

SUBCHAPTER. 21. (R.ESERVED) . 

· SUBCHAPTER22. · SALES MADE BY FLC>OR 
COVERING DEALERS 

·-• 18:24-,22.1 Scope ofsubchapter 
.18:24-,22.2 Floor covering dealer transactions. · 
18:24-22.3 Installation services · 

· .18:24-22.4 Floor covering When capital improvement; 
,18:24-22.5 Examples · · 

SUBCHAPTER. 23. BAD DEBTS 
18:24-23.1 Charging and remi(tii;ig tax 
18:24-23.2 Bad debts; tax refund 
18:24-23.3 Claim for refund · 

SUBCHAPTER24.···,. (RESERVED) 
suBCHAPTER2s.·· DATAPROCESSING s 
18:24-,25.1 General provisions 

· 18:24-25.2. Electronic data processiilgtrans~ctions 

SUBCHAPTER. 26. SOLAR ENERGY DEVICES OR 
SYSTEMS; EXEMPTIOI'-j\FR()M SALES AND USE 

'TAXATION . ·. . ... 

18:24-26.l Scope of subchapter . • . . . . . .. . .... . . . 
18:24-26.2 Technic3cl sufficiency standards of solar energy systems; 

devices for storing solar-generated energy. · 
18:24-,26.3 (Reserved) . . . . 
18:24-26.4 . _Procedure fot exemption· 
18:24-,26.5 Nonex~mpt purchases 

. . . . ' . . 

SUBCHAPTER 27. TRANSPORTATION OF TANGIBLE 
PERSONAL PROPERTY 

18:24-27.1 Scope' ofsubchapter 
18:24-,-27,2 Exclusion of transportation cosi from a taxable receipt 

Supp. 5-20-96 
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SUB~lfA;TER 28. ·. RACE HORSES 
18:24--28.1 Scope of subchapter 

· 18:24--282 Purchase of race horses 
18:24--28.3 Claiming races 
18:24--28.4 Compensating use tax 
18:24--28.5 Resident 
18:24--28.6 (Reserved) \ 
18:24--28.7 Trades 
18:24--28.8 Homebreds 
18:24--28.9 Syndication 

SUBCHAPTER29. DISPOSABI..EHOUSEHOLD PAPER. 
PRODUCTS: EXEMPTION FROM SALES AND 
USE TAX 

18:24--29.1 
>18:24-29.2 
18:24-29.3 . 

. 18:2~29A 
. 18:24--29,5 

Scope of subchapter 
Definitions 
(Reserved) 
Household paper products 
Business use · 

I 
SUBCHAPTER 30. (RESERVE!>) 
SUBCHAPTERfl. -URBANEN'fERPRISE ZONES ACT. 
18:24--31.1 General ' 

.18:24-31.2 Definitions . . 
18:24-31.3 Exemption for retail sales tp a quaHfied business 
18:24-31.4 Partial exemption for retail sales of tangible personal 

property by a certified vendor · , · 
18:24--31.5 No partial exemption for retail. sales oftaxable services by 

a qualifying business 1 
.• .·•. . · . • 

18:24--31.6. Exemption for retail sales of building materials to or fofa 
qualified business 1 

18:24--31.7 through 1~:24-31.9 . (Reserved) 

SUBCHAPTER 1. FORMS I 
, . , . , I . , . , . 

18:24-1.1 Sales and Use Tax Act forms enumerated 
' ' 

(a} The following list reflects 1 sales and use tax forms 
currently. available for use underi N.J.,S . .A. 54:32B-l, et seq. 

REG.,.1 

ST-,-2 
.ST-SB 
UZ-,J 

ST-3 
ST-4 
ST--5 
ST-6 
ST-6A 
ST-7 
ST-8 
ST-10 

I 

ST.:.lOA 
ST-lOV-

REGISTRATIONAl?PLICATIONS 

Application for Registratioh with Division. of Tax-
ation . , · · -

Sales Tax Certificate 6f Authority 
Application for Exempt Organization Permit 

· Urban Enterpl"ise Zone Application for Reduced 
Sales Tax Collection . 
' ' 

SPECIALIZED.U$E'FORMS 

Resale Certificate 
· Exempt .Use cdrtificate 

Exempt Organization! Certificate 
Direct Payment Permit . 
Direct Payment Certificate 

, Farmers Exemption <J:ertificate 
Certificate of Capital ilmprovement 
Motor Vehicle· Dealer Sales and.Use Tax Exemp-

tion Report ··, 1 .· j , . . •. ' 

Aircraft Dealer. Sales; and Use Exemption Report 
Vessel .Dealer Sales. and Use Tax Exemption Re-

. port · · I. 

ST-l0V 

ST..;.11 
ST--13 
ST---16 
ST-40 

ST.:,.18 
ST-SO 
ST--Sl 
ST--S2 

.. ST---20A 

ST-2S0 

ST--2S2 

·_. DEPT. OF TREASURY-TAXATION 

Supplement 1-c'--'Supplement for a Foreign Corpo~ 
ration · 

Report of Sales Tax on Motor Vehicles 
Contractor's Exempt. Purchase•. Certificate 
Exemption Certificate for Student Books 
Lessor's Certification 

SALES AND USE TAX RpTURNS 

Use. Tax Return 
Sales and Use Tax Quartedy Return 
Monthiy Remittance Statement 
Consolidated Return Schedule .. 
Ded1,1ctjon Worksheet for Computing New Jer-

sey/New York Deductions . ) · 

ATLANTICCITY LUXURY TAX 

Atlantic City Luxury Tax/State Sales Tax Monthly 
Return · . 

, Atlantic, City Luxury Tax Certificate of Authodty 
, , , 

NEW JERSEY/NEW YORK COOPERATIVE 
TAXPROGRAM 

ST-'-20 

ST-20A 

ST-21 

DTF-24 

DTF-17.1 

New Jersey/New York Combined.,Sales Tax and 
/ Use Tax Return · 
, Dediiction Worksheeffor Computing New Jersey, 

- Deductions 1 

Ne\V Jersey/New York Combined State S~les and 
Use Tax Remittance . 

Applicatiqn for New Jersey and New York Simpli-
fied Sales a.nd_Use Tax Reporting , · 

Busines.s Description (used in computing form 
DTF-24) 

. URBAN ENTERPRISE ZONE FORMS . 

uz...,2 
UZ-4' 

UZ-4A/SA 

UZ-S 
UZ-50 

ST-SA 

Urban Enterprise Sales Tax Certificate of Authbr-
ity , 

Urban Ellterprise · Zone Contractor's· Exempt Pur~ 
chase Certificate . . .· 

1;:xempt Qualified Business Permit/Exempt Pur" · 
' chase Permit . . . . ·... · . · .. .· 
Urban. Enterprise Ex:empt Purchase Certificate 
Combin.ed Sale~ and Use Tax/Urban Enterprise 

EXEMPTION STATUS . 

Exempt Organization Permit 

New Rule, R.1987 d.246, effective June115, 1987. 
See: 18NJ.R. 2t92(a), 19 N.J.~. t 104(a), , 
Amended byR.1993 d.313; effective iuly 6, 1993. 
See: 25 N.J.R. 1486(a), 25 N.J.R; 2899(c), 

18:24-1.2 N~wspaper define!) . . 
(a) A ''newspaper" means~ publication which generally 

conforms to all the following indicia: · 

24-4 

1. A newspaper is published in printed or written 
form at stated short intervals at least 50 times a year; 

\ 



SALES AND USE TAX ACT . 

2. A newspaper is available for circulation among the 
public, whether or not through paid subscripti9ns; 

~3_ A newspaper contains information of general inter-
est or reports . of current eyents and contains original or 
reprinted articles on a variety of topics, photographs, 
illustrations, advertising watter, legal notices., comic strips, 
cartoons,editorial comment or qthef such subjediniatter; 

4. A newspaper does not contain as advertising matter 
more than 90 percent ofits printeq area; 

1-'• 

5.. A newspaper ·has continuity as .to >title : and the 
general nature of its conte. nt. from issue to issue; and · . -. . . 

6. · A ne~spaper does not constitute a book; either 
singly or when successive issues are put together. 

(b) Except as jnconsistent with (a) above, wbetht:;r a · 
publication has been or would be classified as one which is 
entitled to second class mailing privileges by the United 
States Postal s.ervice will be taken into consideration in the 
determination of whether or not the publication is ·a news-
1 . . . .· . . .· . ·, 
paper. 

New Rule, R.1987 d.325, effective August 17, 1987. ·. 
See: 19 N.J.R. 858(a), 19 N.J.R.1570(a). · ( 

·18:24-1.3 Magazine and periodical defined 

l~ ·1 ( a) A "magazine" me~ns a/periodical publication. which. 
generally conforms. to all.the following indicia: 

1. A pe~iodical is published in printed or written fonrt .. 
at stated· intervals, at least.as frequently as four times a 
year; 

. . , . ' . 

2. A periodical: is available for circulation among the 
public, whether or not through paid subscriptions;. .· 

3: A periodical contains. a variety of articles orothei · 
information; 1 · • 

4. A periodical d.oes not contain as advertising matter 
. more than 9O.percent of its printed area; · 

· 5. A periodical has continu,ity as to title and .the 
· general nature of contenffrom issue to issue; and · 

· 6. A periodical does not constitute a book, either 
singly or when successiveissues are put together. 

(b) Except as inconsistent with (a) above, whether. a 
publication has been· or would be dassified as one which. is. 
entitled to second class mailing privileges by the United, 
States Postal. Service will·. be. takeµ into. consideration in the·., 
determination of whether or.· not. the publication is ,a. maga-
zine. · · 

. . 
New Rule, R.1987 d,325, effective Augusr 17, 1987. 
See: 19 N.J.R. 858(a), 19 N.J.R. J570(a): 
Amended by R.1993 d.313, effedive July 6, 1991 
See: 25 N.J.R. 1486(a), 25 N.J.R. 2899(c). 

18:24-1.4 

(a) ''Receipt"means·the· alllbunt 6f the·sales .. price of any 
I property and the charge for any service 'taxable" under the 

Sales and Use Tax Act, valuedjn money, \Vhether recyived 
ih money or otherwise, including any amounffot which 
credifis illlowed by the vendor to the purchaser, without ariy 
deduction for: expenses oreatly payment discounts, but 
e~dudirrg any credit. for property of .the ·same kind accepted 
inpart payment and in.teiided for resale, excluding the. cost 
of transportation where such•· cost is separately stated in the 
written contract, if any, and qn the bill rendered to . the · 
pllrchaser, . and· excluding·. the amount ofth'e sales price for 
which food stamps have. been property tendered in full or in 
part payment pursuant to the Federal .F~od Stamp Act of 
1977, PubcL. 95--'113(7U.S.C, § 2011-et seq.). 

. . . 

(b) Excise .• taxes . whith are . imposed on m~nufactufers, 
importers,. producers, distributors or vendors are in~ludedin 
the receipt on which sales or use tax is computed, even 
though the,. excise tax may. be separately .. · stated. to ·•.the 
purchaser. Tbus, the Federal manufacturer excise taxes 
imposed. on the··sale ·.OF lease of 'certain .automobiles ·(gas, 

. guzzlers) are included1in the taxable receipt as are the excise 
taxes on tires, sporting goods .. and firearms. •· · · 

1. < Excise• taxes·. which ··•are imposed on ·.the Jonsumer . 
i;rre. e:icduded fr9m the taxable receipt; for example, the 
Federal retaiLexcise taxes on heavy trucks and trailers 
sold at tetail and the. FederalJuxury tax on certain retail., 
purchases. · · ,. · , · ., 

( cJExpenses billed to a customer b~t incurred by a 
vendor in making a sale of taxable goods• or services, 

· regardless ofwhether the expenses are taxable or nontaxa-
l)le, and regardless.· o:t: whetller the expenses are separately 
biUed to a cu~tomer, are not deductible from the receipt on 
which sales tax. is computed. · 

. Example 1: An equiprneritrepairman charges $2O.00·per 
hour plus certain expenses when on a service call. The 
customer is billed as follows:· 

.. Repair time:--2 hours @ $20.00 
Travel time . 
Parts · 
Meals 

Total Due 
'The ~eceipfsuJ:,jecttbtax is$75,0o.:. 

$40.00 · 
10.00 

.20.00 
--2:QQ 
$75.00/ 

. . . . . ' . . 
1Exarµple2: A photographer contracts wfth a customer to ·. 

sell pho,tographs at $50.00 each in addition. to the reim-
. bursement of certain expenses .. The customer is billed as 
folfows: 

Phdtographs (2) · 
Model fees · 
Meals 
Travel 
Props .(Flowers) 

$100.00 
60.00 
10.00 

. 25.00 
5.00 

Supp. 7.:3_95 
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·Total Due· $200;00 
The feceipt subject to tax is $200.00. .• ·. -· . I 

· · (d) qiscounts which are given- ,by a. vendor for the pur-
pose, of encouraging pr<?mpt payment on an account, known 
as "~ady payment discounts", are· not1 deductible from re-
ceipts. · 1 · · 

Example: A vendor gives a purchaser a two percent 
, discount for paying the price of a $100.00 camera within 10 
days. 1 The sales tax is to be compt1tyd on the taxable receipt 
of $100.00 regardless ot which ,method of payment the 
c11stomer chooses. , ' 

Discount. Method .. 

$100.00 
' 6;00 

$106.00 
2.00 

$104.00 

Price. 
Tax; at 6 percent 

Discount 
Due 

. ' ' 
·.r 

$tOO.OO 
! 6.00 

·$:loMO 

'Price 
· Tax at fr percent 
Due, 

(e) Discounts which, represent. . reduction in price,. such 
as a tra'de. disc;ount, volume, discount or. cash and carry 
discount, are deductible in computing receipts., , · 

' . 

Example l: A vendor gives a,j purchas~r a 30 percent 
discount for purchasing 1,000 JighF bulbs'. The . taxable 
receipt will be the discount price. The customer is.billed as 
•follows: · ! 

1,000 bulbs @ $0.50 
· Less 30 percent d_iscount . 

Sales tax at 6 percent , 
Due 

$500.00 
. 150.00 
$350.00 

21.00 
$371.00 

: r '( 

Example 2: Avendor gives a purchaser a 10 percent cash 
and carry disco.unt. , The taxable i receipt wHI be th.e dis-
counte.d pricy. , The, customer is billed as follows: 

Merchandise . I 

Les~ JO percent cli,scount 

Sales t1ax at 6 percent · 
·, Dµe 

$50.00 
----2:QQ' 
$45.00 

2.70 
$47.70 

(f) Wher,e .a yendor issues a coupbffentitlin~ a 'purchaser 
to receive .. a discount tipon presentation, and the vendor 
receives·no reirnbursemeht from ariy person, the·sales.tax is 
due frorri the purchaser on only, th;e c\iscounted price which · 
is the actual ~eceipt. J · · ' · · 

Ex~mple 1: A store issues, a coupon entitling t~e holder 
/ to purthas~ a product fori $0.20 fe1ss than the rygular ·~ales 

price. The .. retail~r would bill as follows: 
. 'j ' 

Regular price 
Store coupon 

, I $1.00 · 
.20 

.· 1DEPT. OF T;REASURY-TA:XATION 

Disco,unt Me,ho\l . Fuil F'rice _Method 
Taxable receipt . 

\ Sales tax at 6 percenf ra,te · , 
Amount due from purchaser , 

$ .80 , 
.05' 

$ .85 

Example 2: A store is.sues a coupon entitling the hqlcler 
to rec;eive two items for the price of one. ,The retailer 
would bill as, follows: 

Re~lar price for one ite~ 
Store coupon for free i~em 
Taxable receipt ; .. 
Sales tax at 6 percent rate 
Amount due front purchaser 

. • i . ( . . ' ·c' 

. $LOO 

$LOO' 
.06 --.-

$1.06 

(g) Where a vendor issues a coupon, eatitlihg 'a purchaser 
. t~ pay a reduced price on an item purchased, and the 

vendor is reimbursed bY a. manufacturer, distributor, or 
other third party, the tax is due on the foll regular price of 
the item:. The receipt is composed of the a~ount paid and ; 
the•· arnount qf the coupon's stated value. 

' ''. ' : ,-\' "-

1- Example: A store issues a·coupon labeled "mfr", entitling . 
the holder to purchase an item. for :$1.00 less than the 
regular pµrchase price. The retailer would bill as follows: , 

J Regular price . 
Sales· tax at 6 percent rate 

Manufacturer coupon 
Amount,due ... from purchaser r'·'·1 

$10.00, 

$10.60 
~. 

$ 9.60 I 

(h) Where a manufacturer issues a coupon entitling a/ · 
purchaser to pay a '.reduced price bn an i.tem purchased, the . 
t'ax is due on the fqll regular price of the it,em. · Thy receipt 
is composed .of the amoufl! paid and the amount of the 
coupon's stated value. Th~ ~oupori value reflects the· pay-
ment or reimbursement by another party to the vendor. 

E~ample: A mavufacturei- issues a. coupon enti~ling the , 
holder topurchase an item from a retailer for $0,20 ll;)SS 
than'the. regular purchase price. The retailer would biU as 
follows: , · ' ,'I 

/Regular price ' 
Sales tax at 6 percent rate 

. Manufacturer . coupon 
Amount due from purchaser 

\~' 

$1.00 

$1.06 
. .20 

I $ ,86 

(i) Where a manufacturer or a vendor issues a' coupon 
involving a. reimbutsement but does not' disclose that fact to 
the purchaser on the coupon or in an accompanying advers . 

'tisernent, the vend_or will collect frorn the purchaser only the' 
tax due on the reduced pric:e, but will be required to. pay the 
'tax applicable to, the entire receipt, that is, the arno11nt of 
the price paid and the reimbursell}ent receivec\ from, the 
manufacturer. The abbreviation "Mfr!' appearing on the ( \ 

, coupon shall constitute adequate notice that it is reimbursa": ;':\_,_), 
\Jle by a t~ird party. 

' ( 
24,6 
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(j) Any allowance or. credit for property of the same kind 
accepted in part payment by a vendor on the purchase of 
tangible personal property and intended for resaleby such 
vendor shall be excluded when arriving at the receipt subject 
to tax, Only the net sale price of tangible personal property 

· would be subject to tax. · · · 

18:24"'."l.4 

2 .. lnternst paid by"a lessor on the purchase of tangible. 
personal property intended to be rented forJ28 days or 
less to 'a customer is an expenditure of the less()r and ipo 
be included in the receipt subject to tax. · 
Example: A taxpayer purchases equipment .on credit for 

rental purposes'. The. agreement for 28 days or less. pros 
, ,Example l: An automobile dealer all~ws a pustoli11er ·· vides that the party. renting is, to pay $100.00 per month for 
$2,000 for a used automobile, accepted in part payment • equipment rented and $7.00 per month to reimburse the • 
against the purchase price of$10,000 for a new automobile. 1 lessor for interest paid. The tax is to be collected on · 

· The 'dealer will hold the used automobile for resale: The $107 . .00. 
customer is billed as follqws: 

New automobile 
Trade in·. • 
Due 
Receip~ subj~ct to. tax is $8,000 

$10,000 
. 2,000 

$ 8,000 

Exaillple 2: A motor vehicle dealer allows a: customer 
$500.00 /or a used boat, accepted in] part payment. against 
the purchase price of$10,000 for a newautomobile. Aboat 
is not property. of the same kind as an automobile. The 
customer is billed as follows:. 

New automobile 
Sales tax at ,6 percent 

Trade in 
· Due 

$10,000.00 
600.00 

$10,600,00 
. 500.00 
$10,100.00 

(k) The cost of transportation of tangible personal prop0 

erty, sold at retail, which. is separately stated in the written 
contract, if any, and on the bill rendered to the purchaser is . 
excluded from the receipt subject to the' tax (see N.J.A.C 
18:24-27), 

(/) Any charges for credit imposedby a vendor and paid 
by a purchaser in addition to the purchase price under a 
designation such as interest, service charge, or finance 
charge is riot. deemed to be part of the sales price of 
tangible personal ptoperty or charge for services rendered. · 
Such charges are consideration for the extension of credit , 
and shall not be included ih .the receipt subject to sales tax. 

Example: A vendor sells furniture for $1,000 and charges . 
1 ¼ percent interest per month on the outstanding' balance. 
Only the $1,000isa receipt subject to tax. 

I . 

1. The imposition of charges by a credit caret company 
deducted from a participating vendor's account are 
charges for financiat services. rendered. · Such charges . 
have no bearing on the computation: of receipts subject to 
tax. 

. . 
Example: A vendor sells furniture for $1,000. The pur-

chaser uses a bank credit card. . The bank, wl:Ien remitting · 
to the · vendor, . deducts a Jive · percent service charge 
($50,00). The vendor is required to charge· and remit tax on 
$1,000. ' . 

(m),The''amount o{ the sales price ofitems of' proper!¥ 
· paid in or eligible for payment with food stamps issued iri 
accordance with l the Federal Food Stamp Act of 1977; 
Pub.L 96-113 (7 US,C. § 2011 et.seq.) is exch:ided from 
taxable, rece!pts. . . , .· . . I c · · ··... . , 

1. On food stamp eligible purchases, otherwise taxable 
items will be exempt from sales tax when food stamps are .. 
presented in tun payment or when cash.is su!Jrriitted with · 
food stamps as a part payaj'.ent. Nontaxable food, food 
products and non~carbonated beverages 'exempt from 
sales t.ax 1,mder N.J.S.A. 54:32B-8.2 remain. exewpt wheth-
er or not purchased with food stamps. . 

Example: Jf a purchaser presents $10.00 in food stamps 
and $32.Q0 in cash as payment for $42.00 worth of food 
stamp eligible items, the. entire $42.00 is exe'mpt from tax. 
Underthese facts, the exemption would •~pply even if the 
$44.00 worth · of . food stampable · items. consisted . of food 
stamp eligible but sales taxable food and beverages, such.as 
candy and soda. The purchase of'items which are not food 
stamp~ble'remains subject to sales tax. . 

: _.-.'. _./ 

· (n) A manufacturer's rebate, whether 'or not paid dire<;:tly 
totl:Ie purchaser, is not deductible from the receipt on which 
sales. tax is comp\lted. · · 

Example: An automobile dealer agrees to ,sell an automo-. 
. bile to a customer for $1Q,000.0O:. As a sales incentive, the 
manufacturer' agrees to give a rebate of $500.00 to 1a custom• 
er Who purchases an ·automobile during the mdnth ,of De-
cember, The customer elects 1to have the rebate paid to· the 
dealer. • The customer is billed as follows: · 

· SaJes price 
. Sales tax at 6 percent 
Due 
Rebate 
Net Cost to Purchaser ' 

$10,000.00 
600.00 

$10,600.00 
500.00 

$10,100.00 

.. (o) ~barges for the use or ,rental of tangible personal 
1 property for periods· of 28 days or less are subject to tax 
based on the amount billed for the v.eriod qf use. The 
le~soris required tb collect and remitthe tax on the receipts 
from the rental. ' · 

) 

(p) The amount of the sales price of 'tangible personal 
property purchased for lease for a period of more than 28 

24-7 ·,supp. 7-3-95 
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-:·,. ;·: .\.,"· 1-· 
.· days. is ·. subject •t<> t.ax .• alid m~aJ?:S; . ;t. th~' .¢lectlcih •. of·. the ; ! ; ",Persom(: Q:1:e~rts an)ndiyidual; parb,lership/&ocietyt. a!!s:6~ ' · .• ••... _ •... 

. • t~isot: either ····Cc._.. ·: ·.\• .·.··•· .. ··••·. .• ciation,j6int.stock,c.oinp~riy;c9rppraHo,n,,pµbljt:cc>fpg/atiori\ .. ··o~ ' 
.... • .. :.: .•• •.·:··.:··.·.·····.·~.•·.·•a·· .•.. ·.·t:.··_ .. t •. ·2i.·r·.'.~···.·.·.·.·b.· .• • .. ···.•u•.;ThTh'.·.l:····.· .. :a··'.•b•·:.~e· .. 1.····e/ ... ;aa.•···.·t·,mi.on:.;:.· .. o·.o .• ·.-.·t·.·.·.·uuh·.•·.·nn~ .. •· .. ·tt.l.·e ...•. oo.·.·a•··.· .. f·.f.s·.···e·.··th•.·.t.· ... ·O·.h.e: .. fe ... ·.·.·.·s····t.·u1·0ec't:·sh•a;:.·•.sl.~ .. _·p.·.·.·.r.··or·.~-·.so···· ... ·•.• •. n:•· ..• ·-· .... pthe· •. · .. ·.ur•._·.·.·e.h,r·.··,c.· .. ·.· .. ·_h1·.···e· ... ·.•.~ .•. · .. a·A• .. ~s;_e.· .. '.· .. e.r ..•. ·.•.l•.: .... e··p·.;_p·s_._r·•s:a'1_·0'··yc·:·.· .. •.·rem .. ·;·~.; .. · ... :· ... ····n·s·o .• •t·:.a.Sr,.··•· .. ·.·_.· ...•... · •.•. ·_·.· .. ··· •. ·•. ofpµblic;aqthority/estnte,'receiver; thfate~;cassign~i;;\fofertr, .-·•·.·•· 

.· . ,f. ,, ·. ~!~il1:f':~!£;~:*,r;~:f ,, 
· ;• ):etail. :purcha~er, is' required to pay ':the tax upon· the ·· · 
.. . : ,J:>urcha~.e oLprop~.rty tor lease:; ..• · · -: _ ... · ·. · ·.. . /~Verid_4r'.'' . meatis _ ai:i,y\perso,i r,~qu~~l to ,be . ±1:rgl!!tete'.d 
. <;:. · - : ·. ··. .· ' · • . . ; -, . ' · .. · ·. - · · ·. ·. · .. · .. • under the provisforis of RJ.S.A. 54:32B;_:15/• > ::· -· > : _, /Exal'Qplf'l: A,.o,leasing c~mipany pµrchases an automobile : , . · - · ·• , · · · ·· · · · · · ·. · . , · - · · · · · 
: /or $20;00Q. i ~ter the· pui:ch.aseJhe company epters ii).to a' : 18 ~ 2 j G /'1 < .... •'~ ·· t - _._, ·!< 
:,'.three ye~i:' iea~e agreement' with customer who·will pay a- ) _ • / enef~·'., ~q~I P1:en s,_ . . . · ..... ·' . , _ > ) . _ 

(. fotal of$l5,000 . .overJiiis period; iU,ielessoi:at the· tµne the. ' . ·.·· ( a) A ttu~· copy. Qf all.sales slips; inyoices; receipts, state~ . 
. ,-- ,foasejs exectit¢i{riiµSt elect.to.pa)i trot 011 the,purcllaseprice .•·: ... ·merits; rnemorandi(of price,· otcasti registel'Jape~, iss11ed.tct :··. 

· 1 . < of $_2Q,OOO or on 'the cqp.trilct }¢as¢ price ·o($l5,00(); less the ,. ·: a.ny:clistoinfr. by A• veiido(who is· requifoci:'i:ci_ be registered:.: 
. interest charge . to 'the _less:ee .. ·' . I· . . . ' puisuant tor-the prpvisions' pf t.he. Sales and Use 'T~ Act > 

. ~ 2~~l'i~oitlSl1::.i.·._·.•.·,·.·.·.:pl.:_11

1;·1oam.:.•yJ.··,e·.~e•.:.:::.·_.an~.·~ .. ;d:,:.•.•.;ht.::.:~_.t··,·b:.: ... ·.:.ye:,e.·.•·.s.·.,pf·imr0.

8

em.:s:.

0

ep.:rvi.r.ip,e.·.bdi .•. ;.·.r.·Oy·v.r.dr •. :.:_._c:ila:.~.fu.tp .•. d .• ~e·~r'1~.~.:.•.0•.·.i.·d;.d··-e···!o:·.· .. ~f·.~teh:,·.•·rc.
0.:e
1 

.. :.:.e!.:.·.~.cyfa:.·r .. :.d.·s:.•.• .. ·.•····•······.--• . · _ ho~eve,r,tit in~~t collect t~e . ap~Ji¢1~li ,sal,es'.J~ 'qp . e~c~ ., Wl ~' 

. .. rental pa,yme~t .from . a custoinet ren.t111g ,an,::~ut<>~o.1'de;: from: tn,.e · fililig dat¢' pf the qua,rter1fJieri'o~ for the filiI;ig of · 
/ ,{q) Thi taxabie:r~~ipt'fot ~t~~stat~:_.llJlQjnterst~t.~. tete- ... · s~~s tax' return~ !P: which· s11ch. cr.ecbrds perta,in/' . . .. . 

. cbinn).~r1.foations is the; an.iottnt c:h11Igecl th a seryic:e: ~ddress- · ' , (b) Microfilm reprodu~~i~ns of general book~ \of ;~~unt, 
.in~ ~ewJ~tsey r~ga,rQless ofwh~~J~ the·,services ar¢ -~illed or . such as cash book, journals, voucher registeritledgers, e.tc;., "· 

. . . · "!:::Rµle;}R.l9~0d:7~.- effoctjve Fe~j~ry,'s: l~?O, . - ,- > • • . •··.··: :!;:,Jn:~f:~:b::ct%nf 6~f o:~;;~Jr:f ::i::~ :~f ~~~:ri:.; t •· 
. ·. ··. ·~ee: . 21 m1.R ll07(a), 22 ·N.J:R. 363(¢):,. ··-.. •. . : .. such as sale~ inv6ices;· j,urcliase invoices;, credi(i'Il'¢rilora,npa;,, 

:.· ''.AJllendelby Rl992d,139,\:ffectiye Ma,rc:h 1~;"i99i;.. "·.:_etc::,···mayb_e mairi:fa#ied-'prp:vidfu.gthe/fpllowing M~ditfons: . ,; See: ·23,N_;J,R: 3433(b), 24•N,J.R.'969(11): : . , . . . . . ,. 
· - R~visecf(i), · :. O ·•· .. ..· ·. . . ,> : . are met: . _ 
'AmepdeqbyR.f993d.3t3;effectiye,July6,1993; ·,. · · ·• 
· .. S~f 25 N,'.tR.148.~(a),25 ~fU~,.289.~r: . '.. . •·;l~he18!toriti~;:~~i~i:~:if~lroyi,?effo~pr~sefya,t1.o.~i. 

·\ ,-,'--,'-----,'-,--'- ... ·· .. 'be~d··.~ic;;!triib:;~~k~~=tt:1k;t;:n::::r:tt~g::·.;:•· •. 
SUBCHAPTER 2: .· REIBNTI6N bF RECORDS fry ·· · :. nfug aiicl ending alphabetiial list#1g of docthnentsd.ndud~ •··•·,. 
: :\ v'ENJ?9~s . ~',, :_ , ;.·- . . '.·: . / ·.··. - · ancfaie·~s{~matica9ttilef:':'. · '·" · · · >;:;: .. · ... · 

> · .. ·· t:di:-i~~=::::;.J riirect~/ oj T».~~ 
... : pursuattf hi authority u,nder , N.J,S'.A. 54:32~ l et se.cfo is -

.· . \ intendecfto set 'forth certain: reco~ds ·.reqilii~d tci. be• l,c~ptJzy •... ;:f~~ti.:td;:q:te ~~ale~- a11d, jVse ·:· Tax/Act (N:l:S.A'. 

(,~lt!r!l]~if.it···••· 
.· . :'_ tjon arid .. locatic,n of.' :tlje pattiClllal'. ,·• reci:frd$~ irlchidi#,g · 
'.o . moclei11>pfoje~~of; toi:~1e~wg.~11d;copyillg: the .refofa~:.· . 

. 18:24-2,2.· Defiriitioils, . .· i .· :. \. •. .••.·m·. ,>e•.(m~.).•···o·.·.Ar .. an .. pdo .. a·.s. t.t. gu··•,srte.·.:.·.~.··.t,e .•. a.r ... r .. eryn.· :c_•.·.ea:.:r.•r·eu.}e·t .. r·.·•·ebne.·•.jr: ... t· ·--o~a.:_'.ct; .hhe·.J.•n .. d·.v·:·oo .. c'.iu~ .. m:-:e,n.9_ .. ·t·.:f.····~e·.:dv·. l1 .. :}.:/ < . ·. : ,-, :-tlie ·.f~U9~illg w~r4s 'arid· teriri~ wlieti iI$ed• m ,tliissup~ i "" ., 1.• ""' · 

: cliapt~t; shall have the tollowip.g )nea,11iqgf unJesf the c::011- dencing tije . original transa~tion: . :Docunf,ents necessary tQ ·• · . · . 
-• text clearly indicates otherwise.:"·. l. > <' > · · · ; ·• ·. . • suppott daµned ~xe:iiiptionf from tipi:,'liability;)uch as-l?i.Us ·. 

· ·· . : ofJadihg ap.d p11i¢h~se otd~rsi'•inust ~e ma'intairu~d Jn'.ii.n/: .. · 
·. !'Dire~t~r" · Ineans the Directpq.of the Division; of _Taxa- . · order by which thef readily :can be '.related to . the ti:ansae~.·,:j > · . 
ti(.)p of the Stattl·Pepartment of th~Treasucy,,,Of$Y, qfficei; tioris foi; which exfmpti~n,ts sought,. '.. :' ·, ' . . ,: :,;, . ' . 
employe~' qr agency of the pjv(sfon: .. of T~ati6p. in ·tpe · ; •·· , ' . '\.:. ·, . , '> ,, 
Departnieni;¢thfTreasury duly iiuthorized !:>ythe Db:ectot ' . (d) Ail"aut<_:>matic data processµ1g tax !lCC.OUnting systein_ -
(dir~ly; 'or : indirectly ... bY: .·one;cdr ;inor~··.i:ed,eleg*iqns -of ·must- -have, built into its _program :a meth9d · of prnducing, :'( J 

.authority) to'.pedorm;the functJons meritforied.or• ~esc.riped , visible and·Iegible records which will 1;>rovide·the necessary . . · 
ni.the Sa,les and Use 'l'ax A6L .· ' · r" , information for verification of the ta,xpayer's, tax liability. -

\ I . 
· , '24-s--· . '/_ . ·\ 

<<··· 
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;:E~1!11{1t~!'i:a~~:. · t~:;::1::::;~::::::::.:::,:::~: 
·· ··•· .. < ' · herein shall be retained for~ period of not less than three 

2. Aufoina.tic cf.ata{iroce~sing records rtmst provide .an , years from thdast date of the quarterly ( oi mbnthly) period 
opportlinityt(fti-~RfJ11ytransadicm h.ackto th~.origin,.al' for·the fifing of.sales tax returns to which summary records 
somce .orJ1JfyiarcftoAfi11al tcjtaL' If detail printouts are , pertain. il,~.&f~!~f ~»~irntffii1%V~~~~ce,;! l8a4C~s e,,rue and exemptlOn<etM<a~ 

· , 3~g'A/~~~iVifi:i~~iiti;with,1 i()11rce references ~ill · be co~~ct~~ v~r~~6 ;~~esac~~;fan:!i~~ .:0dt;\!:P~~:~ 
written 9at ;rd·'.'cOfo.Jide ~ith financial reports. for tax resale or exemption certificate by the vendor in l~eu of ii;irf f t:l;i;i;~:li;:~· ·· ~;:~;t:;!ige:;::~?r ~:.::f ~~•:2! 
· ·. · 4/ • The ,:~u<;ljf: t~ail ·~hotilq ; be . designed•. so . that . the· tapes. recording• such. sales.·. shal.l be retained for a period of 
details undefayihgJlt~.SUQimary l;l(,'.Cotmting data .niay be not.less than.three years from the last date ofthe·quarterly 
identified anc;l.,made;avaHable on request. The system (or monthly) period for the \iliii:g'of sales tax returns' to 
should be, so}µ~~igtrecl tllM. ~i,Ipp6r,iing documents, such a.s which individual sales;. records pertain . 

. saleJ m~pfce~, J)iircp~sf in!oic~s, credit memoranda, etc.' · · (b) • Summary reco;ds will not be co11sidered to be· ade-:i~,~Sf $jljt~rl\i:L!atp~~~::. · ::,::d•;ro:,ili~,::::,:.:::ption certillcation; 

The sfat~rilenti a~d"U(Ctitr~tions ~$to the scope of opera- ,. 
ti~ns shotil(l be .. ~~ffitie~tif ctet4i1ed to' indic~te the follpw-
ing:. . .. ";, . ' ' 

•·.• .. ··.·.··1?·f ~&i~k~(ib ili~fi}tjei~d·pettoiir}e~i: . 

•. ii.·•:!ttr6)ptd~ediife{,'e¢~I~Yed in.•.· ~a2}r parti2ipaHori 
(which;for e~arripfe, rrtight6e sqppoited by flow charts, 
block cliagtains ot other unsatisfactory description of 
the input. or qi,itput procedures);.·. and 

. iii. The totiftols used to ·insure accurate and reliable 
. pr&essing? .,,<. . 

. , .. "'.> - .··. 

6. Jm:ppria~t ¢hrirlg~$; '.tb_g~tfrer with tl1eir effective 
dates, should be not~d in otder to ptesei:ve ari accurate 
chronological r~cord, <' ' · · 

Amendecl. by R:198l-d::io9;\¢ffecti~¢ juJy9, 1 ?81: .... 
See: }3 N.J.R\163(a);13,'N;J.RA65(a); .. ··. · ... · . 
Amended by R:1985 d.652; effective Jamiary 6, .1986. 
See: 17 N.J.R ~240(a); fg N.J:R. 94(a). . .. · .. 
· (d)1 · added;·· ( d)l:-5 reimmbeted;to (d)2-'-6. 
Amended· by R 1993 · d:3 q, · effective July 6, 19.93 .. 
See: 25 N.J.~. 1486(a),2? N,J.It 2899(c). 

18:2~2.4 Summary sales tecords . 

(a) Where Sllllln:Ia&;~hJords.aiemaintain~d which show,, 
by sales locatiCln/:totat.iec;~ipt~ and·.• taxable receipts, ·. the 
vendor may . tlispos(l of 111dividl1al safo$ slips, • invoices; · re7 
ceipts, statements; · memoranda. of price, or cash. register 
ta~es, except a.s ·provided· in ~¢.cfiog 2,5. (Resale . and · e:icempc 
tion certificates), 2,6(011t-of-State sale~) and 2;8 (Purchase . 
records), of this C:li~ptet;.~ft~fthe lapse_.ofa period notless 
than 90. daysfr~mt)?.eJ~s(c,late of·the IIipst, recent quarterly 

• ,, < 

. (a) In the case, of sales upon which no tax has been 
collected because ofdelivery or performance outside of New 
Jersey, the vendor shall retain records• which show for eacq 
such sale: ' 

. l. The nature.of the item. sold, the service performed, 
· th~ amusement charges or the catered event; 

2. , The date(s) of the transaction; 

3. The naine and addres.s of tire. purchaser; and 

4. The method of delivery to Jhe' out-~f-State location . 

(b) Such records shall, in alLca~es, l?e retained for a 
period of not less than three years. ·' 

18:24-2. 7 · Records presumed representative of accounth1g 
practices . . 

Hshall be presumed where a vendor elects to dispose of 
individual sale records prior to the end of the statutory 
three year period pertaining to the retention of such rec-
ords, that those records which in all cases are required to be 
retained by this ,Subchapter are representative of the ven-
dor's a~counting practices for such three year period, unless 
the yendor shall ·have notified the Director; by certified 
mail, of a chang~ in accounting practice. 

18:24 ... 2.8 Purchase records 

(a) In all instances, vendors are required to retain for a 
period of three years, purchase records which disclose the 

• following: 

24,9 J Supp. 7,3-95 



· 18:24-2.8 • 

· ): Names and addresses of Jfasons from whom pm-
chases were .made; . · 1 

' . . 
'2. Am9unts,of ~U purchases; 1 

3. The dates upon Which all purchaseswere made; 
and · .; ..... · . 

4; 'I;he Ilil,ture ·. of 'the iteds or services purchased. ·• 

18:24'-2.9 Direct payment permit ~old~rs' records 
(a) A vendor whois the holder of a valid Direct Payment 

Permit, . issued under the prov1s1ons • of · N.J.S.A. · 
54:3213--,12(b ), is req~ired to maint3:in and retain·· all. ~ecorci~ 
required by this Subchapter for a period of three years after 
the filing 1ate for the quarterly filing. period tp which sµch 
records pertain. . . . . . .• 

(o) A holder ofa Direct PaymeritPermit may not dispose 
of sales . slips, invoices, receipts,. st~~etnents, memoranda of 
price, or cash register tapes,. individual or. summary sales of 
purchase records, or . any other record of sale, · purchase . or 
useprioi to the expiration;of apeilipd of three·years··after 
the filing date for t~e quarterly filing period to which such 
records pertain. . · . . . . ! . '. .· .· · . . · 

'' ,: ·. --- • ,- . ! ' ' ( c) In all instances, a holder oLa valid Direct Payment 
Permit shall maintain, in addition to all other records 

' . . .· ·. • . . . ! . . 

required by this Subchapter, records which disclose . the 
following: 1 l · 

. 1. The amount of every purcl,lase, the name and ad;-
dress of the vendor from whom ttje purchase was made, a ' 

· description ofthe property purch~sed, and the exact date of the purchase; . . ' , .. 

2. The, (late upon . which purcbased 1prope.rty was' put 
to use, whether or hot such use was taxable, the amount 
of the property put to use, an~ , a description · of the 
property put to use; · · 

I 
3. The sales tax reporting period during which tax or 

deduction was reported 'on all. purcµases; • 

.4. Summary record;, maintainbd by calendar q~arter, , 
including: · 

1st Quartet 
2nd Quarter 

, 3rd Quarter 
4th Qmi.i-ter 

•, JAN. 
APR. 
JUL. 
OCT. 

FEB. 
:MAy· 
AUG; 
NOV.· 

MAR. 
JUN. 
SEP.· 

. DEC 

which records shall include quarterlrsummaries of: 
- . . ' . I ,\ 

i. .. Purchases; 
' ··\ 

ii./ Taxable uses; 

iii. Nontaxable uses (incluJing · taxabfe purchases · 
upon which tax has been paid);\ 

, .. 

• iv. Tax paid; 

v., Effective rate of tax paid, on t;ucal;,le uses. 

DEPt .. OF. 'I'REASUR~--,-TAXATION ·. 

'. ( d) . A holder of a vaHd Direct Payment Permit is ineligk 
ble fqr any [educed record disposal. prnvisio~ herein, except 
upon written determination of Jhe Director, Divisit>.n ' of 
Taxation ... ··Such •determination may be conditioned upon the 
vendor's wiUingness to extend the period for assessing .prior 
,tax liabilities. · · · · 

(e} A holder of a valid Direcl Payment Permit whol 
wishes to surrender, such permitmay not do, so without prior 
written permission of , the Director, .;Division of Taxation, 
Rulings in such matters will be <fonditiop.ed upoi1: 

. . 

I 1. The payment record of tµe permit holder; 
' •' -_ • ' ' ,c '. \_ . ; -·:, _:_ :·;' • ·.· •. -•-·.), . ' • • 

~- Thy present liquidity of thepTrmit holder's bus~" 
ness;iand . . . 

3. Th~ vendor's willingness to extcind the period for . 
assessing prior tax liabilities. r · · 

18:24.:.2.10 Extended record keeping periods 

The Director,· in his discretionl may require a vendor, by 
written . notice, to retain records for such.· perio<;l as. he may 
designate otpf r than. provided in this Subchapter. 

18:24-2.11 '. , Waivet1of rer;ord. keeping requirements 
, __ ··-\. . .. -· ._. :·'. -I.-':--·. _..... _,._ . - ·. - ...... 

, ( a) At any time, the Director' riiay, l in his djscretion, 
consent to the disposaLofindividual, sales records upon 
written applidation qf the vendor. Such written application 
shall include the following: · · 

1. 1!\.statement. of the reasons why i(is imprncticar for 
the vendor to. retain. documents for . the, periods · required 
herein; · · · ' · 

'2. A detailed descriptionof;1he method of collection .. ', .' ' ,,· \ . . ' 

Of the sales .tax from customers;1 , 

3, A detailed description of the vendor's system of 
• acc()unting for s1).les t11X 'liability; · · · ' 

4. ;Samples of the sales documents which the vendor 
seeks .authodzation to dfspose of; ~nd ' , · · 

5;. A sample of the/ sumfuary1records used by tpe 
vendor to account for sales tax liability." 

i.s:24-2.12 · Waiv~r of limit;ition of time by ve,dor • 

Where a vendorhas cqnsented in writing to an ~xtensioh . 
of the time. for ~ssessment of ,an additional !tax; he' is 

\required, without ,hqtice, to retain such re~ords as may be ,, 
required in this Subchapter for the periods required herein, 
as well as any period covered by his ,waiver;, or approval 
thereof. · 

18:24-2.13 (Reserved) . ·. 
Repealed by R.l993 d.313, effective July 6, 199'i 
See: 25 N.J.'R. 1486(a), 25 N.J.lt 2899(c). ' 
. Section was "Penaltyfor faihire to keep records", 

. Supp;; 7~3-95 24~10 



"Tool" means a ·hahd-helcl ana··manually operated work 
. instrument which is simple ip · desfgn and used in. the perfor. • 
' mance of simple work functions. 

. -_ . ' 

"Year" means a standa.rd calendar year of 12 moriths. 

Law Review and JournafCommeritaries 

Tax Law .. Robert J. Alter, Jay Soled, 13~ NJ.L.J. S53 (l 993), 
. ) 

Case. Notes 

Manufacturing tax exemptioniippli~d. to equipment usedto produce 
property which is used to produce other property sold to consumers. 
GE Solid State, Inc, v. Director, Div. ofTaxation, 132 NJ. 298, .625 
A.2d 468 (1993). . 

_ Interpretation of manufacturingexemptiofito sales and use. tax was 
not manifestly unreasonable; GE Solid .State, Inc. v. Director, Div. of 
Taxation, 11 N.J.Tax .320 (1990), aff,irrned 254 N.J.Super. 653, 604 A.2d 
189, certification granted 130 N.J, 394, 614 A.2d 617, reversed 132 N.J. 
298, 625 A2d 46~. - ~ _ _ _ 

Rec(iipts from purchase of photomaSk inachi~ery )Jy manufadt1~er of 
integrated· circuits did not qualify for exemption from sales or use tax .. 
GE Solid State, Inc. v. Director; I)iv;. of. Taxation, 11 NJ.Tax 320 _ 
(1990), affirmed 254 N.J;Super; 653, 604 A.2d 189; certification granted 
130 N.J. 394, 614 A.2d 617, reversed 132 N.l 298, 625 A.2d 468. 

- I . . -. , . . ' ' 

- Integrated circuits· and· chips manufacturer's purchase of photomask 
machinery was not exempt fror;n' use tax, GE Solid State, Inc •. v. 
Director, Div. of Taxation, 254 N.J.Super. 653, 604 A.2d 189 (A.D; 
1992); certification granted 130 N.J. 394,. 614 A.2d 617, reversed 132 
NJ. 298, 625 A.2d 468. . 

1 Commercial photographer was collaterally.estopped froin ctialle11ging 
assessments on· purchase and use of film, Blair v! Taxation Div; 
Director, 225 N.J.Super. 584, 543 A2d 99 (AD.1988), certification 
denied 113 N,J. 349, 550A2d 460. 

Statute exempting from re.tail sales taxation sales of catalysts used to , 
cause refining or chemical process held not to apply to manufacturer's 
sale of grinding. balls, found hot to be catalysts; regardless of catalyst 
status, grinding balls would not be exempt because they were not used 
to induce or cause a refining or chemical process. Grinding Balls, Inc. 
v. DiTector, Div. of Taxation, 1 N.J.Tax 514, 176NJ.Super. 620, 424 
A.2d 470. ' 

• -. • - 0 

Sales of dynamite to stone quarries for use in producing stone as an 
end product in blasting ofquarry held exempt from sales tax; definition 
of refining. Romac Explosives, Inc. V, rnrector, Div. of Taxation, 125. 

_ N.J.Super. 154, 309 A2d 465 (App.DivJ973),.affimied per .curiam 64 
N.J. 551, 319 A.2d 65 (1974). 

Plaintiffs. direct' maiHng services p~rt'ormed. in state, including sorts 
tie-bag services on mail to out-of-state addresses,· held subject to sales 
and use tax; manufacturing or processing definition (citing former 
N.J.A.C. .18:24-25). • Fisher-Stevens, Inc, v. _ Director, Div, of Taxation, 
121 N.J.Super. 513, 298 A.2d 77. (App,Div.1972), certification denied, 

Floating docks and finger piers were not "machinery; apparntus or 
. equipment." Taylor v. Lower Tp,, 13 N;J.TaxJ7l (1993), 

Floating docks and finger pfors were not ,;used or held for use in 
business". Taylor v. Lower Tp., 13 N.J.Tax 371 (1993). · 

Gauges and electrical control systems taxable as ~ealproperty if 
functionally essential to si:iecial purpose property. Texas Eastern 
Transmission Corp. v. DepJrtment of Treasury Djv. of Taxation, il 1 
N.J.Tax 198 (1990). 

) Personal property ordinarily_ infondecl to be affixed permanently to 
real property is taxable. as ~eal property. Texas Eastern Transmission 

·. Corp. v. Department of Treasury I)iv. of Taxation, .1 l NJ.Tax 198 
(1990). . . . . 

. ' . \ . . 

"Functionally essential", for purposes()[ businessipersonal property 
tax regulation,. referred to support oLspecial purpose property,: Te~as 
Eastern· Transmission, Corp. v. · Department of Treasury. Div.· of Taxa-
tion, llNJ.Tax 198 (1990). · · · · · 

. ·, .·. ,. : . . . 

Property permanently affixed to natural ·gas• pipe was exempt_Jrom 
business personaJ·.property.tax ... Texas Eastern Transmission Corp .. v. 
Department of Treasury Div. of Taxation, 11 N.J.Tax) 198 (1990). 

·, .. '. . ' ;" ' . ·, . -
Applic,able µse tax for donations of books to_ charity cakulated at. the 

price such property is offered for sale by taxpayer. fylcGraw-Hill, Inc: 
v. State, I)ept. of_ Treasury,_ Div.· of Taxation; 9. N.J.Tax 372 (198]). 

Purchases·. of parts for·.· silk screens, exempt from .. sales tax. Panta 
Astor, Inc, v. Taxation Div. pi rector, ~NJ,Tax 464 (1986); 

For purposes of sales tax exemption, ''machinery, apparatus· or 
equipment'.' .include parts of unit which . P.erform ·required function. 
Panta Astor, Inc. v. Taxation Div. Director, 8 N.J.Tax 464 (1986). 

. . ' . •' 

Taxpayer's piocedure by which new designs were placed. on. printing 
rollers constituted a service subject to sal~s tax; .. purchaser of parts for .. 

' silk screens used in wall covering. prpduction held exempt fromsales 
tax, :Panta Astor, Inc. v. Taxation Div. Director, 8 N.J.Tax 464 (Tax 
Ct.1986). . . . 

' . ' ' ' . 
·.Wire. used solely_ for inanufacture of •. tin cans was_ taxaJ:>le on· pur-

chase. · Phelps Dodge Industries, Inc. v. Director, Dlv. of Taxation, 8 
N.J,Tax 354 (1986), . . . 

. Copper wire whkh prevented tin buildup qn electrodes duri11g manu~ 
facture of tin cans was not exempt. f~om sales .and use tax. Phelps 
Dodge. Inclustries, .Inc. v, Director; Div: of Taxation; 8 NJ.Tax 354 
(1986). . . . 

. _ Use ofcopper wire in the manufacturing of tin cans held not a 
refining or,chemical process which. would re11der purchases of the wire 
exempt from the sales and use tax. Phelps. Dodge. Industries,· Inc. v. 
Director,Diy. of Taxation, 8N.J.Tax354 (Tax Ct.1986). . 

purchase of colm film by taxpayer engaged in business of taking, 
processing and selling photographs of new born . infants did not fall 
within either the chemicals' and catalysts exemption, the machinery 

· apparatus or equipment exempti()n or the. conversion exemption to the 
sales arid use tax. Hospital Portrait Service. Co. v. Taxation Div. 
Director, 6 N.J;Tax .305 (Tax c:::t.1983), affirmed. per curiam 7 NJ.Tali-•·• 
4~1 (App,Div.1984), .certification clenied 101 N.J. 235, 501 A2d 912 · 

Jl985), 

Materials used by foundry operator.to prndilce a molclor core held~ 
··riot exempt from sales tax as not. used. to induce or cause. a refining or 

chemical process. Kalpin v. Taxation DiviDirector; 5N.J.Tax172 {Tax 
Ct.1983), affirmed per curiam 6 N'.J.Tax 258{App.Div.1984). 

•• ·•· -- • ·- I ' •• ' - '..··.·. 
} . . ·, ' 

•. Loaders used to pl.ace rock in tfocksancl trucks used to transport 
stone from quarry face to .. crusher held exe111pLfrom · taxation under 
statute exempting frQm sales tax. equipment used in refining tangible 
personal property for sale. MiHington .Quarry, Inc .. <v. Taxation Div. 
Qirector,5NJ.Ta; 144 (Tax Ct.1983). · · · 

Chemicals used by milk processor to clean milk(ines, fillers and tanks 
held not exempt fi"oOl sales tax as used in a chemical Or refining __ 

· pr~cess, because . the sanitizing . operation . was separate .from. the pro-
cessing and did not produce a finished product (no citation-decided 
on statutory grounds). Tuscan Dairy Farms, Inc. v, Director, Div. of 
Taxation,4 NJ,Tax 92 (Tax Ct.1982). . 

Cloth>filter pads used in manufacture of cellulose acetate film and 
sheets fell within the meaning of the phrase ''materials, such as 
chemicals and catalysts" within the statute exempting from sales tax 
such matedals "used to induce or cause a refining or chemical process", 
where pads are used to remove impurities. from chemical solution. 
Xcel Corp. v. Director, Div. of Taxation, 4 N:J.Tax 85 (Tax Ct.1982), 
~ffirmed per curiam 5 NJ.Tax 480 (App.Div.1982). 
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18:7+-4.3 

18:24-4.3 Tax on purchase or use of certain items 
. (a) The purchase or use of theJollowing items is sµbject 

to fax, unless otherwise specificall~ exempted, notwithstand- · · 
ing any use or intended use in production. 

1. Supplies; 
· 2. Tools; 

\: I 

3: Motor vehicles; . . 
.4. F'arts with a ~seful life pf one year orless. In 

determining whether a part hasl a usefpl life of one year 
or less, the .purchaser's own t~eatment of the item for 

. accounting purposes should be :taken into consideration. 
In addition, the term "year" as used in this rul~ shall 
mean a standar.d calendar year of 12 months. 

I • • 

. Case. Note~ 
P~rchase. of color film by .• taxpayer epgag~d in business of taking, 

proc;essing. and selling photographs of new born· infants· did not fall 
within either the chemicals and cataly~ts exemption, the machinery . 
apparatus or equipment exemption or the conversion exemption to the • 

. sales and . use tax. Hospital Portrait •Service Co. v. Taxation Div'. 
Director, 6 NJ.Tax 305 (Tax Ct.1983), affirmed per curiam 7 N.J.Tax 
431 (App.Div.1984), certification denieq lOl N.J. 235, 501 A.2d 912 
(1985). . I 

i' 
18:24-4.4 • Purchase, re-1tal, lease I or use of machinery, · . 

apparatus or equipmerit directly in production 
exempt from tax .. 

(a) The purchase, rental, lea~e or use of machinery, 
apparatus or equipment for use 011 consumption· directly· and 
primarily in the pro_duction of tangible personal propdty by 
manufacturing, processing, assembling or refining is exempt 
from tax on or after January 1, 1978. 

. I 

(b) Productionis limited to those operations commencing 
with the introduction of raw mhterials into a systematic 
series of manufacturing~· processing, assembling, or refining 
· operations, and . ceases when the ;product is in the form in 
which it will be sold to the ultimate consumer; and does not · 
include any activities whkh are _distributive in nature; For. 
example, a machine which packs a product into shipping 
cases after the product is in the! form in which it will be 
purchased by the ultimate consumer is not considered io be 
used.in production. 1 • • 

(c) Machinery, appaqitus, or equipment is considered to 
be directly used in production ionly _when. it is used to · · 
initiate, sustain or . terminate ttle . transformation of raw 
materials into finished products: i In determining whether 
property consisting of machinery, ]apparatus or equipment is . 
"dfrectly" used, consideration must be given to the following 
factors: / · · · 

1. 1 'The physical proximity ot the; property. in 9uestion 
. to the production process in which it is used: . 

I • . 

2. _ The proximity of the tim~ o( use of the property in 
question to the_ time of use of0ther property used before. 
and after it in. the prod1,1ction process; and; · 

DEPT. OF TREASURY-TAXATION 

l The active causal relationship between the use of 
the property in questi~n. and thb production of a product . 
The fact th_at particular property may be consideredes-
sential to the conduct .of· manufactµring, processing, as-
sembling · or refining because its use is required either by 

· . law or practical necessity does not, of itself,mean that the 
property is used\ directly in manufacturing, processing, 
assembling or refining. For example, property used to 
prevent accidents, which may be required by law, is not 
considered directly used. · · 

( d) Concerning primary use, where a single unit of ma-
chinery, apparatus or equipment is put to use in two differ-
ent activhies, one of which is a ."direct use" and the other of 
which is not, the property is not exempt from tax unless the 

. Ill~ufacturer, processor,' assembler or refiner makes use of 
the property more tha,n 50 percent of the ti,ine directly in 
manufacturing; processing, assembling.· or refining opera-
tions,_ except in those cases where such machinery, apparatus 
or equipment is rented, leased, or. u.sed by persons other 
than the purchaser. •· ·· 

1. For .example: 

i. A manufacturer purchases a machine for self~use 
in two activities, one of which is a direct use in a 
manufacturing . operation and. the other use is distribu~ 
tiv,e' in nature. Si?ctY1 percent of the time the. machine is 
used in production ~hd 40 percent of the .timeit is used 

... in a loading adivity. Since the machine will b_e used ,/ 
directly ,in production over 50 percent of the time, it 
qualifies for exemption. ' "'~-' 

ii. Same facts as in example i, except 'that 30 per-
l~ent of the time the machine is used in production and 
70 percent of the time it is used in ;i loading activity. 
The machine is t~able a's it is not used directly in 
production over 50 percent of the time. 

ii(. A manufacturer purchases a machine for self-
luse 10 hours 1:1. week:. The machine is rented or leased' 
for 30 hours a week. The rental or, lease. of a machine 
is not deemed a self-use activity. Therefore, where the 
manufacturer uses the machine for more than five 
hours a·week directly in production, it is used over 50 
percent of the time for purposes of qualifying for 
exemption. Where the machine is used five hours or 
less directly in productipn, the purchase of it does not 
qualify for exemption and the purchase of the'machine 
is taxable. 

iv. The lessee of the machine under example iii 
above uses the machine directly in production for more 
than -15 hours a week. · Since the machine is used more. 
than 59 percent of the time directly in production/ the 
rental 'or lease charges are not subject to tax. If the 
machine is used for 15 hours a week or less directly in 
production, il does .not qualify for exemption and the 
rental or lease charges are subject to tax.· 
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SALES AND USE TAX ACT 

Only printing functio'n of computer system comes within the intent of 
the sales tax exemption for the ,sale of equipment for use in the 
production of tangible personal property: since the majority of comput-
er time was devoted to data processing, sale held not to come under 
exemption. Fisher~tevens, Inc: v. Director, ,.Div. of Taxation, 
NJ.Tax 559 (Tax Ct.1981). · 

18:24-4.5 Purchase or use of components and catalysts 
exempt· from tax 

(a). The purchase or use of tangible personal pn>perty is· 
exempt from tax when it is intended that the property be . 
resold either: 

1. In the'sam~ form ;:ts when purchased or used;. or 

2. As a component· of a product produced• for sale by 
the purchaser; or 

3. For use by. the purchaser· in performing taxable 
services, where the property so sold becomi;:s a physical . 
component of the property upon which the services are 
performed; or where the property so sold is later actually 
transferred to the purchaser of the s~ryice in conjunction 
with the performance of the tax~ble service. 

(b). The purchase• or use. of materials such as chemicals 
and catalysts which are used to induce or cause a refining or 
chemical process, where such materials are ariintegral or 

, essential part of,the processing operation, bl,lt do not be~ 
come a component of the finished product is exempt from 
tax. 

Case Notes 

Copper wires were taxable on purchase if solely used to keep primary 
electrodes clean during manufacture of tin cans. Phelps Dodge Indus, 
tries, Inc. v. Director, Div. of Taxation, 8 NJ.Tax 354 (1986). · 

18:24-4.6 Services subject to tax 

(a) The following enumerated services, purchased or sold . ' 
by any person engaged in manufacturing, processing, assem- . 
bling or refining, as defined in section 2 of this 'subchapter, 
not purchased for resale, that is, not performed. pn propertfr, 
offered for sale by the purchaser, are subject to ~ales and 
use taxes, a~ well as services otherwise taxable: 

1. Producing, fabricating, processing, prindng or: im-
printing tangible personal property, performed for• a per~ 
son who directly or indirectly furnishes the tangible per~ 
sonal property, not purchased by hiin for resale, upon 
which such services are pe1-formed. . . . • 

, • - - :, ,' ·\ '- < 

2. Installing tangible personal property, except where 
such installation results in a capital improvement to re,al. 
propei:ty. In determining whether an installation of 
tangible personal property results in a capital improve-
ment to real property, the following factors. should he 
considered: '· ·• 

i. Whether the improvement results iQ a'u. increll,se 
in the capital value of .the real property; . . 

ij. ... Whether the improvement· results in a ~ignificant 
increas~ in the useful life of the property; 

. -._~ . 

iii. ·. The treatment, for accounting purposes, of such 
· improvements for· Federal internal revenue purposes. 

" \ ' . . . ' . 

3. Maintaining, servicing, or repairing real or tangible 
personal·· property, ·. regarqless. of how such services are 
performed, and whether Qr not any tangible personal 
property is transferred. in .conjunction .. with the perfor-
fuance of such services. · ·· 

.. Am~nded by R.1993 d.313; effective July 6, 1993. 
See:. 25 .N.J.R. l486(a);.25 N.J.R. 2899(c), 

· 18:2~; 7 {,services not subject to tax 
(a) The following services are not subject to tax. 

- . 1. Services performed on a residential-heating system 
unit serving not more. than three fain,ilies living indepen-
dently of each other and doing th~ir cooking on the 
premises. 

2. Services performed involving only garbage removal. 
or sewer services, performed on a regular. contractual 
basis for a term of not less tha,n 30 days. 

. J 

. 3. Services otherwise taxable under section 6 of this1 
subchapter are not subject to the taxes· imposed under the 
provisions of N.J;S.A 54:32B-3(b)(l) · and N.J.S.A. · j 

54:32B-3(b)(2) where thetal).gible personaJproperty upon 
which such services were performed is delivered on or 
after April 5, 1977, to the purchaser outside this State. for 
use outside this State. 

i. "Delivery" outside this State means th~ tangible 
personal property upon which the services have been 
performed has been delivered to a purchaser by the 
person performing · the services in · the vend6r's vehicle 
or, by common or contract carrier. . 

• ii. Delivery to a purchaser or ·• t~ his representative 
or. designee in this State for immediate transportation 
outside this State is subject ito tax, Examples of the 

· fotegoirrg are: · 

(1) A norir.Jsiden.t firm Sends a New Jersey printer · 
various. forms upon which the firm's name and ad-
dress are to _be printed. • The forms when completed 
are delivered by the printer in his truck to the 
customer outside of New Jersey. The printing ser-
vices are not subject to tax; 

(2) A nonresidcfot individual . purchases lumber 
outside New Jersey and has a cabinetmaker in New 
Jersey construct a bookcase for, him. The work is 
completed on March 31, 1977. The .bookcase is 
dell.vered outside New Jersey on April 7, 1977. The 
charges for the production service performed in New 
Jersey is riot subject to tax in New Jersey; 

. 'I < ,, 

(3) Same facts as item (2) above except that the 
individual picks up the. finished bookcase in New 
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Jehey himself on April 7; 1977; The charge for the 
se.rvice is.subject to tax because. the \angible personal 
.property ,was delivered ini·New Jersey; - -

~·. ' ' ·. - ,· . ;_ , ', . / / . 

(4).·A .•• nonresideflt individJa1 .•bri~g!i. his car1 irito · .... 
fewJersey for· repair.•.· ~pon.<;o~pletion, delivery· is\ 
made. tQ hi~ by the: mech~ilic.outside NewJ ersey on. ·· 

· · April 4;.1977. The charge for the 'servic:e is Subject · 
, tot¥ since the vehicle wa;s del.ivered priorto :Ap,~H 5, 0 

1977, the effective·date.of:the amendment.(P.L .. 1977, 
c.54); ! 1 

(5) Same' facts as initein '( 4 )above, excepfthat the 
vehicle · is deliv~red ouJsicle .· N e.w Jersey on o,i:_ after · 
Aprii 5; (1977 .. The charge for the service. is not , 
sµbject to tax; · 1 · 

, , • j .'.,I · .. : ·. .. : . , . . ··.·. 

(6) Same facts as in item (4) above exceprthat the · 
nonresident· after the rep~irs·are.made.pick~0 up the 
vehicle; fu New Jersey. on :or after April ~; 1977, , and · · 
· teturns to his state. of. ,re.~i,dence. • _Smee delivery is 
made in New Jersey, th~ service is subjec(to tax; 

, . r . . i ' . 

(7) · A New Jersey adve~tising agency perfonrts •• ad-
yertislllg servkes for 0/Il<:>~resident purcli:aser ,not for 
use. directly and primarily l for pµqlicatfon "in newspa-
pers .. and. rnagazines ........ •.Delivery .i~ ,,made.on or .aner 
April . 5, 1977.: The char'ges foctheseiservices are 
.subjectt<} tax under .. N.J.Si.A. 54:32B"·J(1:>)(5) and do 

. not· fall withfu. the exclusion· provided for service.~•··. . ,·, ·. . .. ,-, .. · ... · .. · .. · , 1. ., 
, under N.J;S.A. 54:32B-3(ij). 

· Case N<ites . l. . 

Assessment' of sa(es and us~ tax on .. sales involving the repair, , 
mainterance and servicing oLautomobHes and construction equipment, · 
owned and. used by,contractor having. same stockholders and· .officers a:s 
the taxpayer, held proper, ~inc~ wo~k was nqt exclusively performed tn 
fulfillment ()fa contract ofan exempt organization, arld becau,S!! the 
taxpayer was a vial:Jle corp?ration fot the yearsin question, rather than . 
anagent for the contractor. Seaview·Demdlition & Rehtid (::O.,. Inc, v; 
Dire~tor, Div. o~ Taxation, 4 NJ.Tax 541 (Tax (;U 982), affirmed per 
curi!lm 6 N.J:T~~ 254 (App,Div.1984). · 

18:24-5.2 Definitions 
\ 

The1following 'words 11nd ·. teims, when· used jn this sub- . 
. ·, I . . , ... ·. . . • .·. . . . . ,. . .. . • . 
c:hapter,. shall have the foUowing. meanings · unless the cdn-
text dearly fudtcates otherwise. · . ' . · · 

. ''Cqnstru~tion I eqµipment" mea.ns any vepicle., michirie~ 
tool, .. implement'or.otner device.used by. a conttactor.··1n 

, . erecting structures f9r othe.rs, ot bqilding on, or. otheiwise 
· imp~oving; altering, ·•or· tepairing prope.rty ()f ·• others; 'which 
does not become, a physical comppnent part 9f the. property 
up9n whic~ work is. performed/and whish\is notnecessa~ily . 

· pon~umed m .. the·. performance . of. such W()rk; · ..•. Constmctlon 
equipment i11cluqes, but is not limitedJ(), grading, Hfting and 
excavatfug vehicles, ·. compress0rsl. scaffolds, forms, nancl •. 
tools and ladders, · · 

I 

:'iConstrµcti9n mateiials'j'means. itellls bfJangible person-· 
al property purchased. by a cm;tractor for inc{)rporation into 
property. as_ a physic~lcomponent part of. such property . 

· ·.·.·.··•• • :-i_ · .. ,< . I 

f\rn!!nded. by_ RJ 977, d.365,. eff~ctive S~ptemberJO, 1977. . '1Copsfruction suppli~s" means. items of t11ngiblepersohal 
See: 9 N.J.R. 445{a), 9 N.J.R. 544(a), ! •·· . ·.. \. property. c~nsumed in the fulfill01e11t of a construction 

. Amended by Rl993 d3t'3, effective J~ly 6, 1993. contract, which1 items do not become a. physk;\ll component.· 
. See: 25 N.J.R. )486~a), 2,5 N;J.R. 2~9~(c). . ' part of th\;! property upon which work is performed, Sup- . 

i' r · plie.s include, but :are not I Hmited to lubricants, cleaning 
. ,C~se Not~s . , compounds, polyethylene cover,s,:mck.salt andiwpe.: . 

. ,. .. Delivery offree perfume sample~· to commori ca,rrie/ for shipment 
·•··outside State was exemptfrom use tax .. !cosmair; lni: .. v .. Director, New ''Contractor"··means"anyindi\iidµal,.partnership, corpora~' 
•Jers~yDf ?f)Taxation, 10~ J\IJ. 562, f8 A._2d 788 (1988). Hon or 0th.er co01n1ercial entity engaged in any busfuySS 

. · , involving erectin{ structures for other,s, or bµ,,ildiµg, .or oth-
18:24-4.8 llec~rd,keeping · erwise. improving, alterfug; or repairipg real property of 

- ·•·o• .... - ·· - • o• • · · 1 ... .· , \othets.- ,._•_-.:,· _;. · - · •.· ,-_ -·-·· ·--, 
' Any person ·eµgaged in the·~usipess involving manufac:tur- . • I 

ing, processfug, assembHng, or reffufug is required to main.-
tain (¢cords in ' compliance with the rµles' set forth dn 

· · subchapt~r 2 (Retention of Records by .Vendors) of this 
ch.apter.. . . . . 

· 18:24-5.l ScQpe ofsubchapter : 
. . 1..... 'j .... · 

,This subchapt~r is intende,d to] clarify the application of • 
the Sales and Use Tax14ct (N.JjS.A. 54:32~·:J et seq.) to 

. the .1:>u,ilding and construction tr~cles and related .. activities. 

· "Exempt• organization'' .· means any age11cy, ·. mstrum~ntati- .. 
ty, politipa( subdivision, authority,\ or' pubfic corporatiqn of. 
the governments qfcthe United States : of. A.nierica or, t!le 

) State _ofNewJersey; .· ot, any ,otganizaticm wliich holds a 
valid exempt organization permit issued pursuant t9 the 
prpvisions of N.J.S.A. 54:32B--9(b), , 

"Fabricator". rpeans imy · iridiviclu/ll, partnership, corpora: 
tion .()r. ·.other.. c6mmerdalentity·' eng~ged. in'any brisfuess .·• 
invplving.manufadurfug, proces~fug Of assem~lfug proJ?erty .. 
f9r sale which when inStalled ordinarily becomes a physical 

, . · ... · .. · . , . , . . :. ·. . . , ... ; 
co~ponent p~rt of real P!Operty.' . . 

. "Real. property,property, or Jand'' means land ahd any , 
structure or appurtenance ,affixed permanently thereto. • · 

/, .,;',. ·.· ', /· ' ' ' ·_ '. ' -
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SALES AND USE TAX' ACT ... 
\ 

. ·· Afllended by R:i973 dj36, ,eff~ct.ive Decemb~r 4,. i973. -
Case Notes · · • . . . .· . . .. ·· · - . · ·· See: 5 N.lR. 392(a), 6 N:tR. 38(a) •. •. . .. . . . 

Sales and Use 'tax Act. taxes the pifrcha~e rif'persorial pr~perty iujd. . •. -· Amended by R, 1993 d:313; effedjve July 6, J 993; 
service_ for installing such property; 1mless installation constitutes an . _See: 2s 1,u.R. 1486(a:), 25N.J:R. 28?9(e). 
_addition or capital improvement to i-ei!-1 property; _ Act's u~e of ''saiet 
in exempting certain public utility business transactions do¢s _riot in.:· · -· · ·· · · 

..18:24-,5~~: 

elude installation. services; definition of. real property. found· in the ·· Cas~ Not~s 
Business· Perso~al · Property Tax Act held]o bl': used in determining the . . . . . ·_• Tangible p~rso11al p~perty; -~*emptioiJ pµrshant t~ ,Utbii~ • Jantel<. · 
nature of insta.Hation. Middlesex Water .Co; ·v. Director, . .Division of •· pri_sezgnes_Act. . Fedway Associiites, ,Inc, v .• Director, Piv. pf Taxation, ·· 

· Taxation, 3 N.J.Tax 233, 181 .N.J.Sliper. 38, 437A2d 368 (Tax Ct.1981). . 14 NJ,J'ax 71 {1994),. affirrried 282 N:J:Super;)29;'659 A.2d 536, lS 
··· · . · · ·• · , , · · · · · : N.J.Taic 203; certification denied 142.N.J. 57:3; 667·A2d i90. . 

Rentals paid by coiitracto~ for eqhipmeriU1sed in performance ofits - . .· · · · · · · . · · . . . . · . · -. . • .. · . ' . . · 
contract with. port authority held not eicerript from taxation under Sales T;ixpaye1\ QY acquirjng ~ncl . inst~m~g . property ~ied in • trans~ctioli; 
and Use Tax Act; section exempting sales to >contractors for tbe . ·. exercised such power'and ·control over property so as to constitute use 
exclusive use in improving and altering real property of the State or any ,of _tl)e property .within the meaning of· the .. Sales· and. Use 'Tax Act; • 
of its agencies, instrumentalities, public authorities or public corpora~ . -• taxpayer n'ot. entitled .to rely. on customers' ciertificates or' exemption; . 
tions.. Mal Brothers Contracting Co. v .. Director, Div. of T~atiori; 124 · taxpayer's sale and. installation .of hydraulic de"klevel held not exempt . 

- N.J.Super. 55, 304 A:id 750; (App.Div.]973), cei:tification deriied 63 from sales tax as an improvement to real property.. ElberlLiveiy & -. 
NJ. 554, 310 A.2d469 (1973). · · · · ·. · , \ · Co., _Inc: v. 'Director, Div, pfTaxiition, 5 NJ.Tall 431 {Tax Ci:.19$3). ' · 

Dental service corporati~~' though:,entitled to exemption from sale~ · ' · · · - · · · .. ·. · · ··· · · · · · -· 
tax, was not tax exempt until it actually applied'for arid was approved :18:2~5.4 Equipni(lµt pu}'.CJ)ase; rentator use- . - . . _ _. . . 
for that status; corporation not entitled to refund of sales.tax paid .prior . Tiie purch~se, _ r_ent~l_ for \28 days ()r l~ss,- or· use•· of .•.. 
to its application. New .. Jersey Dental Service Plan, Inc. v; Baldwin, 7 ·. · - - · · - · · · · - · · •. · · - · · -· · · 

. __ N:J.Tax 4Zl (Tax Ct.t 985), ·affirmed· per i:uriam -g NJ,Tax _335 (App: .· ...• e9uJpm~1,1t_ by_-~ contractor)s · subject to· tax; _wheth~r, 9r:-not .. · 
Diy.198~)- · · ·. · . ·.. > _ , . · - .. · .tl:ie equipment IS purchased, re11.ted or used U1 fulfillment of . , . . . . . I·. . ..... , . . . ·. . . . .• .. , .. 

_ ~sse~sment of sales and ~se\t~ -~n sales i~volv~ng t~e .repair, :Cpntriu;;t_ with an exempt 9rganizatioi;t. · -Lessors shallit:,e 
mamtenaqce and servicing of automobiles a'rid 'consttuctiq11 equipme9t;; . . taxed cm le~se transactions of more than 28 days dtiration. 
owned and used by contractor having sa~e ~tockholders and.officers-as S-ee NJ.AC::.18:24'-lA(o). · . . . . . . . . . . 
the taxpayer, held proper,-since'work was not exclusively performed in . 
fulfillment of a contract· Of an · exempt organization; and because the .. . ·Ame~ded by :R,.i993 d313; :effe~ti~eiuly 6,' 1993. 
taxpayer was a viable corporation for the yea~ in' questioef, rathej-th~n ~ee: 25N.J.R. 1486(a), 2S N.J.R2899(c). · 

I an agent for the cpntractot. Seaview Demolition & Reiit'al .Cci., Inc. v. .· .· · ', .. · . ·. · · . 
Director, Div. of Taxation; 4 N)J.Tax 541 (I;ax CtJ982); affirmed pel' ··. - • : .. 

1· 

curiam 6 N.J.Tax 254 (App_.Div.1984),-•- · · <" Ols~ Notes 
' Rentalspaid·by contractor for equipment use~ in perfciimance of its. ·. 
coli tract_ with por~. authority held not_ exempt froin taxation under S!iles ·. 
and Use . Tax Act section exempting . sales to contractors.' for the 18:24--,5.3 Prir~hase «,f materials and supplies by 

contractors . .. . .. 

(a) Fot the p1,1rposes of 'shles arid µse taxes, sales \)f' 
· materia_ls and supplies to contractors for use J?y tl;lem in · 

erecting structures for others_, ~r building on, bt othertvi&e 
improving, altering or repairing real. prop~rty of others_ are 
deemed to be.retail sales. ···· · ·· · · · 

. exclusive -iise i9_jmproving an~ altering real property of the State .or arif 
.of its agendes, instruq1e11talities;- public. ?hthorities or pub)ic corpora- . 
tions; Mal Brothers Contracting Co. v. Director, Div. ofTaxation;l24· 

· 1'1.J.Super. 55,. 3Q4 A2d :750 (App:Div.,1973), ceitification ·denied '~3 
N.J. 554;}10AW469 {1973): . . ·-, ) ·. . 

,}8:2~.s /Ptirchase ofta)1'able servi~;s )_, - ._ . _ :•· •·.· .. ·_ .. __ 

(b) Except as hereinafte'r prn;ideci~! contractors _purthas.; 
ing materials and supplies nius( pay the sales tax· at the time 
of purchase. This subchapter ~oes n()t apply where,:.·. > • . 

. ·(a) T~able services purcha~ed by a conttacror are subjeC! 
,_to, tax unless such :sei:vices are performed for a purchasing · · · 
· ccmtracfor exclusively-for use in fulfilling, a -contract with· an · 

L The purchase oflllaterials artd_ supplies is madef~f 
exclusive use in the fulfillment of_a contra~t to improve ·or .· .. 

0 repair. the · real property· of ah exempt 'organization .· de'- ·. 
scribed in N.J.S.A. 54:32B:-9(a) and 9(b) or a 1qualified 
business. described . frt . the New Jersey Urban Enterprise 
Zones Act, N.J.SA: 52:271:f-29, or a housing. spo-nsor • · 

exempt,organizatiori. . . . . ' ' ' 

(b) sirvices_ subject to tax include, bQt ar~ ~ot limited to: .. .. ' . . .. ' . . . ' . -.· .. . ,. ' 

/ ''i.. ','.fhefabricatiofrofbmgible pei:sonal 0propeify; .. · . -· ., 

described in N.J:S;A. 54::32:S:-:S.22(c)i - . . •. 

.,.., ....... _ -:.-- :., . .::._·:·:. :: .. >- .. ·-_ ... ;, ... . . .<~. / ·.-·- ·:·',·. -~ .. · : 
... ·. 2: , , Installing tangible• p~rsonal i>toperty except where 
· ·· such.-iJ1~tallation results -iri a capital -improvemerit: to . r~al · 

Propl:li%}see.Sectio117 of thi~ Subchapt~r); -. . . .. 

iPe!sd~:~:~it~~'.se~ic~g~ or. rep~iriiigreal or. tangible.-

Case Notes·· 

i. For the purpos~ of subs~ctiori (b)l abo~e; i•ex~iu~--
sive use" means that the, supplies purchased will .be 
entirely consumed in use· or lack any residual ·-utility 
after use and the supplies wilLiiot be used Oil jol?,s 
performed for nonexemp(orgat1izatfonseither-prior to,_··. ·. Assesstiient of s~les and use tax Ori sales involving the repair;. 
sim_ ultaneously with or after co. inpletion of the exemp._t tnainten_allCe and servidng of automobiles and construction equipment, 

, . . . . . . . . ow~ed and used by contractor having same stockholders arid officers as 
organization job; or · · · · · · · _ the taxp~y!!r; held proper, since wor_k was 11ot exclusively performed in. 

_) .· I 
. ' 



· 18;i4'-s • · , I iiJct,r, OF l'Rl!A$!!Rv---Til,\ri()i,ij , , : · -f ui;.:lment:-~Ca contract of' an -~xempt torganizati~n, and because th~~- > ' ' < : J _ :~~a:~:~ote_~ . · <:L 
. : .. ,, taxpayer was a viable COrpPration for-the years in·qtiestion, rather than .· i· \ . \' . . :_, .. ' .. ··. -· jC ' - ., ;./_ ' .- ·.. . . ·. ,·. ' -·.' - . . . '. ,, •. - ' - ' . -

:~::- ;, . :i)n a~ent:·for the coiltracto'r: ' Seavie.w p~moliW>n & ;Reiital Co.; -Inc:v./:' . - S~jes 'and :use: Tax, Act tax~s ·t~e, purf~a~e~f ~pers_o~al ,pro~rty '. an~\ :ro--. . -. 
. '/ :;y,:, I)ir,ector, i:>jy .. of )'axation; 4 NJ,Tiilc ,511 (Ta'x Ct. t 982), ,affi~file~. pe,f . ~erv_1c,e for)~st_~l_h~~, sue~ J>ropei;t~,. l!!lle~s_ 1~~t~pat)o~ co11s_t1t~~~~ · aff ,:-

.•~: ~i:7.=::J:f"-"'1•r~ ~!~7it:.t~~~<£~~J~"ffi?. •··. 
·.··-··•.·.···pe'••··:.·:_:s .. r::se.ot.····n.v.1aJ.•1:e .. _'s.:P--··rto•_e .... ·.•pµed_;re_.tyr._e·.·,d .. ·e .. -x-bc}_·e·'P .•. ·.a.t -c .• 1~:on·.•_··.).1··_ttrhao·.·.f~teo.·r:'m'..:ins:t .. · .. ~an-.in. ··cs_:ie __ , __ as_u.'iwn_hge•·,:.tr·,·.ae'.·:n·.··.gs.··.·.1u:bclhe·.·,· ... ·. :-.; _. - Taxpa~e;, by acqujring' and installi~g prop~rty l!S~d in transaction:;: • 

. -e.J!e(cised such ,powet imd cptit~ol •ove~. property so a,s)o cort~titµte use . ··• . > 
· services 'are 'rendered in.-Coiirtectib1iwith. the installatfori of··· of .th.e propet.fy within. tht{,!'1¢ari_ing pf the•'Sales and Use Tax Act;,_ - ,_ 

-•.-_ic·_, ;a.~·po_, ·.Pl •• t:_~a-·_rl'.ty: ·.1·_.m .• _w_ ·11Pi .. r.i.co.•_hv.:_-e,.::·.·•mw. •. __ he:ne. ,ht.·.-.·._.1.·t_no·_~_ t_-.··_a1r··e·1ae_· ·1.d_.··.•._•:p•.·_Wlr .. o •. pl.p•·.:e·_cro_ Jl,sti· .. a',tr .. u.-et .. e··•~--.-uan_ .. ·-. · .. b·•.ifea.'cdtd_, I. __ tt .. oio. nt_·•-ax9.r_ t ' !:::;:~,s"~:lee:~:~:s!~,~:!n o:f itd~~~~·d::;:~=~e:~: ::~:r:~;i . ' 
. . •A . J . froitJ: .~ales tax -as an ImproverneiJt/to;real .property. '.·EJber( Lively &. > ' 

. -' -, ·-.·· .. : ·>- ' - ·, . ·: ' .. - r <~f:".Inc;-v:_:~i~ftQ\:.rttf~T~~-op,:5}!tJ~ 431,(tax S?9~3), 

-< :_·.r_::.· .. ·_·.·_e·m·;~~.t_is_
9··e .••... ,~ .•.... ·~.l. ;_ ·:::6·3··,·(f f k_ .. 3_-·_N._e_ .•. ff_~,.J·e··•R·c··t::•%••·.e.8~;.·_i .. _~. ;1:') -~.-.· ... _·.·.-

1-__ 99_-.·_ .. :-_ 3; . :: /Whei'e '.II, . ~mr:acti;ir inst~lls, pt~rt}\, ·:th11F~<:Qme:S<:p11,r~. of i:t;a!. . _ . - r , pi;operiy, the cotl~~~cfor-is '.116.t40 C<llle~t sale~ tax froni the customer,' . 
. · l?~t tji~st• pbt~ip•froirl: itje, c'.ilstqrnet. ll; cbmpletecfCertft'icate ·of Capit~• ... · 
·:impr<ivement.ifo'rperina#~rif.~fontiori~ -.in.s(allaticin ·charges for cab9v1f,>.· 

.. ··. . . . . . . : · .. .. 'i : . ... ' 
. •. -><.. : '· Case- Notes -

.. ·· .,I-··· -

-)ales,iind tax Act taxes th~'. plir~ha~)lf pe~opalpibp~i"ty •11nd. : , -
._:.:.: .. •.i_,.-.·.·.; · •: \$erv.ice Joginstidl_ing 'such property; _ unless .inst11ll1!,tion constitutes· aq 
.. / ,··-· .. , . ~d.#iti90 Q~ :!)ili':~tal;!rilprQv~m~n!, to re~IJiJrpperty: ~~t'. s'~se qf"sale.s•~ : :·· >:;?;> • m+exempt1i)g certam .pubhc ,ut1hty: bus1r~ss -transact1ons·-doe~:ilot .. 111;.-·_·, 

-ground pool not sales· 'tax:,~xeµipf where :c;ontraclcir · faHed tp pr' pv~ , . . 
. installation was a capital iriiprovenienJ absentcertificate. ·H.J. Bntdley; -
In~. v, TaxaJion Div.,Director, 4 ~.J,T~ 2_B (Tax Ct.1982). · , 

~,~Jibi't:'~4pli,WOJ,ig;~""g;,;, · , ·,· (~Jii<ie lps~illlatioif ~ervi~s; definiti~tf'.~Lr~al ·p_ropertyf9u@/i_ri the , 
,: 13,'usiness·Pc~i:sonlll 'Property/fax 'Act hel~ toJie .tjsed iv deter,mirling:the·,\- _·-
- nat1Jre ofli1stalla.tjon. . Mi<idlesex,Wa:t~r Cc). v: Direc;:toi:, Djyisfoit oC -•· . 

,·: _. '.Ftx,at109;,;3 1'-t.l;'F!ll( '23'.{ 1 s~ N,J;~up:r18, A~?,:~;2<13~8 (1ax'.qf 1981 ); > • 

(}:.:/'~' de=:t:.:Zt~J$.,t!~1~• 
-' -· 'personal p-i:op¢r1:y results iii a' tapital . improvement; th¢ 1 ; \: ; : · .. f !lc;,wi~g 'ra¢!~rsshou\d ~e <,:Oli,sidf r~~;; . -.. ' . -- . ' 

~· , · 1. · -- Wheth~r ·the improveJilledt :resuits, in an increase in: ' 
· : -the c~pital value of t~e re.al propei:ty; - '. . \ 

·'.,, ·: ··,. . .''., . :,.. . ,1~.:·.'f · ~-,. ,·· 

, ·- · .. { .. : -·- mcreas~ in tpe µsefuHife of the real:proper~ ,, - , 
2. --Wh~ther- the unpiovem~~I t results iµ': a , &igµifi<,:ant · 

{,;.-.,<,; . (b) ;here' any -co_ntractor has ~s-~alled ,prope;ty' which.' ' 

.'·•\.:, .'; 

. ):> 

· . perfotrqecf by makµig an iristallii~ioi{ are_ rt6t' subieci to tax -"' 
·_w_qere tlie inst,allation "results -in- la _capital improvement to 1 

.•. tt;it::~::s~ri,~~~i.r;*~~;~~~~tj::!:Ji~~-~;;!rtf _ 

. orgariaations operat¢d'for: .r.~ligjo_us;, chatit~t,le, -~¢.iehtific;'- -

· ·.•·' :t~~~~;n•;~•t:~~iiiti:f~•~t 
.· A~iiimtilded; R.1982 cl,141, !lffe<;tiv~),11;1,y'3,J~82> . ,· 
·s~e=,·14_,l'.ifl;R;A4(}@,.14: N;~J~ .. ~~o<b>:.[ .. ,'-<-::•·? _ " .. ~. ::ow" (,) ... (d) , ... T .. ,. (b) ... (,) .. 

-;.,_.)~·:,:. :·'\, .. '/(,?~.\ -~, -

_.,.~~~1c!rrtt:e;t;:f;et;:~;ibk~~&!~1t:pt!~::!Jf:a:!;',:)'•. -
·. provid~d .•,art ;subject. to .· tax. When, charging./the tax on:i 
:.•. niaintaining,. seniicirtg at1q}epai_tipg r~al 'pro~erty, l• ~qiiftac> ,· : 
.· tor must charge the sales.tai:on on:ly tbat portfort.6f his bill'> 
- itt#butabl~ -to set)lice~:f '; Tlle 'tax, OP,; mai,eiiajs }1~~4 )11 

peifornuu1qe of :sii¢h sei:vices is- the )"esponsjbility:: of: tti~X 
.·,. ·,.'..··· .... ::;':-- ::,;}. 

,· :,:~.-.::, .. ,:-·~,--,..-,. 

.·:r; 

·. the absence'oQ~viclenciflo.th¢,contfacy,.thatJbe ~stemi&, . 

-.··~·-t;::urs -J~t!lr,:li !:tm!sti;tt:&•-·~!c:~~7~e~tr*!i, 

· ~iilili~ir4· 
;, 

·~,~iti1~ii}>, 
,,,Q_-._.-·-

• Ainel)de<i l)y R1993,<J,3l3, ~ffeciiy~_.r·111y 6; 19!)3; ..•. 
See_:·' 25 ,N.J:R. J4~6(aK~ ~;,:;it ~99(~).• \i_:;· : '·."t"\:._g//:·-,.• ,,, ·. 



SALES AND USE TAX ACT 

18:24-5.9 Fabricator/contractor's purchase of materials 
(a) Where any person is engaged in the business of 

· fabrication of items of tangible personal property produced 
for incorporation into real property as component parts 

( 

/ 

18:24-5.9 

thereof, as well as the business of installing such property, 
such person is required to purchase all materials as defined 
in Section 5.2 (Definitions) of this Chapter as purchases for 
resale. 

Next Page is 24-21 24-20.1 Supp. 5-20-96 



SALES AND USE TAX ACT 

(b) The fabricator/contractor will not be required to pay 
tax oh materials at the ,time of purchase. (The . fabrica-
tor/contractor should issuy a duly completed Resale Certifi-
cate (Form ST-3) in all such instances) 

18:24-5,10 . Fabrkator/contractor , .. 
Where a fabricator/contractor sells his completed product 

for installation by someone other than himself, he· is re-
. quired to charge and collecuax on the selling price of the 

product.· · 

18:24-5.11 Fabricator/contractor sale and installation of 
. completed products; tax 

(a) Where a fabricator/contractor sells his or her fabricat-
ed product, and as a part of that sale further agrees to 
install the product at a location in this State, he or she may 
not collect tax from his or her customer for charges ren-
dered in connection with the installatioh if the installation or 
his or her product results in a capital improvement to real 
property. ~n such cases, the fabricator is, however, required 
to pay use tax directly to the Division of Taxation upon the 
value of his or her product as hereinafter set forth. The use 
tax shall be computed .on: 

1. The price at which items of the same kind are 
offered for sale by him or her; or · 

2. If the fabricator/contractor makes no sales of items 
· of the same kind, the tax shall be computed on the cost of 
all materials used in fabrication. 

(b) Where a fabricator/contractor sells his or her fabricat-
ed product, and as a part of that sale, agrees ·10 install the 
product at a location in this State, and such installation does 
not result in a capital improvement , to real property ( see 
N.J.A.C. 18:24-5.7), he or she is required to pay use tax_ on 
the product installed, in the same manner as described in 
. (a) above, and is further required to collect the sales tax on 
that portion of his or her bill. attributable to installation 
charges. 

( c) Where a fabricator/contractor sells his or her fabricat 
ed. product, and . as a part of that . sale agrees to install the . 
product at a location outside ,this State, he or she is neither 
responsible for the payment of use tax as provided it) (a) 
above nor for the collection of sales tax on ,installation 
charges as provided in (b) above. 

Example: A structural steel fabricator purchases steel 
which is delivered to his facility ih New Jersey. The steel is 
fabricated as provided in shop drawing specific~tions for on-\ 
site installatioh. · The fabricated structural steel is then 
shipped to a job site located outside this State. Such 
fabricated steel is not subjectto tax in this State. 

Amended by R.1989 d.438, effective August 21,J989; 
See: 21 N.J.R. 439(a), 21 N.J.R. 2528(a). 

Revised section with stylistic and minor technical changes through-
out. 

18:24-5.13 

In (a): added "for charges rendered in connection with the installa-
tion"; changed "Sales Tax Bureau" to "Divisiop of Taxation." 
. In (a)1: · changed "value". to "price" regarding items of the same 

kind. . . 
In (a)2: changed "market value of such property" to "the cost ,of all 

materials used in fabrication". ' · . • 
Added subsection (c), with example. · · 

Clise Notes 
Roof installer .owed compens·ating use tax on itspurchase of raw · 

materials. Polaris Corp. v. Director, Div. of. Taxation, J2 N.J.Tax 70 
(1991). 

18:2~5.12 Subcontractor purchas~s · and services 
Subcontractors-Where a contractor/ enters into a con-

tract to perform specified operations for a second contrac~ 
tor: 

(a). The purchases of the subcontractor shall be treated in 
the same manner as purchases of a prime contractor. 

. . 

(b) Taxable services (see Section 5.6 of this Chapter) 
performed by a subcontractor for.a pri~e contracto! are not 
subject to col_lection of tax by the subcontractor. In such . 

· cases, the responsibility for collection of tax is that of the 
·'prime contractor.·· However, the subcontractor shoqld main~ 

tain records to substantiate that taxable services were per0 

formed for a prime contractor. Purchases of materials by 
subcontractors for use in fulfilling service contracts with 
prime contractors are subject to tax, ' except where such 
purchases are· for exclusive. use in, fulfilling service. contracts 
with a' prime·. contractor fulfilling a contract wit_h an exempt . 
organization; 

( c) Services performed by subcontractors for prime con-
. tractors resulting in capital improvements to .real prop~rty . 

'are not subject to tax, Purchases of :rµ1aterials by subcontrac-
tors for use in fulfilling contracts with prime contracto~s are· 
subject to tax, except where such purchases are for exclusive 
use in fulfilling· contracts with a prime contractor fulfilling a 
contract with an exempt organization .. (See N.J.A.C. Sec-
tions 18:24-5.3, 18:24-5.4 andl8:24-,5.5 for procedural re-
quirements on exempt organization contracts.) · 

18:24-5.13 Performance of contracts· out-of0State . . . . .. r 
(a) The purchase of materials, supplies and equipment in 

New Jersey for use · in erecting structures for .· others, or 
building on, or otherwise improving, altering or repairing 
real property of others at a location outside of New Jersey . 
are subject to New Jersey sales and use taxes when such 
materials; supplies and equipment· are picked up by the 

· contractor ih New Jersey. 

(b) Such purchases of materials and supplies are not 
subject totax when delivered to an out-of-State job site by: 

1: · The supplier; 

2 .. A commoncarrier; or 

3. · An unregulated carrier hired by the supplier. 

24,21 Supp, 6-17-96 



18:24-5.14 

18:24-5.14 Out-of-State purchases 

(a) The use in New Jersey of any materials, supplies, 
equipment or seivices purchasedioutside of New Jersey is. 
taxable, subject to the comity provisions of N.J.S.A. 
54:32B-11(6). . . . . 

(b) In such cases, the use tax liability shall be based on , 
the purchase price of the materials, supplies, equipment or ·· 
services, except that in the case of equipment used outside 
of New Jersey .by the contractor for more than six months 
prior to its use within New Jersey, the use tax on such 
equipment shall be based upon the current market value of 
the equipment. \ 

18:24-5.15 Code provisions applicable to certificates 

In general, the. issuance . and acceptance of certificate 
forms issued pursuant to the provisions of the. Sales and Use 
Tax Act are governed by the provisions set forth in Sub-
chapter 9 of this Chapter. 

18:24--5.16 .. · Certificate issuance and acceptance procedures 

( a) Procedures to be followed \)y contractors and fabrica-
tor/contractors with respect to the issuance and acceptance 
of certificate forms are as follows: 

1. Resale Certificates (Form ST-3) may not be issued 
by · a contractor cin any purch\lse of materials, supplies, 
equipment or services. A fabricator/contractor should 
issue. a Res1;1le Certificate to his suppliers on· all purchases 
of materials. 

2: Exempt Use Certificates (Form ST-4) may be is-
sued by contractors and fabricator/contr.actors only in 
cases where the materials purchased are for exclusive· use 
in installing machinery, equipment or apparatus exempt at 
the time of purchase under the provisions of Section 8 of 
the Sales and Use Tax Act. In those· instances where .a 
valid Exempt Use Certificate may be issued by a contrac-
tor or fabricator/contractor, the certificate form must 

. disclose his business name, sales tax registration number, 
the name and sales tax registration number of any other 
party to the contract, the nature of the work to be 
performed, and the date the work \.Vill commence. 

· 3, Exempt Organization Certificates (Form ST-5) may 
not be issued by a contrnctor or fabricator/contractor in 
connection with any purchase. The Exempt Organization 
Certificate should be obtained by a contractor or fa.brica- , 
tor/contractor in all instances where he has performed any . 
of the taxable services enumerated in Sections 5.6, 5.7 and 
5.8 of this Chapter. 

4. Direct Payment Certificates (Form ST-6A) may be 
issued by a contractor . or a fabricator/contractor only 
when he is a . holder of a valid Direct Payment Permit 
(Form ST-6) · and must be used in accordance with the 
directions issued for use thereof. 

· Supp .. 6-17,96 24-22 

DEPT. OF TREASUR,Y--TAXATION 

5. Farmer's Exemption Certificates (Form ST-7) may 
neither be issued by a contractor. or fabricator/contractor, 
nor accepted by him as evidence of exemption, except, 
that in the case · of a · sale by a fabricator/contractor to a 
person empowered to issue a Farmer's Exemption· Certifi-
cate of an item <;>f tangible personal property which is for 
direct and exclusive use in agriculture or horticuiture, and 
which is not purchased for incorporatio11 into a building 
or structure, a Farmer's Exemption Certificate may be 
accepted. by the fabricator/contractor; provided, however, 
that any charges for installing such. exempt property are 
subject to tax. 

6 .. Certificates .of Capital Improvement (Form ST-8) 
should be obtained by a contractor, subcontractor or 
fabricator/contractor from his customer in any instance 
where the performance of his work results in a capital 
improvement· to real property .. A contractor or a fabrica-
tor/contractor may accept certificates of capital improve-
ment as a basis for exemption from tax on his services 

\ . . . 
only where his work has, in fact, resulted in a capital 
improvement to real property. The nature of the work 
performed is the determining factor in deciding. whether 
to collect tax on a contractor's services. The possession 
of a certificate of capital improvement, in and of itself, is 
not sufficient to. eliminate liability for taxes which should 
have been collected. The contractor must accept such 
certificate in ''good faith" to be relieved of liability. 

i. "Capital improvement" means an installation of 
tangible personal property which results in ah increase 
of the capital value of the real .property or a significant 
increase in the ·· useful life of such property. See 
N.J.A.C. 18:2~5.7. 

ii. "Repair" means maintaining the existing value. of 
the property. · 

iii. Ex~mples of capital improvements are: 

(1) New construction; 

(2) New roof, installation of; 

(3) Tiled bath, installation of; 

(4) New bath fixtures, installation of; 

(5) New kitchen fixtures, installation of; 

(6) Paving of driveway; 

(7) Shrubbery, trees, and so forth, planted; 

(8) Paneling, installation of; 

(9) In-ground swim pool, installation of; 

(10) New central air conditioner installation; 

(11) Porch enclosure, construction of; 

(12) New heating system installation; 

(13) Rewiring; 

(14) New electrical outlets installed; 

)' 



- SALES AND lJSKTi\X ACT 
. · .. (iS) N,ew si<iing, instiliia~io_n of; · 

(16) •• Garag~, corstriictfon _df; · 
... {11) . Patio~ qoristructio~ of;\. · • 

,' •. (1&) Stqrnj doors aJid vvfud6ws; ~st~llatjori,bf;·' --
(19) ~ew hot_water heate(instalhltion? 

. iv; . Iri ge#eral~ ac:oiittactor "7ho_ actepts f certificllti ·· · 
of capital itnproveme11t jrr · ''good 'faitlf' i~ -relieveq')>f 
liability for-'coll~ctiori.or pa~ent _of t~ ripop -fransac~ . 
tions covered by the. certificate. Th,e qµestioiL6f_"good . 
faith''. is orie of factand depends upon a con~ider~tiqn ·• .. 
of all. the conditions surrounding the /transaction, ; :A 
contractor is presumed to. be familiar ~ith the law and· 

. the . regulations pertinent to the busiliess fu · wµich lie ' 
deals .. In order for "gopd faith'' to :t>e establi~lled, the 
following conditions must be- met: . · · · · · 

. . .. . . . - . . .. _ ; -• . •. . ,, .. . 
(l)'The certificate,,111ust e::ontain no s{atem~nt or 

entry which the ·contractor knows, or has. reasori tQ · 
. know, is fals~ or inisl~adipg'. . . . . . . . 

·-~ ~;~~n}!c~Z~iti~ti~~ ::~&!dti~;:iti~!t6~· · .. 
me~ts;to 'its venc:lotf'.'iQuali~ied b:us~ess'1 µjeans.~ per::,011, '· 
or entity that. the. Urban Enterprise Zone Authority· has ·.· 
ce~tified, to: be .• a 'qiuujfii;q. ·bu~iness . ~ctording to th~ - . 
ciite:ril:i.m N.J;S;A si:21B:-d52c: .•· ,:.:; 

Nl'.s}f ~;1itt:£.~:J~nso~~t~JtJt. ' · 
.- · s ·gage. F.inanc~ Agericy .I:,awiof-1983, •has• received,:;J?ecieral;.·• .. 

·.•···, .. State o(loc~ •. govemmenlsubsj¥es, ~s·\terifietf byttie:: 
: ·•. NewJer.~ey Housing: and Mortgage Fµian¢e Agency ()n a 
. · ···• ~rtifi!::?tion ot.·Housjng $pQnsor·•.·form;.hi'. additfon·to ... 

:, New Jersey_ IJdiising an,q Mortgage .'Finmice Agency 0fi •.. ·· · . 
. :· na11cmg for tlle specjfic hou~fug pr,oject,:coritract<>rs 9hhe. _,·: · 

. ·••·::~i:::t:r:7~~;··!1:ti,:tlci-jftj,i:!~t~;8!~::Jr P:f ._ '., 
·•· -spec~tc l}ousiiig project. The :co!}fractpr must recei~e. a -

·,copy of the housing spotl_s'bt's Letter ,ofExemptiori for'his .· 

· .. ·••·;:::~d.6:~~i:f:··~~:il;sSi\1\)~rtt:t!~~~l::1i\1~:{·.•· ·" . 
. • ment-11fa exenipt purciias~siJor the h,~ijsirig pfoject . ·. . 

.. ' (2) The ;ertificat6 riiustbe an• offiriihlly. prdmulg~t~/ 
· ed certificat~forll_l ora substantial ~od·prot,er:reprQ-, : 
duction thereof. · •. · •. · ·· · · · · 

. . (3) The certificate n1ust.be dated and'~i~~uted fµ -
· accordance with the published insttuctiorts, an.d 1mist 

he complete and regul_ar iri every respect- > < ·.. .. 

.;:'/ .. ·· .. ':_·_·/ ·::.. .. ,:_\•.:: ·: ·'- .. ; . ~-.. / .. .- . ·>•. · ... :~----:-v. .-: 
··. ••· f\nleric!ed:,by• R.l975 · d;246;. effectiyeAugust l5,. 1975: · 
::'Se'et ,71'1'.~,R. 347(a);) N;llt. ,446(b)> : < -: .. ·.· 

~~nded by R.1993 d.313.; effoctive)ul}'. 6, }CJ93, '• . 
See: 25 N.J.R .. 1486(a), 25,R~J~:. 2899(c): , • 

._ .... , • ......... ··. . (';~st~qtes_ •. · ... · ·. ,. , > \ ,.: 
v. The c<i~trilctor may,ther~fore, ~nder,thecir~11in:. 

· stances, ·.accept thif.!'gbo.<i• faith'' ~ertific,at~ of cllpi~itl';·, 
improvement as a basis, for not cqllectirig sales tax with 
respectfo service orlabor charges ... ·,. ' .· . 

; • • • ; C 

. .· 'Pr-oviding hardwoM floo.r refinishing seryic,es die! not.entitle- taxpayer .·. 
·'to>capitaJ,;improvement exemption. _.Newman. v. piiector; -Div. of 
.Taiu1ti°'n; 14 N.J.'.f.ax 313 (1994),.affirrried 15,N:J. Ta(,Z78/ >'t · . · 
· .... !a,cp!ly.er,by ~cquiripg ;~~d· jnstaliin~ p~j,erty' .IJ~ed • in.transJctidn, .• 
. exen:isec!·Such power and control ()yer prop~rty so "ilS to. co1.1sti.tiJte use . 
. of the propt;rty within the meaning ,Of the Sales ,and: lJsc-: Tax J\ct;' · 

•. vi. The us¢ _of the Qertificate ofCapital llllpf~".~· 
· ment, form ST'-8, Krequired iil all applicat?le tr@sa'¢~ 
. tions. 
. Editor'.s Note-:/ Copies: of form ST~. i;nay be obtained: 

from . the . Di"isibn of Taxatioii; W ~st State arid :Willow·, 
Streets,.Trentoi1, NewJet~ey,08625. •1- · • · , , 

: . ' . . .. . . . . .. 

. 7: Contractor'.s Exempt Purcµa~e :certificat~'(FohJl 
ST-.:.13) .. , · -

taxpayer.1.1ot entitled to rely on'. customers' C!;lriificlltes of: eiceinptio11; 
• taxpayer'( sale lllld installatio1fof hydraulic deck \eve! held .riot exempt 
. · _frQm · sa,\es tax' as an. ii:nptovenient ·to real property;· ··Elbert Lively .& .· . 

:co;; lnc/v, Director; J;>iKofTaxation, 5 ~-1::Tax 043l(Tax :ct.1983): - '. · 
. Where ,a contra~t<)rJnstalls property. Jhat beeomes part. o( teal .. 

· ·property,tl,ie corifractor js' not to coJ!ecfsales tax froITI the,custom~r, 
but'musfobtain from the cµstomer a cortipleted Certificate of Capit~ 

'·.·· ..• hilproy¢merit. for. permanent, retention;• fo~tallation . charges for,,·.aqoye 
. . gr9und poof not s~les tax exempt where ~ontractor_failed to pfove ....•. 
. · · ... installation was a' capitaHmpro\iement a,b~entcertificate. HJ; 6raqley; · ··• 

·· )!)c. v. T_\P<atiofrt>iv.Director,:{N.J.Tai 213{tax. Ct1982). ·., .·, < , C ·.· , 
. 1. · Form ST~ 13 mus(be completed and !~sited to the; 

supplier of·. a contractof in every. inStahce where" pdr:.' , · ; iS:24..:.:5.17 . . Penalty for fraudulent issuance of exeinption 
chases are IIiade . by cpntractor and · exeinptiqn fr,om, certificates · .. ·. . . . .. • . - , . " . -· .. · 
sal~s and use' t~es . is claime~/ except a& provided,,14i ·. · .. ·• ··,:. Any·•··p·· ·.ers.o ... n. .' w. h. ~.'. i~su. es.· or 'a_,ccepts an.·. ·ei .. ~.·.m. n_t.Ion. cer, t.ifi•.•.·• · ....... 
( a)3 above. . . . . •. . . . . . . . -. . - . . ·. . ' . . . ·. ·. 13ate, known to him. to be false; fcir: the pµrpos: of. ~voiding _ , / 
8;.. · An :Exempt Q~aiifi~cf.Bu~iriess ~ermitjEx~mpt i>µr~ ·• . ·.: :p,hymep.{ or collection'.- of. sales,.· ht use t~es is ~iiilty of\a , ·.· 

chase. Permit (Forin U2"4N5A) must ,be coirtpleted by:> '')nisden}eap.oi; under tlfo provisions of N.J.S;A,; 54:3213',26(b ), .·· 
the c01,1tractor-when tht(co11tra~tor pwchases ni~terial~ ot·' . <: !IJe, p,n~~ fo_r w~cl,1 sh1;tll be ;a fiii~: ~f 11oi more than $1,0QO' .. 
supplies exclusively for: p~rfQrniing wi;>:i;k fQr "a. qualified . ~r J~pns_o~~t_lt f°'r 11~t m?t~ than >one year, or both such ' 
business· at the business's'. teal prope~ty tocai~d in:· a~;,/· t~?e a~1- ~pns!i)pment;. .·· .. · · .· 
urban· enterprise zone. The UZ-4 is . ol)tainable • olily - •· : ' ·. , . ·••·· 
from the qualified· businessi . Aft~r conipl~tfug th~ Uq.,it~ ·,: ,J8:l4-5'.18- R~~orci~ - .. . . 
the contrador must i(s\i~ cqpieS to itfvendors aµd its':, 'i:Contfa~tors and tabricator/contiactots ,are required to 
subcontractor~ .. · Ahy, subcohtrat;ior teceivirlg,'.a:lJ~.-.', ni~intafo recorda ·in "compli~ce. with. the ·rules ·set forth in · 
must attachit$ name;· address; and Certificate·ofAti'tho#~ .' . ~ubcb:apter2,ofthis-Cllapte~i. . . 
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18:24-6.1 

. ,_ ) 

SlJBCHAPTER,6. 
i: ,, ·., · .. · .-,- .' ' 

CLOTHING AND FOOTWEAR 

· .. 18:24"-6.1 Clothing and footw~ar exempt 
Sfction 8Aof the NewJerse)I Sales and Use Tax, N.J.S.A. 

54:32B.ll et seq;, exempts receiptsfrom the sale of articles 
. of clothing and footwear for hu.inan use except articles made 

offur onthe hide or peh .of an flllimal, where such fur is the 
· com,ponent material or chief vaiue ofthe article. 

Amended by R.1993 d.313, effective July.6, 1993. 
·. See: 25 N.J.R. 1486(a), 25 N.J.R. 2899(c). · 

' . 

Case Notes 
Rules concerning exemptions.from '.sales and~se tax for receipts from 

retait sales of clothing a.nd footwear yalid; ski bpots noL exernpt 
because they are not adaptable for g~neral use as footwear. Ski Haus, 
Inc. v. Taxation Div, Director, 5 N.lliax 26 (Tax Ct.1982). 

18:24-:6.2 Clothing·and footwe,ar defined . 
For the purposes of Section ~.4 (see N.J.A.C. 18:24-6.1), 

clothing and fQotwear. means: all inner ~nd outer wear, 
footwear, headwear, · gloves1 and mittens, neckwear. and ho-
siery customarily worn on the h:pman body, and shall include 
baby blanket~ and. bunting, diapers.and diaper inserts and. 
baby p~nts. · For the purpose of section. 8.4 special clothing 
or safety clothing necessary for the daily work of the user 

I • . . . . ' . .. . . 

shall be considered clothing and, footwear. · 

Amended by R.1993 d.313, effective J!uly'6, 1993; · 
See: 25 N.J.R. 1486(a), 25 N.J.R. 2899(c). 

Case N!)tes 
Rules concerning exemptions frorn ~ales a.nd use tax for receipts from, 

retail sales of clothing and footwear valid; ski boots not exempt 
because they are not adaptable for general use as footwear.. Ski Hau~, 
Inc. v. Taxatfon Div. Director, 5· NJ.Ttax 26 (Tax Ct1982); 

. 18:24-6.3 · Specific articles of clothing and. footwear exempt 
. . . . I . . .· . 

(a) The, following articles ot dothing and footwear are 
deemed' e:x:empt from the sales\ and use tax under RJ ,S.A. 

. . . ·. I . 54:32B-8.4 and,N.J.S.A. 54:32R;-24: 
1. Aprons, household andi shop; . < · 

2. Bathing suits; 
3 .. Beach capes and coats;\ · 
4. Belts and suspenders; 
5 .. Bibs; 
6. Bowling shirts if suitable for ordinary wear; 
7. Bridal apparel and accessories; 

. . . . . . . . . I . . 

8. Camp clothes; 
9; Chesterfield qv~rcoats:and opera capes (7vening 

· wear); 
1 

10. Coats and wraps for. evening wear; coats and 
wraps for daytime wear; 

DEPT. OF' T:REASURY-'-TAXATION 

11. Corsbt laces; 
12. Children'.s costumes; 

13. .Crib blankets; 
14, Dress. shields; 
15. Dresses---;evening gowns and dresses, regulaf or 

. short, .baretop or straps, cocktail dresses, . party dresses , 
. and skirts for formal wear and bodices for eveningwear; 

16 .. · Garters and garter belts; 

17. · Girdles; 
· 18. Gloves, exceptfor use in sports; 

19. Hitirbows; 
· 20. Heiad scarves; 

21. Headwear a,n,d millinery, all types; 

22. Hos~ery and peds; 
23. Leotards and tights; 

24. · Mackinaws; 

25. Me'n's formialwear; . 
26. Neckwear; 

21. ·overshoes; 

28. Rainwear; 

29. Receiving blankets; 

30. Rubber gloves for home orworkuse; 
31. Safe# tlothing normally worn in hazardoµs occu-

pations; . ' 

32. scout uniforms; 
33. Shoe laces; 

. 34. ·.. Shoes, hightop, for outdoor use; 

35. Socb--'-heavy ribbed; 
. 36, Safety shoes/ 

37; · Shoes for formal wear, such as metallic cloth, 
brocade, satin, gold or. silver leather; 

38. Sneiakers ancl tennis shoes; 
39. Vnderwear; 
40. Work clothc;s, work uniforms. 

Amended by Rl993 d.313, effective July 6, 1993. 
. See: 25 N.J.R. 1486(a), 25 N.J.R. 2899(c). 

Case Notes 
Rules concerning exemptions frolTl ~ales and use tax for receipts from 

retail sales of .clothing and footwear valid; ski boots not exempt 
becaus.e they are not adaptable for general use as footwear, Ski Haus, 
Inc. v: Taxation Div. Director, 5 N.1.1:ax 26 (Tax Ct.1982). 
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SALES AND .USE TAX ACT 

18:24-6.4 Clothing; and foo~ear for sporting activities 
Clothing and· footwear used in. connection with sportirtg 

activities or pastimes, w_hich clothing and footwear are not 
adaptable to a use set forth in N:J.A.C. 18:2~6.2 (Clothing 
and footwear defined) shall n9t be Considered to be clothing 
and footwear within the meaning of Section 8.4 of the Act. 

Amended by R.1993 d.313, effective July .6, 1993. 
See: 25 N.J.R. 1486(a), 25 N;J.R. 2899(c). 

Case Notes 
Rules concerning exe111pti~ns from sales and use tax for receipts from 

retail sales of clothing and footwear· valid; ski ·boots not exempt 
because they are not adaptable for general use as footwear. Ski Haus, 
Inc. v. Taxation Div. Director, 5 N.J.Tax 26. (Tax Ct.1982). · · 

18:24-6.5 Athletic goods and equipment 
(a) Athletic equipment normally wom only in conjunction 

with the particular. activity for which it is designed is subject 
to the sales tax. This includes, but is_ not limited to: · · · 

1. Baseball and hockeygloves; 

2. Bowling shoes;. 

3. Fishing boots (waders); 

4. Golf shoes; 

5. Helmets (sports); 

6. Protective masks; 

7. Shin guards and padding~ 

8. Skin diving suits; 

9. Track shoes and cleats; 

10. Motorcycle helmets; and 

11. Ski boots. 

(b) Articles which may be . worn for general use not 
exclusively connected _ with a sporting activity are exempt. 
These include_, but are not limited to: 

1. Athletic supporters; 

2. Children's baseball uniforms; 

3. ·· Children's football uniforms; 

4. \ Girls' dnd boys' · gym suits; 

5. Hooded shirts; · 

6. Knitted caps or hats; 

7. Overshoes, coats, mittens, parkas, and_, troust;!rs 
sometimes sold in the trade as hunting, Skating and skiing 
apparel, but suitable for general outdoor wear _and com-
monly worn other than in a particular sport. · 

8. Pullovers, turtle neck and ot)::ier sweaters. 

Amended by R.1993 d.313, effectiye' July 6, 1993. 
See: 25 N.J.R. 1486(a), _25 N.J:R. 2899(c). 

18:24-:-6, 7 

· Case Notes 

Rules coni;eming exemptions from sales and use tax for receipts from 
retail sales of clothing and footwear valid; ski boots not exempt 
because they are· not adaptable for general use as footwear. Ski Haus, 
Inc. v. T<1Xation Div. Director, 5 N.J.Tax 26 (Ta:x Ct.1982), 

18:24-6.6 Fur garmen~s an'd article~ 

.. (a) Garments or articles such as coats, stoles, jackets, 
capes, collars, muffs and hats and similar items made essen-
tialiy cif fur, as defined irt subsection (c) of this Section, are 
suojeCt to tax. 

. . . . \ . 
(b) Clothing or footw.ear 'containing cloth 'or other mate0. 

rials arid · having trim or other component parts of fur are 
. subject to tax if the. value_ 9f" the fur trim. or\fur part 
comprises more than half the value, of all components of the 
article.. 1 · 

'{c) The word "f~r" means natural oLdressed animal hair 
cm the bide or pelt It does not include -felt, woolens, or 
6ther fabrics which are made from anirital hair. Tht1s: . 

1. Rabbit.fur dyed to resemble mink is "fur"; 
. ' 

2. Sheepskin with wool_ or haJr attached thereto is. 
I • 

· ''fur"· '· 
: · 3. Woven materials made of animal hah or wool (such 

- as angora,_ or alpaca) are not "fur"; and 

4. Cloth printed with a leopard pattern is ndt "fur", 

( d) The sale of remodeling services for fur garments. and 
articles is subject to sales tax. 

Amend~d by RJ993 d.313, effective July 6, 1993. 
See: 25 N.J.R. 1486(a), 25 N.J.R. 2899(c), 

· 18:24-6.7 Accessories taxable 

Accessories and similar. items are not considered clothing 
and footwear, 11-nd are taxable. 1'hese include; but are not 
limited to: , 

', 

L Hairclips; 

2. Hafrnets · and barrettes; 

3., Handbags; 

4. Handkerchie~s; 

5. J ewel~d tiaras; 

6; Jywelry; 
/ 7. Umbrellas; 

8. Wallets. 

24•25 Supp. 7-3-95 



18:24-7.l 

SUBCBAPTER 7. MOTOR VEHICLE,S 

18:24-7.1 Definitions 
' ' i 

The follo}Ving wqrds and terms, whei;i,usedin,this Sub-
chapter, shall have . the· following meanings, unless the cone 
text clearly indicates otherwise: · · · ' 

' ... • ·. . . . . .. . .. ( 
: . 1 "Director" means the Director of the ·Division of Taxa-

tion of the State Department qf the Treasury, or any officer, 
:employee or agency of· the Division of -•T;:ixation in the 
'Depa,rtment pf)he . Treasury •. duly authqriied by the. Di-
rector, ( directly, or indirectly by one· or more redelegations. 
.of authority), tq perform the functions' mentiqqed or"de-

, .. scribed 'in the Sales and UseTax Act. , 
' . I 

. . ' 
''Division of Motor Vehicles" means the ' Division of 

·,Motor Vehicles of the Department of Law and Public 
Safety, Sfate of N~w Jersey.r 

"• _.;., ;, ... ' .:· . ',._ . , 

"Motoryehicle" as defined in the Sales and Use Tax anc:I 
used in this Subcqapter inclucles all vehicles propelled other-
wise than by muscular power (excepting· such \'ehicles as_ run 
orily upon rails · or· tracks), I ttaile:rs, semitrailers,· housefrail-
ers, or any . other: type of yehi~le ,drawn by a IllOtordriven 
vehicle, and motorcycles, desigp,ed Jar operation on public 
/highways. · ' •·' 

18:24-7;2 Taxability of ~etail· ~ales· receipts 

Th~ receipts from every retah shle . of any motor vehicle, 
except as otherwise prnvicled in this Subchapter and by the 
Sales and Use Tax Act (NJ.$.A 54:32B-1 et 1seq.,) are 
subject to the sales 'or use tax. :, · · · 

Case N6tes 
, . . .. ·. .' . . '. .. ··., . . . . I \ 
Transfer of automobile title from sole shaniholder to w~olly-9wned 

- corporation held to meet definition ~fretaH sale for the purpose of 
_ s~le~ tax liability .. L.B.D. Ctcinstmcti9n, Inc. v. Dire<;tor, Div. of Taxa-

tion, 8 N.J,Tax 338 (Tax Ct.1986). , .. ·. 

18:24-7 .3 Tax paymenJ prereqµisite to regi~tration 

I (a) the purchaser or user of1

: a motor Vehide;las well ~s 
the vendor thereof, is responsible for the payment of tax due · 
o_n the sale at retail or use of a 'motor vehicle requirecl to be 
:registered with the Divisicm of Motor Vehicles. 

. : I 

(b) Un~er the provisions of ~:.J.S;A 54:~2B_::'i3, ,the, Di- , 
·· rector of the Division of, Motor Vehicles shall notissue a · 
1 ; registration certificate for any niotor vehicle;. (eic.:ept in tbe 

c.:a~e of a renewal o( registration! by the sallle owner) unless 
prodf has been furnished that -the tax . with respect to 'the · 
sale of the motor vehicle 'to the registtant or his use thereof 

' ' ' . . . ) . . 
has been paid, or that no such ,ax is due. , 

(c) Ifthe' motor vehicle is not requiredJo be registered 
with,.· the Divisi_on. of Motor V~hicles; ·_ the vendor -thereof 
mµst<CoHect the tax from the p4rchaser, .ifany such tax· is 
due,. ar1d-must retnit the saQJe tothe Division of Taxation. 

.. Supp. 7.3.95 . 

' I I' 
'. 1 • 

DEPT.<OF TREASURY;..;,.TAXATION 

· Amended by R.1993 d.3l3i effective July 6, 1993. 
See: 25 N,J.R. J486(a),' 25 N.J.R., 2899(c). 

18:24,;;.7;4 CoIDputationof tax on purchase price; trade-in 
(a) :Where any person engaged in the. business of selling 

motor vehicles at retail :complete:, a sale of a niotot vehicle; 
· he shall collect the sales or use tax, as may be the c~se. 

, (b) Jhe tax shall be, Computed upon the full amount of 
the purchase pfice of a motor vehicle less any deduction for c . 
tl;ie trade-in ofproperty of alike kind, if any. . 

(c) A deduction from the purchase' price, 1equal in 
amount td the amount of a trade-in actually allowed on the 

· purchase, will 'be permitted; provided, that: · 

1.' The purchase and trad~-in occur a'f the same time. 
A separate or independent sale of a motdr vehide is not 

_··. considered a tra1e-in even . if the proceeds1 of the sale are 
. immediately applied by the seller to a purchase of a 
motor vehicle from the buyer; and ' ( ' 

. 2 . ., The trade-in consists(of property of the same kind 
as that purchased ... "Ptopetty of· the same kind" is corr-< 
strued to mean any other motor vehicle as defined in 
Section 7.1 of thisrChaptet; and 

. -3. The trade-in .is acquired by a dealet of motor 
· vehicles who js registered 1as such with the Division, of 

· ·· Motor \'lehicles and the, New Jersey Division of Taxa.tioq. 
. , . ' l . ' ,· _,_, , • 

,·.' \. .. ' ..... ·- -, 
· . Amended by R1993 d.313, effective July 6, ]993. 
1'. See: 25 N'.J.R, 1486(a), 25 NJ.R. 2899(cf . 

· · · • • . . Cas~ Notes . · · ' , . • 

Tran~fer of autoriiobile title from sole shareholder to wholly-owned) 
corporation' held to meet definition . of retail sale _ fqr the purpose of 
sales. tax liability: L.B.D. Colistructjon; Iilc. v. Dinector, Div. of Taxaa ·. 
tion, 8 N.J.Tax 1338 (Tax Ct.1986). . _., · 

•., 
18:24-7.5 Charges 'in tax comJ?utatiQ~ · . ' · .. 

(a) Where charges are, made _,for the followin& items in 
conjunction witµ the ,sale or a ,motor, vehicle, they i:nust be 
included 'in the amount upon which the tax is computed: . 

. . ' ' 

1. Federal excise ;taxes; 

2. Delivery ot fr~ight charges fqr delivery of· a yehicle ·. 
from a manufacturer or distributorto a dealer are induct~ 

' ed whether the,y are separately stated upon the customer's 
· irlvoice or not; but delivery chargesfrom the dealerto his 
customer, if separately 1statecl upon the customer'sinvoice, · 
are not,included; . 

3, Warranty charges; . 

4._ . Char~e for j1reparation of or additional work upon · 
. a. motor vehide; 

I .. . . .·· 
. 5: __ ' Charg(ls for· additional accessories. or equipment 

'placed iri or a~tached to the motor vehicle by the dealer 
are incluqed even thqpgh _· the. charges· may · be_ separately' 
stated upon the customer's irlvoice. 



SALES AND USE TAX ACT 

18:24-7.6 External tax computation indices 
Where, because of affiliation of interests between the 

seller and purchaser, or for any other reason, the purchase 
price stated for a motor vehicle is not indicative of the true 
value of the property and the purchaser is unable to prove 
that a lower price was paid, the Director may, at his· or her 
discretion, utilize external indices to establish the basis upon 
which tax shall be assessed and paid. 

Amended by R.1998 d.230, effective May 4, 1998. 
See: 30 N.J.R. 805(a), 30 N.J.R. 1635(c). 

Inserted. "and the purchaser is unable to prove that a lower price was 
paid" preceding "the Director". 

Case Notes 
Transfer of automobile title from sole shareholder to'wholly-owned 

corporation held to meet definition of retail sale for the purpose of 
sales tax liability. L.B.D. Construction, Inc. v. Director, Div. of Taxa- 1 

tion, 8 N.J.Tax 338 (Tax Ct.1986). 

18:24-7.7 Out-of-State purchase by resident 
(a) A motor vehicle purchased by a resident of this State 

outside of this State for use outside of this State which 
subsequently becomes subject to the use tax imposed under 
the Sales and Use Tax Act, shall be taxed on the basis of the 
purchase price of said motor vehicle; provided, however, 
that where a taxpayer affirmatively . shows that the motor 
vehicle was used outside this State for more than six months 
prior to its use within this State, the motor vehicle shall be 
taxed on the basis of the current market value thereof at the 
time of its first use within this State. 

(b) The value of such motor vehicle for <use tax purposes 
may not exceed its cost. 

18:24-7.8 Sales of motor vehicles specifically exempted 
(a) Any sale of a motor vehicle to any of the following 

shall not be subject to the sales and use tax: 

1. The State of New Jersey, or any of its agencies, 
instrumentalities, public authorities, public corporations 
or political subdivisions; 

2. The United States of America, and any of its 
agencies and instrumentalities, . insofar as it is immune · 
from taxation; 

3. The United Nations or any international organiza-
tion of which the United States of America is a member; 

4. Those organizations described in subsection 9(b )(1) 
of the Sales and Use Tax Act which have obtained and 
hold an exempt organization permit as provided in said 
Act; provided, however, that such vehicle is used directly 
in pursuit of the purposes of the exempt organization. 

(b) Any sale of a mot<?r vehicle to a nonresident of this 
State is not subject to tax provided such nonresident, at the 
time of delivery, has no permanent place of abode in this 
State, is not engaged in carry1ng on in this State any 
employment, trade, business or profession in which the 

18:24-7.8 

motor vehicle will be used in this State, and furnishes to the 
seller, prior to delivery, proof supporting his claim from 
exemption. For the purposes of this subsection: , 

1. Any person whb maintains a place of abode in New 
Jersey is a resident individual. A place of abode is a 
dwelling place maintained by a person, or by another for 
him, whether or not owned by such person, other than a 
temporary or transient basis. The dwelling may be a 
house, apartment or flat, a room, including a room in a 
hotel, motel, boarding house or club, or at a residence 
hall operated by an educational or charitable institution, 
barracks, billets or other housing provided by the· Armed 
Forces of the United States, or a trailer, mobile home, 
house boat or any other premises. 

2. Any corporation incorporated under the laws of 
New Jersey, and any corporation, association, partnership 
or other entity doing business in New Jersey or maintain-
ing a place of business in the State, or operating a hotel, 
motel, place of amusement or social or athletic club in the 
State is a resident. 

3. Any person, corporation or other entity engaged in 
carrying on in New Jersey any employment, trade, busi-
ness· or profession is deemed a resident of New Jersey 
with respect to the use of a motor vehicle in such 
employment, trade, business or profession in the State. 

r 

. 4. (Reserved) · 

5. Any person serving in the Armed Forces of the 
United States whose home of record is a state other than 
the State of New·Jersey is a resident of this State whether 
or not his place of abode is located on or off a military 
reservation and otherwise within the territorial limits of 
New Jersey. 

6. Any person serving in the Armed Forces of the 
United States whose home of record is the State of New. 
Jersey is a resident of this State whether his place of 
abode is located on or off a military reservation situated 
in New Jersey or another state of the United States or a 
foreign nation. 

. ( c) Any sale of a motor vehicle to be used exclusively for 
rental for a period of 28 days or less is purchased for resale 
and is not subject to tax at the time of purchase. 

( d) The renting, leasing, licensing or interchanging of 
trucks, tractors, trailers, or semitrailers by persons not en-
gaged in a regular trade or business offering such renting, 
leasing, licensing or interchanging to the public; provided, 
however, that such renting, leasing or interchanging is car-
ried on with persons engaged in a regular trade or business 
involving carriage of freight by such vehicles is exempt from 
tax. 

( e) For purposes of subsection ( d) of this section, "car-
riage of freight" means property transported by a common 
or public carrier, such as regular trucking companies, and 
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····/. 

.. does. riot in~lude the type of ~usiness utilizing rented or 
, . ieased,:v~hides to transport its o~ goods; • For example, a 

,, vendor of welding supplies leases trucks from. a person not 
engaged in the regular trade ok .business ,of leasing ·such 

'vehicles 'to the public. · The trucp; are used to transport to 
. the vendor's customers its own g~ods. The exemption from 
tax does not apply' since the ve:ndor is not engaged in . the 
carriageof freight, unless the trucks qualify for exen:iption 

.. under subsection .8.43 of the S~les and' Use:Tax,Act (see 
. N,J.AC. 18:24-:'7.18). , . .. . 

i 
As ~mended, R.1977 d.484; effective D¢cember 29, 1977. 
See: 9 JU.R. 594(a), 10 N.J.R. ~l(a). ; . .. • ·. · .. · 

· ·As amended, R.1979 d.90, effective March 8, 1979. ·. .. • '1 ' · 

See: U N.J.R. 104(a), li N.J.R. 210(e); ' ·· · • 
Am!clnded by R.1987 dil74i effective Nqvember 16, 1987: 
See: 19 N,J.R. 1181(b), 19 N.J.R220Hb). 
db )4 repealed; · · · · · • · I , 
Amel).ded by R.199~ d.313, effectiv~ July 6, 1993 • 
. See: 25 N.J.R. 1486(a), 25 N.J.R. 2899~c). , I 

I 
Case Notes· 

. Taxpayer, wlm majntained "summet home" in state and returned 
every year, was "resident" of state anc\ was not. exempt from sales -ta,x · 
on purchase of automobile. Furmato y. St1tte, Dept. of Treasury; Div. 
ofT!lXation, 16 N.Jlax 10 (1996). j -, 

. ; 
'. : ' ' i '. ,• . 

lS:24..:.7,9 Transfers statutorily rxcl~ded from tax . 
·. Witµin the meaning of subsection (e) of section 7 of the 
Sales and lJse Tax Act, the following transfers of motor •. 
ve.hicles are not subject to tax: i 

'. .·. ·. . •. . .• . I. ... .· · ... 
· - (a) Tr!!-nsfers of motor vehicle~ t(} a corporation;. s.olely in 
consideration for the issuance qf its stock, · pursuant to a 
merger or, consoli~ati?n. e~fect9d. under the law. of New 
Jeri;ey or any othequnsd1ct1on; I . .· ··. ·· : .. . ·. " . • 

'-... ·1 ' ' 

(b) Tninsfers of motor vehicle~ to a corporation upon its. 
organization in -consideration for the issuance of its stock; 

, I , ; 

(c).Tra~sfers· ~f motor· vehicJes · in• fhe1 .distributiqn of . 
· property by a corporation to its siockhol~ers as aJiquidating . 
dividimJ; - . . · .. · · · , i ; . · , . · . , · .... · . I . . 

. . • ' . : . . . I__:. •' 
( d) Transfers of motor vehicle~ as a contribution of prop~ 

erty to a partnership in consider1;ttion for a partnership 
_ intere~t there.in;· · · · · t · . 

. . . . :· I . ·. 

\ ( e) T~ansfers of mot~r vehiJis in the dJstrib~tion: of 
property by a partnership to its. *artners 1n whole. or partial 
liquidation; . . . !:" . . · 

. (• Transfers ·. of motor vehklel. wh~;e th~ purprise. of. tpe 
. vendee •is to . hQld the thing . tr~sferred as security for the 
performance of an obligation of the vendor; . ,• . . 
,~: . . ' . 1 

18:24-7.10 J>rocedures for motor vehicle dealers; forms 
and certificates i ; · . · · 

(a) New Jersey motor vehicl~ .dealers. a~e required to.· 
execute and retain as a part of their reconjs Form ST ..'..10 if a purchaser of a motor vehicle: j, . ·. · . • ' . ·· . . 

I 
I· 

J • ' 

DEPT; OF TREASURY..;....TAXA'_fION, 
. . . ' . ' . . . . . . . . . 

l. . Is a n~niesident ~f~ew Jersey; and : : .· 

an!· !ias no perinaoent PiaCO of •bode in N.;,.:)e;.,ei,; o 
. ·. 3 .. Is not engaged in 'carrying cin in New Jersey any' 

. employmertt;· trade; 'business. or profession in . wliich.'the · .. · 
motoi"veh~cle will be ~~ed in NewJerSey; or · . ... . . 

. 4. Certifies that the motoi: vehide h~ been contractel .·· 
for delivery. out-of-State.(state must be designate) .arid the 
dealer affirms · that the vehicie · lias 'been deliverid to .the 
purchaser in {he aforesaid st~te: fa · all cas~s ofsale to . 
.noriresia'ents; New Jersey motor .vehicle dealers are re-·.· 
quired to forward a completed copy of Form ST,-10 to the 
New Jersey Division of taxatio11:, · · · 

Note: n is not necessary to C<llllplete Form ST ~icf for • 
sales of motor vehicles to .,New iersey .residents where 
the dealer· collects the tax,· or where, in cases of trade- · .. 
ins, the information required 1n Item III of Form ST-10 

A is set forth in die invoice 'pertaining to such sale.< 

5. · The rules regard~g the status of the purch~er 9f a. 
.. : niotor· vehicle ·as a resident ofthi!:! State are set forth in 
. N:J.AC. 18:Vh-7.S(b). ' •. .· ·. . . .. . . .. .. . ·. . 

. 6. . The sale of. a warranty. in6onj~nctiori ~th.· the sale 
of a''motor ·:vehicle qualified- for ·exemption. under, this. 
subsect.ion is not subject to sales tfur. ... ·· 

(b), A Resale Certificate may be. accepted b,y a dealer of r-<...,. 
motor vehicles in. cases of sales to. other licensed deafors c. 1 l 

. where the vehicle is purchased ·for: resale, or is being ac- .· ._.,/ 
· , quired for rental purposes, A Resale' C~rtificate may be .. ,· .. 

accepted from. a lessor registered for' sales tax purposes in .. · 
New J~rsey.- In all such ;eases, the purcl:iaser's Certjfic(lte c>f' 
Authority number and name and address must be shown bn . 

. · · each sales jnvoice. The certjfic1;tte itself should: be retajned . 
in the dealer's files. 

'< C) . Exempt·. Organization: Certificates may be ~ccepted by .· ... 
' a motor vehicle dealer where a vehicle is being acquired by 
an organization; holding a valid ~empt Organization Permit 
issued purs'µant to: the provisions pf subsection (b)(1) of .· .. 
Section 9 of the Sales and Use Tax Act. A statement 
should ,b~ made on the i1woice to the effecFthat the sale was 
made to •an· exempt organization. . The purchaser's Exempt· 

\ Qrgariizatiori: Permit Number must .. be shown OIJ. ·. each such 
sales invoice. The certificate furnish_ed by the oigarii,zation 
should be retained inthe dealer's :Qles; , . 

(d)'Purchases qf\ehic.les by;the Federal Govemment:or 
. one of its agencies, or t,y the State of New Jersey or· one of· 
. its agencies or political sub~ivi~ions, qr by the :Unhed 

Nations or any international organization' of which the· 
l,Jnited States is a memller are not subject to:tax undei; the 
provisions . of sul,secticm . (a) · of. Section, 9 · of the Sal¢s arid 
Use Tax: Act: A statement must be: made qrt the;invoice ·. 

. identifying the governmental agency to which the sale was .· 
made. . . ' . 

'\ 

.. ··.( 

''. .:• O;, 
. 
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SALES AND USE TAX ACT 

( e) The certificates listed below may not ordinarily be 
accepted by motor vehicle dealers as a basis for exemption 
from sales or use taxes: 

1. Exempt Use Certificates (Form ST~); 

Next Page is 24-29 24-28.1 

18:24-7.10 

2. Direct Payment Certificate (Fo~m ST-6A); 

3. Farmer's Exemption Certificate (Form ST-7); 

Supp. 5-4-98 



SALES AND USE T~ ACT 

4. Certificate of Capital Improvement (Form ST-8). 

1 (f) Prior to titling a motor vehicle, it is required that 
motor vehicle dealers indicate on both the new car Manus 
facturer's Statement of- Origin and the used car Dealer's 
Certificate of Ownership the fact that the sales tax has. been 
satisfied. In order to indicate this fact,, the prescribed "New 
Jersey Sales Tax Satisfied" stamp shall be used. Onthe 
new Cl:!J_Manufacturer's Statement of Origin, tlie stamp shall 
be imprinted on the reverse side , of the form above the 
section entitled "Third Assignment". On the used car 
Dealer's Certificate of. Ownership the stamp shall be irtl-
printed on the reverse side of ,the form above the section 
entitled "Schedule of Pees" .. 

New Rule, R.1971 d.157, effective Septe111ber 2, 1971.. 
See: 3 N.J.R. 211(a), 3 N.J.R. 162(a). 
Amended by R.1979 d.90, effective March 8, .1979. 
See: 11 N.J.R. 104(a), 11 N.J.R. 210(e). 
Amended by R.1993 d.313, effective July 6,1993. · 
See: 25 N.J.R.1486(a), 25 N.J.R. 2899(c). 

18:24-7.11 Casual sales of motor vehicles 
Under the provisions of N.J.S.A. 54:32B-3(a) and 

N.J.S.A. 54:32B-8.6, casual sales, (as defined in N.J.S.A. 
54:32B-2(u)) of motor vehicles, unless otherwise exempted, 
are subject to tax. ' · · 

Amended by R.1993 d.313, effecti\:e July 6,1,993. 
See: 25 N,J.R. 1486(a), 25 N.J.R. 2899(c). · 

18:24-7.12 Taxable ·and exempt services 
(a) Thefollowing services, except as hereinafter provided, 

sold or purchased by a dealer in motor vehicles, are subjecf 
to tax; provided, however, that where the following services 
. are performed on tangible personal property held for sale by 
the purchaser of such services, the performance of such 
services is not subject to tax: -

L Installing, maintaining, servicing, or repairing tangi-
ble personal property; where such, services are sold by a 
dealer of motor. vehicles, or any. other person engaged in 
the performance of such services; 

2. Storage of. tangible personal property, including · 
motor vehicles; 

3. Pri~ting ~r imprinting tangible personal property, 
including motor vehicles. 

(b) None of the services enumerated in subsection (a) of 
this Section are subject to tax when rendered with respect to 
trucks, tractors, trailers. or semitrailers b,y a person who is 
not engaged, directly or indirectly through subsidiaries,. par~ 
ents, affiliates or otherwise,/ in a regular trade or business 
offering such services to the public. - 1 

. 

( c) The purchase of tangible personal property by any 
- person engaged in the sale of the services enumer11tyd in 

subsection (a) of this Section for use by that person in the 
performance of such servic:es are not subject to tax where 

18:24-7.13 

the property so purchased becomes a physical component 
part oftlfe property uponwhichtheservices are performed 
or where the property so sold is later actually transferred to 
the_purcl:faser of theif service in conjunction with the perfor~ r 
mance of the service. Thus the pun;:base of parts,. lubri-
cants; brake and transmission fluids,. and similar items is not 
subject to tax if such items wiJl be transferred in the . 
performa11ce of the services enumerated in subsection (a).of 
this Section. The purchaser of suchjtems should issue a 
dulycompleted Resale" Certificate (Form ST---3) to his sup-
plier. 

' . . . 

(ct) The purchase or use by any person engaged in the 
saJe of the services enumerated in subsection (a) of this 
Section of machinery, apparatus, equipment, tools, or sup-
plies (not otherwise exempted) is subject to tax. ' 

(e) A separately stated and identified-charge for a motor 
vehicle inspection by· an official 1nspection station .to obtain 
an approval sticker as prqvided under N.J.S.A. 39:8-1; et 
seq .. is ex'empt from tax. · The charge for any repairs or 
adjustments required to obtain an approval • sticker for a 
motor vehicle as a result of an inspection rejection is subject 

· to tax as provided in · (a) above. · 

€f) A separately· stated and identified charge for towing a 
di~abled or illegally parked motor vehicle by a wrecker· or 
tow cads exempt from tax; The term "towing" includes the 
use of special transportation equipment such as a dolly or 

· tilt bed truck. 
. . 

Amended by R.1984 d.126, effective April 16, ~984. 
See: 16 N.J.R. 235(a), 16 N.J.R. 926(b). 
Amended by R.1984 d.380, effective September4,.1984. 
See: 16 N.J.R. 1466(a),16 N.J.R. 2379(c). 1 

New (f) added. _ · · 
Amended by R.1993 d.313, effective July 6, 1993. 
See: Z5 N.J.R.1486(a), 25 N;J.R 2899(c). · 

18:24-7.13 , Taxa,bility of motor vehicles used by 
manufacturer. before sale; . · computation 

(a) Manufa<::turers of. motor vehicles who withdraw. such 
vehicles from inventory or ,stock for company purposes such 
as demonstration, promotional 1or executive use, prior to the 
sale thereof,shallc be required to _pay a tax on such uses.-. 

(b) The tax.shall be computed and paid monthly bythe 
mo.tor vehicle manufacturer as part of the regular monthly 
report 9f taxes due o:n the sales and use of taxable property · 
and services. · 

(c) The basis for tax shall be determined by multiplying 
.2,5 times the sum of $500.00 plus the total invoice cost to 
distributors or dealer · of vehicles of the same make, model 
and accessory equipment. 

( d) In computing the tax, the basis for tax as computed in 
(c)above shall be divided by 12 and the result multiplied by 
.06 to effectuate the six percent tax imposed . pursuant to 
N.J.S.A. 54:32B-6. 

/ 
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>- · is:2~1~13 ... i . ! . 
.. :•.,>':; .. ,: :-. ':·· ·.,'·· .. ··•···: ,if <<· ·,. ·. 
· . ·New'R,tjl~; RJ97t d.1~7. effective ~ept¢mbet,2; 197:L > 

'. See,;' Jr,,U.R, 2lf(a);J ]i!.JR'. i~_2(a) .. l 1 . J • . 
:'Amended by R.1993 d.nJ,·effe<;tive )uly 6, 1993. 

.. }lee: ~NJ;R~ l486(ak~ .N.J;Jt; 2S:99(1c): . i .. ·. 
·. Amended by R;J 996 4.2l(i, effective, M~y 6, l99~. ·' . 
·· ~~if 28 N.~:R. 808(a)_; 281'1.J.~, 2402(a~( >. · · ~· 

< N~W bas1s form9la.)n (c).and (d); .. \ r .· .· 
. .- '.: , ' - . ' . . .-~.... . . . . - . .· : ' .... ' . 

. . :13~24--1.14· 1)1~bility ~f,motor ;~hicies, withdfJiwij. r~aii · .•• ·' : 
i~".e~tory of motor :v,~hicle de1,1l~r; . colhpµtijtion . . . ' . '~. ·- . . ·, . . ·: •, . ' ' . . . . . . . '. . : . •·. ' 

·.·• (a) V~hicle~ actually.sold toaisajesinaµ>pai;tnei:,pr pther 
of{icia(.<)f the dealei,"s cqmpartf are-jubjec;t tg ·th_e New> 

l.-.. 

;;~:: ,:µ-;:to:.&:;;r.~rtttl~,A, ·. 
/~suit q_f ,the ~9tivit1~s Usteq 1n ( 9~1. through 111;_ abq:ve,:, \. ) . , .. 

. ·. ·. ·:· ·' ...... --.·· .. ··::. ,_- ...... ·,. 's' ., ,-;,' '.:-- >> .. (.::....____,. 
.. 2; .. :The_.use·t~ tlxe~ptJon shall.~pplyto m,otor,\'~hicl~s'., .··:· 
. . .. ~ssigried, ·. fo and . used by s,udi fulHfuie: automobile sales._ < . ' .. 

· ·, ~erson~· ~mploye~ h¥the deale~hip~ regar~l¢s~ ofwhethef:, . , •· 
> ()r not the s!!,lespersoq µ~es tht?', veh1Cl(l, exclusively for: $e ;; 
,promotion of the \deaJer~hjp's business.\ · Tb:ere is . n,o' . . 

. ·. exemption fobQotof veµicles othet thiµi,automo6iles ,that: :·. 
, , are :withdrawnJtom iiiventO):y f~>r die use. 6t·a · fall-timtf , . · . . .salesperson. ·. . . . . .. . . . . . . . . ' . . 

.· .. ::, ..... :::~:rin.:~.~:~ J:c.P .. i .. !ht: :!:ftf~lb,s.·:.s.·.•····p·•:ti;,.~t.r.fiidf:t.·1:a:~e.'a.:., 
' C(cl) · 1n}>rder' to'be erttitlecf to the ex~inptiort prnvicl~ in::S 

0 > ·.•· . • , > . · . · . · 1 : · • · : •.. ·.·• .. ·· '• ( ct abov¢, a deirfof si#lll 'fite ,tog~the( with. 1he >quarterly' ' 
. , , (b) Retail dealer~ of :.motor v¢hicles Who withdi:iw sucb, ·. 1itum: a certific~tfon wherefii' tbe dealer' c~rtifie$ the :typ~, vehfo .. 1e.:_j.':fromirlvento .. ry··•·.·• or. s.t.o,;}Q.),P. r.Jo ... ,·r··· t .. o.\tfl¢·s·al•e.Jhe.r.eof .. . ., .... • .... ·· .. . . . . .. . ' . ·. . .· . •. ·:. assigtµn.enLand usage qf ~ll ~ompa11y.ow11ed rpoto_r V~hicles .· 

~ball. be required tt> pay a compeq~,a,ting use .ta:xon such uses, · ,\vithd,ritwn ;ff<im j~venfocy or sto~k; wliich certificate sh~f be 
unles~. the vehicle is assigned t? and used by a full-time on a· form prescribed, by the · Director of the Division of 
automobile salesperson. · i , · . : , : . Taxatiop, . . , ·- · · · 

. . . . : 1.' 'The -t~:sh~ be .comp~t~~-~d pa~d qiorithly' by th~·, . ·· ..•.. · : ·.· .· .·~· .. .., .f · .. · ...... ·• .. · , •·. · ·•. 
·. ,. retail dealer as 'part of the ,regqlar monthly, report of taxes .. 1(1971 d.2i8, effective December t&,, :t97L • 

d h l d, f I bl - . see: 4 ~:.t.R. H(cJ; 3·N.J,E:: ,µ,4(JJ). . ... · .· .. ue on t e sa e an _ use o tiµ:a e· property or services.· • Amended by R.1996 d.216, effective'J\1ay ~. t.996: ., 

7~ 
·.•• , : : , , vehicle m the N .AD.A. .. Offacial.. Used ,Car . Guide or · . motor. vehicle to the customer :1s subJect to the s~,,percent :: , •· · 

. ; l.m•~ .•.. o ... l·····i .. 

1

.'.~ ... b.;.f.:.• .. i.~.t.~.f.i·A·o'·.r,,· : .•... 1.·~.a,··.t·\·t.· ..•. 1.•1i•.;0·
1
·'°·r,•.:.t.·.o·,····t.~ ..•. : .... r .• _} ... _·~~-;.1; •. i.:,:·e.· .. ~.l.•=.•.·_:···· . .,,·.. ~tfui1-~~.~°:1f~~lt::.·t to NJ.SA "· / 

.. · (b} The :cch~ge tC> . t~e· custonier, w6ich :i~)'.subjec(fo' the\.·. 
, 3 •. · . In c<1mp11ting the .tax; tl:1~ basis Jor t~Jis 9otriputecL . sales truds. tlle tPtal c;µai:ge to' tb,e .customer e~cep(wJiere: )' 

. i~ (b)2<.~bo~e. sha1Lbe t;iivi4ed .by 't2-::~nd ·!he resulf '_. ·. ;i1ontaxable charges sucli, as registration'fees; iicehs'e,Jees, . 
.. ,. ··, •' '•fuiiltiplied by .06 to 'effectuate.1}le Sqc perc'¢rtt,_iax iriipo.sed, • ,·fu,surance .and gai,9line ·.are·: separ~tely stated -t~eri ::.,sµc]i·• .: . · , uiider:.N.J .. :S ... A. 54:32~. .• · ' •. ' .• · ·' . .• · . ·. ·. . ·. · . ·· . · - . · · · - . ,. · . . . . . . 

> . i ch!lfges·are µC!\SUbjesrt9 Jhetai . 

. . ·· .. ·.•·. (c)\,Tb1re _;hall}j:~r cohlpe4satiri,g use: ta{iiµpds~d Oh • :· Rule;,Jli.1971 (J}f~7, ~ffe~tive Sept~fu.b~h)t97i. . 
. the;tlse tjf-an.auto,no!:>ile.·byar~tail dealei'aurµig a•pt:1riod• See: '3N.JJl. 21l(a);} N.J,R. 162(ak . · ·••· .•.. •. 
: w)len:tlte ;motor yehicle: is . assi~ed -to. an.d ·. :tfa~cl' by . a fµU~. . ,Ain~rtded byR:r979 iLt-79, effective r-r1ay t 1:979, , . . . . . . . . . . See, 11 N.J.R. 709(b),.H NJ.R,. 30~(a). , . ·. 

. tirµe •.automobile· sa:fosperso9 employed by/th~, ;dealership. . .· Ai,:i!lnd¢d l?y RJ 993 ·d.3 t ~. effective: liitf6, 19g.3: .. 
· · \ ••·. , ' : ,< < . ·· · .'; < : ·> .· · ' . · l · • · .. ·· / : '. ·,/_ ':. .·· · .. · . ·.·.See: 25 N;J.R: l48~{a), 25 NtR.:~899(p). . . , .,r: .· ·· 

. ... l, ,!<'or purposes ofthjs st£1ion.;:.a <lfulftinie.atitomo •. ' ' · :·, .·. .·. ·. •.· .·.,; ,. ·.,, 
' -~ilde" ~dalealsp~rhson· _employed by jthe ,dealership'.'. means any ( . 18:*7.l(i ' . .Ii!sµa~ce 'acc¢~tan~ of res;lt, anct :{/ 
· m ivi U W o: : : I . . , - , . . >< . ·exentptiori-~ettitlcates . . . . . " ',, ... 

. ,.::=·· ... ,•·:. :·' , .. _,·_:><.::.-. ~- ... ~~-: - ·: ,,··,.•,: ':<·. •,,_-'. --~ .. _ ... _·';_-:_. --.<.': 
, , Motor)vehiclei de~ers :iri. issubig or accepting cei-iiffo~tes, :. 

·::;:!~~:~~·:1!i;~:;;dtt:;!:z·.·•:;dJj;~'.::S4~::tt::;:.•··· 
. s¢q, are subjecftothe, rules S!:lfforth iri st1bch~pt~i: 11:Q(this;·'. , 
.chapt,er. • . ; > .· · ·· 

· is:24-1.'rr'. Ret~11tion or re~pntst, .... · .. . .. ·. :< . ··• . 
.. ·,~-'- . ,. 

(a) In ;g~neral; motor vehicle d~~ers are .sub{ect'. t~ 'the o· 
re~p~d· keeping-.re,quirc:;ments set ,forth in subchapter. '2 of 1 , 

i,ooo hours peryea,~f at}d I .. , tlu~ c~~pter. ' : ' , - . 

I 
·• J .· 

(· 
!····· 

. ( 
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SAL~S AND 1.JSKTAXACT <' 
(b) All certificates, affidavits, .or other.· doc~menfary evi\ 

dence acceptecf in good faith by a motor vehicle dealer as a 
. basis for exemption from any tax· imposed by the Sales ilncl 

. t • • .~:i~, .18· .·· 
·. in combination there~ith, as defined.iii: :f'U;S.A 39:1-1, , . 

which are Fegistered N~w·Jefl!ey, '.and: .. . .... 
,, ', '. . . '.'. .:·. ,: '. ., . '. .. •, .. ,' . ' . ··). . . 

. . . t H.ave .. a . grnss vehicle. ·weight rating in excess< of . 
1 Use Tax Acf(N.J,S.A 54:·~213:-,l et seq.) shaH be i:eiaineci by · 

said dealer for a period of riot less than three years from the 
date of the use of such cettificat~ as a ba~is for exemption. 

: 26;ooo:P?iinds: e>r•.··. ··· ··. · .•:·,... . · · 
·. ji: Ail .operated: actively artcl ex~lusively for :the . 

. ' carriage of 'i11te'tstate freight putsuajlt Jo a iertifi¢ate or: , . 
18:24-7.18 i•~ates, :ren;in~· orlea~i~g ·,or colilmer~ial ~oio:r : . ~:nnit issued .by the biterstate Corilmerce '. (;ottlmissfotF . 

vehicles and -vehicles used in coinbin!ltfoil . · j , . . 

therewith ex~mpt ft:om ta~ . . . . . . . )11; :Are i-egi,ste~ed p~rsuant to N.J ;S.A,; 3~:3~74 Qr • 
(a) Receipts ·from ·•_.sales· o.f. the followin. g. ate ~x.empted · .... · · .. · · · N'.J'.S.A.J9:3-::~ an.cl µav~ a gross vehicle weight rating. in excess of18;QOO pounds. . . . . ' . . . 

from the tax imposed under the Sales and Use Tax Act: · . · • ; , · · ·. · , . · . . .·. •.· • •. , . . .··. 
. . . , · · 2,> ~epai( parts and replacement parts for such, vehi.:; 

. L Sales; renting or lflasing of commercial.trucks,.tru~k cles; Patt~ ~hall Jie>t }nclude lubric1fots, motor oil cir 

.. tractors, tractors, trailers, semitrailers;• and vehicle( used antifreeze ... ·. . . . . .. •.· . . \ . 

·\···:·. 

(.· 

I . 
\ . 

. ! .. - . 

\._ ,' 
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SALES AND USE TAX ACT 

(b) For the purposes of this· section, !'gross vehicle weight 
rating" means the' value specified by the manufacturer. a~ 
the loaded weight of the single or combination.vehicle and, 

· .if the manufacturer has not specified a value for a towed 
vehicle, means the value specified · for the towing vehicle 
plus the loaded weight of the towed unit; 

(c) For the puiposes of this sec;tion, ''truck'' means every 
motor vehicle designed, used1 or maintairn:~d primarily for . 
the transportation of property. · · · · 

( d) · For the. purposes of•. this section, "truck tractor'' 
means every motor · vehicle designed and used primarily for 
drawing other vehicles and not SQ constructed a~ to carry a ... 
load. other than a part ofthe weight of the. vehicle and load. · 
so drawn. 

( e) · For the purposes of this section, "trailer" means every 
vehiclewith or without motive power, other than. a pole 
trailer, designed for carrying p1ersons or propetfy and for 

' being drawn by a motor vehicle and so constructed that no\ 
part of its weight rests upon the towing vehicle. 

(f) For the purposes .of this section, "semitrailer" means 
every vehicle with or without motive power, other tha.n a · 
pole trailer, designed for carrying persons or property ·arid 
for being drawn by a motor vehicle and so constructed that 

· some part of its weight and that of its ldad. rests upon.· or is 
carried by another vehicle. ' 

(g) For the purposes of this sectioQ, ;'vehicle used in 
combination therewith" means and includes motor'"drawn 
vehicles, such as trailers, semitrailers, Qr pole trailers. 

(h) For the purpose of motor vehicle • dealer records 
indicating why sales tax has not been collected on sales of 
motor vehicles exempt from tax under this section or repair 
parts and replacement parts therefor, the dealer is required 
to receive a properly completed Exempt Use Certificate 
(Form ST-4) from the purchaser whether such purchaser is 
or is not registered with the Division, of Taxation. When 
the purchaser is. not registered with the Division of· Taxa0 

tion, a Certificate of Authority number is not required. 
However, an Interstate Commerce Commission identific;a" 
tion number or New Jersey registration plate _nutnber ,must 
be shown on Form ST--4. 

' . _, . .- . ' ' 
(i) Nonconventional type motor vehicles not designated 

or used primarily for the transportation of property artd only 
incidentally operated or moved over a highway, such as 
ditch digging· apparatus, well-boring apparatus, road and 
general purpose constructioµ and maintenance machinery, 
asphalt, spreaders, bituminous m.ixers, bucket loaders,• ditch-
ers, leveling graders, road rollers, earth-moving carryalls, · 
self-propelled cranes, earth-moving equipment, bulldozers, 
road building machinery, and. so forth, vehicles which aper-. 
ate on general registration plates transferable from vehicle 
to vehicle and which identify the 0"1ner rather than the 
vehicle, are not exemptJrom sales tax. 

' 

18:24-7.19 

(j) Equipment mo~nted on vehicles. exempt from tax' 
. under this section is eHgible for exemption only iUt is an 
· integra'l part of the basic yehicle; rand the basic vehicle 
would lose its identify should the equipment be removed .. If, 
the equipmentjs not an integral plirt of the_ vehicle and can · 
be severed from the·. vehicle, the equipment · is not exempt 
from tax.·· .• · · · · · 

Exa~ple 1:. Motor vehicle bodies or bodies on vehicles 
used iii combination with exemptvehicles, such as trailers or 
semitrailers, permanently mounted so that. they ,effectuate 
the purpose for _which the. vehicle is intended are exempt 
from·_tax. 

. Example 2: Devices µsed in or on,vehicles for effectuat-. 
irig business purposes, such as shortwave receiving . and 

1 transmitting of messages, are not considered an integral part 
,of such. vehicle and are not exempt from tax. 

New Rule; R.1977 d.484, effective December 29, 'l 9n 
. See: 9 N.J.R. 594(a), lO N.J.R: 81(a). . .. 

Amended by R.1980 d.197, effective May 6, J980. 1 

See:t2 N.J.R. 219(b), 12 N.J.R. 355(a). . ' 
Repeal and New Rule, R.1993 d.313, effective July 6, 1993. 
See: 25 NJ.R. 1486(a), 25 N.J.R. 2899(c) ... 

· Section was "Sales, renting,or •leasing of commercial motc:ir vehicles 
11nd_ vehicles used in combination therewith exempt from tax". 

. . \•, '' ' .. ·, 

· ,18:24-7.19 Taxation of manufactured and mobile homes 
·. , ' . '/ ,\ ' .. 

( a) This section is intended to clarify the t8)fation of 
manufactured or mobile homes, underthe provisions of P.L. 

, 1983, . c.AOO, . approved December 22, 1983. _ Thisi'sectiori 
does not apply to the saie of modular buildings because they 

, are no_ton a permanent chassis. . 

). For \he purposes of this section, the following 
t~r:rris shall .have the following meanings: 

i. "Manufactured oi mobile home" means a unit of 
, • , - ·_'\ ' I - • ,_> ,, 

housing· which• consists of one· or more transporta~le 
sections which are substantially constructed off site and, 
if more than one section, are joinedr together on site; is 

( 

built.·on a permanent chassis; ·js' designed to be used, 
when connected to utilities, as a dwelling on a perma-
nent or nonpermanent foundation; and is manufac-
tured in accordance with the standards promulgated for 

' afaanufactured'home pursuantto the "Natibnal Manu-
factured Housing . Construction . and Safety· Standards 
Net of 1974", Pub. L. 93-383 (42 U.S.C. § 5401, et 
seq.) and the standards promulgated for a manufac-
tur.ed or mobile home pursuant; to the "State Uniform 
Construction Code Act", P.L. ·. 1975, c.217. (C 
54:27D-J19, _et seq.) .. 

ii. ''Trail~r or housetrailer'; means a recreational 
vehicle, travel trailer, camper or other transportable, 
temporary dwelling unit, with or without its own motor 
power, .designed and constructed for travel and r~cre-
ational purposes to be installed on a nonpermanent 

· foundation if installation is required. · 

24-31 Supp. 7-3-95 
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- 18:2~7.19 ,-, . _)· ·.) :· DEP'L Of: TREASURY?, TAXATION .. 
. . . . ·. . . . ·' ' ... ' . . . 

i 
.. ; , - iii, ''Miioufactur~;·s in~bici price'; mearis the pri~t . Example 1: Dealer x sells i:li ma~ilf~cturidhotjie,t9'ftQ'r. r .·· · 

<: . 'charged. by the manufactui:h to i purc;ha:sei for ~: riew . • . . $30,000~) Thei ~anufact1.1r~r•s, irivoici. 'price, : i.hdlud!htn}a .··· ' 
·' · '' manufactµr~d or . mobile llQine/. i:rtcludiqg. 'aiiy. ampunt . . : charge for certaJn home furnishings; was. $t9;s,oo.: '. T;):ie cost : V • · . 

for which .c:redit is ~allowed :by th~. :lllanufacturer to $.e ·. of freighUnto de.aler X.'s plac~ of'bµsiness •· was -$:s'OQ/ '.fhe ·· 
. purc:haser, ·. the charge for I t~e '. nianuf~t:t~rer~in~talled .• . .•. taxable f ~~eipf 'i~: $fo,ooo; arid the s~es; ~ax)s:)ita.t~µ }9 J~d 
accessqries1 options, eomponents.or.othertaxable tangi•- collected from the purchase~;at ~e Iate,of~ix,]>erc.en.t; ,or · 
ble persoµal, property, witl}.out a11y deduction for· e,c- ' · $1;200: . , . . .. · .- . . . . . 

. 1 · .pen$es, early pay~e11t·disct>~nis,9rthe vij.lue o(:attl!de- . · · · · - · · · · · ~in> . ' ,·.· ·- . ) . .· . . , ii;' Where the: dealer sells a new nranufactured. or: .. ·. > . _ ·· ...... : -~.. · . . i . ·.• . .·. ··.·.. : 1 ·.· · .. . mobile home: to a liomeown~r .or -other :ultimate cori- . 
.. . , i\. ''Deal.er" <means any-1 person·· w!J.6 sells . {llan1.1fac- . . sumer _and agrees tp install the ,li:q1t1e fQf the, purchaser;· _. · · 

ttired and mobile homes, thiliers- or hcfosetfailers and ·· . , the 'dealer is .acting as a cqriti'acfotand, the tax-is due ,o, · -
·other tangible personal pro~erty ii} New•Jersey in the '' directly froti:Lthe dealer ... $al~s truds .not-C()lleciecl'from / .. 

• teguiarcotirse of-business artd who is ~eg~teied ·as - . the purd1aser:. . . . . . 
.· vendor with;the·'Division of Ta,xatlcin;-wheth¢r. or riot . .·, ... ·. .. .· . . .. ' : .:_ /_: , . . . , ., .·. ... , ,· .... 
. licerised as a . motor. vehicle 1 dealer\vhh the Division of ·. Example 1: ., Dealer X sells a [\eW :manti;factureci hcime to .. ·. . . . l 
Motor~e/J.:i_c~es ... --'- · ... · ·.: ·· ... l.:-· ..... •·· .. ·.· .: .......... ··,·.•_ ··--.•:·._:> : ·•.,: •..•..•. y imd, agrees tJ> iristallHte :Uriit:ip a. mobi1t;1:iome ;p~rk .. · 

• The m~ufacturtis . ii:iv~ife P~!cti1 irtcludin~ 'a. iharge fOr 
. v: . ''New IJ1aliufactured 0r :mqbile hotilJ;~m,eans only · -• certain home fu(rijshings; is $19,500/ ·• The cost of freight. 
a :ilewly maimfact~~ed unit. i '> , ., . '.,• ·- _ • , .·. , - into dealer X'.s .pla¢e. o( busmesS<is: $5.00i :. Thf dealef js 

_ . 'vi. _ '-'Used ,manµfa¢tµred i or mobiltthome''. ni~ans a liable for Jhe ia_x' ori, $1-9,500; .or $l;t 70. No.-. tai' on tne· . \ 
tihit whidr lias become_ wha,t is . cointnorily known ai . . 1t1~nufactured : home ,is stattid Jo · or' collefted from the .·. ·. 

. _ "second nithd" wi,thin tht(iordinary J,lleaning ,theteqf~ · purchaser; .• · 
' .· ',. ;it. . .• "Fi~st sale" irtean;,a ieta~ ~al~ as defined bythe - . ' . lll, . Thci :Saie ·. of a new tnariufactured ll~m~. by a 

Safos and Use Ti;ix Act. . i . . . . ·. . . . dealer ot'o#1eryendor t(}' a. d~aleds a sale -fo,r resal~-
•·. ,. . , . .. > . . :(. . ..... , . r .. , and.tfa~: acq?jringpe~er rn~yisiu,eavali,d N~~Jersey -
- . (b) On a:nd after. December 22;198~, th¢ first sal.e o:(a ·.·· ;Resale Certific~te (F'otJn S1',...J); bo)'Vever, tha.tsales tax 

new manufactm:ed . or mobil~ h~me.' ·is subject to ·sales fax - ts dtie ~t th~,time of retail ~ale j>~:th~: price paid. by the 
baseci 1,1.pon the ·wanufaciufer's iµvoice price: . . . _. . ac9,u!ring dealer whe:never the nianufact;urer's invoice 
. . 1/ the sal~ of~ new rttai\iiacturedoi\9}0bi1e home by' ' price, cannot be ascertained. ' 

' the manufacturer or other vendor to a coritract6r; subcon-: · ·· .· .. · · · ·' ,-_, · . \:- ; · . ' ·- ··.•' .... ·, · ... : . •· .. ····• ' •·• .; \ ' 
· ··. · ··· ·· · · , · , ··. · ·. · · ··. , · · -· · · · ··. ·. · ··. ·>.:. ·- · ·• (c). 11te:~ale of. d~aler-,iI'!§t~~ci-~ccessori¢s; opticins;· com~· 

' 'fract<>{i. homeowner' or -othe.r ufti{lla:te c'onSUIIJ-er w a . retail p6nents. ' or :other .' taxable : tangible. : per~ongl property;. for,, •.. ' .... 
· '. sale and the tax must 1:>e collei;ited fro:m tne purchaser at . ·· · , - · · · •. · · · · · · · · · · · · · · , · .ehher a ,.' ne,. w o:r• u~ed .n;i.anllf~ctured_. or . mo9ile ., home( is < ·. ·the :tim,'.e of sale and, remitted tp the ])}vision..'of Taxatioll.. . . . . . . . . . . .. ' . . . I 

.· ··. ,·. ·.-· .· •· ·-··. ', ' ' . i, .. ' ·. . ' ' ·.. . . ' . . . subjeC::t tP :sales Jax based upon thtt retail sales price/wheth~ 
. 2, \Where the . manufactu.r~r, or o~het \i'en4C>r ,sells a. · ·. er or. not ,the. dealer also agreeij Jo insJall ·. the llome Jot his .. 
new manufactured home ·to a1 homeowrier o:r'·othet ulfr, cllstomer; pr_oviqed, however1 Jhat. where Jhe de~let does· 

'{<Dl~te ;¢b11suin~r and, agrees tq in~tali-' the' po111:e for the . ·agree to histall a;h6ine1for )Jis.customer, th~ purchase Ofthe .· 
... . ..•··. purchaser; the· ni:;mufacturet . or!. othef vendor is a'ctirtg as,a · c.ohstrtic:don materials; supplies" and . equipment. is- subject Jo' · ·· 

.. contractor and the tax is due #irectly from such person:. . fax···, .a•,·.-s. -.~rp.-.·.v··· ;1···d···e~.'.o ... ·:.Y .. ,.-·.s.· .. 1.1~.· •.. fl ..... t.c_·_._t .. io. _ti.· •(.·e···).·.;.•.b_ ~11o···.W ... , ·_••.~ ·: .. ,.· ..._-, .-... ··.· .. ,,· ·, •. ·· ·•• .·····, .. 
Sales tax is ncit coUected frot!ljth~ pir-c:has~r. ,·_ . ·. . .· .. . , 
• · • • •· . , - .. 1: Dealer~mslalled ac.c~ssor1es, :options, components 

• C' t?:wherL~ new 111ahrifaftµred )?r nfobil~ home is .· . pr qtht;r trocabfo (~11gible persqriaLprpperty ite111s_ such' 
. , .··. ·ptir~b&sed fyorn a·ipanufaeturerptpthflr vendor\vho, is. .. , · .• as furn1twe; f¥:ures,~rufnJsll~gs;_ appliances; ~ttachW,en,ts.·· ... 

. · ... ·•.. not a !registered• v~ncior in I New Jersey Jor sales tax .• . . ()J: simµa(tangible .pers'onal: prop~rty~ whi~h are q6t,iA'.c~u~~ , 
. i'piii:pos~s. the purchaser' musfpay·the tax dit,ectly to.the' eel with the home upon sije·by the i;nanu,facturer ot . 

. ·· Divi~ioh; ·. prqvided, liowevet;: tpat 't'7here · t~e. ni~mifac~. ;-c,.-: penna~ently: incorpqrated; a:s'. a p~rt-qfi the h9me '. at,itli.e< 
turer's iilvoice price cannot! be ascertai~edr thi 'tax? Is •. · •... ·.: 'time of; matj_~factut:e: ' 'The latte'r can iiiclude items suc;h .·.' 
:based on tl;Ie p'Urc;hase·pricel as air conditioping urti~s; sinks, cal:>ineti!;, countei\, tops~ •·• ·,· . 

. . 3. •. ;iTlle sa]~ 9f a new ,wanufictur¢d cit ~obile h6me by ··.· .·• exhatist hoods; water heateri,i ~fc., 'A Gertificate~gfCapii' C . ' 

the'manufa~tiuer to a dea.ier i~ a sale for resale and the .. tat lmptove:ment (Foi:m, ST~8Jcan_hqt b¢ issuec;Lby:;the'.; .> 
: t~. applies tci:.t)Je :tnimufa~turet's in~ojce · price as follO\ys:' .•·- : . purcµaser. in•• ciuinectiqn wit.lf, the purchase .·of,., dealer~ •. · · .. · 
· - ···· , ·· • · , • I · · · · · ··· · · · · · · . · • i11stalieg·,optiQ~S, apcesSo,ries ·gt fotriponerits; > > , / . 
- : '.I:' w11:;~ :the d~ai~r'. seir~ a nei ril~ufa~~~re4: or. :' 

.· , .. mobile•· home · to . · a t;onttactor; subcontractor; . ho:me0 . . •. , ·. . _...... . . .. , '. . . -- . I . .- , . . . ·. . . . ' 
>owner or o.ther:u1timate-consum~r, the sales t~·mJJ.S.t 

. ' . be collecte.d, Jr:oiii the . purdhasei:'. by .. the deafer 'and: 
. remitted to: the· Divisicm ofJaxatiol}. . 

·•· ~~~~~t;ofn.~J:tJ; !fp~t~u~{\v 
.· dealer, 1s exempt fr:om sales and Qs.e t!')X, "'.hether .or qot the·>; .· ...... · .. -

. ho,:nejs locatedi fu a mobHe.hom~.parlc. > . . . . . 
•.,_,•_. 

') ·:·.i ·.L· /' .. · 



SALES AND USE TAX ACT 

(e) On and after December 22, 1983, the permanent 
installation of a new or used manufactured orni.obi.le home 
results in a capital improvement to real property; whetlfer or 
not the home is '.installed in a mobile home patk. (See. 
N.J.A.C. 18:24-5'.7). · 

. . 
1. Services performed by a cqntractor; subcontractor, 

manufacturer or other vendm or dealer acting as R con~ 
tractor· or ~ubcontractor and rendered in connection with 
the permanent installation of a new or usedmanufactured 
or mobile home for the purc;:haser are exemptfrom sales 
tax; provided, however,that. a duly completed Certificate 
of Capital Improvement (Form ST-8) . has· been .obtained 
from·.the purchaser and retah1ed. by ·the contrnctor Or 
dealer for his perrna:nent records. 

2. Sales of construction materials and supplies; cbn,-
structimi equipment or taxable services to a contractor or 
subcontractor; manufacturer or other vendor or a dealer 

, acting as a contractor or subcontractor, for use in the . 
installation of a new or used manufactured -or mobile · 
home are subject to sales tax or use tax as provided by 
N.J.A.C. 18:24,-5. 

. . -. '. ' _; i 

(f) The sale of a 11ew (or used trailer or housetrailer Ts 
subject to sales tax as provided for other motor. vehides)in 
this subchapter. 

(g) A certificate ofownership for a riew or used manufac-
tured or mobile home. will not be issued by the Division of 
Motor Vehicles except upon proof, in a form appr9ved by 
the Division of Taxation and the Division of Motor Vehi0 

des, that any tax due on the sale' muse of a new martufac0 • 

;tured or mobile hon1e has been paid or that no such taxis 
. . . . 

(h) The rental or lease bf a manufactured or mobile 
home permanently installed in a mobile home park is not . 
subject to sales tax. 

New Rule, R.1980 d.149, effective April 9; 1980, 
See: 12 N.J.R. 161(b), 12 N.J;R, 293(e). 
Amended by R.1981 d.206, effective July 9, 1981. 
See: 13 N.J.R. 163(b), 13N.J,R. 465(b). 

Section amended to include taxation Jhrough December 31, 1981. 
Amended by R.1983 d.367, effective September 6; 1983'. , 
See: 15 N.J.R 1088(a), 15 N.J.R. 1488(a). . 

Moratorium on taxation of mobile homes. imposed until December 
31, 1983. · . ~. .. . ·. I ·. . . • 
Amended by R.1984 d.156, effective May 7, 1984. 
See: 16 N.J.R. 359(a), 16 N.J.R. 1098(a). 

Section· substantially amended. 
Amended by R.1984 dA31, effectiveOctober 1, 1984. 
See: 16 N.J.R. 1965(a), 16 N.J.R. 2689(a). 

(h): added "not,,subject to sales tax and deleted "as provided in 
. N.J.A.C. 18:24-3". · .· . · . 
Amended by R.1993 d.313, effective J µly 6, 1993, , 
See: 25 N.J.R. 1486(a); 25 N.J.R. 2899(<;). 

SUBCHAPTER 8. ·. EXEMPT ... / 
NONGOVERNMENTAL ORGANIZATIONS 

, 18:24-8,l Gener~l statutory exemption to qualified 
. . . organizations . -

. (a) N.J;SA 54:JiB..:.9(b)' provides for exemption from 
sales and. use taxes on arty sale or .atnusemeri:t charge.by or 
to; and arty use qr occupancy by certain nonprofit organiza.: 
tio11s :described'.in. N.J . .S.A 54:32B---9(b)(l), -hereinafter.re.-· 
ferred toas section 9(b)(l), wllere such sales, charges, uses 
or occupancies are directly related tq the purposes fot which 
qualified organizations have b.een ()rganized. · 

· (b} Specifically,· organizational exemption .is afforded·. to 
any corporation, association, trust, or community chest,Jund 
or foundation . organized and. operated exclusively for reli-
gious, charitable, scientific, testing for public safety, literary 
or educationalpurposes, or for the prevention. of cruelty to. 
children or animals, or as. a volunteer fire company, rescue, 
ambulance, first . aid· or emergency 'company. or squad, and 

· an association of parents and teachers of a11 elementary or 
secondary public .• or private•. school, . no part of the net 
earnings o{ which inures to. the .. benefit of any private 
shareholder or individual, no substantial partof the activi~ 
ties of which is carrying on propaganda, or otherwise at-
tempting tojnfluence legislation, and which. does not partici-
pate i11, or intervene ih (including the publishing or distrib-
tifi11g of statements) any political campaign on behalf of any 
candidate Jor public office, and provided that orgariizati9ns 
seeking to

1 
qualify for exempt organization status meet the . 

eligibility requirements set forth ih this subchapter, and 
. further provided that such organizations ·comply with all , 
prncedµr~l requirements contained in. this subchapter .. 
. .· . . ' . ' . . . .. .· . . \. . . . . . . 

18:24...;8~2 Exemption not based on nonprofit status 
An organization is not exempt from tax merely because it 

is a nonprofit organization. In order to ,establish this 
exemption, it . is·. necessary that every · ornanization. claiming 

. exemption, file with the Division of Taxation an. application . 
forlll ST-SB. . 1 . . . 

f,.mendedby R.1993 d.313,' effective July 6, 199J. 
See:. 25N.J.R 1486(a), 25 N.J.R. 2899(c). · 

- ·,' i •• ,' '·. • 

Case Notes 
Dent.al service corporntiqn, though entitled. to exemptioh from sales 

tax; was not tax exempt until it actually applied forand was.approved 
for that ~tatus; corporation not entitledto refund of sales tax paid prior 
to its application. New Jersey Dental Service Plan,Jnc: v. Baldwin; 7 
I;-1.J.Tax 421 (Tax Ct.1985) affirmed per curiam 8 N.J.Tax 335 (App.Div. · 
1986). . . 

Reliance on granted exemption; change in 
status 

· Subject to the power ofthe Director, Division of Taxa-
tion, to revoke mlings because of a change in the, law or 

·· regulatfons or for other good cause, an organization that has 
been determined by the director to be exempt under section 

. Supp. 7-3-95 · 
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9(b)(l) may r~ly upon such determination so l<;>ng as ther~ 
are no substantial changes in tlw organizationls character, 

\. . .· \ ·. . ,_ . . . ". 
purposes or methods of operatidn. _ . · . · 
• . ( . ! 

18:24-8.\:a · Application for exemption; information 

(a) An organization claiming, exemption ung~r Section' 
. 9(b)(l) shall file the formal application Form 1ST,..5B, in 

accordance with the · instruction:s on the form or , issued 
therewith. 

(b) The application should sh9w: · 

1. · The: character of the or~anization; 
·,. ' ·! ' ',·: ' ,- . 

2. The purpose for which it was organized; 

3: 'Its·.actuar activities~ 

. 4. Sol!,rces of its ipcome atjd receipts and dispositioi;i 
thereof· · . ! , . · · . ·. · 

' . '' / '· ' ( 
. ; . ' ··:·!, \' . ' . ·- . 

S. Whether or not any pa:rt bf its income or rec~ipts is 
· credited to surplus .or may inµre to the benefit of any 
private shareholder, or individu11l; · ( . 

• 6. Names a:nd titles of prinbipal officers; and 
/, I ' •i 

7. In general, all facts relaf\ng t0 its operations which 
may affect. its right to exempti~n. • . , 

(c) To each appHcation should! be,attached: , 

1. A confo;ITied, copy of thJ articles ~firicorporation; 
i . . ,· . 

'\. . . . . ,i. . . •.' . \ ·.. . .· 
2. The dedaration of trust; or other instruments of 

similarimport, setting forth theipermitted powers and the. 
_autnori:ied adivit,ies of the ,org~nization; \ - .' ' 

3. . The by;:laws or other coqe or regulations; 

... 4: .. The latest financial stat;ment ·.· showing the assets,· 
r · liabilities; receipts, am:! disburseh:ents of the organization'. 

• , \' • ... I ·. . ' 

s: A copy of the organizatio~'s Federal tax determina, . 
tion Jetter or ruling , issued, tiy tile Internal Revenue 

I. . . , ' Service. 

· (cl) Each appll.catioµ 1shall contain or be 'verified by a 
written .declarati.on tlilat such appHc;ation is made under oath 
and therefor subjec;t to the penaltiies for perjury. r 

• ,.·'. ,,- _., .-:'-,_' f _. I 

• . . • . ... ··· . . . \ ! ,. 

Amended oy R.1993 d.313, effective July 6, 1993. 
See: 25 N.J.R. 1486(a); 25 N.J.R, 289~(c). · 

··. . . . . I . . 

18:2~8.S ·. "Privater s·hareholder or individual;' defin~.d 
; . . . ' . ___ •, . : ·. ' ,_ _, 

The term "private shareholder_ior .individual'' in. Section 
9(1:l)(l} refers- to, persons having: a personal and private 
irtterestin the activities of the organization: .. · · 

DEPT.'OF 0 TREASURY-TAXATION 

··SUBCHAPTER 9. REQUIREMENTS RELATING 
TO ORGANIZATIONS OPERATED FOR 
RELIGIOUS, CHARITABLE, .. SCIENTIF;"IC, 
TESTING FOR PUBLIC SAFETY, LITERARY 
OR EDUCATIONAL PURPOSES OR FOR 
THE PREVENTION OF CRUELTY TO . 
CHILDREN O~ ANIMALS 

' ' ' 

18:24-9.1 Organizational and operational•· requirements of 
. ....... exempt organ~zations . \ . . 

( a) 1I1 order to be exempt as[an organization described in 
Section 9(b)(l), afforganization must be both organized and 
operated exclusively' for one or more of the purposes speci-
fied in this Subchapter. 

. . '. . . . \ 

(b) If an ·organizatioh fails to meet . eitl:ler the organiza-
tional test_ or th(l 1operational test, it is not exempt. .· · · 

·_ : ' '. ' \ ' ·-~ . '.· _. -
18:24-9.2 • ... Exempt purpose defined 
.. The. term "exempt purpose or'.purpose~", a's.use9 ·in .this 
·Subchapter, :ineans any purpose specified in Section 9(b)(l), 
as defined and elaborated in Sectioi1 8.q of this Chapter, 

··. I \ I 
.18:24-9.3 .. Organl~.at\onal,tests 

/_. /. I \_ 
(a)· In general. --

, 
. 1. . An organization•is organized exclusively for orie or 
more e,c:empt purposes only if its articles or organization 
(referred.to in this Sectionas1its "articles''), as defined in 
subsection (b) of this Se~tion,. liµiit .. thepurposes of.spch 
organization to one'1or ,more, exempt purposes; and do 
not expressly-empower the organization to engage, other-. 

, wise th~1j as an insubstantil:!J part of. fts activities, . in 
activities which in the111selves are· not in. furtherance of 
one or 'more exempt purposes.· 
. 2. Jn meeting the organizational test, ' the organiza-

tion's purposes, as· stated in its.·· articles, . may be as bmad · 
as, or 1116re specific than, 1the purp9ses stated in Section 
9(b )(l ). ' Therefore; an organizatiofrwhich; by the terms . 
of\ its articles,is formed ''for literary and scientific pur0 

pqses within the meaning of Section 9(b)(l) of the Sales 
and Use Tax Act'', shall, if it otherwise meets the require-
ments in, thiS Sectioii, !Je considered. to ha:ve met . the 

· .. organizational test.-._; Similarly; .. articles stating. t~at , the, 
organiza:tkni js · '..created . solely "to receive cor\.tributicms 
andpaythem o.ver to organizations which are µescr,bed in . 
Section 9(b)(l), and exempt from taxatfon underSection 

. 9'~ are sufficient forpurposes of the organizational test 
Moreover, it is sufficient if . the articles . set forth the 
purpose of the organization to . be the operntfori of a 

. school for adult . educati<~n a,ncl d~scribe in detail· the . 
manner ot' the operation bf such schooL ,In addition, if 
the articles sti:1te' that· the organization is formed for 
"charitable purposes'?, such ,articles ordinarily shall be 
sufficient for purposes of the oi-gariizational test( (See 
subsection (e) of this Section for rules relating to con~' 
·struction of,terms). 

Supp. 7•3-95 1 24-34 
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3. An orgaµization is not organized exclusively for one 
or more exempt purposes ifits articles expre~sly empower 
it to carry on, otherwise than as an insubstantial part of its 
activities, activities which are not in furthepnce of one or 
more exempt purposes, even though such 9rganization is 
by the terms of such articles, created for a purpose that is 
no broader than the purposes specified in Section 9(b)(l). 
Thus, an organization that . is ~mpowered by. it~ .articles, 
"to engage in a manufac,turing business", or "to engage in 
the operation of a social club", does not meet the organi-
zational test regardless of the fact that its articles· may 
state that such organization is created "for charitable 
purposes within the meaning of Section 9(b)(l) of the 
New Jersey Sales and Use Tax Act". · 

4. In no case shall an organization be considered to be 
organized exclusively for one or more exempt purposes, if 
by the terms of its articles, the purposes for which such 

' organization is created are broader than the purpose 
specified in Section 9(b)(l). The fact that tl;le actual 
operations of such an organization have been eicclusively · 
in furtherance of one or more exempt purposes shall not 
be sufficient to permit the organization to meet the' 
organizational test. Similarly, such an organization will 
not meet the organizational test as a result of statements 
or other evidence that the members thereof · intend to 
operate only in furtherance of one or more exempt 
purposes. 

5. An organization must, in order to establish its 
exemption, submit a detailed statement of its proposed 
activities with and as part of its application for exemption. 

. . . I 

6. An organization should submit a copy of its Sectjon· 
501(c)(3) determination letter or ruling issued by 'the 
Internal Revenue Service as prima facie evidence of 
exemption under Section 9(b)(l) of the S~les and Use 
Tax Act. A Federal exemption granted under Section 
501(c)(4} or. another section of the Internal Revenue 

_, Code is not h basis for exemption under the Sales and 
· Use Tax Act. 

(b) Articles of organization. For purposes of this Section, 
the term "articles of organization" or ",articles" include the 
trust instrument, the corporate charter, the articles pf asso• 
ciation, or any other written instrument by which an organi-
zation is created. 

( c) Authorization of legislative or political activities. An 
organization is not organized exclusively for one or more 
.exempt purposes if its articles express!)' empower it: 

1. To devote more than an insubstantial part of its 
activities to .attempting to influence legislation by propa-
ganda oi otherwise; or 

2. Directly or indirectly to participate in, or intervene · 
in (including thfi publishing or distributing of statements), 
any political, campaign on behalf of or in opposition to 
any ca.ndidate for public,office; or / 

18:24-9;4 

3. To have objectives and to engage in activities which 
characterize it as an "attion" organization as defined in 
Section 8.9(c) (Operational test) of this Chapter; 

4. The terms used in paragraphs 1, 2 and 3 of thi/ 
subsection shall have the meanings provided in• Section 
8.9(c) (Operational test) of this Chapter. 

( d) Distribution of assets on dissolution. An organization 
is not organized exclusively for one or more exempt pur-
poses unles~ its assets are dedicated to an exempt purpose. 
An organization's assets. will· be considered dedicated to an 
exempt purpose, for example, if, upon dissolution,. su~h 
assets would, by reason of a provision in the organization's 
articles or by operation of law, be distributed for one or 
more exempt purposes, or to the Federal government; or to 
a state or local government, for a public purpose, or wduld 
be distributed by a court to another organization to be used 
in such manner as in the judgment of the court will best 
accomplish the general purposes for which the dis~olved 
organization was organized. However, an organization does 
not meet the organizational test if its articles or the law of 
the .state in which it was created provide that its assets 
would, upon dissolution, be distributed to its members or 
shareholders. L · ' 

( e) Construction of terms. The law of the state in which 
an organization is created shall be controlling in construing 
the terms of its articles. However, any organization which 
contends that such terms have under state law a different 
meaning from their generally accepted meaning must ~stab-
lish. such special meaning by clear and convincing reference 
to relevant court decisions, opinions of the state attorney 
general, or other evidence of applicable state law. 

Amended by R.1992 d.313, effective July 6, 1993. 
See: 25 N.J.R. 1486(a), 25 N.J.R. 2899(c). 

18:24-9.4 Operational test 
(a) Primary activities. A nonprofit organization is consid-

ered to be operating e:xclusively for an exempt purpose only, 
if it engages primarily in activities which accomplish one or 
more of the exempt purposes specified in Section 9(b)(l). 
An organization will not be so regarded if more than an 
insubstantial part of its activities is not in furtherance o'f an 
exempt purpose,. 

(b) Distribution of earnings. -An organization is not oper-
ated exclusively for one or more · exempt purposes if its net 
earnings inure in whole or in. part to the benvfit of private 
shareholders or individuals. (For the definition of the 
words "private . shareholder or individual" see Section 8.5 
(Definition) of this Chapter). -

(c) "Action" organizations. 

1. An organization is not operated exclusively for one 
or more exempt purposes if it is an "action" organization 
as defined in (c)2; 3 or 4 below; 

24-35 Supp. 7-3-95 
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.... 2. .An orga~ization is anj':action'' organization if a 
substantial part of its activiti~s isattempting Ito influence 
legislatioµ bfpropagand~•t qtherwise. For this pur,poi~, · 
an ... organization wiltbe regarcted as attempting to infli,F. 
enceJegislatiop if the organization contr!}cts, or urges the,\ · 
public to contact, member's df \a legislative body for the 
purpose of proposing, suppor~inp, pr opposing legislation; 
or advocates the adoption or rejection of legislation; . The 
term .. "legislation"; as .used·.·in this paragraph, ... includes 
actio11 by the Cong1:ess, by apy state legislature, ~y any 
local co1mcilor simHafgoverning body? or bythepublicj11 
referendum, initiative; constittltional amendment, oi .simi0 

lar procedure: An orgahizatibn wiiLnotfail to meenhe 
operntional. testmerely becau~e it advocates, as an instib-. 

.. stantial part of its astivities, the adoption or rejection of 
-. legislation. · · · 

3., An. organizati6n is an. i''actiqn'' org~nization if.it. 
partic,ipates . or intervenes; ·. ditectly. or indirectly; in I any 
political campaign. on behalf pf or.in oppdsition to any 
,candi!iate for ·. public office. ! The term '\:,andidate for 

,,. ,', ·oEPT: ··oF TREASURY. 

5. Literary; 

6> .Educational; 

7. Prevention of cruelty io children or anilllals. · 
). )'. ,· .·· . . . . . . . . ·. . ·. ... .. .. . . :· . 

· (b) Since each o(thepurposes specified in subsection (a) 
of this· Se,ction. js iln ex~m1pt · purpose in. itself, an organiza~ 
tion may be eJCemf,t if it is oiganiz~\i and operated e~clusive- , 
lyJor any one or m6reofsu¢h purposes. If, infact; an 
organ~~tion is; organized . and operated exdusively · for an 
exernptp~rpose or purposes, exemption will pe granted to 
~uch an organization regardless of the. purpose or purposes 
specified,)n .its applic{i~ion fore'xemptipn. For exairiple, if ( 
an organization claims exemption on the grbund tha.t it is ' 

· "educational", exetnpti01twillnotbe clenied if, in fact, it is 
"charitable,,. · 

18:24-9~6. · Exemption. organizations 1riiust Jerve pu~Iic 
, interest ·· · 

An orianizatiop is not organized or operated . exclusively. 
for. one or mono! bf the purposes specified ip Section 8.10 
(Specificpurposes exempt) of this Chapter unless it serves a 

. public office". means an .individual who qffers himself, or. . 
}s proposed by others, as a I contestant for an elective 
public office, whether such. dffice be ·. national, state or 
locaL . Activities which ·consti~ute participatiod or ... inter-
vention in a political campaign onhellalf ofor iii opposi-
Hon to a .yandidate include, ~ut>arenot limited to; the 
publicatim1 or distribution o( written or printed state-
ments. or the making of oral statements ori behalf of orin 

.public .ratheT·.than. a ... private· .interest .. ···Thus,:tD .meet the 
requfrement of t~is Section, it is nec~ssary for an organiza- .. 
fion to establish Jhat it is not Organized or operated for the 
benefit of private i11terest~ such as de~ignatecl individuals, 

; the .creator or his family, shareholders of the organization, 
. or :persons controlled,. directly orfadirectly, by such)private 
interests: · opposition tOsuch a candidat~. . , .... . 

: I . i. •· .. ·• 
4, ,An orgaqization. is an"'a¢tioil" organization if it has< 

tile following . two characteristifs: ; ... ) · . · , · 
'· ', , . . ') ·.·,.. . . . .·. , 

, i .... ·.First,·• its.· main ··or . pri~ary • objectiye . or: objectives 
(as distinguished from its inddental or se~ondary objec- · 

. tives) may be attained only t,y legislation <lr a defeat of 
prqposed legislation; ' and ... ,; . 

i 

•. ii. Secondly, ir advocat~s, or campaig11s · for; the 
attainpient of s11ch main. or primary objective or. objec-
tives as distinguished frqrni engaging in nonpartisan · 
analysis, .. sJudy, · · or .. researcl:{ and making the ·.· results 
thereof available to the public, .. In det~rmining .whether 

· an organ,ization has suc.h characteristics, an· the sur-
. rounding facts and circumst~nces, including thi articles 

, .. anda,11 activities oLthe org~nization, are to'be'cMsids 
erect. · · · 1 

· 

18:24-9.S Specific purposes exempt · 

(a} An organizatio~ may be 6xempt. as an. organization·· 
~escri?ed m Secvon 9(b)(l) if it jis o~gani,fed -~nd operated 
efclUs1vely for one or more , or the followmg purposes: 

L Religious; 

2; Gharit~gle; 

3. Sci~ntific; 

4. Testing and public safet)j; 

. Supp .. 7-3~9.S. 
,:;;;-

18:24-9. 7 ''Charitable" defined 
: - .. ) .: -· 

(a) The term "charitablf isui;ed ~nlSectiort9(b)(l)in its . 
generaHy accepted)egal sense and IS\ therefore, not, to be 
constmed as limitedby the separate enumeratioh'in Section 
9(b )( 1) of other tax exempt purpo~es which :IllayJall within 
the,broad .outHnxs or'1charity" as developed byjudic;il1l 
de,cisfons: 1/ · · · · · 

(b) The term inciuctes: 
I • . • 

. 1. Relief ()fthe poor and distressed or of the under-
privileged; . . . . . . . 

') 2. Advancement.of r~ligion; 

3. Advancement of education or science; 

4. Erection orm!}intenance of public buildings,n1~11u-
ments, or works; · 1 

i.•·· ,_·_ . .; 

5. Lessening· of the burde11S Of dovernlllent; 

6. Prom9tfo11 of so~ial welfare by the organiz.11tion's · 
purposes, orJessening neighlforhood tensions; · ·· 

. _. , .. \ ', ',_- ,"_\ \ 

7. To eliminate, ·prejudice anct.·ctl.scrimination; 

r 8; To defend human and civil rights secured by law; 
, . or· 

9. To · combat community' deterioration' a11d · jtiyenile' 
c; delinquency . 
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(c) The fact that an organization which is organized and 
operated for the relief of indigent persons may receive 
voluntary contributions from the persons intended to be 
relieved will not necessarily prevent such organizations from 
being exempt as an organization organized and operated 
exclusively for charitable purposes. 

( d) The fact that an· organization, in carrying out its 
primary purpose; advocates social or civic. changes or pres-
ents opinion on controversial issues with the intention of 
molding public opinion or creating public sentiment to an 
acceptance of its views does not preclude such organization 
from qualifying under Section 9(b)(l) so long as it is not an 
"action" organization of any one of the types described in 
Section 8. 9( c) of this Chapter. 

18:24-9.8 "Education" defined 
(a) The term "educational", as used in Section 9(b)(l), 

relates to: · 

1. The instruction or training of the individual for the 
purpose of improving or developing his capabilities; or 

2. The instruction of the public on subjects useful to 
the individual and beneficial to the coinmunity. An 
organization may be educational even though it advocates 
a particular position or viewpoint so long as it presents a 
sufficiently full and fair exposition of the pertinent facts 
as to permit an individual or the public to form an 
independent opinion or conclusion. An organization is 
not· educational if its principal function is the mere pre-
sentation· of unsupported opinion. 

(b) Examples of educational organizations. The following 
. are examples of organizations which, if they otherwise meet 

the requirements of this Section, are educational: 

Example (1): An organization, such as a primary or 
secondary scl}ool, or college, or a professional or trade 
school, which has a regularly enrolled body of students 
in attendance at a place where the educational activiti_es 
are regularly carried on. 
Example (2): An organization which presents a course 
of instruction by means of correspondence or through 
the utilization of television or radio. 
Example (3): Museums, zoos, planetariums, symphony 
orches~ras, and other similar organizations. 
Example (4): An organization whose activities consist 
of developing in youth, ideals of honesty, loyalty, cour-
age, reverence, or knowledge of the world in which we 
live. Organizations · which meet these requirements 
include, but are not limited to, the Boy Scouts, Girl 
Scouts and 4-H Clubs. 

18:24-9.9 . "Testing for public safety" defined 
The term "testing for public safety", as used in Section 

9(b)(l), includes the testing .of consumer products, such as 
electrical products, to determine whether they are ~afe \or 
use by the general public. · ) 

18:24:.9.10 · 

18:24-9.10 "Scientific" defined 
(a) Since ad organization may meet the requirements .of 

Section 9(b )(1) only if it serves a public rather than a 
private interest, • a "scientific" organization . must Qe orga-
nized and operated in· the public interest (see subsyctions 
(b) and (c) ofthis Section). Therefore, the term "scienti~ 
fie", as used in Section 9(b)(l) includes the carrying on of 
scientific research in the public interest. Research when 
taken alone is a word with various meanings; it is not 
synonymous with "scientific", and the nature of particular 
research depel)ds upoh the purpose which it serves. For 
research to be "scientific", within tlie meaning of Secti01/ 
9(b )( 1 ), • it"must be carried on in furtherance of a "identific" 
purpose. . The determina,tion ~s to whether research is 
"scientific" does not depend on whether such research is 
classified as "fundamental"' or· "basic" as contrasted with 
"applied" or "practical"; 

(b) Scientific research does not include activities of a type 
ordinarily carried on as an incident to commercial or indus-
trial .operations, as, for example,. the ordinary testing or 
designing or construction of equipment, buildings, and· simi-
lar structures. 

( c) Scientific research will qe regarded as carried on in 
the public interest: 

1. If results of such research (including any patents, 
· copyrights, processes, or formulae resU,lting from such 

research) are made available to the public on a nondis-
criminatory basis; 

2. If such research is performed for the United States 
or any of its agencies or instrumentalities, or for a state or 
politicarsubdivision thereof; or 

3. If such research is directed toward benefiting the 
public. The following are examples .of scientific research 
which will be considered as directed toward benefiting the 
public, and, therefore, which will be regarded as carried0 • 

on in the public interest: 
Example (1): Scientific research carried on for the 
purpose of aiding in the scientific education of college 
or university students; 
Example (2): Scientific research carried on. for the 
purpose of obtaining scientific information which is 
published in a treatise, thesis, trade publication, or in 
anyrother form that is available to the interested,public; 

/ . 

Example (3): Scientific research carried on for the 
purpose of discovering a cure for a disease; or 
Example (4): Scientific research carried on for the 
purpose of aiding a community or geographical area by 
attracting new industry to the community or area or by 
encouraging the development of,. or retention of, an 
industry in the community or area. Scientific research 
described in this paragraph will be regarded as carried 
on in the public interest even_ though such research is 
performed pursuant to a contract or agreement. under 
which the sponsor or sponsors of the research have the 

24-37 Supp. 7-3-95 
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right to obtain ownership or control of any patents, 
copyrights, processes, or formulae resulting from such. 
research. 

( cl) An organization will no~ be regarded as organized 
and operated for the purpose of· carrying on scientific 
research in' the public in'terest' .and consequently will not 
qualify under Section 9(b )(1) a~ a "~cientific" organization, 
ff: (\ 

1. Such organization will i perform research only for 
persons which 'are (directly or indirectly) its creators and 

, 1 which arie not described in S~ctipn,9(bY(l); or . : ( 

. . 2.. Such organizatidn retains'; directly or indirectly; the 
· ownership or control of mor~ than an ins4bstantial por-

tion of the patents, copyrights, processes, or formulae . 
resulting from its resec>rch an1d dot:s not make such pat- ' 
'ents, copyrights, processes; of formulae available to the 
. public. For purposes of .this Section a patent, copyright; , 
process, or formula shallbe c~nsidered as made available ·' 
to the public if such patent, cJpyright, process or formula 
is made available to the putjlic on _a ~ondiscriminatory 
basis. In addition1 although one persdn is granteq the 
exclusive1 tight to the use bf patent, copyright, process, 
or Jormpla $uch patent, copyright, process, pr formula 

· shall b.e considered as madeaVailable to the public if the 
granting . of such exclusive right· is the only practicable 
manner in which the patent: c~pyfighJ, process, or formu,-
la can be utilized to benefittfue public. ' ' .. 

I . 

(e) The fact that any mga~~ation (including. a college, 
university, or hospital) carries op n::s~arch which is not in 
furtherance of an exempt purpose . described in Section 
9(b)(l) will not,predude such organization from meeting 

.· the requirements of Section 9(b)(l) so long as the orgflniza-
. tion meets the organizationa\ tei,t) and is not operated for 
. the . primary purpose of carryin.g :,on such1 re~earch. 

... ' i .' . . ' ' 
(f) The .rules in this Section are applicable with respect to 

taxable>periods, beginning after Ifebruary' 28, 1967. ,i · · 
I r ' : I ,' .! -. . , 

18:24-9.11 Organizations c~rrying on trade or bµsiness 
. -~ . , , : \ , l ' 

(a) An . organization m[l.y meet the requirements, of Sec-
tion 9(b)(l) although it operates a trnde ·or business as a . 
s,ubstantial part of !ts activities/if the' OP,eration .of such 
trade or· qusiness is in furtl,ier~nce of the organization's 
exempt purpose or 1purposes '.~nq if t4e organization is not 
organized or operated· for the. p#mary purpose of carrying 
on an unrelated trade or business; ' 

I 

h,) In :dete~mining ihe existen~e or n~ne~stence of such 
primary. purpose, all circumstances must t;,e considered, 
including the size and extent of !the trade or. business and 
the size and extent of the activities which are in furtherance 
of one or more exempt purposes]. 

V 

L 
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( c) An. organizatibn 1which is ~rganized and operated for 
the primary purpose of carrying on an· unrelated. trade ; or 
business is noti exempt under Section 9(b)(l) even.though it 
may have certain exempt purposes, its. property is held in 
fommqh, .and its profits do no inure to· the benefit of 
individual members of the organization. \ ' -

( d) Any sale, amusement charge, use or occupancy by an 
exempt organization, in the cotirse1 of a trade or business in 

. substantial , competition with privately operated nonexempt 
business\ entities, is1 not directly related to the purposes · of 
the exempt 'drganization. Except. as specifi9ally ex~mpted fo · 
N.J.S.A. 54:32B-9(e) and '(f), such an organization shall, in 
the conduct of the trade or business; pay. and collect Sales 
arid use tax1s in Jthe same m~nner required of a wivately 
operatec;l nonexempt business, · 

1. An exerµpt organization ris considered to 'be en, 
gaged in a trade, or business in substantial competition 
with privately operated nonexempt business entities to the . 
'extent sales are made as follows: · ~· 

i., From a shop or store/operated by such organiza- ·· 
tiQ!l; 

ii; By mail, telephone, .or facsimile orders accepted 
by sucli organization on a 1regular, continuous or long 
term: basis; or . . . · · . 

iii: By or through a nonexempt business. entity on 
behalf of or under; an agreement with such cirganiza- ' 
tion. ' · · ) · ' · · 1 

2. .,An · .. exempt organization is . not · considered to be . ' 
engaged in a .trade· or busirress in substantial competition 
.with privately. operated nonexempJbus4}ess entities to the 
. extent sales are made by such organizations through 

1 fundraising events or activities which are of' relatively 
. short durttion, and are notheld on a regular basis during 
J a calendar year; provided, however, that all proceeds 
inure t'o th.~ benefit of the. exempt organization, ~othlng 
in this ,paragnwh shall be construed as exempting sales 
that are subject to sales. and use taxes under (d)l, above or1 

· N:J.S.A. 54:32B-9(f)(2). . 

Example 1: The operation of a booth selling sandwiches 
and soft drinks at a state fair 'for two ,weeks. a year is an 
activity of relatively short dtlrat(on and that is n~t held on a .) 
regular basis during the cakmdar year. The exempt qrgani-
zation is not required to cqllect sales tax on the sandwiches 
ari~ soft drinks. · · ' ',, 

Example 2: The op~ratiori of a coffee shop one day a . 
.· week thrcrnghout the year is an activity that· fs conducted on 
a regular basi~,. The exempt. organiil!tion mus.t tollect · sales 
tax on the ,coffee shop sales.~ · 1 • 

' , ' . . - . '\ 

3. A shop'.oqtoreas usedfn (d)li abbve includes ahy 
:. place ot establishment from which g(;)ods are sold With a 
· degretr of regularity, frequency and continuity. 

Amen?ed hy R.1985 d.44, eff~ctive February 19, 1985. 

. Supp. 7-3-95 24-38 

',i 
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SALES AND USE TAXACT 

See: 16 N.J,R. 3298(b), 17 N.J.R 480€a). 
(d)l-2 added, . . . 

Amendedby R.l99ld.577, effective December2, 1991. 
See: 23N,J.R. 2005(a), 23 N.J.R. 3654(b). . ... 

Revised (d) a:nd (d)l; added (d)lithrough .iii; revised (d)2; re- , 
pealed (d)2i; added .(d)3. . 

' . 

· . 18:24-9.12. Sales of meals and rental .of rooms. to exempt 
organizations . • .··-

• ..,- \ J' 

(a) Receipts. from the sale to exempt organizations 6f 
food and drink in ot by rest~urnnts, taverns or other estab-
lishments in · this State, or by caterers, including in the 
amount.of such. receipts any cover, minimum; entertainment. .-
or other charge made to patrons or customers, and rental of 
rooms . to. exempt organizatiQ:ns in· a hotel. shall be treated· iri 
the following manner: · · · · 

· 1. · Whenever. there is such a sale of food• or drink, the 
vend~r sh~U charge and collect the sales tax.there<:>.n 
unless an organization holding a valid exempt organiza-
tion permit (form ST-SA) .furnishes the vendorwith a 
valid properly, executed .exempt organization certificate 
(form ST-S) which has the name,· address. and· registration 
number of· the exempt organization imprinted . ori. the 

. certificate by the Division of Taxation along \Vith the 
signature of the director; --

2. Whenever there is a mom occupancy, tlie hotel 
shaU charge and called the sales tax thereon unless an 
organization holding a valid exempt organization permit 
(form ST..:.SA) furnishes the vendor with a valid properly 

1 execllted exempt organization certificate (form ST..:...$)_ 
which has the name, address arid registration numberof 
th.e exempt organization imprinted . on the certificate by 
the Division of Taxation along with' the signature of the 
director; · · · · · 

3. ·In. all cases, the exempt organization. must pay the 
bill with org~niza,tional funds and the organization niust · 
hold a valid e~emptoq~anization.permit •. (formST---:SA)as 
of the date of th.e .transaction; · 

4. Any -organization holding a valid exempt organiza-
tion permit (Form ST-SA), which has paid the sales tax in . 
accordance with the foregoing procedure, inay apply to 
the New Jersey Division of Taxation for a refund of the 
tax if all the charges· on which_ the tax was calculated were 
paid by the organization using organizationalJunds. ·_ 

Amended by R.1976 d.190; effective June 21, 1976. 
See: 8 N.J.R. 356(e). · 
Amended by R.1977 d.29; effective February 3, 1977. , 
See: 9 N.J.R. 44(b), 9 N.J,R. 147(b). . 
Amended by R.1993 d.313, effective July 6, 1993. 
See: 25 N.J.R. 1486(a), 25 N.J.R. 2899(c). 

18:24-9.B . Student organization 'purchases· 

(a) Student organizations ' within a school e~empl from 
tax under N.J.S.A 54:32B-9(a) or (b) may be consider~d. · 
integral components of the school a,nd may make tax exempt 
purchases . for I educational purposes, indudin~ school· spon° 

18:24',,10;2 
- -··.. . -.·' .. ,:",· . ,··, . ' '.- . ·: ... ' -_ .. ' 

sored ruhdrai~ing activitiesandfunctions, and evehtfsuch as 
proms ~nd sii:nila:r activities, provjded: 

1. , · The event or_ activity is. sanctioned and supervised 
·by the._board· of.·education.; school district, or school 
administration; · · 

2. Paymentin the form of ll c:heckor v6Ucher is mad,e 
from a school, school district, or board of ~ducation 
account, indllding a student activities accou11t.maintained·. 

. under 1the auspices of the school and/or th€r board of 
· educ_ation; and · 

3. - .Documentation··is ,provided to the vendorto prop~ 
erly evidence the tax exempt purchase. The only accept~ . 
able documentation for private schools is a copy ofa Valid _ 
ST-S ~empt .Organization Cettificl'tte. New Jersey pub-
.lie schools are 'Ne\\! Jersey government' entities apd as 
such are hot issued exemption certific~tes .or exempt 
organization numbers. . A school contract, letterhead, -or 
purchase order signed by . a. school official is sufficient to 
doc11111ent theexemption. _- _, 

(b) School affiliated teacher org~niz~fions and parent 
organizatio11s that 'do not qualify as specifically exempted 
parenUeacher associatjons and organizations, student orga0 

niiations not sponsored by t.he sc:hool, and Qther school 
support groups such as boost'er dubs and class alumni 
associ~tions ar1f not considered µitegral components ofttie 

• schooL They are deemed to be separate Jegal entities and -
may not use the school's tax exempt documentation-to make 

-tax :exempt purchases. · Sllch __ organizations may apply fbr 
arid receive exempt organization permits; .- if qualified for·-
exe111ption under RJ.S.A. S4:32B-9(b)(l) of the Sales and 

-UseTaxAct. - . ·-· 

NewRule; R.1995 d.133;effectiveMarch 6,1995. 
See: 26N;J;R4977(a),27N.J.R. 936(a). 

-·SUBCHAPTER.10. ··_ ISSUANCE AND ACCEPTANCE 
OF EXEMPTION CERTIFICATES 

" ' . . . 

18:24-10.1 Scope of. ~µbchapter 
- . . ·. . 

This SubchapJer shall govern the issuance and acceptance 
of any official form ofthe Division of Taxation, th.e proper 
use_ of which entitles_ the issuer to an exemption from sales ; 
or use taxes. 

18:24-:L0.2 Genera[requirements 

(a) A vendor of taxable 'goods, ·. services; ainusement 
- charges· or occupancies is required to collect any tax im--
- posed by the Sales arid Use Tax Act(N.J.S.A. 54:32B-1 et 

seq.), unless the_vendor shall have taken from the purchaser 
a certificate; signed by the purchaser and bearing his name, 
,address and certificate of authority number, to the effect 
thatthe goods, services, amusement charges or occupancies 

' I 
Supp. _ 5-20-96 



(b) for.the·· case ()fan exempt. organization certificate 
• .•.. ··· • .. ·.· .. · ·: .• .· . . . . . I : . 

(form ST-:-5), a vendor may only a~ceptthe original ()r copy 
of Jorm S'f--5 wllich has the µameLaddress a.nd r~gistraticm 
il~mber of the exempt organizatioµ imprinted on tqe certifi- ·•· 
cate l:>y the Division. of T~ation, along W:ith .• tqe ~ign,ature of· .. ·.•• :" the Director,' ()n .and a.fter • July i 1; J979, . only. certificates · 
issued iii accordance with this shbsectfori shall be valid. . . . . . . .. . .: . :. i :· . . . . . : •• I ·.: .... : .. : . . .. · .. . . . . 
... •... ·. • .... · • .· ·. •· . · .. ·. . ·. ,'I . . • 

.· As amended,. R.1976 c:L62, effective Febr~ary27, 1976., 
See.:, 8-N.JJ~-- 8.7(~); 8 }'l.J:.~ .. -.209(a)~- ) , 

I 
;, .. _-,_·: _-'<: . ' ' ._· _- .. -- .. ,> 

18:24--10,3 .Responsibility · I 

'isellei~flessorwho ~ccepts in igoo~Jaith any exelllption 
certificate wn,ich . upon its face · di~cl?ses a prqper J:>asis for 
exemption js. relieved of any. liabi\ity Jo~ collflCtion. or pay-

. ment of. tax upon transactions c1vered · by .the certificate. . 
I 

· Case N6te$I 
..... ·. ·1 . . ..... · .. · .. ' ./ 

Repeipt of fax exe~ption :ertific~t~jfrom buyer; liability fofsales 
fa)(. J.R.. Corelli Associates,. Inc. · Director,Div. of Taxation, 14 

.N.J.Tax160 (A.D,1993). . .. ·. . .. . . .. . 

S~ller n?t absol~ed of HabiHty . for, ;ales tax by . gciod faith. ' 
• CoreUi Assofiates, Inc; v; Director, Qi~. of Taxation; .14 NJ.Tax 160 
(AD.1993). . . . . . . . . . 

·, ·Taxpayer, by acquiring and installing property.used in transa,ction,. 
exercjsecl su~h power and controJover prqperty so as to. fOnstitute use 

. of· the pmperty within t6e. ~eaning of tlie .Sllles, ;1nd Use Tax Act; 
t~ayer nor eptitled to.relyptLcµstp~ers' certificates·pf exemption; 

'taxpayer's sale. andinstaHati9n of hydra~Hc deck level peld not exempt 
from sales tax as a11: improve me pt fo reaL property, 1:m,err Lively /$l. ' 

· Co., Jnc. v. pirector, 1I:>iv;, of .:r~xatio11, S)N'.J.Tax 43J(Tax Ctl983). \. 
··.-;, _·,'-.""· -.- ___ - -.-. '" 

18:2~ io.s. · I>isclosur~ tif prC>;e~ exemption b~~is 

•. ··(a)'•.·1n·· .. oidf r .. f~r .. ·.i .. c;itific&te••·tb.ilisclose .·a. propef·basi1fo~ 
exemption it mustmeetthe t9,1o'YJng reqJJiremients: · .· . . · 

L . The• certificate ID~st ·• bf! an officially promulg~ted , 
certificate fotID· o.ria<substan.tial apd proper reproductibn 

. §xemption from sales and use· tax sllles of buses for· pµblic . 
tran~poftation ihc\11ding repair and repiaciemeptparts held not .t\J apply . . ··•·•· .••• .. 

r~x~ifu!~~:%:~~.~~,~6,its~to::!~ir CP. V.' Direct~r, })iv .. of. · .. ,. .. . .•.·' ·.·. cert~icate .musf pe ·. dated .. a.n~. ,execti~ed ·. ill 
· t~erepf. · · · · ·· 1 

.ii ·•·. < .·. < I il · ... ·· .. · .. · ·.· .·.· .. ·.·· .. ·. ,, . accordanwwith·thejnstru ... cticms publ.ishedJo'ru. sethere~ 
~eceiptot tax .exemption certific.ate !rolil ~~yer:Jiability for sales with and wust be complete and regqlar it(ev:ery respect. 

Jax. J.R. CorelU Associates, Inc. v. Dire11tqr, rnv. 'of; Tiixation, 14 . '• . . ...... ·. .· . ' . .. . ,,. . .. 

NJ.Taxl60(A.D.l993), . . . . .. ' ..• ·. i ' ·< .. . . . (. ~.• 3. •'fhe, certificate mutt state a prJp~r bllsis Jor the 
Seller not llbsolved of liabiHty for sales taxJ:,y go9d faith. J.R, exemption. · · · · · · · 

CoreUi Assi>dates, Inc .. v. Direct9r, Div) of T;uqition,.)4 ij,J.Tax 160. >.. · > . . 

(A.D.l993)/ . . .· .· .. . .·· l ·· ... ·. . ·.. . ·... .··.· .. ·.. .... 4. Thevendor mUst'havfnoreaso~ to believe thatihe 
Taxpayerwho.accemt:d ICC exemption certificates in good faith not{. ·pw ... P.~rty. to .. be .. ··p·u··r·cha.·se.· .. ·.·.d ... •i.s. o.f.· .. ·.a. ··typ .. ·.· ... e ... Ii.o ... t.•·.or.d .. m.· arjly.••· .. u .. s•e·d .•. ·.· Hable·· for c6Hectjon. of . sales tax. : rnL <::ore!H Assodates,. Inc ..• v: · • 

. Director,·Div. of Taxation, ·11.N.i.Tax 5&4·{1991); reverseqlik N.J:'I'ax. ill• th.· e purch. aser'spusin.essJor the purposes described irt· 
160. · · · · ·· · · , i · · · · ·· •. · ·· · ·· · · · ···· · · tlie certificate. · · · · · · · · ' · · · · 

.r 
·· ]'~payer, byj1cq1.1iring and insfallipg \property us~cI in tra~~actfon, · ' ·. · · ··· · · · · ·•· ·· >< ·· ·· · ·· ·· · · · · · ·•. 
exen;1sed s~~h PQ\\ler and contr()lQyer property so asto const1Me use' 5. Where a ,selle:r or lessorJ1aS accepted a blanket 
of: the.· .. proJ?erty .~ithin . ·the .. meaning ,of i the . ~lll~~.an<J •.Use . Tax • ~~t;. · .,. ·. · • ... c¢rt1ficate, each ·.transactiqn be~een·· t}:le p~i;ties · is q>Iisid7 
taxpayer. not entitled to rely on custOm\')rS' certificates of exemption;.... .. ·ei;ed a ·s.eparate Flailn for exemptiontl;ierieuri.der,. and the . ' 

· ,taxpayer's sa.le ap(:I installation of hydrau)id:lec~ lt:vel held not exempt .sell ..... e. r o.r. ··:. 1 .. ess.!lr.· ffi .. ···.•.u•.·.st. th.ere .. fo.r. e e.J'e. rc.i.s .. ·'1 ... g.·.o.· .. g<J.f. aith .. irt. eac·h .. frolll sales tax asanimproveme11t to re11tprqperty. Elbert Lively & ••. . . · . , 
. Co., Inc. v.Dir~i;:tor, Div. ofTaxat.ion;tN·lTax 43l(Tax Ct.1983)i •· su9h transaction iii OI"qer to avoidJiapility. for ,the tax, 

. 18:2,4--:10.4; · Acceptance in good faith . , . .. . ·· Ant~rided by R.1974 d.244, effective Atigilst3Q; 1974. ·.·. .· ... • ··•.•· > i < •... ·.• .... .· · / I . · . .·· • .. ·.. .• . See: 6 N;J.R. 326(a), 6 N;.J,R, 414(ek. . 
(a).Anexemption.certific.ateto peaccepted .. iµ goo,d faith 

· . mustcont~irt no statelilerit or ent~ which the seller orJessor 
kqo\Vs, orJ1as reason to know, is;falsi or misleading. 

,- _·: .... :"_'.\ .- _· ·::::--·~----· ... ·· ":~.,-:- ... _ - .::_:·>_:,\ '·.:··· __ -:< -:::_::\i_: :-- <.;:- '. :_. 

(b)· AseUer.·.or .le~sor·· is presum~dJo,beJammar with the.· 
law and rules regarding the ·. busm.ess . itr. which he . de1:1ls. . . i .. 

(c) In gener?l, a seller or lessqt wtjo, accepts an exemp-
tion i certificate fu "good faith"' i( relfeyed · of liability .. for 
collection or payment of tax 1.1pori transa,cticins covered by 
th.e certificate. Ttje question of"!ood fa,ith" is one C>ffact 

· .and dflpends upon a consideratici>n of. all .the conditjons · 
surrounding the transaction. . . ! 

·. . .... >, · ... ·... . . . . ... I ... · .. f 
Am~~ded .by R.1974 d.244, effectiv~ A11~~st · 30, 1974 ... 
See. 6 N.J,R 326(a), 6 N,J.R. 414(e). I 

Rect:ipt of tai exemption f ertific11te 0 fr~~ • bµyer; . liability fo.r · sales 
. tax. J.~. Corelli A,ssqciates, Inc. vi .Director, Div.' of Taxation, 14 
N.J.f~160 (A,..D.1993), . . 

. '' ' -, 

· Seller · not absolved of JiablHty for sales. t~ by good faith, J.R. 
Corelli Associates,Jnc. v. Director, Div, of Taxation, 14 N,J.Tax .l(>O 
(A.D,1993). . 

·Taxpayer, by acquiring .. ahd fost1111ing pi:operty·use.d ip lransaction, •··. 
exerci~ed such power and contr?l overiproperty ~o as· to cunsti\\lte use 
of the property withip the • meaning of the Salt:s apq : Use Tax Act; . 
taxpayer not entitled to· rely ·orrcustomers' certificates of eJCemptjon; 
taxpayer's sale .and instaUation of hydraulic deck· level heid. not t:JCe111pt .. 
fronl sales till( . as· ,an improvelllent to real property.·.· .. · Elbert Lively 8f' 
Co., In¢. v .. Director, l)iv. of Taxation, .5 N.J.Tax 4~1 (Tax Ct,1~83). · 
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SALES ANIJ USE TAX ACT · ··:-18:24-1L3 
. ' . , .... 

. 18:24-10~6 Reterttion uf~rtifica~s; -irispectit,11 ·. ·. . . l8:~11x·. ,Verid~r ~oiled~:· 
(a) All certificates wh,e#ier ;single purchase or blank~t; .·. . . (J) Every ve~dor:or:t~able goqds and' senj~es te~~ed .· '·.· 

accepted in good faith• by a vendor as:a t;,asls for exemptio1\ · · · · . · . · d · ·. · · · ·· · · · · , · .. 
froin any tax ·imposed by ,the .Sal~s and> JJse T~ Act to collect any Jax jmpqse by the:Sales andUse Tax Act ; 
(N.J.S.A.·54:3213:--1 et ~q;) shall b_e retained by said vendor; (:N;lS.A. 54:32.~tetj~q;) is ,otilig'atecl un~er'tli¢.l~w.to .> 

· · · · · · · . collect such t!lX coinni:e~~ing' July l, 1966, 4:fespectiv¢, of ... 
for a period of not less than three years from tlie date of.thcf . whether or 'not he has<received a sales ·tax "certificate of 
las~ use ot,s11~ certificate as .a basis for ~xemption. . . . ' . ···Oauf_ .th_.t ... h .. oe· _r_._1A'tyc.'tj.·ssl.le~ .· by ~r~~es: T~ ,lJ~reaf ~nct.~r s~~tl~ii 15 . 

·. (b) Tne certifi~ate must-be·. in . the physical' posse,ssion df 
the seller _or l¢ssor, and available for appropriate in:spectfon, .· 
on or before the 60th day following the .date of the transac~i. . · .. (b) Failure to receive a -sales:.tax certificate of a11thodty 
tion to which ihe tenificate relates,.· .··· • . . . . . shall not· relieve . a vendor: of taxabJe,; goods ~d' setvices·fi:om . 

·· ·· · · ·. · · · · · · · ·. ·. · the_obllga_.tion to_•·. ·properly·· .. bopect/ reinit: and accoµrif tor th_e 
(c) Where a certificate is not made availablefor inspec~ said tax and iomaintaut complete records ofa:lltransactions 

tion on or before that time, the· seller or lessor must prove · inlh_ e m_ a_ nn. ~r.· .. proy __ id_ e~ by ___ law. · ··.· - . . · · .·. . .. 
to the satisfaction .of the pirector, .by means of evidence ,,, ·: 
other than certification of the purchases, tnat the s:ale• cfr ·.: . ,.c · · · · · ·· ··· 
· lease in question is; in fact, exempt. Whenever:the saleJor .. · · · :18;~4--i~.f . ~!!:1!.t~ontlily re~ittance aii~· quarte.,iy 
resale. exemption is claimed by an unregistered vendor, the , 
properly completed and,.executed .resale certificate of _anoth~ .. · •'• if(~) .. ~r v¢ndors req~ire~. tq, :col,loc.t.• anci.• h~trtit-··sai~~- and··. 
er state; accepted iri' good, faith, by the seller, is de~med . uSeJax are required to f~e a quarterlytetµni (form; ~T.-50). 
evidenceof exemption; unless: .· .. · . . . . . . ' ··•·· . . wi~ the. Oivisiori of T~tjon: ofr or .before April 29i }975, . 

· i: ·. Th~ person to whom the S~e was made an~ who .• and qu~rterly thereafter. on or before the 20th .day· of the 
ismied the.certificate was teqiilred to be r~gistereqJn New : month following the quarter cqvered: by th~f retui1;t ,·Jrf ·. . . 
Jersey under N.J.S.A 54:32~2(i): at. the tune of sale; or. cafoulating; the amourtf of tax to pe iemitt~d'.fo:'the Divisioil ··.··. · 

2. · The person. t9 -whoID the sale was_ made took _·. of Taxation for the quarterly period;.tlie vendor sh~ be· 1, 
delivery of the propertyatthe Salefocation in !llew;Je~ey'. · . entitled to a credit in.the ·amQunt oUrui: temJtt~das,ni~ntb,ly\_ .·· 

· . · . · · .. · · ·. ·. ·. · · < • . ' . -' .•· .. , . ·· . • • · . . · . remi~ances for the ri:ionth:s 'ofthe. quarter c~v~ted by the · .. 
(--,- (d) In the absence of slicll pr<>of the transaction \Vill be i:Juartedy return, . . P, ·. 

( ) deemed taxab~e and assessed apuch; ·. . . . ·. •· .. ·· · i , . .. , .. .. •. .. · . . . . ·.· .. ..·.· .. . · . ; . · · · .. 
Amended by R.i995 d,2(>7, effective June 5,199~. · .. (!:>) Effective July .1,J996; with respect.to\$11les and:use . 
See: 27 N.J.R. 474(a), 27 N.J.R2250(b), - _. • .. ··· · · · . · · · tax li!ibilities incurred on an( Ju~y l, /1996, ~very 

In (c) added the provision governing.unregistered vendor's; and• vendor,: with_-liability_ • ·.e_xcee_din_ g_ $500_ .00 J9rothe•._firs_t_ or . added (c)l and (c)2. · .· . . •· · . · .·. ·· .. '. .· , .· •. ·.· 
.; second niopth o,f a quarterlyfifing period shall,,on orbefore ... 

. .. . . . . . ... . ·• Case. Notes . . .. .· , . . . . . . the- 20th' day of tbe ;moI1thhl(ollo~ing • ea¢h · slich ,!Jion,th(, file - · 
Drop-shipment sale was twci transactions; obli~tiori on seller to . . with the Director a Illont · y reniitt8Ilce statemepL fpnn •·.•· . 

collect sales tax from customers; statutc>ry exemption for sales for ST~Sl) and pay over an. amount eqliaJ to #(liability fof the . 
resale. Steelcase; Inc;. v. Director, Div. of. Taxation, 13 N.J.Tax 182 month .. Any· :.paym·· •. ent_ ·d_. ue for .th_ .e·_ caJe. rida_r_ montlls_: of (1993). . . . ' . . . . . . .. · · . . . 
. · . . . . · · .· . M~ch, Jw.e, ~eptembe(o(Deceinber· sh11ll ~e·:paid wi,rljthe . 
18:24-10.7 . (R~semd) . . . quarterly freturn filed Jor . tlte qµaiter .il:i; whic:h such tilonth · · ... 
Repealed by iU993 d.313, effective jµJy 6, 1993. . falls. ·.... . , . 
See: 25 N.J.R. 1486(a), 25 NJ.R 2899(c). - . . .. · . . , 

Section was "Ptm!llty . .for. (raudlileitt issua11ce or acceptam;e of.resale 
or exemption certificate'\ ; · · · · · · · · · New:Rµle, ~-197:S d.4;effe~i~eJaritiafy 13, 1975.: .· ' .. 

. See(6 N.J.R;494(j,), 1 N.J:R~ 77(a). / .. . . ... · 
Amended by R.1996 d.416, effective September 3; 1996: 

· See.: 28 N.J.R.. 3057(a), 28 ~'.J,R. 4111(ay ... · ·. ·· · · 
· · RewrQte (b), · . · . .· ·. · . ,-/ · · '' .. · . 

SU13CHAPTER n><!>BUGATION TOCOLLECT> ,·. 18:24;;.11.3 'Fili~~oftise:~~x returits by ~egi~tered . • .. · . 
. AND, PJ\Y SALES JAX O'.R COMPENSA,TI;NG . individuals itnd entities rtot o~rating as ·· • ·. 

US!; T~ ' veildors . . . . .. •. . . . . . 

Use tax collection on I~t~=t~e:::~es: Sho~id the mail orde~ . (af Every ilidiviqual, corporation, qr -Wiincorporated enti-
industry serve as a model? Steven J. Forte, '.15 J. Marshall J;_ Computer . ty ·which is e11gaged in the conduct:- of any; trade, busine!!S, 
& Info. L 203 (1997), . ,, : •. . / · ·.· . . J · . ,•, professiqf c>,r occupatiQ!:l,\~ithin ~is Staie;:btit which:'do~ 

· · · · · · · · · -.· · · · · ii9f hiake sales subject to tax 'uride,fthe . Sale( and Us¢ Tax 
.. · : Subchapter Historical· riiote · ·•·••··•. · : .• ·•• ·. < i_ · · Act, N:J .S;A. 54:32S:-1 et, seq., orpur~hase tangible person- ·. 

Subchapter 11,' Obligatioit to .Collect Silles.-Tax, was amended•to ·• _· al p_rciperty- for lease, shall. pay .compensating mie tax; as . 
"Obligation to Colle.ct and Pay Sales Tax or Compensating Use T~•• by .. · · . · 
R.1996 d.217; effective May 6, 1996 ... see: 78,N,J.R 807(a); 28 N.J.Rt · •· rl:lquired by N:J.S.A . 54;3i:s-6, and. file QS~. tax returns 
2403(a). · · · ·· · · · · ·' --· · · a?Cotding- t() the following procedur.es: · - ,, 

·.· ... Z4•4l . ~Upp; '8-4,97 , 

-r~ .. . 



1 .. · . If·. the taxpayer's . a\lera~e. ann~al cqmpensating use . Example 4: Delawar~ corporation sells Bo Jaxable 1good~ 
. tax 1hlbility Jor the previou~ . three .· calendar years .. was . or servic¢s in New Jer~ey and is not required to• coll~ct New 
greater . than. $2,QQO; .· taxpay~~ . shaJl .. be, requiredi to · com-. Jersey sales tax. ·. The c;mporation does, however, purchase 
plete and fil~ a.· Sales . and •· µse Tax ... · Q~arterly Re tum office. equipment ·which .. it. leases to· New .. Jersey· .. customers. 
(fomi ST.:.;5()) every quarter ~nd pay arty use tax due by. Its use ta){ liability has been under $2,000 every year, I~ 
th~ Wth.of ~e.month followijlg the end qfthe quarter in must neverthele~s continue to file Sales and Use 1).tl Quar-
which the Hability wasincunjed. Taxpayersfiling Sales tedy Returns (ST-,-50) in accor~ance. with N".J.A.C, 
ancl Use Tax .Quarterly Retu11ns pursµant to this section, 1$:24'-11.2 because it .. purchases .· pr9pert)l Jor .·· lease aQd < 
whose use tax liability exceeds $500.00 for the first pr therefore is not eligiole to filecthe Ammal Business Use .Tax · 

;secondmonth of a quartet; shall also be subject to Return. . . . 
;monthly filing and payrnel'lt teqµirements in accordance . 
with N.J.A.C. J8:.24'-ll2(b). J · ·1 · · New Rule, It1983d220, effective June 20, 1983 . 

. _ . __ : _._ .. - ... >:_-. _ _-_ _ _. · _, .. - · _ (_ _ _ ._ ..:, _ ·:· ,' :\ s~_~: .15-.N·.~:~~ 3i~(a_), _15 N-.i~~.-io~9(b). 
2. i If the taxpayer's averate annual co111pensating use Repealed .by R.1993 d.313, effective July 6, 1993. ·. · 

tax liability. for the previous three calendar years· did hot See:. 25 NJ,R. l 486(a), 25 N.J;Ri 2899(c). . . > ·· . • . · · ..•. ·• ·. ·• · .. ·•. · · ·i · ·. ·. .· · · · .. · . '. •· · ' ·.•. .··. . · Section was ''Transitional provisions for increase in tax; rate''. 
e?(ceed $2,00~, then, if the ;taxpayer incurs a use tax New Rµl~,.If1996 d,217, effe9tjv~ May 6, 1996. 
liabijity durµig the current ca.Jenda.r year.At·. shall me the . See:.·· 28 N~J.R 807(a); 28 N.J,R. 2403(a). 
Annual Bu.s,iness Use Tax Retµrn (fon,n ST-:-18B) and pay 

· ·· the' use tax,clue by)\,fay 1 <>(}he calendar year fo,Howing 
the. year·. iil ·.which.the liabi,lity,!;wa~in.curr~d. . · It s,hall not 
be required to file an Annual. Business JJse .Tax Return 
for any year in which no use tax iiability was incurred, 
· .. ·· .. ,,· ... · ... •· .. · ... ··•··.·. . .·. ] . ' .... · .. ···· .. · ...... ·•' .· 

·. (b) 'I'his.section shall be effective. with respect to use tax 
liabilities incurred on or after J~uaryl,1995; 

. C. . ·. > .. · .. · ' ·. ·' .· , ..... i . . .· .. · . . ... ·· ' ·. 
~aq1ple: l:. Partnership operating a .. fruit and vegetable . 

stand sells no tll){able items ancl is no.t required to collect 
and reJD.it sale$ tax. The parthe~shippaid itsuse taxliability 
of. $26.00 in 1992, $210.00 in 19:93,. anct $87;00 in 1994. · It 
made a few purchases.subject to i use tax in 1995, anq its use 

. ·· tax lia.piJity for 1995 is $12.00J ,It must fil~ an Ann.ual . 
Business.Use Jax Return forJ995 by May 1, 1996. · 

· :gxrunple'2:•· SQte·proprietofpJovidinfdressmaking, tailor-
ing, and cl9thing alteration servisesells no taxable goods or 
services and is not required to ¢oUect ancl re.mit sales · tipc.: · 

·· The _sll!e proprietor ha.cl no use laxJiability in 1993 or 1995 
and pa.id its $45;00,uset~ Habilityfor 1994. · During 1996 
the·.·.· sole proprietor·. did not iilcur, any use tax .· liabmty .. 

· Therefore, no<Annual · Business :Use Tax Return is . due· for 
th¢ 1996 calendaryear. · ! · · · · 

·Example. 3:·· .• Corporation .Pro+iding ·.professiona.bmedic~l 
. services sells no tll){able goods ior services and is not re• 

quired to collect and.remit sales[tax. The corporation paid 
its use tax. Hapility of $1,500 for (19.93, $5,100 for 1994, and 
$2,300 forl995~ · Dµring 1996 Jt.[incurredno use tax liability · 
in January, February, M:arch, J~ly, A.ugust, or September; 

· It· incurred use· tax liability of $200.00 in April, . $10.00 '.in 
. .· •. . '. . ·. . . · .... I . . . . . . , . • . 

May,· $65.00 in June, $1,000 in .October,· $600.00 in Novem-
ber and $100.00 December. It;must fije a Bales and Use 
Tax Quarterly· Returri (ST-50} for ~ach quarter, in.clµd~ng 
those quarters when ·. it .incurred nQ use · tax\ liability. • · • Its 
second and fourth quarter retux!ns should be accompanied 
by ,paym,e11ts. . . It mu~t als~ • ·. filej mo11thly reII1ittance ·.state~· •. 
ments{~T:-51) and pay monthlyuse·tai duefor the months 
of October aridNovember. · · · 

SUBCHAPTER12 .. · .RECEIPTS FROM THE SALE 
OEFOQDAND DRINK . 

18:24L12.L Scop~ of subchapt~r . . . . . . . 

This· subchapter will clarify the applicatiort .· of the New 
Jersey Sales and Use Tll){Act(N.J,S.A. 54:32J3c;.le{ seq.).to 
the sale of food .and drink in or \,y restaurants, taver11s .or. 
c)ther establishments . and; caterers. •. · ·· · 

. . 

Aitiended or R.199fd,313; effe.ctive July 6, 1993 . 
See: 25 NJ;R 1486(a), 25 N.J.R,2899(1:). 

' :- . . ' - . ' ," 

The. foUowing words and terms· wh~.n used; in. this subj . 
chapter shall haye theJoHowing Illeailings, unless the C()n~ 
text clearly indicates otherwise. · 

''Food stores'' shall.•··.mean any. establisfunent \\Illich is 
principally engl\ged in selling. food or_ drinlc,whic:h .• is · not 
prepared and ready . tQ .be. eaten. .Supermarkets,· grocery.•.·. 
stores, fis.h. ma,rkets, PfOduce Illarkets, bakeries .ancl meat •. ··. 
markets are examples of the.types .of establishments consid~ 
ered to be. food stores. When a departme11t within :food 
stores makes• sale~. offood ocdrink which are sµbject tQ tax, 
it must. collect the tax.. For purposes of these tules, stores 
which are principally engaged in selling.food prepared and 
· ready to be eateQ. are not food store_s. 

''!<'or consuntption·.offthe·.Premises" shall.•ineahJhat !h.e .. 
fpod or dfink is intended bythe custmnerto b~ consumed at 
a place a~ay frointh~ vendor's rremises. · · 

"For consumption onlh~ pr,emise$f'.shall meinf:that tl1e 
fooci or drink sold ma.y be · immediately consumed pn tlj.e 
premises wb,erethe vendor conducts his business. · ·· · 

24-42. · 



SALES AND USE TAX· ACT · 
. . . . . . \ 

1. - In determining whetheran item of food is sold for 
immediate _ consumption, there _shall be consiclered the · 
customary consumption . practices prevailing at the · selling 

- facility. · · 

"Premises" shall mean the total space and facilities in or 
on which the 1~endor C()nducts his business, . induding, but 
not limited to;_ parking areas for the ·convenience· of. in-car 
consumption; •.. -counter space; - indoor. - or · outdoor_ ·• tables, 
chairs, benche~ and siin.ilar convenience; 

18:u;.12.J Recei~ts subject to sales ta~ 

(a) _Sales tax ·is imposed on.the receipts; includµig any 
cover, minimuID., _ entertainment or other charge, or· the 
value of a coupon, from every sale_ of food __ and> drink of any 
nature _sold. in or -by restaurants, taverns -or -other_- establish" 
ments in this State or by caterers: 

L Jn all instances where the sale is for consumption 
on the premises where sold; 

. ' .. 

2> In those instances where the sale is for consump~ 
tionoff the premises of the. vendor 4nd consists of ameal, 
or ·of. food prepared ·-_and ready .. to be . _ eat~11, -including · 
sandwiches· and other food or drink; unless the food·_ and 
drink, other than sandwiches, is sold in: 

. . 

i. An unheated state;. and 

ii. The same foI'Ill and condition, quantities and 
packaging commonly usedbyfood stores not principally 
engaged in selling foods prepared and ready to be e~. - - . . -

. - . . . . 

(b) The follov.ring establishments, as wellas other estab~ 
lishments engaged in the sale of food and drinkJor COO• 
sumption on or off premist:is, are required to collect the tax: 

Automats 
Cafes 
Cafeterias 
Carry--Out 

Restaurants 
Caterers -- · 
Chili Parlors 
Dairy Bars 
Delicatessens 
Diners 

Drive-fo 
Restaurants 

Fast Food 
Operators 

Hamburger and 
Hot Dog Stands 

· Ice Cream Stands.•-
Lunch Bars, 

Counters and 
· Rooms 

Luncheonettes _ 
Mo,bileVeridirig Operators 
Oyster and Clam Bars 
Pizzerias 
Restaµrants · • __ . . . . · 
S,andwich Bars and Shops 
Snack Bars 
Soda Fountains 
Taverns; GriUs and Bars 
Wiener Restaurants ·- ·. . : . . . . 

- . ,- . . . 

(c). The determination. of whether food and drink is sold 
either in-a heated or unheated state m_ustbe·niade accord~ 
ing to the vendor's method. of merchaµdising. 

1. If the vendor attempts to maintain the food at a 
temperature which is warmer than the surrounding air 
temperature by using heating lamps, warmingJrays, ovens1 

or similar units, or cooks to order, the vendor is selling 
food in a heated state. · 

2. _ If the vendor sells preparedfooditemsJrom units 
maintained at or below _surrounding• air temperature, _ such 
sales ate sales.- of· prepared' food -in an unheated -state.• 

18:24-,;12.5 . 

Example: .-.. A food. stqre sells. potato salad by the pound 
an.d also sells hot pastrami by the pound for home 
consumption. The potato salad is 11.ot taxable but the -

. pastramHs subjectto tax, . _-. . . . . -_ . ·.. . 
Example: _ A gupermarket sells ba.rbecued -chicken hot· 
from'a rotisserie to -be taken home and eaten; - This is a 
taxable sale of heated food. 

3. Food sold in an unheated stateistaxable When sold 
as sandwiches 9r as lll.eals ready to be eaten whe11 ar-
rl!.ngecl OR plates or platters as individual or multiple 
SeI"Vings regardless of ho\\' the . sales price . is arrived at 

- (pound versus serving).·-.- · 

-__ 4. Food or drink srild in an unheate.d state i~not 
subjectto taxwhencommonly sold in Jood stores in bulk, 
by weight, · by ·tht:i dozen ( or pa.rt thereo() or by volume · 
(gallonrquart, etc.)for offpretnises consumption. . 

·_.-, _. ' .... ', . 

i. The ex~mption 'f~r foocLor drink provided in this 
paragraph does_ not include a.nY itel)l. · classified as a 
candy or confectionary or carbon~ted soff. drinks · and 
beverages. · , , · · · · ' · 

·-· 5. · Sales_ of heated· and unheated food in· combination 
- oil platesor . as clinnets are subject to tax :9n t~e total 
· chllrge. · · · · 

. . ' ' . . . 

Example: A supermarket -sells and ·arrariges. Cold• cuts 
on platters for customers.·.. The customer .is cllarged by 
the pound for cold cuts. Sales of, this type are taxable; 
Example: A• take-out. estabHshrilent sells ten pieces -of 
chicken; six roHs and o.ne poundofpotato salad as ·a 
meal for _ three persons aild charges one price for• the 
package. A !iale ()f this type isJaxable in fµll, ·· · 

Anlended byR.1993 d,313, effective July 6, 1993; · · 
See: 25 N.J,R. 1486(a), 25 N:J,R.. 2899(c), . 

· CaseNotes 

F,ace _ value of nonreimbursable coupons was not taxable as receipt 
from sale of· food or drink. . Burger King Corp .. v. Director, Div; -o( 
Taxation, 224N,J.Super. 628;541 A.2d24l(A,;D.1988). 

-Face value of nm1reilllbursable "twoforone'' cmipons not "credit" 
subject to sales tax.. Jlurger King Corp. v. Director, Diy. ofTax!ltion, 9 
N.J,Tax 251 (1987); affirmed 224 N,J.Super. 628, 541A.2d 241. 

.18:i4--12;4 · Sales through vending ma~hine$ 
.· i -•·1 ., .. _-.• · ". .' :·.;,/_. i·- '.· .. -_:.. ·. :•-_, ·::• 0 '. /·· , _ • , ' 

Sales of food and drink through vending machines . are 
subject to sides tax. (See N.J.A.C -18:24-16.1, et seq .. and 

.18:24'-17.1, et seq:) - · 
: . . . . . . ' . 

1~:2~12.S Receipts exempt fr()m sale!(tax _ -·· ... ··. _ _ 
-(a) The tax imposed on the sale of food and -drirlk shall 

not apply to tb,e following:·--•_ 

_ L Food and dririk sold to an airline for consumption 
in flight; . - - -

Supp. -g:;4.97 



18:24-12.5 

. 2. Foodor drink sold in !an elementary or second~ry 
school at a restaurant or cafe1eria located on the premises 
of such schools; .. ·• ·. r . . · . · . · · 

J. Food. or drink sold to I an enrolled post secondary 
schoo~ · student under the .terms of a contractual agree-
ment wherepy .the student .does not pay cash when served. · 
The. sales may· be made at a; restaurant, · tavern or. ot.her 
establishmenf on the premis~s . of the · schoofyvhich is.·· a 
post secondary sch()ol or in a i fraternity, soroi:ity or eating 
club operated in connection tl~erewith; · 

. Example;' A sttidentwho h!ls paid a semester Ch!lrge -
for· room and board or board· alone has entered into a · 

. contractual arrangement. fdr food arid drink; .• The arc 
rangement .. provides for a fixed number of meals .. over. 
tile duration of the contract, whichare setvecl in desig~ 
nated areas .. The stucient iis providecl withidentifica,-
tion, which entitles the s(udent to be served meals. 
This plan qualifie,s for the e~clusion. 
4. • Food ~r drink sold to :an enrolled post secondary 

school studentwho is nota tjartidpant in a student food 
plan as describeci in ( a)4 aboye ata restaurant, tavern ()f 
other. establishmenton · the premises. of the school of .his 
or.her enrollment or in a frat~rnity, sqrority or eating club 
operated in connection tl:ierewith .. · A student purchasing 
food or drink otherwise subjeci to the tax can be required · 

. to exhibit to the vendor/cashi~r a valid student identifica-
. tion card afthe time of purrihase inorder to document 
the exemption. i . ·· 

.... ·. . .· . I .. . . .. ·.. • •.. ·. •. , 
5. Food or·. drink provided as· all or · part ·of. a food 

servic,e project funded by go~ernment or by private non° 
profit organizations to certaitj elderly or dis!lbled persons 
for: , I . . 

i. Me~s especially prepared for and delivered to 
b.omebound eldedy, age 6ij or. older, ancl to disabled . 
persons. . . ·.• ·. : . . > . .· . . 

DEPT. OF TREASURY-.-TAXATION 

(b) See N.J.AC. 18:24-9.12 regarding sales of food aµd 
drink to exempt organizations. 

Amendedby R.199() d.74, effective February 5, i990. 
See: 2LN.J.R. 1107(a), 22 NJ.R. 363(c) ... ··... . · 

Added;new exefu.ptionat(a)5, rec!odified 5~7to 6-8. · 
Amended by R.1993 d.313, effective July 6, 1993. 
~ee: 25 NJ,R. 1486(a), 25 N.J.R. 2899(c). 

. :1.8:24-12,6 ·. Subsidized employee cafeterias and food 
service operations 

(a) Art employer. who by contract .or otherwise engages a 
c.aterer or food.s.ervicecontractor·to provide food• and drink•. 
'or service to employees at thtl employer's expense is tlie 
purchaser of food and drink subject to. the. i.ales tax. 

Example: . Employer E prgvides food and. drink to his 
. employees without charge. E contni.cts with . a food 
service contractor F to prepare and set;Ve the food and 
.drink for a fee to be paid by E. The fee paid by E is 

. subject to t~ as areceipt from tb.e sale of foodand 
drink. . 

, (b) • Sales of food, drink or service. to employees througha 
C!lfeteria on an employer's. premises• are subject to• the sale!,. 
tax, excep~ as provideq in N.J.A.C.18:~14.3(a)6. . 

Example: Employer E maintains a cafeteria or restaus 
rant on his premises for the purpose of selling food and 
drink to. his employees. . The sale of the food and dririk 
to the employees is taxable; · · 

(c) (Reserved) 

(d) lfa subsidy is paid by an employer hi addition to a 
specified. amo11nt paid·. by the employees,.· both amounts . are 
taxed as the receipt from the sale of f~od and drillk, 

ii. . Meals prepared• and ~erved at a ~roup sitting at a 
location outside of the· llo¢e tQ .· the otherwise · home-
bound elderly persons, !lgei 60 or older, anci otherwise· 
homebound disabled persotjs.. · ·. . . .·, 
6. · Food and drinlc furnished by an employerto ert1• < . 

ployees for. the . employee'.s C()/wenience where·.· assigned a 
money valµe fof purp9ses of:( inclusion in rem11qeratiQn, 
which is the basis for computµig. the employers' confribll~ 

Ex~ple: ':Elll~loyer E will pay $0.50. to a. caterer for\ 
each sale of food . and drink to E's employees. . E's . 
employees will. pay. any. amount due which. exceeds the 
$0.50 paid by R Both the amount paid by the. employee 
and the $0.50 paid by E are taxable receipts ,from the 
sale of food and drink. 

(e} The caterer or food service contractor is a vendor \ 
required to collect the tax on receipts from either the 
employee, employer, or both. · · · · tionto the unemploymentins~rance fund; · social security; 

. or meeting minimum wage requirements: (regar~ing. em~ 
·. ployees ofhotels and restaurabts). To qualify for exemp- 18:24-12,7 Gratuities a.nd service charges 
· tion, no cash may change hands as paym~nt for the food · d · · · · • · bl · 

ail.d dr. ink an ... d. . the assign .. ed.va, lue of ·.s.u. ch Jo .. 0. d. an. d d. rin .. k ..... · . (a} Any charge ma·•· e to a customer is taxa e as a receipt · · · . . · . . . . ·· ftmp. ,the sale of food or drink unless: · · cannot be classified as incom~ forFederal9rNew Jersey . · 
income tax purposes, .. .. : . . . . 1. The charge is separatel{stated OJl the bill or iri-

7. · Food. or drmk induclef in the total charges made voice given to the customer; and 
by a. rest •home, residential health.care.facility, ·nursing . 2. The charge· .. is specifically.·designated•·as a graiuity; · 
home and boarding home Hcenseq • by the• Department· of 
Health, Department of Huinan Services or. the Depart- . 
ment of Cqmmunity Affairs tq residents for board, shelter 
and care. 

and 
_, ·, ' , 

3. . All such/m;riies tec~ived· are. paid overAri ·. total .to 
employees. · · · · 

Supp. 8,4-97 24-44 Next Page is 24-44;1 



SALES AND USE TAX ACT 

SUBCHAPIBR 13. TRASH REMOVAL SERVICE 

18:24-13.1 Trash removal service on regular basis tax 
exempt 

Trash removal service, when performed on a regular 
contractual basis for a term of not less than 30 days; is not 
subject to tax. · 

18:24-13.2 Trash removal service defined 

(a) Trash includes garbage or rubbish. 

(b) Removal incltides only the operation of picking ·up 
and physically removing contained waste from the premises 
and does not· include activities .related to· maintaining or 
servicing property or any processing of the waste product. · 
Removal would, therefore,' not include sweeping parking 
lots, snow removal and construction site Cle1µ1~up, or a 
process such as septic tank cleaning. · 

(c) Examples of trash removal service would include cir-
cumstances where: 

1. A private company removes trash from baskets 
located in a building and collects the trash in larger 
receptacles for removal from the premises; or 

2. A private company picks up garbage at a house; or 

3. . A private company picks up industrjal sawdust at a 
plant. 

Amended by R.1993 d.313, effective.Ji.dy 6, 1993. 
See: 25 N.J.R. 1486(a), 25 N.J.R. 2899(c). 

Case Notes 

Taxpayer who provided service cleaning parking lots was not. engaged 
in integrated process of trash removal for purposes ofsales and use tax 
exemption where, although taxpayer used vacuum sysiem to remove dirt 
from parking lots and place it in dumpsters, separate entity was 
responsible for removing material from dumpsters. D. P.S. Acquisition . 
Corp. v. Director,· Div. of Taxation, 16 N.J; Tax 292 (Tax Ct.1997)i 

SUBCHAP1ER14. TAXABILITY OF HOSPITAL 
SALES AND.SERVICES 

18:24-14.1 Hospital sales may be exempt 

N.J.S.A. 54:32B-9(b)(l) permits a hospital which has 
qualified as an exempt organization to make sales which are· 
not subject to the sales and use taxes imposed under the · 
New Jersey Sales and Use Tax Act. 

18:24-15.1 

18:24-14~2 Modification by hospital sales exemption for 
retail sales 

(a) The exemption provided in N.J.A.C.18:24,--14.1 is 
modified by . N .J .S.A. 54:32B-9( c) which provides in part 
that the ·. retail sales of tangible personal property by. any 
shop or store operated by such organization shall be subject 
to the tax unless the purchaser is an exempt organization, 

(b) In . accordance with the foregoing, the following are 
examples of taxable retail sales: , · 

1. Meals sold to visitors; 
2. Sales of cosmetics, candy, souvenirs and other simi-

lar merchandise. •. . 

Amended by R.1993 d.313, effecti','.e July 6, 1993. 
'See: 25 N.J.R. 1486(a), 25 N.J.R. 2899(c). 

18:24-14.3 Hospital sales specifically exempt 
(a) The Jollowing sales by qualified hospitals are not 

considered retail sales subject to the sales tax. These may be 
considered a guide to the legislative intent with respect to 
exemption: 

1. Drugs, medicines and meals furnished patients and 
consumed on the premises; 

2. . Charges for oxygen, blood plasma and blood. ad-
ministered to patients; 

3. Dressings and bandages applied in the hospital; 
4. Charges for X-ray and radiation treatments, braces, 

splints, casts, therapeutic diets and intravenous solutions 
furnished patients; 

5. Charges for anesthesia supplies and laboratory test; 
6. Meals sold in a· cafeteria used exclusively by hospis 

tal · employees. 

As amended, R.1980 d.196, effective May 6, 1980,· 
See:. 12 N.J.R..219(a), 12 N.J,ll. 354(d).. . 

SUBCHAPIBR 15. TAXABILITYOF CERTAIN 
LINEN RENTALS 

· 18:24-15.1 Adjustment of linen rental tax liability 
fursuant to the provisions of the NewJersey Sales and 

Use Tax Act, the total charge fgr the furnishing by rental of 
laundered dust cloths, mats, :mops, industrial wiper cl9ths, 
fender covers, bed linens, hospital linens, . table linens, linen 
supply towels and her cloths may be adjusted .in the manner 
prescribed· in this s11bchapter to·. determine the portion 
thereof subject to the sales tax. 

Next Page is 24-45 24-44.1 Supp. 8~4-97 
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SALES f\N~·. US,E TAX ACT ·.· 

18:24-15.2 Reduction perce~tage o.fa~j~sted ~haf~e · 
The total ~harge ftir the. fur~ishing of any prod~ct. en~~ 

merated in N.J.A.C._' 18:24--15.1 may 1be reduced by 66 3/.i 
percent of the total charge. .- · · , · 

. . As amend~d, R.19_80 cl.489, effectiv: Novemb~r 6, 1980; "'.· 
. See: 12 N.J.R. 6J9(a), )2°N.J.ll. 729(b).. .· .. . . ... ... .. . . , 

Reference. to N.J.J\.C. 18:24~15.1 add~li and reference to N,J\A.C. 
· .. 18:24~ 14.1 deleted. • ··• 

. r--... "' .'. . . . . . .. · .. ·.; /. 
. • . ·.· 18:2~ 16.5 · . -. . ' ' ·-. . . 

suBcHAPrE~ 1.6. coiNloi>ERATED VENDING:: .. 
MACHlNES; SALES OF TANGI~LE '. .• 
'PERSONAL PROPERTY· SALES OF FOOD : . · .. , .. · ... •_. . . -. . l i .• ·-, •· _.. > · .AND DRINK. 

.-. .., ·· J • 

·, 18:24-l(i:i 'TaX: pf vending .DJ.a.chine sales gen~rally ·.' . , .. . ,' . ;_·_._.. · .. ·: \ ·:-: ·. : ',. .. _. __ . -~---- (· -< . -·- ··.: :. . . ; 
,. · . In general, re~eiptS from ~ak~s ~f tlix~ble ta.hgil?le. pers0n11t 

·. property an,cFreceipt~>aS . defined ';Ul .N:J,AC. ]8;24-cl6;6(<;:) : . 
Jrom sales oftaxable ,food an~drink :are slibjec(to:the'.'New : 'o 

18:24-15;3 ... Tai computation; . ~fn~lusion , on invoice . .. .· Jersey Sales Tax even thougl{ ihe t~ is not rejmbu,:~ed to 
. · (a) '-The t~ must Qe c~lc:~latecl at.fhe r~te~•Of six pe;~ent, . .. the v~ndor by the purcha*i:.~lier_~ siic:4 sales ate · in the 

on the adju,sted charge as set forth in.N,J.AC. 18:24-cl5;2. amountoUess than:$0.lL · i ' .. • ••·. · . . ·. · · .. 
. ·.. . · .. .. ·. •. 

(b) The invoice given:to the customer must showthe, total 
charge prior to the reduction, the percentage reduction' and . • 

. . ·. ,.' \._ '····;;,,.· ' . 
R.1970 d.70, effectivlalJuly l, 1970: .. 
See: 2 N.J:R. 51(1:>), 2 N.J:R. 58(a); 

. ..: ) . . 

· Jhe ·net• total charge ·subject . to · the' sales tax. Jt must·. also . -< l~:24-16~2 Registrati~~ i() ~pera:t¢ · vendi~g machines 
contain a calculation showing a multjplication by .01:i times · · · ·· · · · ·· · 
the net :charge to effectuate uie- imposition of the. five.• Vendors operatihg ven:ding:fnachines in the, State of New 
percent tax ctve:' . . . · . ·. · ·, · ·. Jersey must register with the New Jersey Div1sionbf Taxa-

'.J ··. tfon to engage Jega,lly. in'. the· business of<seUmg tangible· 
New Rule,. R.197'1 d.194, effective Nov~mber 1; i971. ' personal property. at retail(indudirig alsodood and 'drink of 
See: .. 3 N.J.R, '17$(p), 3N.J,.R: 207(c) ... ·· .• , , . , a. l<lnd the receipts fi'om:wniclfare subjectio the sales tax. . 1. 
Amended by; Rl980 d.489, effecti\Te November q, '1980\ · · · · · ·, · · .. · · · · 
See: 12 N.J,R:i6l9(a),·12N,J.R. 729(b)'. ·· . . . R.1970 c!;?o,'effective·J~Iyl,~·1970_ 
· (a) CRefere2nce~·~odNI.J.Ad,C. 1.8:24-15.2 addecl.' and referemif,to . See: 2 N.J.R.Sl(b), 2 N.);R. 58(a). 

N.~.A._ ._.18: ~1~-~, e ~te .... -_· .. ·. · _ . . .. · .. · ·- -.. , · · · -- ·. -· · 
Amended by R1993 d.3'13,,effective July 6, 1993. ·..::: 
See: 25 N.J.R.. 1486(a); 25 N.J.R. 2899(c). · · 

. . . . . ' . . 

' , iS:24-16.3 .. · R!i!gistration nu~ber" 

18:24-15.4 · lmpI'oper,indication · ~l tax .rate . 
' >'/One Sales Tax R~gfstration number is 1s_rifficieht for al( ' 

machineS"'Of one vendor. . - ' . . . . ' . \ - ' . . ,,- ,• 

.. It is- imprope~ for.a vendor of linen furnishingi, 19, ~dlqate. · 
that the effe'ctive rate of t~ is , two perce,nt of tl}i;: Jotal 
charge. · · _. , · ·· · · · 

R:J 97o', cL70, effectivtduly l, 1970: · · / 
See: 2 N.lR.51(1:>), .2 N.J.R. 58(a), 

.. · .. _- , '. ·- /- ·. _·. ··.'1_;,.· •.. :"' 

. ·. . ... ·.•· ·. ·· .. :.• .·· ' - \ 
··' 18:24--t,~;4. Stat~ment o~ ;~riding machihes~ . ., ,· ~; .. . - . New Rule, R.1971 d.194, 'effective November J, .1971.. 

See: '3 N.J'.R. 275(b), 3 N.J.R. 207(c). . .. ·. 
Amended by R.1993 d.313, effective July 6, 1993. 
See: 25 N.J.R 1486(a)/25 N,J.R 2899(~f < .. 

), 
. .·There shall be affixed upon ¢i!,ch -~ending machine, in a 

. • conspicuous plac~l a statement· fu s:ubstantially. the following 

\ ',.. .. . ', . . .· •. . ' " '. ·. ·,, .. ·. :' . 

:fomr: . 1 · · ·.-

18:24-15.5 SU:bch1-.ptet inapplicable in certain ,sitm1tions . 
The pfov~i~p,s of this . s~bchap1:~t ai;e not. ~ppHcable 'td: 

those invoices where the charge for the _r!,!ntal oft)}¢' iineris, .. 

. 1· • .. ,· .... ·: .·' ..... ", · ... 
. . · "This, vending machi,ne, is opetllted · !Jy -'---~-'--,,-

. ' ' ·.,;1 . . . ' '·) 

. and the charge for laundering services al'eseparately ~tated/ . 
In such situations the tharge for the laundering service · 
would be exempt from the tax, bu~ the full' rental charge . 
would be subject to the tax} . .. .• ... ··• ··. :. ·. . · < . 

- .. . 

' Naije oLVenclor / 

-, . . ,Place of Business of Vendor, .·. 
. Ne,w Jersey Sales Tax '.Registration Ngmber _. _. _,, 

-· .. -· . . . ·.··. ·: .. ;_ . \ .. ,,· . -·· .· ( . . .·. :, 

New Rule; RJ970 d.70,--:~ffective<Juiy l, 1970. 
See: 2 N.J.~. 5l(b),-2 t-1.J.1l.- 58(a). . . 

18:24-15.6 Eff~ctive\date 
· ·· · 1.8:24-16.5 . Vendor'.s reco~ds:' coriteilts 

/ 
\ . 

Thi$ subchapt~r is effective oil arid after January l, i97l, , · ·· ·· ·· · . , ' 
. . . ' . ' . ,. .. " ' . i (a)Ad~quate record~,rllusf be kept by the 'Vendor, show~ 

As am~ncied, R.1969 d.36, effective Declalmber· 23, 1969. ·.· > 1.. .·. < in.: .. ·g the follow. irtg.:. ) > · .. · ;. \ · .... ··. ~. • .. ' . . . .> 
See: 2 .N.J.R. 7.(b)~ . . : .. , .. - _: . . :. . . . ,'-
R.1971 d, 194, effective, N.ovember 1, l 97t / 1. . The location; or locations of each. machine operated 
See: 3 N.J.R. 275(b), 3 N;J.R. 207(c). . .•.. · ·•·· ··· .. ·· / 1 • by him; ' ,, . ·, ... · . ,·. .... _ . , ., 
As amended, R.1980 g,.489, effectiv~ Noy'embet 6, 1980: , :· .·· .· ·.. .. 
See: _12 N.!,R. 6l9(a); l~ l'P,R.- 729(b). . (. . .. ··. .·.· . ;' ), 2.: Th.~ serial nutnber,of eac.h· in, a.chip, e op.erated by • 

This sect10n was, "Exp1rat1on date'';· "on and after Jan\iaryJ; 1972". hiin· 
added, "for the six month period e11ding Decembe~ 3l, 1971" delete.it . • 

. . . . .· . ·. . ,. . ·•, 3. Purchas~ ~d inve~tories by physical uniis of mer-
; · .· · chandise bought for .saie .through all. such machines; 

·,I .. 

Supp. 7~3-95 
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4., The 'unit prices charged :l;>Y the vendor; 
\ \ 

.... 5;. 'fhe fros~ rec~ipts/ccteri~ed from the oper~tion; of. 
each machme at each locah@n, or the gross receipts/ 
derived from the Sal~ of like pr()dticts at each locatiop; 

. oi ... ·. . j ·•.····... \. 6. ··.·. 'fhe receipts from exempt· sales; 
. I ,' ·_ .. _·· , ,· '.· , . ,' .. 

• 7 ...•.. The cost of all tangible persohatprnpe~ty, fom:l arid .· •. 
cl.rink which :the vendor purcha~ed for resale; arid .. ; 

'; ! : . ':' ' . . '' _,:·.',~:' ·-, .. · ' . ' < ·_ ' !_ . '. • ' :. ,. ' 

&'. The cost· of a:U supplie~ of which the veridof is 
deem~d to be. the ·ultimate consllmer. 

'
1 New Rule, R.1970•dSo, effec,tiv~ ~uly } 1970. 

See: 2 N.J;R. 51(b), 2 N.J.R. 58(a). . ! •· .· . . . ·... . i . 
' . . ' ' · .. · ! 18:24--,16.6, Tax on gross receipt~ /., . .· • 

• . . ·; • • . .· .·· I • 

(a) V endbrs operating vending! ma:chines which dispense . 

( 
) I 

l)EP'f. OF TREASURY--TAXA'fIO~f I 

. . . 

See:, 2N.J.R, 51(b), 2 N.J.R: 58(a), 
Amended by R:199Ld.557, effective l\loveinber 4, 199L 

• -See; 23 N:J.R.396(a), 2~ N.J.R. 3345(b).. _ ·.- .. 
. Deleted old and added new (e). Stylistic revisions. 

Amended by R.199~ d.313; effective July.6, 1993>, · 
See: 25 N.J.R. 1486(a), 25 N.l,R. 2899(c). .. . 

l8:Z4":16.7, Taxexemptions 
(a) Receipts frgm sales .bf.food or ,drink. exemptedito11i 

the truuby subsection 8.2 of the Sales and lJse Tax Act, are 
not allowable_ deductions frqm ·gross receipts derived from 
sales through vending machines.\_ · , - · 

' ' ' ". . 

(b} . Receipts froith~ sale of food ind drink sold through 1 

· vending machines in a! cafeteria ofan elementary orsecond- , 
( ary school • or to students in an eating f~cili1Y qf an institu. 

. . tion of higher. educatiort,fraternity,. sorority 1and eating club 
operated in conne,ct,ion with an institµtion ofhighe~. ectu~. 
cation are exempt from tax only when ,)ocated within swch 
caf~teri~ or eatingfacility. ~Receipts froms11;\es of food and 
drink tlfr6ugh vending ml;}chines locate.d ii{ areas not ctel 
signed by. an •· institution of higher· education a~ an !eating 
facility, other t.han a cafeteria or eatingJacility,'are subject 
to tax as provided inN;J.A.C78:22b-l<i§(c) •. · •• For. purp~ses 
of these rules· v~nding machines located in ifreas including 

•. I .. , .. • ·.· . . . , .·.· .. 

tangible personal property, other ~h.~n food and dl"ink, musf 
;report , and• payto, the State the . tjix upon the gross . receipts . 
from all sales . of .su.~ items maqe thrbugh such machines, 
subject to the e11:emptioJ.11s set forth in the Sales and Use Tax 
Act ;such as items ~ol<i. through . vr1 . 1{ding machines for . $0.10 li,i:;7\~«mpt under N{S~. 54,3~~9 and ~J.AC.

1 

(l,) Effective January.3,.·1980 (J.LJ979, .c.274; N.J.S.A. 
54:32B=3(c)(4) ), vendors opernting vending machines which.·.· · 

. dispense food and. beverages 'mtjst report ar(ti' pay to the l 

State th.e tax upon ven.ding machµie· sal~s as .defined in ( c) · 
below from all sales of such items made through ,such 
machines subject to the exemptibns set forth. in N;J;A.C. 

, , burnot limited to .student lounges, don11itories, gymnasiums, 
lil:>raries, etc.,- are not deemed· located in· an .eating facility. 
. \ • . .• , /'. ·. . . . . . . . , J • 
. · (c/ In all instm1ces the >eceipts from the s~l~s of milk , 

•' '' •· I • • I . ·__ ._,--._ i . 

18:24-,-16.?(b\fnd (c). · · I · • · ··. 
' , ,. \,· . .. . . 

, ··(c)_For purposes ofsµbs~ction ~b) ~bove, tmcablevending, 
machme sales· means the whol~sal~ 1pnce of food and· bever~ 
age which is 70 percent of the ret~il vend~g. machine selling 
price of such food and beverage: !I , . I •. ( . : . . ' .. 

l · I 1 • · , 

• (ct) Taxpayersmusfreport totall receipts from all vending 
I •,' •. , , .' , ', • , '.. , , 1-• ', . , /, . .• .,-.• J , '_, , , ,-
ma¢hine sales and dedµctions of\ an non-taxabl~ iterris in° 

. tluding 30 percent of1 sales of foo~ and drink. - . . 

(•) Exatnple, r 
Receipts from sales of taxable 

,·•· fangible'personal property \ 
Receiptsfrom sales of milk . . < I . 

Receipts from sales of food aqd 
· beverages ( 9th er than. milk) 1 . > 

ToJal receipts from all vending mac 
chine sales .. . . , . " · · 1 / . 

.. Less deductions: ;.c• 1 · ./ · i 

·Mflk . I ., 
30 percent of receipts . from food 
· and j,ever~ge sales (30,percent · 

, $8,000) . . . · · , ! 
Total deductions i 
~c1ceipts subject t~tax . I 

, . . . . ·. - . . . I 
Tax due ,(at 6 percent) j 

New Rule, R.1970 d:70, effective July'l,i 1970. 
' .. i 

$1,ood, 
1;000 _. 

8,QOO 

2,400 
-_;- ''\ 

$10,000 

\ ·\.... 

3,400 
$6,600 
$ .396 

through ~endipg machine~ are exempt from tax" . · 

, New R,ule, R.191o d.7Q, effective July 1, 1970 .. 
See: 2 N,lR. 51(b), 2 N.J.R 58(a). . . .. · .... 
Anlt;n~ed by R 1991 d.557, effective November 4, l99l. 
See: 23 1'!.J.R., 396(a); 23 N.J.R. 334~(b), / 

Stylistic rexisions. . 

Case·Notes 
Former subsection. {b) resulting in s:Ubjection of fqod vendi11g mas 

chine. sales of 10 c~nts or less be}ng subjectr to sales and. use tax held 
invalid as not. .justified, by statute. iiiJd. an impe{missible amendment 
thereof by regulatiod. . Automatic . Merchandising' Council .of' New 
Jersey v,JG!aser, 127 N.J.Sµper .4J3, 317 A2d 734 (App.Div,t974f 

. . ( .. · ·. .. . ·•··. . . ( . . .. -•- ·., ·•.. · .. ·. .. . . . 18:24..:.16.8 .. P~rc~ase pf vending machine ,contents ·without 
. . . - -t~ payment; resale c~rtifiFilte . . 

. A vendor waY purchase·. tangib,le. p~rsonal .pi:operty, food . or drink for . sale .. through coill00pernted . vending, machines 
. without payment. of the s.ales taxi proyided he issued . fO, his . 

supplier Resale <?ertificate, Form SJ:~3. ,'. · . 
;. . .·• .. · ... ·. ) .. 

NewRule, RJ970d,70, effe.ctivefoly 1, 1990. 
See: 2 N.J.R. Sl(b), 2 N.J.R. 58(!\),•! . . 

( 

18l2~16.9. ResponsibHity for tax payment;· amount . 
. (a)The ow11er or operator of vending mad1ines js re-
spoq~ible for the remittance of the Sales Jax. H,e must pa)' 
the tax; on the total receipts, subject to statutory exemptions, 
withouLanydeduction whatsoever. for. any . expense· inciclenJ 
to ·. t.he ~ortcluct. of. busfuess, sucl1,as . a comn1is~ion to the 
proprietor of the premises in. which the equipment is locat-

1 ' . 

.. ~upp .... 7-3~9~ 1 24-,46 
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SALES AND USE TAX ACT 

(b) The taxto be remitted to the State ofNewJersey by 
the vendor is the amount ofthe .. actualtax collectedfrofu all 
taxable· sales, or six percent of the taxable sales, \Vhichever. · 
amounqs greater. · · ' · · · 

. . 

New Rule, R.1970 d.70, effective July I; 1970. 
See: 2 N.J.R. 51(b), 2 N.LR. 58(a). , .. . 
Amended by R.1991 d.557,' effective November 4, 1991. 
See: 2J N.J.R. 396(a), 23 N.J.R. 3345(b). ··. 

In (b), tax increased from five to seven percent .. 
Amended by R.1993. d.313, effective July 6, 1993. 
See: 25 N.J.R. 1486(a), 25 N.J.R. 2899(c). 

) 
i. J Receipts from sales of milk; . 1 

18:24--19.l 

ii; Receipts from sales oftangibllpersonal prc:;,perty 
through coin-operated vending machines at $0.10 or 
less, per, item. (The~e receipts . do nqt irlch1de any 
portion of the receipts from th~ sale qf any iter11 in 
excess ofJi0.10); 
' i iii. . Receipts from any other e~empt sales. , 
4. the total taxable receipts, calcular.e'd by subtracting 

the exempt sales from total receipts pf the vending filli-
chine eompany. 

. . .··. . . I . . 
Amended by .R.1970 d.70; effective July 1,, 1970. • 
See: 2 N.J.R. 51(b), 2 N.J.R. 58(a). 

, ) Plrnended by R.199] d.557, effective Novem(!er 4, 19911' 
See: 23 N.J.R. 396(a), 23 N.J.R. 3345(b). . ... • ' 

SUBCHAPTER 17. SPECIFIC RULES FOR 
. VENDORS WHO SELL TANGIBLE 

. :PERSONAL PROPERTY THROUGH 
VEN:QING MACHINES At TEN CENTS OR. 
LESS 

. 18:24-17.1 Statutory basis 
N.J.S.A. 54:32B-8.9 proviges that the following receipts 

shall be exempt from the sales tax: . · . I 
"Tangible personal property sold through coin~operated 
vending machines at $0.10 or less; provided the retailer 
is primarily engaged in making such sales and maintains 
records satisfactory to the Director." 

Amended by R.1991 d.557, effective Novembe~ 4, 199L 
See: 23 N.J:R 396(a), 23 N.J.R. 3345(b). 

Add~d N.B.A. · 54:32B-8.9. ' . • 

18:24-17.2 Definition 
The phrase "primarily engaged in making such sales", as 

used in N.J.S.A. 54:32B-8'.9, refers to vendors engaged in 
making sales through coin-operated vending machines, a~d , 
for this subsection to be· applicable the vendor must shmy 
that more than half of the total receipts from his business 
are. derived from sales through coin~operated vending ma-
chines. 

Amended . by · R.1970 d. 70, ~ffective July 1,. 1970. 
See: 2 N.J.R. 51(b), 2 N.J.R, 58(a). . 
Amended by RJ991 d.557, effective November 4, l99L 
See: 23 N.J.R. 396(a), 23 N.J .. R. 3345(b). ' 

Stylistic. revisions. 

· 18:24711.3 Reports qualifying exemption; contents 
(a)In addition to the filing of Form ~T-50 (Quarterly 

Return) and/or Form ST-51 (monthly remittance state-
ment), a vendor who seeks to exempt· a portion. of his( gross. 
receipts pursuant to \N.J.S.A. 54:32B-8,9 shall report qua'r" 
terly to the Div:ision of Taxation on Form ST ~3229 the 
following information: ·· · · 

1. The tot~l receipts of his business; 
2. The total receipts from sales through coin-operated 

vending machines; · · · · · 

3. The total · re~eipts from .exempt sales, including; 

In {a)3i;' changed cigarettes to mHk. Sty)istic revisions. 
' ' \ ' . ' 

18:24-17.4 Tax amount payable . . .. . ·... .. ·.· . 
· , The amount of New Jersey Sales Tax payable is the net 
taxable receipts multiplied, by .06 to ~ffectuate application of 
the six percent tax rate, or the actual tax collected, whichev-

. er is thegreater. , 
I. 

Amended by R.1970 d. 70, effective July 1, 1970. 
· See: .2 N.J.R. 51(b), 2 N.J.R. 58(a). . . . . ., 
Amencied by R.1991 d.557; effective November 4, 199t 
See: 23 N.J.R. 396(a), 23 N.J:R. 3345(b). · . •· . ·. . . .. . 

Multiplication factor increased. from .05 to .07; tax,increased from 
five to seven ,percent. , · . .•. • · .. , , .... 1 . ; ·· 

· Amended by R.1993 d.313, effective JIiiy 6, 1993. · 
See: 25 N,J.R. 1486(a), 25 Nd.R. 2899(c) •.. 

SUBCHAPTER 18. TAxABILITY QF MOTOR 
FUELS 

18:24-18.r ··Motor. fu~I · exempt from• Act . 
1 (a) N.J.S.A 54:32B-8,8 exempts sales ;of motor fuels as · 
J:Dotor fuels are defined f9r the purposes of the New }ersey 
Motor F'uels Tax Law and sales of fuel to .an airline f6t use . 
inits airplanes or to a. railroad for use in 1its locorµotives ... 

(b) Irt accordance with (a) above sales of fuels used to 
propel any aircraft or motor vessel are exempt. from, the 
New Jersey sales and use tax; 

Amended by R.1.993 d.313, effective July 6, .1'993, 
See: 25 N.J.R. 1486(a), 25 N.J.R. 2899(c). 

. I 
I 

SUBCHAPTER19. SALES OFTANGHkE ... 
PERSONAL PROPERTY USED DIRECTLY 
AND EXCLUSIVELY IN THE PRODUCTION 
FOR SALE OF TANGIBLE PERSONAL 
PROPERTY ON' FARMS 

18:24-19;1 Scope of rule 
This •• Section . is' intended to Clarify the application of the 

Sales and Use Tax Act (N.J.S.A 54:32B-1, et seq.) to sale, 

Supp. 7-3-95 · 
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'llE~-:·ot.TREASv~v;.T~JJQN, 

. · . _- , .·- ·.: .. ····._ ... : _,·· I -- - - - -.. - ··.·· .. -

rehtal orJeasing of tangible pers.~rtafpropertyeused qirectly : '18:24-19.3'' Exelliptfon:,:;, - - , - , - . · . ·• ·.~ .-
,,_ '·' .. · . 

••· and exchisively .µi :the prdduotimdor ~ale:oftaµgibl¢ persotis · • _ , · :<·a). _T~~:.~~empt1011 p~vid1~S~Y./i.J;§,f\, Sf j2~1il~[~~/'},: LJ · 
-- ~1 .. i,rni,erty_<>riflirms\ .(N.-J.S'.1½f4:3?1p8.16).--.- ;·.-. · -.·, ·.,: ··. p~1esJo ,the purch_~se~ of·!.~ng1ble,persomtl propetfy, ·_ .. ·_ </ :·· .. ·_·, , .. _ 

-.·:tt, ~t:r:J1ti:etf f lfk~t,1;s;t:~m~~~-•l:,.--1~71_. ,· se~~e~hgre .. ·is:.n~.· exe~p\i?tl'· f~!··\h~.: purchas.e 
Amended by. R.1993 d.313, effectived.uly 6; 1993. -·. See: 25'N!.i.R; l486fa), 25-N.fR.'2899(c); J • , ., ,: , ..... -.. :. . ,.· . :,,,·· r· 
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( d) Jn determining whether property is ··. directly 
consideration must !Je given to. the foH9wing factprs: ,; . ·, . -, -· .. . _.,,' ·;: 

l .. The physicaLproxiinity ofthe Pf?Perty inq\JeStion 
tothe production process in which.it is•used; .. 

- -·, ', -· ·.... -· -: ,' -

2. · TQe proximity of the time and use of the, property 
in questton to the time of• use . of other·· property . used 
before arid after it/in the productionprncess; ,and 
. · .. · ',0 ·.· '. ·•.· .. ; ... ·· .. · •... ·.. • ..•.. ·· .. ·'' ' .. ·. 

3. The active causal relationship between the use of 
the property in question·· a:nd the production of a fai;m 
product. . . . 

. . 

( e) ·.· Thef~ct . that particular property may be • con~idered 
essential td the con,dhct. of the . bu sines~. ,oLfanning IJecause 
its use is required either by law .or pr_actical nece&sity cloes .. 
not, · of itself, mean that the prnperty is ''used directly" in 
farming operations. · 1 .· · · · 

(f) The ,purchase or . use by a ian11er of property in the 
· following categories,wlien used. directly. and exclusively in 
farming,·. is. exempt·· from tax.·. Where •a single unitof ~'uch 
property·is put to use by afarmerin,two different activities, 
one of which is a ''direct use" andthe other,ofwhicb is not; 

· the property is not exempt·. from tax., ' · 
L . Machinery, equipment and Si.lppli~s whicfi are used' 

in actual farm production or to transport convey, handle 
· ·or store the · product as a part of such prodtfotion ate 
considered to .. -be 'directly useµ in f\:1rming_ dperations. 
Repair parts whkh. are installed ~nd . beyome an integral 
part· of• such property· are also exeillpt Jrom .taxc, 

2. . Property used t6Jest and inspect tbe product d.ut-
ing the actualJarm, productionis. considerefto be dfrectly 
used in the farming operatio11. . 

3. Property usedto wasH, sterilize orinspect returna-
ble containers prior tothefr being filled is exemptw9en · 
used•·· in packaging the product if the container · will be 
delivered to the ultimate donsumer; · · · · ... 

HL Refrigerating devices"(i11cluding· ice) •.used. upon 
..• the far~ I premi~es to cool raw milk Or to preserve . 

perjsh,able vegetables· 9r .other farm products; · 
·•··i~.•· ... Chemicals ·and disintectants used ·to. dean arid 

· sterilize niilking equipment, 111ilk cans .and bnlk inilk 
tfl~ks~ so as. to _pr~venranimaL i11.fection oi; the contanii0 • ' 

nation or spoilage.qfmilk; 
,-., ·. ·- ., ·- . \'' ... '. ~>· "Medicines,>• deaning: sQlti.ti?ns: ··•-Bompounds·• .. ancl•.· 

supplies used Jo cleim ~nd, grnotn productive anirnals so ·. · .· 
as to preserve their he.alth. . 

. . ' ' -~· :,_ ' ' ' ' . -' . . . : 

6. hoperty which is ot • be~()mes a constituetjt 9r •. a 
part of a farm . product is · .. Hused directly iri farming. 
operations'', ·•••·•·.Property co11s~med · by productive aninlals 
such \is feed ,anc:l fqod ad,d!tives; aqd pxopexfy used for 

·_ ' plant grow,th such ~s ·. seed, fortilizei; and cl,1'eQ1ical addi0 

· · tives; is also ':used' directly in farming" ... · ' • · ·· .. ·, · ·. · 
.. . - , - . l~- , . ,~ , 

7.. l~rbpehy whichfs ·used:to cause;'other property . to 
become-a constitµent orpartof afarm,product,_orto be 

' cqn.sumed\bypr?dµctive aninuils or to foster plant growth 
is·. ex:emptdrom tax. Examples of. such property include: 

': ' . : ·- . : ' ·_' ' '-, --, · .. ' :· • ' ' ,•.:· ' ' -~.: ' \. _,. 1 

L Se~(lers, planters, plows, harro,ws, . cultivators, . 
sprayers and similar equipment. used to till the soil; to 

, plant seed, . an.d to care for and ca:use the growth of · 
. productive 1;>lants; ' . , . 

.. }t .. ·. Portable equipment· usedto.Jeeaandwater.prd~ 
ductive animals. and to·.· .adini~ist~rmedicationto. them, 
such as .·portable Jubs; buckets, catjs,. feed scoops/feed 
carts,. portable \Vatering devices, portable . .incubators . 
a11d ··.·brooders; a11d·. axtificial.br eeding · equipment; 

iii.,. Fuel used f~r he,atingialid powe~. 
,. . , .. · .. ,- ·. --,.-, / -. '. . 

.·8, .. · Property which fa us~d tp e~ract or separate a farm 
proquct .. from produ9tive:.animals,,'t4e ~?il. or plants Js 
exempt from tax. Such property irtcludes harvesters, corns J 

_,/ '_ -,_. ': ·- ,,· . : '' ·', ·' ' --- _· ·'' . ',_.,_ ' -: ;·' ' _· .. - .' , -·,··'-· ,;-. ,_.., 
bines, binders,_ forage· blowers, milking eqt1,ipment incfod-
ing .. strainers apd .. Strainer discs, egg. collecting equipµwnt, 
pickers and manure orJeed handling!equipment .such as· 

- · -. · , shovels,-_· sto.9pS-,_; fork~,.bijr:rf bi;_Oofris/:~aiid ~carts. 
4, , Wrapping supplies {induding iptemal padki#g rila- · ·.·· · ·· .... ·· · · · · .. ·, .·.• · '. -

teriais) u~ed -in. packaging;which passes to ·theultim3:te Cg) 11roperJ-inJhe'follo~ingcategmies isnot used dire6t-
consumer. ar.e_.•. exe·m. p', t·.· ' . . .... " . ··. : ... ·.·•I.'.... . .· ,. . .··•. ·.··.·.·.' ly jn a\farming operati()n; and tbe purchase or llSe of such. 

I . property is. sul:>jec;:t to . tax: , . 
5. J>roperty used tq handle and pr.eserve ,farill ,prod, · ·.• 

. ucts upon the farm premises, and to prevent or deter the. L •.. ·• '.fhe ,term ''farming'' cloes n()t. incltlde the construe~ 
destruction, .. injury •..• or _spoilage offatm products, or pros tion; recon:strt1cticm, alter3:tion, •.• rem9deUng,. servicing; re-·•· 
ductive animals or plants, is exemptfiointax., Examples -0( pairing, maintenance ori111prov~men.t of rnal estate. · _Tile 
such propertyjnclude: ,· . . . .. ' . . . purchase or use of tangible personal prop.ertyby afarmer 

-· . > , . ·_ . ..· .. -··• ·.· ... _ .•··. · •·· __ . ,.'•·. .. . .... ·.··•~- for such purpose is subject to tax, , eyen though 1 th,e ·. 
i. . Chemicals l_\Sed for pest . control.· and. equipment.. . ' str~cture may. hpus.e or otherwise contain. equipment or 

used to dispense.it; · · other facilities -usecLdirectly •. in f11rming, · .. _ · 

-iL Property used to groom produdive anim~ls so as_ - -. 2, ·iemqdelilig, repairing, oi maintaining buildings 
. to preserve. their health . (including property sucll .'. as i {im;Iuding hoµses,. garages~ barns,· stables, greenhouses, 
. dehorners,debeake,rs.andh90(:trirnmets) ancl,h~messes . m1Jshroom houses ·and ·.storehouses), fences and stan-
used to contr:ol productive, qniinals on th:~ fatw premis- ;chfons permanently -. affix.ed to real estate, darns, · roads, 
es; spillways, and othefimproyements to real estate, is not a 

,_. '_. _' . ' -:. '. .· ' . 
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. ', > .,··. .. . .· ·. ·. i .. ' .. .,·· .. · .. 
"faqning opetatforf'; and pr?perfy used1in sui::h 'work, is 

.. taxable.. Activities such as· l~nd reclamation,•·• land .clear-
. ing, }andscaping; 'and similar ~ctivities which are intended 
··to .. ·impro~e· .. or PffSeIVe re~l, estate;,a,re(npt "farming 
operations'\ j 

3. Maintenance, · service, Jand repaif .work is · not a 
farming .·· . operatipn, · Mah1t~~ance,.. facilities, including 

DEPT. of J;REASURY.,...T;\XATION·.· 
:.... '_:' :'.·.-_;:-.... ·: , __ : ' ,_• ' .-·-.·, -; : 

'. vL ... Propertyused·inmanagerial, sales•or otl\ernon• 
• pr9duction activities, is subject . to: tax even thougij it ,is 

. used duringfarm,ing operations, .· Illustrations. 6{sµch 
property incfoµesafety; heating -and ventilation equip; 
Il}en.t;. planking or grating for cro~swalks or platforni,s; 
an,d maintenance equipnient · or facilities.' · ·. 

\,ii .. · Propertyused•inmakingbutter, ~ausage; canned .• 
goons, jellies, t1our, juices, fheeses, jce cream, anct · 
other items which iire npt d~emed to · be ''farm pro<i-
ucts". is not .exempt· {rom tax under the farm'iµg exemp0 ction .... •. . ·.·. .. . . ' •' ··. ,. , ' 

· tools, equipment and supplies·predominantly. used iil per-
forming such work (examples:\. chain· hoists,tire spreaden~. 
welding. eqµipment; . drills;, j sanders, wrenches, paint, 
· brushes . and ·.sprayers,.· oilers, . absorbent compou.µds;:; dust'.'. 
ing C()mpounds, , air blowers, I wipers; .and paint or .other . · · , • 
protective or decomtive toatJgs) are, subject to tax. Hmv- , ,. . (h) . TheJolldwing businesses are, not ~eemed 'tb be fr1rms, 

· . ever,. rnpl~~ement parts · whk:h are used ! to·.replace .. wom '.'and· purchases. made in the furtheranc;e · of . such.· busii1esses 
parts upon exemptmachine(Y and· equipment (clxamples: · are not accorded the farmer's exelllp~ion: 
motors,) belts, :screws, bolts, ~~tting edge~, air':',filters or 1. The preecling pr raising 9{ dogs, cats and other 
,ge,ars) are ,not su.bject to· ttj. Equipment and supJ1Hes, pets;. game animals, birds· or .fish; · or other animals which 
. including soaps and dearling . compounds, . brushes, are intended for use)rtsporting or recreationaLactiVities 
,' brooms, mops, ,and, similar itepis, use(ifo generatcleaning such. as, but ho,t ;Limited to, hunting and fishing. · 
and·· tnaintel)3:nc;e pf, farm , Pf ope~ty are st11Jject to tax. 

, , •. ·•.· .. ·•.· 1 •. · .. ·.·., , r . . , ... · .. . · 2, . The) 9peratio11 of stockyard$ cir slaughter 
4. ,Property used. in mariagerial, sales or other nonop-

erational' activities, is ntt .djtectly used· in •farm,ing and New R~Ie, RJ97l cU95, effective. November 1, 1971', 
therefore subject to tax.: This ~ategory includes, but is not . See: J N:J.R. 276(a), 3 N~:l.R. 208(a). ' . • . . . 
l .. im. ited .. • to, pro.per.ty used in.· an.:,Y ... of the following a. ctivitie_ s: .· .. · AJTiended byR.;1977d.484" effective December 29, 1977. See.: 9 NJ.R..594(a), 10 N.J.R. 8I(a). , 1 

( .· Off·i·c;e.·. furnitur ... e; · s.up .. ··~. ·. lies ·. a. n .. d eq. u.·. ip ... merit,. tex .. t .. · Amended by R,1993 d.313, effe!=tive)uly 6, 1993. ·· , • · , \. · d See: 25 N,J.R. l486(a);.2s N,J.R. 2899(c). · 
books and other educatiori~l materials1 books an . rec- · · ·· · ·. ·· · · · · · · 
ords,_ arul ap oth~r pr~p~rf)' ~sed it1 farm~~. record, 
keeping a.nd other adm1ms~rative. anq nianagenal work , 
are subject Jo tax. Such p~ope,rty includes, bu~ is . not 
lim*d ·. to, ': supplies usrd . ito. •· rec;ord the;. quality. ·. and 
quantity ofwork·in productiqn; of goodsia storage, the 

\ ....... · .. · .. · .. ·•.·· ,· • I . . . , < i• .. , . . .·· . .· 
flow :of \Voi;k, the results of inspection, ot to jnstruct . 
wqrkers. i4 .. routing 'wor~ .orl other productibn activities, 

· ·• ii.. P.r<iperty ·µsed in :adfertisini fatfu prodi:u;:ts Jor .. , ..... · ... ·. . . ·I ; . . . <, ·. , .· . . .· 
- sale;. or. in.•. marketing, tran~porting · such . prodl!cts to a · 
market .. orrto customers, ot~elling such products, is not 
within the'· scope of the farining exemption.• 

• ··.· ·. • I . ·· ... ·.· • 

~i; ·. Property llSe~ in J9et~ib!tio9 9tJarm prodllcts , 
or of farmmg operations is· ~ub1ect to tax:. Such propero/ 

• incfodes blankets, llalters, p~ods;, leads,. ~arnesses, dress-
ings; ribbons, clippers and ~imilar sho\V grooming and . 
dispray ,equiplll,ent. , . •. . . ] ···. .·· . · . ·. •·. > · .· .·. •.. . .·. . • 

· iv; P~operty ~sed to wevent ~r fight fires,1 and 
e9uipment_ aµd st1ppli5s Ufeq. for _su~h pr?gtams · as 

. safoty,. accident preveption or fast aid is,sub1ect. to tax,·· 
even· though. such equipmeil~ or propertyjs reqilire~ · by 
faW. I 

.Case Notes . 

Ch~micals · .. p~rchased to . clean and . sanitize milk processor's line,s, 
fillers . and tanks hel,d riot sales tax exempt as property used ape! 

. consumed on a f~rm because taxpayer failed to establish . that its ' 
operntion was a: dairy farm, and. the chemicalswere n9t used Jo handle: 
a.nd preserve f~rm products on a farm preQ1ises. Tuscan Dairy Farm~, 

.. Inc . .v. Director, 1Div. of Taxation; 4 NJ.Tax 92 (Tax CU 98f), .·. · 

18:24-19.5 F~rmer;s Exe111ptioµ Certificat~S'f-7 . ( · . 
(a) A farmer.may issue this·certificate .to'his supplierto 

cover , his purcha~es ~f tangible personal ~ropercy which 
ha Vt been declared in .. this . rule·. to. be . exempt, provided he \ . 

· enters· alf the · required information ·on. such certiffoate. · · 
,., . ',,; . _~-- ::·" -,._ ' ',' ... '•,,, ·,_.) ',' 

. ··.(b). Sales.which. are.not supported by a, properly executed 
· exemption certificate shall ·be· deemed .. t~a:qle retail· ~ales .. 

- ·-,·1 . 

(c) A_blanket .farrhefs· Exernpti<m Certificate,•·.may/be 
f11rnished to• the· vendor ,by •. the· farmer to cover ad9itional 
purchases of . the sanie ; general type· of tangible ·. personal 

· property. · · ' · · · ' 

(d). Each.· sales•, sl~p pr purchase .· invoice '·.based .. on 
p · .... •. ·· d f h · al t · · blankef certifi.c~te ~mus.t sho··"':;tb,e·. farmer's ·name, .'address 

v. toperty use or te P.erspn com ortor convej and. social security or Federal.<identi(ication number:. . . 
ni~nce' of the farmer.;. his fall}ily, his empJoyees, m' ··. . 

-persons associated witfr himi is subject to tax. &amples ' 1!8:.2.4-,.··· ·• .1.9 .. ·.•.6·.······ T.a. x, a. b.l. e.·· ~nd .. ··•.•·.·e.·.··,xe .... m.· .. ··• .. ···Pt. ite.m.· s.·.·.. . r .•., .. ·. ·.· of such property include: · Beds, mattresses, blankets, · · 
. . •.·· ·.· . ·. . . I • . . . • .. \ , '•. . . .. ··, ; . >. . . 

tableware, . stoves, ·n~frigeralors, and ·other •.• eqµipment Schedules ,A ·. ;md B shO\V examples of jtems of tangible y 
used '.in conjuncHon'.·with,·tJ;ie .. operation· of a· .. migr,mt personal•. property·· taxable arid. e](empt under NJ,S.A · · 
labor camp, or facilities for i farm · employees. ·, 54:32B-8.16, · · 

. i .. 
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SALES AND USE TAX ACT 

EXEMPT SALES,-(SCHEDULE "A") 
Animals for breeding purposes 

Animals, productive 
) 

Apiary equipment * 

Artificial growing media* 

Artificial insemination equipment 

Augers* 

Bal~rs. 

Barn brooms 
• _.: i \ • -. 

Bedding for productive ·animals 
) 

Bees, beehi~~s, and other apiary equipni.en~ * 

18:24-19.6 

Chinchillas 'purchased· for breeqing pU:rf?oses 

Clipping machines for use pn productive animals 

Clotp.ing, safety 

Containers 

Nonreturnable 

Milk, reusable I ('' 

Used for· delivery of any personal property; 

Wrapping ,supplies used for dJiivery of any personal 
property · 

Coolers, bulk•, milk* ,, . ' < 
G11 

Cooling tanks and refrigerators <~sed to cool raw milk* ) 
' \ '/ 

Combines 

Conveyors (elevators), porta9le* Bins, grain, portable 

Blowers · ' ·' Corn pickers 

Boarding of productive animals 

Brooders, poultry, porta~le 

Brooms* 

Buckets* } 

Bulbs, plant * 

Bulk milk coolers * . 
I 

Bulk milk tanks* 

Calf weaners and ,feeders · 

Cattle currying and oiling machi.nes 

Cattle feeders, portable (see list of taxable items)1 
I , ' •;' 

Capital iµlprovements: charges for labor and services in 
the perforrtiahce of. a capital imtfrovement ' 

Chaih saws used in harvesting timber or preparing lun1ber 
for sale · · · 

Chemi6ats' and s~lutions f~r exdiusive use' on milking 
equipment, milk cans and bulk mi}k tanks to prevent spoi-
lage 

./' I 

Chemicals, medicines, serums and solutions used in the ' : 
care of productive animals 

Chemicals used for drop disease, pest and weed control 

Chicken pickers, portable 

/. Cow .. stanchions: portable 

Cow ties 

Crates1 field 

Cultipackers' 

Cultivators 

Deb;ikers · for productive · animals . 

Defoliants* 

Dehorners for productive animals 

Disks· 

Drags 

Driers 

) 

\ 

Drugs and medicines for prod11~tive animals, including 
vaccines, hormones and food additives, ; 

' I 

Dusters 

Egg candling equipment 
) 

Egg collecting eqbipmeqt 

Egg graders 

Egg oiling. equipment 

Egg. washing equipment 
I, 

( ' 

24-51 Supp. 7s3-95 
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18:24-19.6 

Egg washers 

Electrical generators* 

Ensilage cutters 

Farm tractors* 

Farm wagons ~nd access9ries*' 

Feed bowls, w/a,ter bowls for Ptoductive animals 

Feed carts 

Feeders, cattle, portable 

Feed for bop.rded horses 

' Feed for t?reeding animals 

Feed for productive animals 

Feed grinders 

Feed shovels 

Fertilizer distributors 

Fertilizers* 

Field crates* 

Fish hatchery stock 

Flats and pots* 

Foils* 

Food additives for productive ; animals 

Forage boxes 

Forage harvesters 

Fork lifts* 
' . ( Front and rear eaj loaders* 

Fruit graders 

Fruit harvesters 

Fruit trees* 

Fruit washers 

Fruit waxers 

Fuels 

Fungicides* 

Supp. 7-3-95 24-52 

DEPT. OF TR]):ASURY-TAXATION 

Garden tractors* 
{ . 
Gasoline 

Generators, auxiliary* 

Graders, fruit, vegetable and egg 

Grain augers* 
1 

Grain binders 

Grain bins, portable 

Grain conveyors* 

Grain drills , 

Grain elevators, portable* 

Grain planters 

Groom,ing equipment 

cattle currying and oiling machines 

debeakers 

dehorners 

clipping machines 

Grooming equipment used on productive animals 

Growing media, artificial* 

Hand tools, farm* 

Hand trucks* 

Harrows 

Harvesters 

Hay conditioners 

Hay lo~ders 

Hay mowers 

Hay racks, 

Hay rakes 

Hay Jedders 

Hay windrowers 

Herbicides* 

Hog feeders, portable 

l 

Hoof trimmers for productive animals I 
\_, 
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SALES 1AND USR TAX ACT 

Hormones for productive animals · 

Horses purchased for br~eding purposes 

Horses purchased for prodµctive work 

Horses purchased for rental purposes, including horse-
. bactriding 

Horses purchased for resale' 
. . 

Horseshoes for plQw horses or horses held for br~eding or 
for sale 

Hose* 

. Husking machll}es 

Hydro-coolers · 

· Ice 

· Incubators, portabl~ 

Insecticides\ rqdenticides, fungicides and herbicides* 
- , . , 

Irrigation pipe and fittings; portable 

Labor used in capital improvements 

Land level~rs fonod production 

Litter for prnductive animals 
I • ' ' 

Livestock waf~r foundations, portable 

Lumber used to· b"1ild or repair· exempt items· 

Manure handling equipment 

Manure spreaders 

Medical services, veterinarian 

Medicines and drugs for productive animals including "-
vaccines, hormones and food additives 

Milk cans, reusable 
. . . . . . ·, ( 

Milking equipment,, including specialized cleaning brushes. 

Milk pails 

Milk strainer disks 

Mjlk strainers 

Milk tanks, bulk* 

Mowers, hay 

Mowers, rotary blade* 

- }~-

f 

,Mulches* 

Nests, poultry, portable·-· 
1 

Nursery stock* 

18:24-19.6 

. Packing materials or other wrappipg supplies used in the 
deliverylof any personal property . · · . 

'; Pails, milk • 
I 

Pallets and pallet boxes* 
) 

Paper towels for udder washing 

Parts for exempt.equipment 

Peat moss, mulches* 

· . Picking and pruning equipm·ent, mechanized .,· 
Pipe, portable, to Water productive animals or •crops· 

,_ ', "/:-·, , 

Planters* 

Plants* 

· Plastics* 

Plows 

Post hole diggers* 

Potato washing and) w'&Xing.rilachines 

Pots and flats* 
. . 

Poultry brnoders, portable· 

Poultry feeders,, portable 

' Poultry house equipment* 

Poultry nests, portable 

. . Productive a~imals 

Pruning and picking· equipment, mech'anized. 
. ., ' ., 

Prnning toolsJor use in orchards or nurseries 

· Pump for exclusive use· in watering pJoductive · animals or 
in ;arm irrigation . . ' . . 

Refrigerators.used to cool raw milk* 

. Rental charges for exempt items . 

Replacement parts for exempt equipment 

Rodepticides* 

· Supp. 7-3-95 



, .18:24-19.6 

Rollers 

Root planters 

' Roo,t ·veg!!tal>le harvesters,. 

Rota,ry blade mowers* 

Rotary hbes 

Safety dothing 

Salt · blocks for 'use py · productive animals 
_.- . , . l 

·.·Salt hay purchased by nur~eey · 

Sawdust fqr bedding produi.:tf ve animals 

I, Seeders . 

Seedlings* 

Seed planters 

Seeds* J 

Semen · I· 
I 

/ ' . . 1 
Serums for,use on ~roductiv1 animals 

. . . ..· I~ 
,Shellers ' I l 

Sp.oyels for handling feed 

SilO unloader~ 
! 
' 

Soil amendmcrnts an~ condititrter~~ 

Soil substitutes* . · 
' . . ' ) .. i 

'Stallions pun::hase,d. for ·stud· put~oses. by horse farm· 

Stapchions, portable 

Stock, plant * J 

Stone pickers 

) 

1 Storage ( charges for th~ storage of farm produce held for 
sale) ( · . .. · . 1 I . / , · . 

Strnin~r disks, milk 

Stud fees(productive animals (mly) , 

.Sprayers* 
I 

Tanksi bulk milk* .. 

Tarpaulin~ (tarps)·* 
·c 

Tires for exempt equipment 

\ ( 

DEPT. OF\T~AiSURY'-TAXATION 

Tools, hand, farm* .. \ ' .. 

· Top soil* 
"\ 1-

· 'Towels for udder ,washing 
•, 

Trac;tors; . farm* 
·! 

Tractors, girden * 

Trainirtg of horses · 
/:<, 

Transportation charges 

Tubs* 
.i 

Twine* 

'--. Udder towels 

; 
( 

\ 

. Vaccines for productive animals· ( charges fqr yaccinating 
poultry are taxable) · 

Vaq1um coolers* 

. Vegetable graders . 
! , ·. . • . · 1 

Vegetable washers ·n , 
Vegetable wa,x<:!rs 

. ) '.• 

"Vet<:!~inari~n medical services · 

. 'Washers, fruit, veg~tatile and egg 1 

Water_bowls,Jeed b9\Vl~ for productive · animals . 

. Water fou~dations fm livestock, portable 
\.o. I 

· Water pump /tor exclusive use in watering. productive 
animals or in farm irrigation 

'. ! • / j . . . .· ' ' .. ·. • . . .· • 
Water pumps,> pprtable, for use in productfon (see taxable 

items) · · · r ' \ · ', 

Waxers,· vegetable,. fruit; etc. 

Weaners, calf · 
) 

Weeders 
/ 

Wood cl:iips for bedding productive ,animals · 
/ ' ' ' . 

Wrapping suppJies · or packing materials usedj11 the deliv~ 
ery of; a11y personal property · 

.·,, '. ·1 ·I . . t 

TAXABLE SALES (SCHEDULE "B''} 
,Air 'compressors 

Air tanks 

Supp. 7.:3795 24-54 
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SALES AND l.JSETAX ACT 

Animals .used· by_ game farms, 
zoological gardens 

-Automobile parts 

Automobiles 

Barn ventilators 

. I. 

· Bins permanently installed 

Blades, bulldozer < 
Boarding 6f horses, e~cept, horses boarded fot breed~g 

' \ ' 

' 
Boarding of noi;iproductiv~ animals . 

' ! 

Brooders, poultry, permari'~ntly installed (see. list of 
\ empt items) ' ' 

Brooms* 

Brushes* ( 
Building materials and stippHes • for the repair; n1ail1te~ 

mince or construction of reaJ property, induoing, \ but nqt 
limited to: · · ' · 

P~int and paintin& suJ)plies 

Fence materials· 

Lumber 

Nails 

Bricks 

Cement 

Bulldozers 

Bulldozer blades· 

Cabinets, dispensing, for paper-towels .. 
' Cabinets .for •dispensfrig or _storing milk>·strajner disks 

,. : . . ', ' . ,' ·:-.'· -

Cattle feeders; pern1anently'installed (see list oLexeinpt 
, . items)·. · 

· Compressors, air 

Construction tools 

Containers,. returnable, except .reusable milk containers 

Conveyors, permanently installed 

Cow stalls 

Dispensing cabinets {Qr paper·. towels. • 

Dispensing · or storing equipment. for 'milk gtrainer 'disks 

. ' ' . ' 

Dusting· and, spraying services 
J . ',,' ; ·. ' 

. E~uipment fm fire prevention 

Equipment.and supplies_._for, home 'or personal use 

Extermination· servic:es 

F:;iris for ventilation 

Feed fot pets·. or. other nonpr~ductive a.qinials 

Feeders, cattle,'· pernianently/installed (sef Hst of e~empt 
items) · · · 

Feeders, poultry, p;rmaneqtly installed' ·(~el list, of exempt 
items) 

.: ''. ' ·,:-_-

Fertilizer for, lawn. ~ndshom~ gircten 
- ·, . .1: ·, 

Field toilets 

' •· ' 

Fountains, w;:iter, pdrmanent 

.Garden hose*, 

Qas6Ilne tanks an& pumps 
, •• > 

1 Grain bins' ;permanently installed _(see. list 
items) 

exempt 

•.· Grain e,levators (struc~ures) 

Greases and :,oils 

Greenhouses,· unassembled 
' . ! . ' 

llan1ess for, nonproductive animals 

Harness ·.usedin tr~nsport of· livestock or fot.nonptod11c-
tiye arii,als. , · · 

, He~ters, portable 

.· .. Herd, dogs I 

Jiorses ' ( for ,, exceptions·. see list' of exempt' item~)~ 

Horse grooming and exercising 
. . -_ ,_ "' :-, . ~- ',' 

·. Horses . purchased as pets 

', 

· ... ' .i . ·., ' --_ .. ,.' .. . :::· \ ·_ :> ·' .. · :' ' ... : . ' ·'. . . -,..... . ,· 
Horses, racing, unless purchl'lsed for breeding purposes or 

•·· for re.sale . . 

Horse·. stalls 

Supp.•· 7-3-95 



,· , . ·. 

Incubators, permanently installed (see 'l:isf of exempt 
ite'ins) ·. : · 

. Insecticides for home_ anq h<lme garden use ( see list of 
exempt:.items) · · ·. • I ·.. , . . r · · .. • 

'./ . . •.· . · •.. j l . ··: . : 

. Iri1gatiqq.pipe and fittings, .p~rmaiientJy installed. (see li~l 
of exelilpt items) · · ! 

.·: . • . Labor charges (excypt wages to employees) for repairing,.· 
. . Inaint~i11ing· a:11d servidng. either· real· or -.personal · property 

- . - ' " .j . ' . , 

Larnps· 

Lanterns 

Lawpmowers 

·i 

I 
j 

Lubric;atingpils and>greases • I . ' .. . . ! · .. ·. ·... ; 
. Machirrery use~ to clean, recllir ofdntinlandJorcultiva0 

t10n ··... .· ~- ! •·· , .•·· , . . ... 
Med~cines. and drugs for 11onqrodu~tive animals ' : 

. . . .. . < I. .. •·.· . . 
, · Nests, poultry, permanently. ~stalled (s~e list of exempt . 
items). . ·. ' · · · . I · · . 

. , I .. . 

. . Noppr~dtictiye animals : 
.. . . . . ... \ .·. > 
Office supplies and equipment oils iwd :greases · 

··,· , ·\ .. I :· ·' ·., 
. / I 

· Packing room supplies;' including bt1t not • limited to: 
•.. . ( . ·. . ;· .· ·.• I . C 
. gummed.tape machines I 

. crate openers 

basket Hdders 

closers for wirebound crate~ . 
-.. - , I... ; .. !.-,J 

~urnfables · \ 

dispensers for wrappfug ma~eri~ls 

· / stapli11g machines,.·. staplers i · 
b~g sealing machines i 

-~aints and painting supplies[ · 
. . ' . .I 

.•. Parts, 'automobile and truck ) .. . .·.. . i. 

Part~ for taxable equipment I . . . 

Perso~al property installed fa t used i~ hous~g for farm - .· .· .. ' . . . .· . • ! -... . . • ·''•··' 
woi::ket:.s • , I · · ·· 

I 
i 
i Petfood 
I 

Pets 
'·I 

- 'I .. 
. Pipe, irrigation, permanentlYifsfaHed .(see list ~f exempf 
items) . r ·· .· ·· ... ,, 

. .I_ -
! 
! 

. ·.. . . . . . . . ·.. . . (' 
Plants for .home use (see listQf exempt items) 

'· -_; ' '. ' ,· -

·· PoJ!ies, unless, used as breeding stqck 

Poultry brooders, permanently installed (see list of ex7 
elllpt 1teiµs) · 

Poultry nests, permanently installed (see list of exempt 
frems) 

. Pumps, . gasoJihe 

.Pumps for· household gr lawn Use ..... 

· Pun1ps;· water,fot us~i othei- than.:wateri11g.·livestdckor 
for}rrigation · · · · 

''?',. 'j. ,.. :. - .· -. . ,·: ' ,.·· , .-

Race horses, unless piircha.sei;i ·. for .. breeding · purposes or 
for resale . . . . .. .. . . . . 

Refrigeratois for ho.me use' 
. - .,'. ,, .,:,; 

Repair tools _ 

Return~ble c~ntairiers, _ except teusal~le ~ilk containers 

Road m~intenarice -equipmept, irlcluding snowplow Cat~ 
.tiichments•.·. 

Road· scrapers· 
.- •. ·r , • 

Rodertticides for ho~e : use ( s~e list 

Sanders~ 

Scales 

Seeds; . plants~ bulbs for home use' ·(see list of exempt · 
items) 

· ·shoeing 1of horse~ 

Shovels* 
',;/ 

Silos,· purchased without inst~llaticm 

Snow fence 

Snow. plows a~d SIIO'Y plow eqt1ip~~11t 

S'od or turf •· 

•· .·• Spraying and dusting :services . · 

Stalls 

Stanchions, p~r1,11anently iri~talf~d, 
' - . '._. ." ·.· 

.· Supplies for home or persona(use 



SALES AND USE TAX A(;~ 

Swimming poois, pool somponents and auxiliary equip-
ment · 

Tanks, air 

Tarik~. gasolinti 

Tanks for washjrtg dairy utensils and equipment 
. ',, ' ' 

· Toilets, field ,1, 

Tools for repair or construction 

Tractors,. garden* 

Trucks .. 

Truck parts 

Turf 

Vaccina:tiori of poultry ( charge for tlle 'service) 

Ventilators, barn 

Watehdogs 

Water fountains,· permanent 

Water pumps for uses other than watering livestock or for 
irrigation 

Welding equipment 

R.1971 d.195, effective November 1, 1971. 
See: 3. N.J.R. 276(a), 3. N.J.R. 208(a). · 

* Exempt only ·when directly an'd exclusively· used in· production for 
sale on farms.• .. · ' 

SUBCHAPTER 20 .. • COMMERCIAL ADVERTISIN((J 
FILM NEGATIVES, ORIGINAL .. . 
PRODUCTION VIDEO1'APE, AND SIMIJ_AR 
MATERIALS 

18:24-20.1 Scope .of rule 
This section is intended to clarify the applitation of the 

Sales and Use Tax Act. (N.rS.A:. 54:32B-1 et seq.) to t~e 
use of comtnertial advertising film negatives, commercial 
original production video tape, arid similar materials stored 
in New Jersey. 

R.1972 d.27, effective February 9; 1972. 
See: 4 N.J.R. 54(b}, 4 N.J.R. l~(b). 

18:24-20.2 Taxability 
(a) Where, after the originaLcommercial advertisirlg mo~ 

. tion picture 9egative is finally edited ancl completed outsid~ 

/ 'i 

. 18:24-20.2 

· 1 of the State of N~w Jersey, and after one or more duplicate 
negatives ·and/or one or niore fine grain master positives are 
made outside the State, the original negative, with or with~ 

.· out said dupes or fine grain ma,sters,· is of may be broµght 
.into New Jersey for ,vadous ,purpos~s, including the storage 
theFeof, th~ persori bringing the saiµe in:to the, State . i§ · 
subject to th'e ,New Jersey coniperisatirig use tax on the us~• 
of each of such . original negatives; duplicate negatives or 
fine grain ma~ter positives. af the time each of .them: js 
brought into the State, regardless ,of the nature or extent of 
the subsequent use of each of said. o.riginaLnegatives, dupe 
negatives or fine grain master positives~ ' 

(b) Under the cfrcumstances describedjn subsection (a) 
above; whether. origiriaf negative; ,duplicate. negative, or fine . 
grain master 13ositive, the State compensating use tax shall 
be, computed upon the raw stock cost of the film., plus the 
cost of laboratory development of ea.ch oi:iginal negative; 
duplic:a.te negative or fine. grain master positive brought into. 
. the State: The taw stock cost of the film is the price paid, .. 
for the quantity of the film brought into the State as if 
unexposed. The cost of laboratory development is the 

· compensation paid to an outside laboratory. If the develop-
ment process is performed in and by the user's own·lab:ora-. 
tor.y and/or affiliated laboratory, the cost of laboratory de0 

velopment may be determined from its own records or in 
· lieu thereof, the cost shall be the compensation charge for · 
• similar development by ap.other outside laboratory in the 

same area at the time of development. Where the duplicate 
negative or fine grain master. positive is made by an outside 
laboratory which _also 'furnisl:ies the. raw stock film, tf\e cost 
with respect to such duplicate negative or fine grain master 
.positive shall be the .laboratory's total. charge therefor. 

( C). Where: after the c~imn:efcial Qriginal pwduction Yid-
,·. eoltape is finally edited and completed outside of the State 

of New. Jersey; and after one or m.ore original protection 
duplicates arn:l/or one or more· air master fapes applicable to 
both high band and low band video tape recording, are 
made outside.the State, the original production video tape 
with ot . without said original protection duplicates· or air 
master• tapes is or may be brought into New Jersey for 

· various purposes including the storage thereof, the person 
bringing the same into the State is subject to the New Jersey 
c;ompensating use tax. on the u:seof,such original production 

· · video tapes, original production · duplicates or air master 
tapes at ;the time each of them is brought into the State 
regardless of the nature or extent of tl:Ie subsequentuse of 
each of s'aid originalproduction tapes, original protection 
duplicates or air mastertapes. . ·. 

. ' 

( d) Under. the cir~umsta~ces. described i~. subsection. (c) 
of this Section, whether original production video tape, 
qriginal . protection duplicate or air master tape, the Staie 
compensatfug use tax shall be computed upon the raw stock 
cost of the tape plus the cost of machine time (processing of 
video tape). of each. original production video tape, original 
protection duplic!l.te or air in.aster tape brought into the 
State. The raw stock cost of the tape is the price paid for 
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1</.\· .: . 

··· l~:24-20:2 .. ·· . , ', 
I "> DEPT; OF TliEASURY.;,_TAXATION ·• ·--· . : , . ... . .. ··,· .. ' 

! , , 

. I 
·) 

. ,·· .• ·,_ '. , : . . , ; . ·• ; i ' • : . .. \ • ,, ', , . , , , , , ,, ' 
:; the quantity of tape brought into thc;:'State withautthe .c;ost , . 18:24.-22~ ln~tall~tib~:- services •· . , ,· ', , . . ; . ('-~. 

-.... of fu~ch_!rie tii:ne, · The .. ·.cost .. oft':mach_ m_e._time_ .... is.· tha .. .'_t, paj(l·_to .· ( )' E. · : · - ·h ·,;- t 11 ·fl1 · ·- - .. ·.;. ·' •.- ... , · ... ', ) . . .· .. ·a:_.· _very person W O:IDSa s· oor COVerm~ 1S_a ~On1~~c-,.\._,J 
· ·an ol1ts19e laboratory; . If the 1machuiebme ism and b.Y the . tor, . • . . •· ; . . . . . - •·· . ._ . .;-: , > 

· us'er's '.ow~ lab?ratory, and/or ~~jli~ted liiboi:a~oi:y,: the co~t .Clf. 
,.• .'; tJ:ie .mach,me t1µ1e may ··be. detprmmeQ :from its own records · · •. •· · t. When· a·•floor covering dealer pert:ornis 1 an· inst~ll~- •: 

or; iil_lieu thereof; the·cost ~hall be th~ ,COlllpertsatiori for,, I ticm seryice/he, \S required td either pa:{sale~•t!lXat the··· i 

~imµar cost of machine t!111e iPy an,othei:~: 9u.tsic:le,:1abo~a~01-y . timejupplies }or use, in ,tlie •installation.· service are . p*r- ,, 
. _ 19 the ~ame,are~ at.the ,t~e_ ~endered. · W~ere th,e1 ongJ,Dal_ . ·.· cha~ed ;of remit'usetax ;upon t,he,cost -df ~upplie:s with" · ·. 

1protec;t1on _ duphcate · ot · ~Ir ·master . .tape 1s made· by. an ... clraw.n.from hi/, sales·-inventoryfor u/,e m the ·installation· 
outside fa~~ratory which also lr.utnishes the raw sto~~ tape, ,Servicei .•. , , ·, . ·_.' • . . , . . \ \ " .•. , 1 _ ' ,' < . ; , ' 
tq,e cost,vv1th. respectto such opgmal protection duphca,te or · :t :Any other person who. fostalls ;fldor \covermg is · 
air, master tape shall 'be· the laboratory'.s • tptal charge there-. required to pay sales_· tax (at·. the, ,!ime supp lie$ · fo~ :us~ · lp ._ 
for. . . ... . \> . ··_\,_:. -·• , . . . h · all · - · . . h. d .. . . ' . 

, 1 ,1 . ":.· •·· ·• ,.·.·· .. _ ::: I, t e.mst. at1onserv1ceareputc ase·. ,.J .. •.· .1 ,,7_., . 
. . :·- )R. )9'"(2 d:27, effective February 9, wn : / , Supplit m.clude, ,but a.,re Il()t l~ited to, u~clerl~y- , 

~, ••~-J.R~h•7l~)\ ii ': .. ·( -.:f::r:::o:1::::::~fu1
::: 

,, :, ' C , • I ·,, ' improyement oply under_ certain conciitions. '· An installation 
SUB(:H,tj>,,TER ,2,1.·,:,· (@s.:.E.:.1~v.E,,,.-,D .. ) c· · .. of a floor.coveting results in a capital in:Jprovemept only •. . l \. , , . ,,, , \yhere the floor coveting , is. permanently affixrd, to. a _· s.ub- . 

. . floor. •.A. subfloor ,llllly b¢ composed .cif any material,' such aij 
i ! . boards, plYWood; underiaymerit I or ceinent; which is riot 

\ i · r . · .• ,i::onsidered to be .a _material whkh customarily or norm:aliy 
SUBCHAPTER 22;· SALES MADE BY FLOOR= serves as a finished floor. For sales tffi!: purpos~s a subfloor 
. COVERING. DEALERS .. •';, - . . . . . . is also a 'finished floor whose value is 110 greate) than that of . 

:: ' : i , . ,' , _· ' , , .. · ... :, , ·. ·, l ' ,' .· 4~,:. ·-~o.g~v.: :_ .··.:t~~ .. :~;·,.···· ,·s,., ~0-·,·_._·fl,, .·•·oo,_,-_;r_._·. b_ .. ~c. ·.a·_,·· ~se .. -.·.of···. · .. d. e.· ~-··.e···rio_._:r, a.t··.i·o···.n,·,:,_, __ -,th,'r~u-',,', g.·•·.·,:.·~-·.·)'/•··~, : ... )· .. )s:2+z2:1 Scope of ~ubcltaptrt _ . . I, . · . ,' : _ • -,/ 
, ._-.. . ... • •. , . ·. , , ·•. ,.1 . ..·· . . . :. ··- . r"} , .. ·--

ThiS subchapter is designed)o clarify tb,ftax opligat,ioris L (c):Where tli~ instalfatiori _of aflo11rcovering h_aslresidted.' · . · 
of persons who·sell and/6,: inst~IJt}()or ~ovei:~gsJilclucµn&;, .... itta_c!lpital improv¢ment··to.·rear· property, the. j_ristalle~, -·· . 

. •btit not ·limited.to, •carpeting;\linoletini;, tile' and· padding,,' _ wbet_her ~'e be the vendo~ of ~he. flooi' cov~ring .or .anot~er•. · 
' · · · ' ' · · · · i; ·· ,__..., · · · _. p~rst:>n, may not collec;t the sa,les t~ from 1(h,e foal property 

•··J\s amended; -~;198() d.102, effe~ti~e[March s; 198Q. . ownerJUl his 1c)1argesfor labqr andse.rvicies·:,IJl·installing the' 
. See: 12 N.J;R, 96(b),: 12 N.J.R; 224(~). ·•·. · . 1 : ... floor covering, provided that: , · · · · · · 

.• 1::24-;2;2, Floor,cove~ng :dej~r· t~:st~tiolis . < )· ·._ L -_Thi cha~ges ,for the labor ap4 services ~e c;harged ' 
. . f' .•. . . . .. · .. < -· \ / , : : ,. . . .· :, ,: · , . , · - , . . . _ .· -' :,- for : and stated separately_ f~!?m, the cfh~rges; for~ t,he flodr 
· · .·. :iA!l) Wherever an itlstalfati9njservice is nmdereg in, cpn~ , . · covering. -

·. juncti01t with the ~ale._of flqor ~ovetirigs, the agreeJnent for' . ., , : <. ..• , •. : · - • , _ ,• • • '. _ _ .·· ,.. . • .. _ 1 . 
such. se~ice js -trea.ted<.as a tra~}actioit ~¢pa.rate· im,d- (list_inct _ (d) A floor covenng ·lllstallation ma4e}n ew Jersey· does · · · 
from the sale. of the floor covet•ng. _ Sales ,of floor, c;9venngs · not result in a capital imprbyement -if the floor c,oyering, has. 

•,) , ar,e, therefore; subjec(to the.New Jersey Sales apd'OseTax ,, nqt.been permiib.eritly affix~d to a subfloot; . . , ,' . : ,· , .. 
regat?less of 'aiiy inci(len:tal it~eeri1ent:t?1nstal~the floP,r .'J. · Foi sales t~_purposes,)h~ ~6rson J~ri makes such 

. covering .. The Vienqo~ mu~t 1collec,tJbe. sliles, t~. flolll .his >, jnstallatiori i~ required to be: registettld with the New· 
custom:er(>,n th¢ sales-price bf the floor covering whether or . : J e1;~e~' !)\vision ofT~~tion, ~() c~ilec.f the sales :tax ~om ·., , 

· ~qt:the.iQstailation·.results in a,\cap~tal impi:ovenitlrit .. to the /his custoirier.on.tp.einstallation cha_rges_(as\v~Uas cmthe. 
<• , teal· est11t~, llnl,~ss th~-cus~ometj ~r?ish~s the ,vendor with} · charges for floOr· · covering), arid tq' . remit the tax to the 

.. •·properly,e~ecuted exemption certificate, or 11-nless the yen- . ,Division: · ·· ·· · •. · · ·. · 
qpr delivers ,tµ,e floor covering-) to ·a ,-point .. 9utside of New ·· · · · · · · · ·- · ·· · · · · ··· · · •· 

. lersey; ,; . ' .·. , , ' '.1 .. ,, . ··_, , ··•· \ I ' , , ', .. . , '2. ,' F.of business personal pi:~perty Jax '. ~urposes , , 
.. (NJ,S.A 54:llA_;_l etseq.) the floor cov~ring is iax~bie as,-• 

(b) 'Exclildtld from the· terni "boor·. co'\retini are· tlie ,: . bus'illess pers,:fo'al property ·wli~te its installatioll·does tj6t:' . 
· · ··1•· . h" h · b. .. fl h .fl · · · · ·· -· · al.I . ;esult I11 a capital imptovenienti. ; . .. 

,'_ I 

.,,·,.?-:" 

\ 

\ ~~PP 1es w. 1c, · ... e9ome _ part '? 1 t. ~. -.. oor c:overmg mst •_a~. - . . . . . . , 
tIQn. , ,, ~i ;. . , ·., ', . , , . ' As 1amended.: R.1978 d.3~0, ~ffective SeptemberV, ;1978. 

i , . , See: 1ff !'1.J.R. 362(a),, 10 N.JJt 457(b), ·• . ,_ · , ·. i_ 
As amende~. RJ978 d.320, effective $epteinb,er, q, i978.. •. · Afamende~,; R.1980 dJ0i;,effective 1Vlarclt15, 1980'. 

·o·· 
' 

See: 10 NJ.R 364(a), 10 .N.J.R.457(b). · ' · · S~e: )2 NJ;R. 96(b), 12 N:J.R. 224(d). ' · 
. , , i ,, . , ' 

! 
., ! 
.J 

I . • . 

·_:''( . 

\ .. 



SALES AND USE TAX ACT .· 

18:24-22.4 Floor covering when capital improvement; 
dealer records ' . . . . 

( a) Since it is usually difficult or iiripractical · to determine 
the character. and condition of· a f19or after. a floor covering. 
has been permanently affixed {o it, an. instaHei of floor 
coverings should be prepared to satisfy the New Jersey 
Division of Taxation, in case otaudit, each jobclaimedto 
be a capital improveme11t. 

(b) · 1t is suggested that the installer's 'permanentrecords 
contain · the following information .. regarding each capital 
improvement job: · · 

1. .. The composition of the subfloor upon which tM 
floor covering was permanently affixed. (f9r instance, 
cement, plywood, diagonal tongue-and-gi:oove); 

. ' -. . 

2. . .· In cases. of deteriorated finished · floors, the cause 
and degree of deterioration. 

3. . Where.·· preinstallation workwas required-----for. in-
stance, where previously cemented linoleum was removed 
before the new floor covering was permanently affixed-a 
statement to that effect should be retained; · · 

4. Any otb~r information. that would enable an audi-
tor to verify the performance of a capital improvement. 

Case NQtes 
Hardwood. floor refinishing ser~1foes did not entitle taxpayer to capital 

improvement exemption. Newman v. Director; Div. of Taxation, 14 
N.J.Tax 313 (1994), affirmed 15 N.J.T!!X 228. 

18:24-22.5 Examples 
/ 

(a) The ABC Carpet Company of Red Bank, New Jersey 
agrees to sell 60 square 'yards of wall-to-wall carpeting. t6 
Mr. Abel and install it . over the finished floor in his1iving 
room in Rumson, New Jersey> The price of the carpet is 
$10.00per square yard andthe installationcharges are $2.00 
per square yard. · 

1. This installation does not result in a capital im-
provement: .. Consequently, ABC must charge. tl).e sales 
taxon both the $600.00 cost of the carpet al).d on the 
$120.00 installation cost. 

(b) The COE Carpet Company of Millbun1, New Jersey 
agrees to sell 60 square yards oftarpeting to Mr. Baker, and 
to ins,tall it wall-to~wall over the concrete floor in bis 
basement game room in Shorr Hills, NewJ~rsey. The 
agreement stipulates that the work performed will· result in a 
permanent installation. The costs are to b~: $10.00 per 
square yard for the carpet and $2.00 per square yard for · 
installation. ·. · · 

· 1. This type . of installati9n results in a Cllpital imc 
provement. Therefore,. there is no >Sales tax on.· the 
$120'.00 installation charge providedth~t.Mr. Baker issues · 
a certificate . of capital improvement to C.DE. . The. 
$600.00 charge for carpet is subject . to the· sales tax. 

\' 

, : -_ .,-_.- '·.-. -_ '·., --,:· ·,:·, ·, ' .-

(c) Mrs. Charles decides to have.new vinyl tiles laid ,on 
her kitchen floor in West brange, New Jersey .. · Sbe pur: 
chases vinyl · tiles from . her neighborhood floor covering 
dealer together with "liner'', a tarred<paper used betw.een 
the floor and tiles,and adhesive cement.· ··.·She.propedy pays··• 
the sales tax On the total amount of these purchases. 

1 .•.. Mrs. Charles. then locates a 'floor covering installer 
who advertises h.imself as such in the yeUow pages. This 
installer agrees to remove the existing floor·. covering and 

. install the liner andflew t;Ies in a manner which will 
resulLin the permanent affixation of the tiles. No sales 
tax is due on the charges made for this installation. 

(d) Mrs. Darling,, who•· lives. jn Ewing Township, New· 
Jersey decides tp have new vinyl tiles laid on her kitchen 
floor, as did Mrs. Charles in subsection (c) of thk Section. 
However,Mrs, Darling purchases her·tilesJrom a Pennsyl-
vania floor .covering dealer ·who delivers them to her New. 
Jers~y. address. Not being registered With. the New. Jersey 
Division. of Taxation, · this dealer doe~ not a<id · the New 
Jersey sales tax to the charges for the tiles, Mrs. Darling 
owes· the New Jersey use tax to the State of New Jersey 
upon receipt of the tiles, and . should remit the. same tp the · 
cashier.of the New JerseyDivisiop of. Taxation. with a note 
explaining the remittance. · · · 

. . ( e) The FGH Floor Covedng Company of. Lainbertville, . 
New Jersey enters jnto an agreement with a resident of ·· 
Pennsylvania .· to · ... replace a · tiled ·• kitchen. · floor {a capital 
improvement} andto cover a finished living room floor with 
wall-to-wall padding and carpeting (not a. capital· improve-
ment) in. the custqriler's Pennsylvaµia residence: 

l. No sales tax is, ~ue either pn these sales of ta~gible 
personaLproperty or on the Stlrvices,since the sales o( the 
tiles' and carpeting. are deemed to 11ave taken place out-of-
State, · and the taxable . service of installing the carpeting 
was performed out-of-State. The pemianent installation 
6f the kitchen floor tiles constitutes a capital . improve-
ment in any case. 

(f) 'the IJK Floor. Covering Company of Bergenfield, 
New Jersey entersinto a con.tract withEurekaDevelopers, a 
builder . of. tract homes, to. cover .. · by 'a ·permanent•· affixation 
the plywood subfloor,s of the living rooms, bedrooms and 
kitchens of 50 homes in. cohstniction in Ho,-Ho-Kus,. New 
Jersey with wall-to-wall carpeting and tiles. Eureka. must .· 
pay to IJK the sales tax on the amounts chatged for· all of 
the. carpeting and tiles us~d in these jnstallations, but no 
sales tax is due on the im;tallation charges. 

(g) .The. LMN Floor Covering Company of Clifton, New 
. Jersey advertises its wall•to-wall·•carpet·prices on an "install-
. ed". basis1 For instance, it advertises one of its numbers as 
·COStingf'$12.00 per square yardinsta~ed"; 

24-59 Supp. 5-20-96 
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1. · To be relieved. of collecting the sales tax on· the 
installation charges where a 'capital improvement is per-
formed, LMN'must . break .out I a reasonable installation 

· charge and state it separately on its billing tp the custom-
. er. For instance, if.the bill rbd, "60 square yards of 

carpet. at $10.00 per squareya~d';--"$600.00, installation 
at $2.00 . per square. yard-$!120.00", the installation 

'charge of $120.00 wouldnot be ·subject to tax ·•if the 
installation resulted in a ·capit~ impi:ovetnent. · On the 
other .· hand, if the. customer· was billed for ''60 · sq~are . 
yards ·bf··. ·carpet. installed '.at.·· $12.00. per·· ··.square 
yard'--$720.00", the whple amqunt of $72©.00 would be 
subject to tax. 1 

.· (h) Mr, Frank, the owner of a 
1
factory in Bayonne, New 

Jersey engages a floor covering dealJ;!r to cover th.e finished 
. floor in his office in his factory "!ith wall-to-wall carpeting. 
The dealer is requi~ed to collyct t9e sales tax on his charges 
for bo~ the carpeting and the· i11*allation of·. the. carpeting, · 

. and Mr. Frank is liable Jor . the ~usiness personal property 
<tax on the value of the carpet. j · . 

i 

SUBCHAPTER 23 .. BAD DEijTS 

18:24-23.1 Charging and remittirg tax 

A vendor of taxable tangible personal property .or services · 
must cbarge and remit the sale1s · tax on all transactions 
whether for casb or credit. 

' . . . 

18:24-23.2 Bad de!)ts; Jax refun1 

· (a) Where the sales tax in. cdnnectfon with a sale has 
been remitted to the Division of 1Taxation and the account 
receivable has provento be worth~ess a11d-uncdllectible, and 
application .. for . a .. refuncl may be filed· . .with·· the · Director 
~ithin two years from the payment thereof:. . , · 

•· L . Where a vendor has collebted no mpney on account 
• of the· account receivable or sal¢, a refund will be granted·• 

of the total amount of sales fa~ remitted to the Division. 

2. Where a vendor. has cbllected an amount with I - - . - , 

respect to . the . ~CCOU111( receivarle equal to. or exceeding 
the . amount of sales tax required . to be ·.remitted to the 
Division,. the. claim for refund will be . denied. · 

/ '. , ' 1-.. ' 

" 3. Where a Vendor has Coliected with respect to the 
account receivable or sale art amount less than the 

--: . ' -•. ·: '' -. ', . ' '. j ' . . • 

/ amourit requiryd to be remittecJ to the Division, a refund 
will be granted representing tije difference between the 
amount remitted to the Division and the amount collect-
ed. I · · 

j 
I 

. 4. The following e?{ample I ilhJstrates the foregoing 
rules: 1 • 

\ 
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. i. If the sale amounted to $500.00 and the sales tax 
of $30.00 was paid over to the Division by the vendor 
and the total collected by the. ve~dor amounted to 
$50.00, no refund would be allowed. since. the amount 
paid to the Division did not exceed the amount collect- · 
ed by the vendor from his· customer. If, however, in 
the given exampk, the vendor collected only $15.00 
.from the customer/he would be entitled to a $15.00 · 
refund because the amount collected bythevendor was· 
less than the amount p'id to the Division. If the 
vendor · c6liected no money, he would be entitled to a 
refund of $30,00. This as,sumes, of course, that the 

· debt is proven fo the satisfaction of the. Division to be 
. worthless and· uncollectible. . 

. . 

Amended by R.1993 d.313, effective July 6, 1993. 
See:. 25 N,J;R. 1486(a), 25 N;J.R. 2899(c) . 

18:2~23.3., Claim for refund 

When filing either a. Il10nthly · or quarterly sales fax return, 
· a · vendor . of tangible ·.personal.·. property or services may· not 
take any deductions .from gross receipts for worthless 01," 
urtcoUectible bad debts but is required to file a claim for 
refund with respect to. the alleged overpayment 

Case Notes·· ' 
Vepdor requited to file a refund !:IPPlication for .sales tax paid on 

defaulted installment contracts, rather than deduct the net amount of 
sales price not collected on quarterly returns;: refund dai111s for sales ' 
taxes paid more than two ye,ars previously parred by statutory limitation 
period .. Commercial Refrigeration & Fixiure,Co., Inc. v. Director, Div.· 
of Taxation, 2 N.J.Tax 415, 184 N.J.Super. 387, 446 A.2d 210 (Tax . 

· Ct.1981). 

SUBCHAPTER24. (RESERVED). 

\ 
SUBCHAPTER 25. DATA PROCESSING 

18:24-25,1 · General provisions 
(a) Inge11eral,the Sales.TaxAct·provides·for tile imposi-

tion of the sales tax olil all sales of tangible personal 
property (N.J.S.A. 54:32B-3( a))• unless specifically exempt-
ed, and for the imposition of the sales t,ax on certain 
enumerated services_ (N.J.S.A. 54:32B-3(b) ), ·• 

(b) This section is intended to clarify Jhe application of 
the Sales ancl use Tax Act to . sales made by and to persons 
·in the business of using automatic and. electronic. data 
processing hardware and software to manipulate data. 

' '. . .. -- ' ' 

(c} The following wi:>rds and terms, when used in this 
subchapter, shall have the following meanings unless the 
contextdearly in.dicates otherwise, · 

Next Page is 24-60.1 
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"Data processing equipment" includes, but is not limited 
to, computers, electro-mechanical machines, input-output 
devices, storage devices a:nd peripheral equipment. 

. . . 

"Document'' means medium and the data recorded on it 
for hu~an use, for example, a rep~rt sheet. . 

"Electronic data processing" means the general term used 
to define a system for data processing by means of machines 

. I 

_J 

18:24-25.1 

utilizing electronic circuitry at electronic speed, · as opposed 
to electro~mechanical equip~ent. · 

"Hardw;ue" means the term applied to the electrome-
chanicat" and electronic equipment used to process data. 

\ 

Next Page is 24-61 24-60.1 Supp. _5-20-96 
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ii.· . Consulting services; 

iii. Technicai instruction; 

. . . ' 

· 18:24-26.s: 

.· SUBCHAPIB~ 26. ·. SOLAR ENERGY DEVICES OR 
· · · ·sysrnM"s;· EXEMPTION FROM.SALES ANO· 

. USE TAXATION . . . . . . .. 

i~ .. Professional services,· such as. a9Counting ser-
. vices, where_ the service bureau initially receives the raw 
material• and studies, · alters, analyzes,·_ interprets and. 
adjusts i;;tich. raw -material whi~h by the use of a data• 

·.processing. ,machine' are .sorted,. dassified arid rear~ 
ranged. . .. - . . 

· .. 18:24-:26.1 "_ Scope of' subchapter 

4. ·- Where the output resulting from data prcicessirtg . 
services is received by an outcof .. State_ client thrqugh the 
medium _ qf a telephone or . telegraph transmission devic;e . 
at an outaof .. State location,. the charges. for such· data 

· prcicessirig services are -n~t t~abie · to the out-of-State , . 
·· client. 

This stibd:iapter is intendeq to clarify the application of . 
the Sales and Use Tax Act (N.J.S,A.. 54::32B~1, et seq,) to 
the. purchase, rental; lease_ or. use of. solar energy devices ,or 

. systems designed to provide beating o{cooling or electritaj •· or mec;hanical power by · collecting · and transferring.·· solar~ - · · 
. generated energy ar,.d including -- me,chanic;tl or '¢hemjcaF : 
devices for storage of solar-generated energy. · · 

. . . . 

-18:24-26,2 --~Technical sufficiency standards ijf solaf e~er~ 
systems; _ devices for *,ring sofarsgenerated _ 

- energy . 

5. The ~ales and/()r use tax -is not. applicable to the . / : The technical sufficiency_· standards of S<lfar energy sys- .· 
·._ fabrication of a progriunby a non~servic:e bureau conipa~ · terns, devices for st<>ri.ng solar-genefated energy as estab~ .. 

ny's employees for, tlie exchisiye use of their employer in lishediand promulgated under. N;J.A.(::. J4:25 1. by.the De• 
connection with the employer's business. _· . - . ·. partment of Environmental Protection and Energy shall b,e _. -

· · · · · · · ·. · ·_ · · - · m;ed to determine eligibility for exemption from sales a.Ild 
6. ' The sales artd/or useAax is not applicable when the _ '.1.Jse t~ of suchsolar energy systems, · . 

. tangible persci~al property invol~ed is incidentaL to. the 
·.. professional or person.al services an~ !Ot which :no_. sepa~. 

rate charges are made. . . -\ 
-_ . . . _. 

7. The Sales ·and Use -T~ Act is not applicable to_ 
charges for the sale -or use of mailing lists.:' . 

As amended, R.19'.79 d.384, effec~ive S,~ptember28, 1().79.· 
See: 11 N.J.R.·472{b), 11 N.J.R. 595(aj. . . . 
As amended, R.1983 d:357; effective September 6, i983. · 
See; 15 N.J.R.1086(a), l5NJ,R.1487(d). · . , _ 

In ( a)3, deleted cild i and ii and renumbered old 'iii and iv as new i 
and ii. __ ·· ____ . '· ·· .·. · . . . · · ·· · · 
As amended, R.1-983 d.619, effectiveJanua,ty 17; 1984. 
See: 15 N.J.R. 1565(a), 16N.J.R. 148(c). . . . 

(b)7 added: . . . · 

·Case Notes ·. 

Leasing of computer , infrimiation held n:rit to · be . the . leasing of 
tangible;i personal property and_ not subject to either sales or use 
taxation; rental of compute~ mailing lists""held nofsubject .to sales tax 
as a taxable adveit1sing service; item described as _a wrapper by 
taxpayer held not entitled tci sales or use tax exemption .. Spencer Gifts, 
Inc. v. Director, Div. ofTrumtion,·3 'N.J.Tax482; 182 N . .J.Super 179, 440_ 

. A.2d 104 {Tax Ct1981).. -

Rule found not p~rsuasive in considering tax ~xemption issue in non:-
software storage service; receipts-from storage of actuaf stcii::k certifj-
cates and accompanying documents by registrar and tral)sfer agent held 
subject to sales tax. Registrar &;-Transfer. Co. v-: Director; Div. ,of 

· Taxation, 166 NJ.Super 75, 398A.2d _1335 {App;Div.1979), certification ·· 
· denied 404 S.Q.1161, 81 N.J. 63 {1979). . . ·- . . . . 

Taxpayer producing computer"g~nerated test score·--i:~sul~-wa(p~r~-
forming a tax-exempt ·data pr.ocessirig service rather than. producing 
tangible personal property; ·computer equipment. rented by tl\X)Jayer 
was not exempt from sales and use tax. Educational CompU:tet S9ft- . 
ware, Inc. v; Baldwin, 8 .N.J.Tax.253 (Tax Ct.1986): ·· · · 

Artiencled by R1993 d.313, effec~i~e July 6,l993. 
~ee: 25-N.J:R..1486(a), 25 N.J.R. 2899(c): 

. . 

·_. ; See N.J;A.C 14:25~.Ll -~t seq, ' 
. . . . 

18:24-26;3·.· . (Reserved)··_··_·. 
. ' -

Repe~led by R.1993 d,3i3, effective July 6f 1993.· 
See: 25 N.J.R. 1486(a), 25 N.J.R. 2899(c). . · , .. 

Section was "Exeinptioheffective on ot after Julyl,1978". 

18:24-26:4 Pr~cedure for exetnptioii , 

For purposes of exemptjon from. t!3X the purchaser of a · 
s9iar . energy device or. system shall issue to the vendor an 
EJ{empt Use Certificate (Form ST-4). Tqe certificate 

. should · iridicate on _. its . face that the purchase qualifies fof . 
· -exemption under the technical sufficiency standards of a . 
solar energy system. (See N.J,A.C. 18:24-:2~.2.) The pur~ . 
chaser must insert the. address of the prop~rty upon which . · 

. the solar :energy device or system ·will be installed, In those · 
·.. cases where the purchaseris not registered with the Division 

lof Taxation a certificate of authority riuinber is. not required .. ' 
}Iowever ,'. tc;ir purposes o! verification f ither i fedetaLidenti- _ .·· . 
fication number or social security number is to •be fur11ished. _ , 

18:24~2'.6~5 Nonexeltlpt<purchases . 

-. The exemption. froµi tax will riot. apply to. those devices or. 
systems for heating or cooling, electrical or mechanical 
power tl\af would. be requited regardless of the energy 
sotlrce being utilized. _· .. _ -• . . . 

·•-Awended J:>yR.1993 d.313, effective July 6, 1993. 
See_: 25 NLR:>1466(a), 25 N.J;R. 2899(c). 
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18:24-27.1 1 . 

SUBCID\PTER 27. TRANSPpRTATION OF 
_ i_ TANGIBLE PERSON1 PROPERTY 

18:24-27.1 Scope of subchapte~ J 
·· • .. This ,subchapter _ il) intended t9 clarify . the application of 
the New J~rsey Sales and Use T~ Act (N.J.S.A. 54:32B-1 et 
seq,) to charges fot .the. transportation of t!lhgible personal 
prqperfy. ·_ · [ •· .·· · · . · . <'S. . . . .. ·__ I . . •. . . . . .. 
18:24-27,2 Exclµsion of transpottation costs from a 

·· .... '__ . . .·. taxable receipt . I . · .. · . . 

. . -{a) The cost of t~~sportation jof tangib~e pers~nal prop-• 
erty where such cost 1s separately stated m ;;( wntten con-
tract, jf any, and on the bill rerider~d to the. purchaser is 
excludible from the receipt $UbjJct fo tax. To qualify for 
the exclusfon, such cost must . tie for the delivery · of the 
tangible personal property . to ttie . purchaser and inust · be 
reasonable in· relation to prevailihg established rates: Ap.y · 
charge made to:~ retail purchaserl whether labeled transpor-
t3:tion/handling or soine other de~ignation, which represents 
th¢ vendor's cost-of transportati@n from a supplier, manu-
facturer, warehouse or catalog orj other disfributim:1 point to 

1 the vendor's place of business co*stitutes part of the receipt 
subject to tax. For example: .· _ · j · · · _ _ 

·. . . . ·. . ·. I . .. -
. Example 1: A vendor charges his customer $15.00 for 

. · ... ·. . .. I . . . . .. 
· transportation of a refrigerator, [The refrigerator is_ sold for. 

$300.00. The refrigerator is tr sported from the vendor's 
place of'bU:sinei,s to customer's home. . 11J.e customer is · 

· · bill_ed as follows: . 

Refrigerator ... , .............. '. . , · ... · ... , ... : . : .. 
Transportation . · ............ , ...... ; .. : .. · ....... . 
Total Due . · .. · ......... , ............. '. : .. > ... ' .... . 
Receipt subject to t~js $300.00. , · · 

$300.00. 
15.00. 

$315.00 

: Example 2. A vendor charge. his customer $10.00 for 
transportation qf a taxable purch~se; The puri;:hase >is drop-
shipped from the· manufacture· to the purchaser.· ·The · 
c~stomer is billed as follows: . , . .. 

Pur~ha.se .... ,, ..................... · ., , ........... $100.00, 
Transportation i;:barge, ......•....... , .... ,., .,. , . . . io.oo 
TotaJDue ....... : ... ·•· ... : ..... ; .......... '. .... $l10.00 
Receiptsubj~pt tax is $100.0Q 

Exampie . 3 :, . A m9t<>r vehicle /jeaJ.er incurs a . nonta1(aple:' 
tr~nsp<>ttation cost of $130,00 ·o~ the purchase for res~e of. 
ari automobile. Delivery is made to the dealer's location, · . 

· The automobile is sold to a reta~l purchaser for $8,320. plus 
. the dealer's transportation cost of $130:00 which .is separat~-

. 1Y, sta~ed. _Receipt subjectto t~ rrid¢r thesefacts is $8,450. 

:Exahiple 4. A vendor charges jits customer$225.00 for a 
supply of ready~mix concrete. . The ·concrete: is delivered t9 
the customer's work site in the tendor's mixer truck. The 
vendor charges the _customer $.~0.00 for transportation of · 
the co_ncrete. The customer is bred as follows: · ·. . 

DEPI'. OF TREASURY-----TAXATION. 
. ' ' .· . . . . \ 

Concrete ............ : .. :. : . ; . ; : ................ ;_. $225,00 
Transportation .... _ ..... : . , .. , ................ ; ..... $ )0,00 
Total due.· ........ : ..................... , ..... ; .. ; $255.00, 

. Receipt subject to tax is $225:00 · · · · 

(b) The d1arges · to .a· shipper or _i;:onsignee, which may be 
designated as . demurrage, for detention of the means by 
whir;h the property was ·tnmspo.rted to th_e purchaser, such . 
as a· comnietciaf motor·vehicle,,trailer,··semistrailer, railr_oa~ 
car; commercial sh.ip anc:1 vesset · or marine cargo coqtaine:r,, _ 
are. considere_d_.part of the transportati9n cos} and are 110.t. 
subJe/ct to tax. For example: . -· .•. . -•· . · . . . · · . 

Example J: ,C6mpany : A purchases,. t~gible personal 
property'which is shipped in five railroad cars to a-location' ·. >. 
in this State. The raµr_oad cars · are retained for ten days 
beyond the stipulated time for.uhloa~g; Charges for the 
10-day retention are made in . additiort to regulated tariff . · 
rates and are designated as demurragei Under these :facts; 
d~murrage, retention· charges, holding charge~, etc.,· µnposed · 
in the transportation. mciustry are con~idered a part of the · 
transportation cost and !lre nqt a receipt subject to tax. · 

. . ·. ,· '.. . ', . ' . . '• . 

· • (c) For the purpose of (b),'above, a charge by a vendor to 
a ctistomer for. the h_olding or retention of tangible personal.··.. . 
property beyo11d · a stipulated·· time, where snc;:h charge may 
also be designated, as demun:age, and is unrelated tel the 
transportation' of property, is. subject to tax; the t!!,Xable. · . 
receipt from such ·a transaction is .considered a. rental, lease -

· or license to use the tangible persqrial property involved •.• 
For examph!: .. _ . . . . · . · , . ;, . -· ·• ... · ' . _.... . : . 

. . . 

Example J: Company A sells· proparie gas which is d~li~" · 
ered to a customer . in cylinders. .• A cylinder is . retained 
beyond the. . stipulitted tune upder the · sales: agreement. ' 
Charges. are -incurred ._ by -. the · customer for the period of .. 
extended retention. Even though the 1chargeis designated 
as demurrage, it is subject.to:tax as a.rental tit ·lease of the · 

· cylinder .. · ' · , 
. . . . 

' . ,• 

· Amended by R.1997 d.408, effective October 6; 1997. 
See: 29N.J.R. 3431(a), Z9 N.J.R. 4338(a). ·· 

In (a)l, added Example4. · 

SUBCHAJ>TER .2~ ... ·.RACEHORSES 

.18:24-28.1. Sc~pe ~f subchapter -· 
. .. .. . 

this silbchapter-is intended to Clarify the _application of_· 
the NewJerseySales and Use tax Act(N.J.S.A. 54:32Bc--J et 

. seq.) to the inlpqsition ofSales and compensating use tax on 
race horses purcQaSed or used within New J~rsey; 

•. . .· : . . 

18:24-28:~ . Purchase ~( race hors~s 
{a) The purchase of 'a race horse ( tangible person~J prop~ . 

erty) deliv_ered·tc:> a person within New. Jer&ey, is subject to 
sales tax. . . . . . . . , . 

0 _.,._ ._ 

24~64. 
1 

.. ' : - .. ·.·.· .. - ·.! 
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SALES AND USE. TAX ACT 

(b) The amount · of the sales tax due is computed by 
multiplying the purchase price of the race horse by six 
percent. 

( c) The residency of the purchaser is not considered for 
purposes of imposing the tax where delivery is made to the . 
purchaser in this State. 

18:24-28.2 · 

Example 1.: A person purchases a race horse at an · · 
auction sale in Colts Neck. The purchase prite of the horse 
is $15,000. The purchaser or .his agent takes delivery of tp.e 
horse at the sale in Colts Neck. The sales tax due on the 
transaction is $900.00. 

Next Page is 24.65 24-64.1 Supp. 10-6-97 



SALES AND USE TAX ACT 

Exarnple1 2: . • The if11cts are the same as in E:x:ampJe 1, 
except . the horse is shi.pped by the auctioneer on a common · 
carrier to the purchasyr's farm. in Kentucky. ~There is no 
sales tax due on the transaction .. · However, should thehorse 
be returned to New Jersey, it may be subject' to.·acompe11-
sating use tax. · ' 

Amended by R.1993 d.3l3, effectiveJuly 6, 1993. 
See: 25 NJ.Rf 1486(a), 25 N:J.R 2899(c) .. 

, 18:2~28.3 Claiming races 
(a) A sale of a race horse is deemed toliave occurred 

when it is claimed in. a claiming race within New Jersey. , . - ;- __ · r ;. . . ,. -~ . '!--. 

(b) A "claim''. or pun::hase of a horse is madewheµ a 
person acquires a horse as a resuh of a successful bid placed 
prior to a claiming race. Title is passed once the race 
begins. •. · · · · 

(c) For puq:i6ses of Computing thesales taxdve, if rio 
previous purchases have been made within Jhe c~lendar 

. year,the fullpurchase prke is (subject to sales tax. If 
previous purchases have been made in the calendar year, 
the sales tax · is . iinposed only .. on the .· portion of the.· total 
purchase price that· exceeds the highest of . any prior pure . , 
chase prices pal.ct for the same horse within the State in the · 
same calendar year. The sales taxC is collected at the track/ 
at the time the daim is paid. . . 

. Example 1: HorseX is enteredin a$10,000 claiming face 
at Monmouth Park. ABC Farms claims the horse. Horse 
X has . not been. previously daiined in . the same calendar 
year. A taxable transaction has taken place and the tax dt1e 
is $600,00. · · · · · 

Example. 2: .Same facts as Example 1, but Horse Xhad 
previously been claimed twice in the,same calendar year for 
$3,000 and $5,0QO. A taxable transaction has taken place 
and thetax due is $300.00 ($10,000 -'-JS,000 ·;; $5;QOO; '6% · 
of $5,000 $300.00). · 

Amendecl by. R.1994 d'.626, effective Decefuber .19, .1994. 
See: 26 N.J.R. 4166(b}, 26 N.JK 5035(c). 

18:24-:-28.4 · Compem;ating use tax 
(a) The compensating use tax: is impi:)sed on the use ofa 

race horse within this State iftherace horse would ha\ie 
been subject to the sales tax wlien purchased iAJlii§ State, 
The compensating use tax will not be, imposed on the use of 
a race horse within this State if th~ horse was purchased by 

· the user while a nonresident of this State; (See N.J.AC. 
18:24-285 regarding the term "resident";) · · ' · 

(b). The amount of. the . cmnpensating use . tax ... due. is 
computed by .multiplying the 'pµrchase price of the race 
horse by six percent. Ifsuchhorsewas used outside of this 
State for more than six months prior to its first use in this· 
State, the compensating use tax is computed on .the .fair 
market value (not to exceed cost) of the race hQtse. Upon . 

18;24-28.7 " 

. submission of prnofthaf sales tax legaUy. due arother state 
has been.paid to that·•·state,. New Jersey 'Yill,,allow a.credit· in 

,that· amount against any .taxe~ due this State; but only if a 
,similar credit is allowedbythe other state for taxes paid in. 
J'.fow Jersey: . . . . ' . . 

·. J\rnendec(by R.1993 d.313, eff¢'ctive July 6, 1993: 
·. s~.e: 25 N.J.R. 1486(a), 25.N.J.R. 2899(c). 

.·,.· (a)·. For the p11rpose otthis subchapter, th~:tonowing wiil . 
apply for determining a r~sid~nt: · 

L Any individual who maintains a permanent plac~ 9f 
abode in this State, is a resident.\' Apermanentplace of 

. abodejs a dwelling place maintained. by a person, or by. 
. ' another for him, whether or not mvned •by such person; 

on otherthan, atempqrary or transient basis. The dwell-
ing may be a hous~, apa,rtment, or fl~t; a roqm;iµduding 
a r601n at. a llotel, ,1nptel, boa~dillg house or dub; or,a 
residenc:e hall operated?by .an educational or charitabie\ 

.·· institution, or a trailer, :,mobile home, hollse · boat or ari,Y 
other premises. . . . . . . . 

2, . Any corpClratioh incorporated under the Jawir of 
'N'e\V Jersey and any corporation, assocfatioµ, partnership 
or otherentitydoing business inth~ State or maintaining 
a plafe of business in the State; or operating a hotel,. 
place of. amusement or sod.al· or athletic club in this State 

· is a resident , " 

. 3 .. Any pers~n \v~ile engaged in any manner ifr carry- · 
fog on jn this State any employment, trnde, bt1siness or . 
pro(ession shall be deemed ,a res,ident witl1 .. respec:t to the 
use in Jhis ~taie. ,of· tangible pers9rral property or services 
in such. employment, tracle, ousiness or profession'. 

. . . -, ' ' - . , / 

4 .. · A person is considered to be engaged in.carrying, 
.on business within New Jersey if he carries on activity 
. preparatory to racing, maintains a. stable; or• races horses 
011 tracks within New Jersey. . 

• I 

.. 5. . Activitjes preparatory to radng . are those acts of a 
p:etsoffwp.ich-enable.hi111·.·to.pursue a racing .. operation, ·~ 

. .· such as the possession of· a license to rac~ irr New Jersey 
and, in co.njunctiontherewith, the entry of hprses in 
racing; the hiring ofgrnorns,·traineJs, jo~keysor drivers, 
and registration with a jockey club at various'tq1cks. The 

>possession of alicense by a nonresident, which Ts not 
acconrpanied sinmltanNusly by one or more ofthe other , 
activities· described above will not result;in a resident 
status.until on¢ or 111ore ofthe additional acts occur. 

18:24--28,6 (Reserved) 
,-- . .. ' ':: . ('_·· . .,. .- ·, --- -._ 

Amended by R.1993 d.313,' effective July. 6, 1993. 
See: 25 N.J:R.1486(1:1), 25 N.lR. 2899(c)., 

Sectionwas "Leases". 
' . ' . -

18:24-28.7· •. Trades 
(a) Trading of horses within New Jersey is a taxable 

transaction for ¢ach party to the trade. Sales tax due is to 

24-65 Supp .• 7-3-95 



' ··,, I I be computed. :On the .current niarket value of the horse 
accepted in trade. . ' ( ! 

. - ' . 
·: ' .. ·.· ' ' ·_-, .· _,' . .1-. ' .. '·-_. ·. -, ..... -

1{b), Trading of h,orses outside! of New Jersey will cause 
the parties to t~e trade to be liablefor a compensating use' 
tax if they meet tql. resident requirements, set forth in 
N.JA.Cl8:24-28.5at the time of thetrade and subsequent-
ly race, the horse in New Jersey. l=ompensating usetax is to 
be computed qn the market vahk as provided in N.J.A.C. 
18. :24-28.4 of the horse accepted! in_trade. . - ' ' _ i: 
18:24-28:8 Homebreds 

_ .... (a) A horse that is raced in Ndw Jerseyby the.breeder is 
exempt fr9m the ,sales and comp~nsating use tax .. However, 
if a breeder· ·transfers ownership · of . the horse and· later 
reacquites the, horse·. to 1race, -the ireacquisiti~n . is considered 
a taxable pui:chase. . ·. - . · ! - . , . -. ·.". . · 

. . , , , - I . -

- (b) Upon reacquisition of thej horse .in New lerseyfot 
racing purpo~es, a sales taxis que. Jf the horse is reac0 

quired. outside of New 1Jersey an~ js subsequently raced in 
New Jersey; the user will be subj:ect tp a compensating use 
tax ifhe met the resident requirements set forth in N.J.A.C. 

C •. J . I .··. ' . ' 

18;24-285 at t4e time of reacquisition. ' 
' j 

'18:fr4-28,9 Syndic~tion 
-_ {a) 'the syndication of a· horse within New Jersey, with 

the. exception, of_ pne used exclusiyelyf oi: breeding purposes, 
i,s considered a sa'le .of th,e horse 1and is subj.~ct to the sales 
tax. ' . ' : I 

_ (b) tfa h<:nse, not used exclusively forbreeding purposes, -
_is syndicated outside of NewJets~y and subsequently is used 
in New Jersey, the syndicate wm be· sµbjecUo a sompensat-
ing use tax if it. met the resident\ requirement,! ,set forth in · 
N.J.A.C.18:2,4-28.5 at the time ot syndication. The qualify-
ing residence is (hat of the synd~cate, not of its i11dividu11l 
members, · 

! 
i 
I 

SUBCHAPTER 29. DISPOSABLE HOUSEHOLD , .·,: , . . . ·.. . . • . . '.. . -- .·· , I _ .. 

PAPER PRODUCTS:· EXEMPTION FROM 
- SALES AND USE TAX -, . . ., ' . ' . ' 

' 18:24-;9,i Scope of s~bchapterl -
. · Thi§. Sllbchapter is intended t9 clarify ,the. application of 

the Sales and Use. Tax Act (N.J,S.A. 54:32_B-J et seq,) to 
the purchase,· and use oLdisposa~le. hpµsehpld paper prod-
ucts. - 1 · i ·· 

'' ' ' '.·· ' - ·, ' i ',_', .. -
'Amended by R 1993 d.313, effective Ju:IY 6, 1993. 

See,.: 25 N.J.R, 1486(a), 25 N.J.R, 2899i(c). 
I 

18:24--29.2 nJtiuitions I . 
-The following words and ten~s, when, used in this sub~ 

. chapter, shall have the. followingi meanings unless the_ ccm-
text dearly. indicates . otherwis,e: _ ! . 

' I 

- "Disposable" means an itetrl ofitangjt,le personal property ' 
which is designed to bethrown away ilfter,use. 1 , ·. 

' ' -· ). 

Supp, 7~J-95 
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. DEPT. OF TREASURY"""""'."TAXATION 

' , "House.hold use'~ ·means of or ,pertaining ~o the tiolise or 
family. 

• ''Paperproducts"' rileansJte01s of tangible personal prop-
e:rty made; or substantiallyderiv'ed from paper. , ·-

' , , - . .-.. ' I , ' . ·. .. . : - , 
Amended by R.1993 cJ.313, ·effective July 6, 1993. 
See:. 25 N~J.R. ]486(a), 25 N.J.R. 2899(c). -

18:24-29.3 (Reserved) 
Repealed by R.19,93 d.313, effective July 6, 1993. 
See:. 25 N.J.R. 1486(a), 25 N.J.R. 2899(c). 

Section w~s- "Household cleaning .agents, soaps and detergents". _ 
; . :·, .. , ' . 

18:2~29.4 .. Hou.sehold . paper· products·-
, The saleof. disposable paper .. products, ~µch a~ paper·-

towels; . paper napkins; toilet tissue, facial _ tissue, diapers, · · 
. paper platesand cµps, purchased .for , househ9ld use is 

exempUrom sales and use fax. - ' - · · 

Exa~ple~ The ·sale of pape~ .place mats, paper;bags, 
wax paper, paper freezer .wrap, papet tablecfoths and -
paper straws is exempt frorn sales and usetax; 

Amended by .. R;l99JJ,313, e;fectiv~July•6, 1993. 
Sey: ~5 N.J.R 1486(a), 25 N,J.R. 2899(c). 

' .. I - ' ', • , • ) 

' ',' ,, - ..• - ,·.' '! 
18:24-29.5 \ Busi11ess use . _ .·.·.. .-

'fhe exeinptio11s from sales_ a~d use tax provided by this 
subchapter do not apply to the sale or any Use of disposable 
'paper products for industrial, commercial; Of other business 
purposes or· for the use of any person coh'suming them in a · 
capacity rel~ted to such purposes. · 

Amended by· R.l993_'d.313, effective July 6, 1993. 
See: 25 ,N.J.R. 1486(a), 25 ~.J,R. 2899(c). · 

SUBCHAPTER 30. (RESERVED)y 

SUl3CH1'\PTER 3L URB.AN ENTERPRISE ZONES 
ACT 

·18:24-31.l '·General 
(a) The New Jersey Urban Enterprise Zones Act, Chap- · 

t~r303, :£;awsof1983, N:J.S.A52:27H~0, efseq.,appr9ved 
August 15, 1983, provides for the establishn;ient of urb~ 
enterprise zc;mes in µrban areas sufferiJJg from high unem-
ployment. and economic distress. -Each designation shall be 

_ for 20 years, and the right to establish enterpri~e zQnes shall 
expire 10 years froni August 15, 1983;, Zones<. are designata , 
'ed by an Urban Enterprise Zone Authority: _ The Authority· 
may grant· certain sales .. tax, and other· tax. benefits Jobusi-

. m:ss,es existing in or formed in enterprise zones, which h.ave' 
met the ciefinitiop_ of a qualified business. This subchapter 
of the sales tax rulrs sets foi;th the possible benefits~ 'th.e' 
necessary definitions, and ,the procedures for qualifyingfor ·· -
any of t4ese sales tax benefits, · 



SALES AND l.[8KTAX ACT 

(b) The possible sales tax benefits juclude • in exemption ... 
for retail sales to a qualified· l?usiness, a· partial exeinption 
for retail sales. by a qualified business, and an exemption for 
sales· of building materials and services .used in constructing 
or maintaining buildings or realty of a qualified business. 

18:24-31.4 . . ', ,··, '·--- .. -- -·-_ . ' . ' ·. ----:.' ' . 
. · . .- . . :.. - . .. - '', ' -, . 

desig11ation of the enterprise zone by th; lJrbariEnterpdse 
Zone Authority specifically makes this e:x:emption .available. 
to the qualified business .... 

(b) Tangible personal property . includes items . such. as 
office . supplies, office . or business equipme11t, · office ... and 

' · · · · · · •. · ·· · cl If b .store furnishings, trade fixtur~s, cash registers, .etc: ~ervices 
( C) No busineS!\ can obtain. tax-'benefits un er t lS sµ - . . indude items such as installing; maintail}.ing or repairing 

chapter unless the Urban Enterprise Zone. Authority . has tangible persqnal. property µsed u1 busiriess (other.· than a. 
determined that the business meet.s Jhe definition pf a motor vehicle); /maintaining, , servicing oc repairin,g real 
qualified business under N.J.~.A, 52:27H~(jic paraphrased .. • property used in business,:and advertising services. 

· below in N.J.AC 18:24--31:2. · · . . . . . . 

Amended by R.1993 d.313, effective July 6, 1993. 
See: 25 N.J.R. 1486(a),25N.J.R. 2899(c):. 

· 18:24-31.2 Definitions 
The following' words and terms, whenusecl in .this •i11b0 

chapter, shall have the following meanings, unless the con-
text clearly indicates otherwise: ... 

"Qualified business>'. means: 
1. . An entity. authorized to do business in New Jersey 

which, at the time of designation as anenterprise zone, is 
engaged in the active conduct of a trade or .business in 
that zone; or · 

2. An entity which, after that designation 1:mt dufing · 
the designation period of 20 years, becomes .newly ~h-
gaged inthe active conduct of a trade or business inthat · 
zone, and has at least 2~ · percent of its full-time employ~ 
ees employed·at a business location in the zo11e; who meet · 
at least orie of the following. criteria: 

i. · Residents within the zone; within.another zone or . 
within the municipality within which the zone or any , 
other zone is located; or · · · 

li. Either· unemplpyed · fot at least one year prior to 
being hfred and residin~jn NewJersey, or tfcipients· of 
New· Jersey. public assistai1ee prngram, for at . least. one , 

. year prior to• being hir~d; . or · 
iii. Fourid. to be economically disadvantaged,• pursu-

ant to the Jobs Training Partnership Act, P.L.97'-·-300 
(29 U.S.C. 1501, et seq.). · · · 

. . 

"Enterprise zone" or "zone'' means art urba~ enterprise 
zone designated by the Urban Enterprise Zone Auth{)rity 
under N.J.S.A. 52:27H-.60, et seq. · · 

Amended by R.1993 d.313, effectiv~ July 6, 1993, · .. ·. 
See: 25 N.J.R.148~(a), 25 N.J.R. 2899(c). · · 

18:24-31.3 Exelllption for retail sales to a. quali~ed 
· • business ·. .·· · . ·.· 

(a) Retail sales and leases of tangible personal property 
. ( except motor vehicles) . to•. a . qualified . business a11d sal.es of · 

services (except telecommunications) to a qualifie~ business 
.. for the exclusive use or consumption of such busillesswithin 

an enterprise zone are exempt from the sales and use taxes 
imposed by N.J.SA. 54:32H-1, et seq;; provided that the 

{c) .Qualified businesses purchasing or leasing tangible 
personal· property (except motor vehicles~ or services (ex~.· 
cept telecommunications. services) to.·be; 11sed . or consumed 
~xclusively within theenterprise zone shall furnish to their 
vendors, suppliers or lessors a properly complet~d UZ-5, 
Urban Enterprise E:x:tmpt Purchase Certificate. . · · · 

.- ., - . ' 

.· Amendeq by R.1993 d.313, effective July 6; 19\)3. 
See: 25 N.J;R 1486(a), 25 N.J.R., 2899(c). . . ' . . ' 1 

, . . . ... . . . . .. . Case Notes . . .·. 
Tangible. personal property is exempt pursua11t to lJrban E11terprise 

Zones Act Fedway Associates, Inc. v. Director, Div •. ()f Taxation, 14 
N.J.Tax •71 {1994), affirmed 282 N.J.Super. 129, 659 A.2d 536, 15 
NJ,Tax 203, certification (lenied 142 N,J'.573, 667 A .. 2d 190. , · 

. . 

18:24-31.4 ·. · Partial exemption for retail sales oftangible 
.. · . ·· .... · . . . personal property by a certified vendor . ·. 
(a) Sal.es tax is imposed at 50. percent of the statutory 

rate,. on·. receipts· from retail . sales, . with. exceptions . stated . in 
(b) or {c) below, made by a cert.ified vendor \Vhich is a 
qualified business from a place of busin~ss owned or leased, · 
and regul,arly operated. by the· vendor . fQr the purpose of 
making retail · sales, and. located in a designated enterprise 

· .. zone. 

. (b) This partial exemption does not extend to sales .of 
motor vehicles,· cigarettes, or alcoholic 1:>evernges, · · · 

· (c), The provisio11s of this partial exemption do .not.·· apply 
to retail sales of manufacturing machinery, equipment or 
apparatt1s .. Such sales may, however, be exempt from· sales 
tax t1nder the provisions of N,J.S.A 54:32B-8.13, as further 
defined~· N.J.A.C.18:24--4.lthrough 18:24-4.8. . . 

( d) In additi~n to being a qualified 1:>9siness, a certifi~d ·. . 
vendor . must· reg11larly operate a place of business for the 
purpose of IDaking retail sales. . Items ofta11gibl~ personal 
property must be regularly exhibited and.• offered for.• retail 
sale. at this location, · and the place ofbusiness may not b~ 
utilized primarily for . the . purpose-of· catalog or·.· mail order• 
sales. , · · 

. , 

( er AH sales made. by qualified.and. cerJified vendor must . 
be made. from his place of business. 'Yithin an .enterprise 
zone.. .•. C>ruy . receipts·· from .· sales ·· which •. originate and · are 
completed by the purchaser in person. at the vendor's place 
of b:usinesswithin an enterprise zone qualify for the reduced 
rate of sales tax; provided, however that after a .sale has 
been· completed within. an enterprise zone, the vendor may 
d~liver tlie tangible personal property to the purchaser at a 
location outside an enterprise zone. 

24.:61 , Supp. 5-20~96 . 



18:24-31.4 

1. Receipts from mail or~er, telephone, telex and 
similar saies transactions are $ubject to sales tax at the 
regular rate where delivery .is\piade, to. a location within , 
this State. ! · 

I 
I . 

. (f) Vendors that meet the requirements in (1:1 tand (b) 
above and that lease tangible per~onal property may pay use 
tax at 50 percent of th~ regula~ 1rate, as long as the lease 
meets the requirements above. I:Iowever, if the lessor later 
leiises t.he property to a lesse~ that fails to meet the 
requirements in ( e) above of completing the lease transac-

- tion at the. lessor's place of business, tax shall be due at the 
regular rate, unless the lessee ,is ~xempt under some .other 
exemption provided.by the Sales 8f1d Use TaxAct. 

:. , - -. . I 
Amended by, R.1985, d.31, effective February 4, 1985. 
See: 16 NJ.R. 3193(a), 17 N.J.R. 320(c)l, 
... (e) added. · .... · [ 
, Amended by R.1993 d.313, effective JulY! 6, 1993; 
See: 25 N.J.R. 1486(a), 25 N.J.R. 2899(c): 

I 

18:24--31.S No partial exemption! for retail sales of taxijble 
11ervices by a qualifying business 

The. Urban Enterprise Zones,Act in.Section 21 provides 
for an exemption to the extent of ~O percent of the statutory 
rate of sales and· use. tax on retail sales, other than motor 
vehicles, cigarettes, alcoholic bev~rages, and manufacturing,. 
machinery, equipment or apparatus, by. a certified vendor 
which is a qualified business. Thb statute does not provide 
forany full ~r partial exemption op the sale. orftir~ishing of 
taxable services. i . I . • 

I 
i 
I 

i' 

l 

( 

DEPT ... OFTREASURY-TAXATION 

Amendyd by ~.1993 d.313, effective foly 6, 1993. 
See: 25 NJ.R; 1486(a), 25 N.J.R. 2899(c): . · 

18.:24--31.6 Exemption for retail sales of building materials 
to or for a qualified business 

(a) Section 31 of the. Act pro\\ides an exemption from 
sales and use tax on sales of materials, supplies or services 
to contractors. or. repairmen for . exclusive use in erecting 
structures; or building on, or improving,. altering or repairing 
real property of a qualified business within an enterprise 
zone. 

(b) Purchasers of materials, supplies or services to be 
used for construction, ·alteration.and repair of-structures.and 
realty o(qualified busines!ies within an enterprise zone:shall 
furnish to their .vendors or. suppliers a properly completed 
UZ-4, Contractor's Exempt Purchase Certif~cate, Urban 
Enterprise· Zone .. 

· (c) For the purpose of this section, a qualified business 
performing construction or similar wdrk with its own per-
sonnel shall. be considered as its/own contractor, andshall 
be,entitled to deliver a properly completed UZ-4 directly to 
the vendor. ' J 

18:~4--31.7, through 18:24-:-31.9 (Re!ierved) 

Supp. 5~20-96 24~68 


