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l.‘ APPWLLATm DECISICONS - SAWUEL BERuLMAN, INC. v, CAMDEN

SAMUEL BERELMAN, INC. )
t/a PAYTON'S PLACE o

ON APPEAL
CONCLUSIONS
AND CRDER

Appellant,
Ve
MUNICIPAL EOARD OF ALCOHOLIC

. BEVEAGE CONTROL OF THE CITY
OF CAMDEN,

X .

Respondent.

. ——-————————._——-———..———————-————-—-

Novack & Trobman, Esgs., by Malcolm Trobman, Esq.,: Atuorneys
. for Apnellant.
- Isaiah Steinberg, Esq., by Samuel T. French, Jr., Esq., Atcorney
- ' -~ for Respondent. _
f{fﬁuBy THE DIRECTOR:
' The Hearer has filed the following report herein:

Hearer'!s Report

This appeal challenges the action of the responaenu
 Municipal Board of Alcoholic Beverage Control of the City of
- Camden (hereinafter Board), which by resolution dated November
19, 1969, "rescinded" its conditional grant of appellant‘
abpllcatlon for renewal of its plenary retall consumption license
for premises 629 Ferry Avenue, Camden. The stated reason for
the said rescission was that appellant had "failed to show That
~ there is any valid corporation' [proof of corporate structure
being the condition upon which license was renewed).

Appellant asserts that the action of the Board was
erroneous because the Charter of the corporate appellant wvas
 reinstated on November 18, 1969, after it paid the delinquent

. franchise taxes in the sum of $68.87.. ,

S .~ The answer of the Board admits that the rescission was
-~ made because of the failure of the appellant to submit evidence
.of a wvalid corporate structure, and defends that it took this
- action after the appellant was unable To produce proof thereof,
- after several extensions of time within which to produce the

.~ sanme wvere granted to the appellant. :

The hearing on appeal was de novo pursuant to Rule 6
-of State Regulation No. 15, with full opportunlny for counsel
.-to present testimony under oath and cross-examine witnesses,

I make the follow1nc flndlngs of fact.
Joan L. Payton the present holder of nlnety-flve shares

| out of a total of one hundred shares of corporate stock of the
corporate appellant, sold and transferred her stock to Floyd
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Ca ton on July 16, 1968, for @255000 oayment of which was to be

made weekly in accordance with said agreement Caston defaulted
in his payments but nevertheless filed the application for
renewal on behalf of the appellant. '

On July 23, 1969 the Board granted the renewal upon the
condition that the appellant produce proof of corporate structure.
It appeared that the OOrporatlon had delaulLed in payment of annual
corporaue franchise taxes, '

Since Caston was not interested in continuing the
: 1lcensed bus:Lness9 his attorney advised the Board by letper daued
- August 2, 1969 that he "..amay withdraw his application for
- reneval of the license....'". However, no formal application for -
‘withdrawal took place and as of November 19, 1969, Caston was
properly listed on the renewal application as the stockholder of
the corporate appellant.

The record further shows that on November 18 19099
cerulflcate was issued by the Secretary of State auuhorlzlnﬁ the
appellant to continue its business and resume The exercise of its -
corporate functions. - Apparently this certificate crossed in the
mail, and was not received by the appellanu on November 19, 1909, -
when respondent took the complained of action. Upon considering
the totality of the record and circumstances hereln I conclude
that the action of the Board should be reversed for the forlOW1ng
reasons:

1. The condition imposed upon the grant of appellant's
application for renewal was an invalid condition and not the type
of condition contemglaued by the Alcoholic Beverage Law. An
issuing authority by resolution, first approved by the Director,.
may impose any condition or coaditions tTo the issuance of any
license deemed necessar ry and proper to accomplish the obgects
of this chapter of the Alcoholic Beverage Law. R.S. 33:1-32.
Lubliner v, Paterson, 33 N.J. 28 L7 (1960) The said
"condition! was not first aoproveo by the Director, nor would it
have been approved, if submitted, Since the application was
properly flled w1th the Board setting forth the officers, directors.
and stockholders, it is presumed to be valid and rcgular in form.
The failure of the appellant to pay franchise taxes is not a
valid redson for denying the application for renewal,

: 2, Since the condition was invalid, the grant of the
renewal application on July 23, 1969 was a flnal determination,
Thus, theurtlelis well established that when an issuing authority
reaches a final determination on an application for a Ticense or
renewal thereofy, it has no jurisdiction to reconsider its action
at a subsgquent meeting, in the absence of mistake of law or fact
and fraud perpetrated upon it. Barone's Lounge, Inc.. Vv, Paterson,

- Bulletin 1901, Item 2; Cascio v, Roselle Park, Bulletln 1579,
Item 1; White v. Atlantlc City, 62 N.J.L. ohk,

3. In any evenb the proof before me established that as
of November 19, 1969, when the Board took its action resc1nd1ng
its prior grant of the application for renewal, the corporation
had valid corporate existence.,

L. It would be palpably unfair to Mrs. Payton to deprive
. her of this license because of the indifference of Caston, who
- was -in default in his obllgaulon to her. ©She testified thac'she
hed made every effort to obtain the stock from him and finally had
" fo institute an action 1n the Superior Couru of Nev Jersey (Chancery
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‘Division). An Order for summary judgment was entered in the "said

~court on May 21, 1970, directing Caston to turn over and deliver
to Mrs. Payton the etock cervificates, together with all books
and records relating to the buolness of the appellant,

Fairness would dictate that the resistance of Caston

should not operate to deprive Mrs, Payton of her lawful right and
interest in the said license. As with all administrative tribunals,
.the spirit of The Alcoholic vaerave Law and its administration
must be read into the regulation. . The law must be applied rationally
and with "fair recognition of the fact that justice To the litigant

s always the polestar". Cf, Barbire v. Wry, 75 N.J. Super. 327;
Hartindell v, Martindell, 21 N J. 3%l, at 3%9 (1956). :

Since Hrs. Payton was really the equitable owner of the
stock, her interest should be protected against any unfair action
by CaS -..Ono

CounseT for the Boa d argues that the ‘Board was not
aware of the true owners of the stock and was, therefore, unable
to nake the required statutory investigation to determine the
- £itness of the stock owners and officers, However, realistically,
lb should be noted that application for the 1970~71 renewal was
made by Mrs. Payton and the Ouher stockholders holding the

balance of five shares.,

; Thus, the Board has now nad an ample opportunity to -
determine the statutory fitness of the present s»ockholders and
_ofrlcers to hold this license. . : :

It is of some significance Lhat the llcense has not
been in actual operation since July 1969. Mrs. Payton has
testified that it is her intention %o sell her interest in the -
license to a qualified transferee. As stated before, fairness
would require that her interest not he destroyed because of the
action of the Board based upon the reason set forth in its

resolution of November 29, 1969.

Accordingly, it is recommended that the actlon of the
respondent Board be reversed

Conclusions and Order

Pursuant to Rule 1% of State Regulation No. 15 written
exceptions to the Hearer's report, with suoportlve argument,
were filed by the attorney for the respondento

An Answer %o the Exceptions was filed by the attorney
for the appellant. I have analyzed the Ekceptlons and find that
they have either been satisfactorily answered in the Hearer's .
report or are lachlng 1n merit.

Having carefully considered uhe entire pecord herein,
incluaing the transcrlpt of testimony, the exhibits, the Hearer's
report, the Exceplions filed thereto and the Ansuer to the-
‘Exceptions, I concur in the conclusions of the Hearer and adopt

- them as my conclusions herein, _

Accordingly, it is on this 21st day of Seﬁtember, 1970

- ORDERED that the actlon of the respondent Munlclpar Board
~of Alcohollc Beverage Conurol of the Clty of Camden be and the
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~same 1s hereby reversed; and it is further

ORDERED that the respondent Board grant appellant’s
application for 1269-70 renewal nune oro tuno in accordance
with the application filed bher0L0¢o

RICHARD C. }cDONOUGH
DIRECTOR

2. DISCIPLINARY PROCMLDLNGS ~ GAIBLING (NUMBERS BETS) - PRIOR
SIMILAR RECORD -~ LICENSE SUSPQNDJD FOR 120 DAYS.

En the Matter of Disciplinary )
Proceedings against

CONCLUSIONS
AND ORDER

HUB CORP., INC.
807 -~ 7th Streec
Union City, N. J.

Holder of Plenary Retail Consumption

License C-1%9, issued by the Board of

Commissioners of the City of Union

Citye.

Miller, ?ochman, Meyerson & Alller, Esqs., by Gerald D. m1lier,
Bsa., Attorneys for Licensee

Bdward F. Ambrose, Esq., Appearing Ifor Division

BY THE DIRECTOR:

~ ~ ~— ~/ 1

The Hearer has filed the following report herein:

Hearer's Report

Licensee pleaded not guilty to the following chargeS:

"1, On September 23, 24 and October 2, 1969,
you allowed, permitted and suffered gambllnc in and
upon your licensed premises, viz., the making and
acceotlng of bets in a lottery, commonly known as the

‘numbers game'; in violation of Rule 7 of Staue
Regulation No, 20,

"2, On September 23, 2% and October 2, 19 69,
you allowed, permltted and suffered ulckeus and
par31c1patlon rights in a lottery, commonly known
as The 'numbers game', to be sold and offered for sale
in and upon your licensed prenises; in violation of
Rule 6 of State Regulation No. 20.“

The Divislon's case was presented through the testimony
of Ttwo ABC agents who were specifically assigned to investigate
alleged gambling activities at The subject premises.,

, These agents who have had a considerable background of
experience in the investigation of gambling activities, including
- numbers bets and bookmaking, gave the following accoun%: '

- The subject premises had been kept under surveillance

. prior to the dates alleged in the said charges because of alleged
‘gambling activities therein.  On their visit to the premvse on

- September 23, 1969, ABC agents S and G entered the premises at
"~ about 1:25 p.m. and seated tnemselves at the bar. They ordered



BULLETIN 1<%0 - | PAGE 5,

and were served a drink of alcoholic beverages by the bartender

on duty, later identified as Nick Caviano. Agent S asked Nick
whether Salty, a bookmaker who Irequentec several of the taverns
in the area, had come in yet. In the course of the conversation,
they said they wanted to place a bet and Nick replled : .

I can take care of it for you. What do you want?
The guy's next door. He will be right in."

Agent G stated that he wanued to plaj the number 789 for
50 and 50. Agent S indicated that he wanuea to play the number
711 for 50 and 25 and a 25-cent box. Nick picked up'a coaster,
tipped off a piece and noted these numbers on the pancr‘ whereupon
the agents each handed him a one dollar bill, which Nick pocketed
Agent G asked Nick, "Is your bookie okay°"; ne replled, "Yes, yes,”
- ”hey then left the premises. ~ '

Tnese numbers bets were. descrlbed by Agent S as"

et i e B e

e it 382, va@-e s T A e AR S e s B

...numbers bet which is taken from uhe mutuel
handle at a given track, the last three numbers., ind
the Tifty cents would be covering the position that 1t
would come out in. The last three numbers, that would
be called the first race. And then the second 50 cents
would be called the second race coverlng ln a daif erent :
position." < ‘

o ‘ Reuurnlng to the premlses on ohe lo'lou1n9 day, Sepuember
E 24 1969 at about 1:20 p. m., they found. Wick engaved in'his - -

duules as a bartender, and there were two. patrons in the’ premises.

" 'Whén the agents informed him thatthey wanted ‘to place-a bet acaln,_.
 Nick hesitated and stated: . .

"How do I know who you are?" ... "Vou mlght be
ABC men. I never saw you guys before."

The agents gave him a lictiuious story about people they know in
- the nelghoorhood after which Nick picked up a coaster, tore off
& piece and stated Mhat do you want"? The agents again placed
numbers bets with him. Nick remariked "You changed youf number
from yesterday" and agent 5 said "Yes, I did."

_ shortly uhereafter a male entered the prenises and was
referred to as "Pete" by Nlc’«:c Nick immediately handed the bets.
over to Pete, who was later identified as Theodore Aragonna.

~ Pete took the money and the bet slips and placed them in ﬂlS
. pocket. The agents departed the premises at about 1:30 p.m.

o Returning to the premises on October 2, 1969 the agents,:
on this occa31on, by pre-arrangement were working in close coopera-

© tion with the then-Hudson County Prosecutor, James Tumulty, his :
first assistant, John Carlin and two detectives from the prosecutor‘s
staff. uepresentatlves of the prosecutor's office remained on the
outside of the premises, in possession of a list prepared by the

. agents, containing serial numbers of two marked one dollar bllls, Wl

which were in the possess1on of agenu Se

, The agents-entered the premises at 12:35 p.m. and seated
- themselves at tThe bar near the front door. HNick was engaged in
“his regular duties as bartender on this occasion, and the agents
informed him that they desired to place bets: and were-'in a ” hurry".
it tnat point, Pete (TheodoreAragonna) entered the premlseS°
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- Nick pointed to him and stated to the agents "Give him what you

- want." As Pelte approached the agents, Hick said To Pete, "Take
care of these guys. They're in a hurry.'" Peté then took out a- -

- pad and pencil, and recorded the bets placed by the agents.
- Agent G played number 879 for a “dollar straight!: agent S
played 357 for a "dollar straight"; agent S handeé Pete the two
marked dollar bills which Pete placed in his pants pocket.

The agents promptly left the premlses, and at about R
12:45 p.m. Sergeant Worrell and other members of the prosecutor's -
staff entered the premises, identified themselves and’ placed ‘
Pete under arrest. The mar ted money was found in Pete's bosse551on.r
- At about 1:30 p.m, the agents returned to the premises and :
identified themselves to Nle Pete (Theodore Lragonna) was .
~described as a person about thirty-five years. of age, flve-leet,
eight inches tall and ve1gh1n~ one hundred seventy~f1ve pounes,
~ with a dark complexion and dark hair. The agents indicated that
" Pete was driving a bakery truck on this date.

The agents proceeded to other assignments, and returned
to the subject premises at 1:30 p.m. for the purpose of con-
frontation. Joseph Graziosi, an officer and principal stockholder
of the corporate licensee9 was presenu in the tavern at this time.
The agent informed him of the fact that they had placed bets with:
Nick, and that on this date and on a prior date Nick handed the
bets to Pete. UNick denied engaging in any betting activity. The
agents conceded that on none of these occasions waerraziosipresent
“in the premises vhen the betting activity actually took place.

Testifying on behalf of the llcenSee, Joseph Boushay,
the owvner of Relilable Relrlgeratlon & Air Conaitlonlng Service,

- stated that on Ockober 2, 19699 he came to service the air .
conditioning on the said premises. He arrived there at 1:00 p.m. -
and was about to return to his truck to obtain certain equipment

. when members of the prosecutorts staff entered. He was ordered

- back into the premises and was searched; he vigorously denied
to the officers that he had anything to "do with the alleged ‘

- gambllng activity. He asserted that the agents returned to the

- tavern at about 2:00 p.n., He heard the prosecutor'!s detectives
question Aragonna, who denied that he was "Pete“, referred to by
the agents,

On cross examination he adnitted that he was not in the
tavern on October 2 between 12:35 p.m. and 12:45 p.m. when the
alleged betting activity took place. v

B Although he was acquainted with Aragonna he did not know
him as "Pete" but simply as Teddy. He also admitted that the
.- police officers had the two marked dollar bills in tleir posse531on,
- and that there were no other patrons in the bar at that time.

. Harry Calandrillo testified that he entered this bar at
©7:00 a.m. on October 2, 1969 and did not see any bets or any
- transactions between the agents and the bartender. 1In fact he
 simply didn't know anything that happened at that time.

e Frank Scerbo testified that he was in the vicinity of the
..~ tavern at about 1:30 in the afternoon when he was apprehended by
- Assistant Prosecutor Carlin, and ordered to enter the tavern. He -
“~was searched but no slips were found on him. He was also questioned
. about Aragonna and. stated that, although he knew hlm for some -

_ tlme, he did not 1denu1fy him as "Pete'l. _ o
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Finally, he stated that he knows that he has seen
Aragonna in the vieinity on a number of occasions; in facty, he
- last saw him on '"Maybe three, four weeks ago" : o

Joseph Graziosi, the pres¢denb of the corporate TLCensee ;
stated that he entered the premises about 2:00 p.m., on October 2 '
and was questioned by the agents and the psosecuuor S MEN.

The bartender was also questioned in his presence and
denied taking any bets or engaging in any betting activity. It
- 1s conceded that this witness was not present on October 2, or
. The prior dates, when the agents allegedly ‘placed uhese bets.

On cross examination, he adnluted being 1n¢orned by the
detectives that the two marke& one dollar bills were found in
Aragonna's possession. .

vie are deallng here with purely dlSClDllnary measures
and their alleged infractions. ©Such proceedings are civil in
nature and not criminal., Kravis v. Hock, 137 N.J.L., 252 (Sup.
- Ct, 19%8); In re Schneider, 12 N.J. © . . Super. 49 (4App.Div,
, vwl951) Thus the Division 1s recuired to eSbabllsh its case by a
L preponderance of the credible evidence only, - Butler Oak Tavern v.
D1V151on of ilcoholic Beverage Control, 20 N.J, -373. . In other
words, the finding must be based upon a reasondble certalnty as
. - to the probabllltles arising from a falr con: 'deratlon of the - -
‘,ev1dence. 32A° C J. S EV1dence,'sec. 1ou2. L =

‘ Since uhls case presents a sharp facn al COnfllCu in

- the testlmony, it was pecessa;y to evaluate the testimony after

~ observing the demeanor of the witnesses and giving weight %o such
ﬂ,testimony as was found credible. It is axiomatic that evidence
to be believed must not only proceed from the mouths of credible .

- witnesses, but must be credible in itself, and must be such as

. common experlence and observation of manklnd can apnrove as
ERE ,%ro?igle in the circumstances. Spagnuolo v. Bonnet, 1o NeJo 546
o . _ .

 From ny evaluation and assessment of the Lestimony I
am persuaded that the version given by the Divisilon's w1tnesses
was credible and accurately depicted what transpired on the dates

'f'ln question. In fact, there has been no vestimonial refutation
‘b theéllcensee of what transpired on Seutember 23 and September
1969 o
?

It should be noted, of course, that accoldlng to testi mony,
- Nick the bartender, is presently deceased. However, the testimony .
.~ places Aragonna on the premlses, and as a part1c1pant on '
.. September 24, 1969,

ERIEAE Furthermore, with respect to the incident on October 2,
.. 1969, Aragonna was not produced by the licensee. At the conclu51on'
cwlof the licensee's presentation, its attorney requested continuance
- of this matter in order to produce Aragonna., However, he did not ...
represent that Aragonna was not available or that he was suopoenaed )
to appear, and did not respond thereto. -

Since Graziosi, the corporate officer, testlfled that he
saw Aragonna as recently as the day before the hearlng herein, it
was clear that Aragonna was avallable and could have been

. subpoenaed to testlfy. Accordingly, the request for a continuance
- was denied. ’ B , :
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The record also shows that uhe two marked one-~dollar
b11ls were found at the time of the search of Aragonna by the
prosecutorts detectlves and there were no other patrons in The
prenises. The logical inference is that they were in The
possession of Aragonna.

The testimony of Boushay lacks substance because he
was not actually presenu at the time of the alleged betting
- activity. .

Finally, while Graziosil was not present on any of the
occasions vhen the alleged violations took place, the rule is
-well established that the licensee 1is resnon51b1e for the actions
- of its agento, servants and employees.

Rule 33 o; State Regulation No. 20 states in part:

", .. The fact that the licensee did not participate
in the violation or Tthat his agent, servant or employee
~acted contrary to instructions given to him by the .
licensee or that the violation did not occur in the
licensee's presence shall constitute no defense to the
charges preferred in such disciplinary proceedings.®

 Greenbrier, Inc. v. Hock, 1% H.J. Super. 39 (App.biv. 1951);
P, & A, Distributing Co. v. Div, of Alcoholic Beverage Control, -
36 N.J. 3 (1961); cf. Mazza v, Cayvicchia, 28 heJ Super. 288, aff‘d

15 W.7. 498 (19543,

; I uhere¢ore concludez upon my assessment and evaluation -
~of the entire record herein, that these charges have been
.established by a fair preponderance of the credlble evidence, _
- It is therefore recommended that the llcensee be found guilty of -
the said charges. : .

The licensee has a pfeVlouo record of susoensmon by
this Division for fifty-five days effective April ok, 1968, for
a similar violation, i.e., permitting gambling (mumbérs) on the
licensed premises. He Hub Corp., Inc., Bulletin 179%, Item .

: The prlor record of suspension for a similar v1olau10n :
within the past five years con51aered, it is further recommended

- that the license be suspended for one hundred twenty days. Re
Lravlnskl, Bulletin 1825, Item 1.

Conclusions and Order

: Written exceptions to the Hearer's report with supnortlve
~ argument were filed by the licensee, pursuant to Rule 6 of
- State Regulation No. 16,

' I find that the matters contalnea in the’ exceptions
have either been considered in detail by the Hearer in his report
or are without merit. .

Having carefully considered the entire record herein ,
including the transcript of the testimony, the Hearer's repor% and
the exceptions Tiled with reference thereto, I concur in the :
findings and recommendations of The Hearer and adopt them as my

: conclu51ons herein, _

Accordlngly9 1t 1s, on this 22d day of September, 1070
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. ORDERED that PLenary Retail Consumption Llcenge C-149,
issued by the Board of Commissioners of the City of Union City
~to Hub Corp., Inc. for premises 807 - 7th Street, Union City, '
be and the same is hereby suspended for one hundred twenty (l?O) days,
commencing at 3:00 a.m. Tuesday, October 6, 1970, and . termlnatinc o
at 3:00 a.m, Wednesday, February 3, 1971.

RICHARD C. McDCHOUGH
: DIRECTOR

3. DISCIPLINARY PROCEEDINGS - SALE TO MINORS - LLCEN SUSPENDED
~ TFOR 20 DAYS, LSS 5 FOR PLEA. | ‘ e

'~ In the Matter of D1501p11nary
Proceedings against _

NORTH WILDWOOD RED GAR“?R5 INC.

t/a Red Garter

Southwest Corner Spruce and
New Jersey Avenue

North Wildwood

PO Wildwood, N. J.

- CONCLUSIONS
 AND (RDER

. Holder of Plenary Retail Consumption
License C-17, issued by the Mayor .
and Common Council of the Clty of

- North Wildwood. _
Llcensee, by James Kane, President Pro se - -
- Francis P. Meehan, Jr., Esq., Appearlng for the Divmslon }

- BY THE DIRECTOR:

Licensee pleads non vult to a charge alleging that ony
August 8, 1970, it sold mixed drinks of alcoholic beverages to
two mlnors ages 17 and 19, 1n violation of Rule 1 of otate

Reaulatlon No. 20,

Absent prior record the license will be suspenaed for
twenty days, with remission of five days for the plea entered,
- leaving a net suspension of fifteen days. Re Kriss and Jard,
Bulletln 1538, Item 3.

Accordingly, it is, on this 15th day of A September 10701

ORDERED that Plenary Retail Consumption License C- 17,
issued by the Mayor and Common Council of the City of North
Wildwood to North Wildwood Red Garter, Inc., t/a Red Garter,
for premises Southwest Corner bpruce and New Jersey Avenue, -
North Wildwood, be and the same is hereby suspended for fifteen
- (15) days, commen01ng at 3 a.m. Monday, September 28, 1970, and
termlnaulng at 2 a.m. Tuesday, October 13, . 107O.> _

' RICHARD C. McDONOUGH
DIRECTOR |
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L.

ACTIVITY REPORT FOR SEPTEMBER 1970
ARRESTS: ' - o

Tofalnunberofpersonsarresfedv--.---;--.,_--‘---..--..-..-.«’.-v._-.‘.i-.-_-.r-.'..f

Licensees and employees -~ - = = = = = = - 2
Bootleggers - = = - = - - PR |
SEIZURES: ‘ :

Motor vehicles - cars - « - - - S e m e - e - e e
Alcohol - gallons = = = = = = = = = = = = = = e
Distilled alcohollc beverages -gallons = = « = = = = = = - --———- R i
Wine = gallons = = = = = = = = = e = = e & 0 oo = n e - e - — e P
Brewed malt elccholic beveroges - gallons =~ = = = = ¢ ¢ 6 0 o o m f c e G e e - - - - - -———- o

RETAIL LICENSEES:

Premises inspected - = - = = = - = - o - - '---.,__-_-.,_-_;___;_;-_-,-____,,_

Premises where aloohollc beverages were gavged

Botfles gauged = = = = = = = o oo oo o oo - o g -_--.».-_-.V....-_»._-f‘

Premises where violations were Found = - = = = = = = = = = = = = = = = = --
Violations found = = = & = = c o e o o o e e e e e L il -
No Form E-141-A on premises = - - - = < 5} ofher mercanhle busmess

Forn E-141-A incomplete = = = = = = - - 31 Prohibited signs & practice - -~ - - -

A e T
_Unqualified employees = = = = = = = - = 70 laproper beer teps - - « = = = == = = 1
1
5

Application copy not aveilable ~ ~ - = 29 . Other violations - - = - - - = - -

No disposal permit - ——< - = = = = == 8
STATE LICENSEES: ’ : : ‘

Premises inspected = - & = = = = - - s e mm e e b e E e me - PR
License applications Inves’flga'red B T R

COMPLAINTSq

Complaints assigned for lnveshgaﬂon- -‘-; i I U
Inveshgaﬂonsoompleied----—----a-----‘--------a_-'-;---.---.-'---.—--»—
Investigations pending = = ~ - - - R T i I I A A

LABORATORY s

Analyses Made - = = = =~ = = = = = = == = Rl I e D R I T A emm S
Refills from licensed premises - bottles - - -« ¢ - v - - o B
Bottles from unlicensed premises = - -~ - - - - - I I R

IDENTIFICATION:

Criminal fingerprint idenﬂflcaﬂons made O S I
Persons fingerprinted for non=Ccrimingl puUrpeSEsS = = « ¢ ~ @ = & - 0 - & e e C i d o m = - === s
Identification contacts made with ofher enl’orcemenf agencles R I I SO

DISCIPLINARY PROCEEDINGSs

Cases transmitted to municlpallﬂes I N il I P
Violations involved - = « = = - = - - R I A I

Sale during prohibited hours L 1
- Sale fo MINOKS = = = = = = = = o = = = -2

Cases Instituted at Dlvlsion I e S -"- -------- e et ed e
Violations involved = - = < ¢ o - c c ¢ 0 o = e m c oo n- o R R R R I it I

- Sale tomMiNOrs = = = = = = = - - - - = = 7 Fravdandfronf ------——-—-‘- 1
" Sale.during prohibited Fours = = - = - - 6 * Employing police officer on prem. - - = 1

-Possessing liquor not truly labeled - - & Fail. to close prem. dur. proh. hrs; = - 1. -
Pernitting immoral acty. on prem. - - - 5 Sale outside scope of license = = = = = =1 .: -
Pernitting lottery acty. on prem. - - - 3 Purchase From improper soUrce = = - - = 1

Hinderm§ investigation - = = = = s = - 2 o

‘Cases brought by municipalities on own Initiative end reported to Divlslon N R

. Violations lnvolved-p-----—-----------------------e.-...;--,»r--
Sale to BINOYS = = = = = = = = = c = o % Pern. ®inor in prem. upaccomp, by e
Conducting business es a nvisance - - - .2 . parent (local reg.) - - - - = - -— 1 ’
Permitting misc, gambl. on premises - - 2 ~Sale during prohibited hours - .- = - == 1 -
Pernitting brawl on premises - - - - - - ! Perm. tllegal acfy. narcohcs) IR GRS

HEARINGS HELD AT.DIVISION:

Total munber of hearings held = = = = « = —ic o c o c o o cmcccodoocon- —."-! -,-1-‘ v

A eals-----——-——--—-’*—---__ BZ Ellglbuiiy--.—.‘sc’;g---g-‘- B [
’ Dlsclplinary proceedings = = = = = = = = . 36 ' Ve . o
' STATE LICENSES AND PERMITSs - . . ) o o o L
‘l‘ofal nuber issved = = = - - e s f o e c e s e e e n e - R .o - .
Licenses g = ~ ~ == = c == c a2 oe=-a= ] 'Uinepernlfs--~—------——,.~ y2
Sollciforz' pernits « « = ='a = == === 41 Miscelleneous pereits = = -~ = = = = = 257 .-
Employmeni permits = = = « = ¢ = v - = = = 389 Transit insignia = « « == =« = < - - '

Disposalpemifs----—--------'»ﬂ Trmslfcerﬂficafes--»---—-- ‘319

Soclal affair pernits « = = = = = = = o = 6502

OFF ICE OF AMUSEMENT GAMES CONT! ROLs : ‘
Licenses -jssued -~ - ~ - - - == ) Premlees Inspec'}ed .o e E .- 1
. State Fair licenses [ssved’ = = = = = = = = 15 Prenises vhere violations were found -
. Enforcement files esiabllshed ceewa="-"6§ Number of vnolaﬂms found - = = = - =

RICHARD C. McDONOUGH -

15

o : ' T . Dlreéfor of Alcohol lc Beversge Control
Dateds chober 9, 1970 - R S S Commlssloner of Amusement Gemes Control ’

' ‘lncludes 1 canc:ellaﬂon proceedlng - license: Inprovldenﬂy issved slnce It vas the Jatest reneual for a new

Ilcensc otleinally uwed in 1966,
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o 5 DIoCIDLIHARY PROCEBDINGS - ORDDQ TO I8 RNIYATB SUSPmNSION

;In the Matter of Dlsclpllnary
Proceedlngs agalnst o

)
- ) )
" G. G, H. CORP, B _
© t/a The Spot ) B B
~535-37 Liberty Street . “TORDER -
. Camden, N. J. ) o
)
)

Holder of Plenary Retall Conaumptlon .
- License C-169 issued by the Municipal
* Board of Alcoholic Beverage Conurol :
of the City of Camden -

T O o s B e R et e S G D e G S e S T S b S S G Gy e S G W i 08 B P M B W

- -Novack & Trobman, msqs., by David Novaclk, Esq., Attorneys for |
. - Llcensee PR o
‘Walter H. Cleaver Esq. Appearlng for the D1V1s10n

: L‘a??ﬂhfi_i-;BY THE DIRECTOR:

: On July 8, 1970, Conclu51ons and Order were enterea _
s herein susnendlng the llcense for the balance of its term com=. '
- mencing on July 22, 1970, with leave to the licensee or any

+ . bona fide uransferee of %he license to file verified petition..

';;establlshlng correction of the unlawful 51tuat10n for lifting -

“of the suspension on or after Angust ll, 1970. "Re. G. G. H Cong,,
;jBulletln 1928, Item 7. , ‘ A

Sl - It appearing from verlfled petltion submlttea by the A
~4€Fillcensee that the unlawful-situation has been. corrected, I shall
~.grant the petition requesting termlnatlon of the suspen51on, -

,g@effeCulve 1mmedlatelye . o

'1".

Accordlngly, lu is, on this 22d day of September, 1970,

- ' ORDERED that the suspen51on heretofore 1mposed Herein
3};be and the same is hereby termlnated effective’ 1mmed1ate1y.:,,i

RICHARD C. McDONOUGH s
. 'DIRECTR.
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6. DISCTPLINARY PROCEEDINGS - GAMBLING (NUMBERS BETS) - LICENSE
© SUSPENDED FOR 60 DAYS, LESS 5 FOR PLEA.

* In the Matter of Disciplinary
Proceedings against

)
) .
TOM'S CAFE & TAVERN, INC. o
t/a Lantern Bar ) CCNCLUSIONS
79-81 Main Street - AND ORDER
Hackensack, N. J. )

)

Holder of Plenary Retail Consumption

License C-38, issued by the City :

Council of the City of ﬁackensack )

" Skoloff & Wolfe, Esqs., by oaul A, Wolfe, Esq., Attorneys for
. Llcensee. _
 Edward F. Ambrose, Esq., Appearing for the Division.

BY THE D IRECTOR:

_ - Licensee pleads pon vult to charges (1) and (2) alleging
" that on June 30, July 1, 3, 1% and 21, 1970 it permitted the
: accepuance of numbers bets on the llcensed premises, in V1olatlon
~of Rules 6 and 7 of State Regulation No. 20.

Licensee has a previous record of suspension of license
by the munlclpal issuing authority for three days effective
November 4 1951 for permitting a brawl and obscene language on’
the llcensed premises, by the Director for uen days effective ,

- January 22, 1952 for sales to minors (Re Tom's Cafe & Tavern, Inc.,
Bulletin 925, Item h) and by the municipal issuing authority focm,.
~ ten days effective March 16, 1965 for sales to minors. ’

, This prev;ous record of suspensions for dissimilar vio=

. lations all occurring more than five years ago dlsregarded - the -
license will be suspended for sixty days, with remission of fwve )
days for the plea entered, leaving a net suspension of flmty-zlve*

~ days. Re Lorello and Schulkes, Bulletin 1919, Item 9. :

hccordingly, it is, on this 2lth day of September1197o,

. ORDERED that Plenary Retail Consumption License C-38,
‘issued by the City Council of the City of Hackensack to Tom’s‘
Cafe & Tavern, Inc., t/a Lantern Bar, for premises 79-81 Main:

- Street, Hackensacv be and the same 1s hereby suspended for

. flxty-flve (55) days, commencing 2 a.m. Tuesday, September 29,
1970 -and uerminaolng at 2 a. m. anday, November 23, 1970.

RICHARD C. McDONOUGd
' DIREC"OR '
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;'.@7;, DISCIPLINARY PROCEEDIN” - PERMITTING LEWD AND TMMORAL i
.- ACTIVITY - LICENSE SUSPENDED FOR 45 DAYE -LESS "5 FOR PLLA -
NO EFFECTIVE DATES FOR SUSPENSION. = . - _ e

il}g In the Matter of- Discmpllnary
Proceedings against -

DANNY'S RED BALL, INC.
t/a Gene's

14-434% Highway 25
Ellzabeth Ne Jo

' CONCLUSIONS -
* AND ORDER

Holder of Plenary Retail Consumption
-7 License C-120, issued by the City Council
. of the City of Elizabeth for the 1969-70 l.izoi
c i~ licensing period and extended by the Director
©..-of the Division of Alcoholic Beverage Control-
-7 for the 1970-71 licensing period pending de-
- temination of an appeal from denial by said
+.City Council of application for renewal of
said license for the 1970-71 licensing period;

‘Fierro, Fierro & Mariniello, EOQS-; by Joseph R. Marlniello, o
s Esq., Attorneys for Licensee - .. .. ,
';;leward F. Ambrose, Esq., Abpearing for the DlVlslon

| BY THE DIRECTOR: .

Licensee pleads non vult to a charge alleging that on - C
7 July 15, 17-18 and 22-23, 1970 it permitted lewdness and immoral -
. activity (indecent conduct by apparent male and female homo- ‘
~.-. sexual patrons) on the licensed premises, in violation of Rule
"5 of State Regulation No, 20, -

4 DiViSion,records disclose that the license of this cor-
poration was revoked effective Auguws t 6, 1970 by the City Council

. of the Cluy of Elizabeth on a Simllar charge herein; that an

- appeal from the City Council's order of revocation was there-
~..after filed with the Director; and the Director, by order entered
. August 7, 1970, denied a stay of the sald order of revocation - .
.. .pending rinal &eterminauion by the Director on said appeal. Said

- appeal is presently before the Dlrector for decision, -

. The record of revocation effective August 6, 1970 dis-
" .regarded because imposed subsequent to the occurrences of the S
‘”jv1olation herein (Re Cletzky, Bulletin 16599 Item 6), the license -
- would normally be suspended for forty-five days, with remission - .
+.of five days for the plea entered, leaving a net suspension of .
‘. forty days. Re White Arrow Tavern Corp., Bulletin 192k, Item kL, .
~ However, since the license has been reyoked and the DlreCuor has-
.+~ not issued an order staying the effect of the revocation pendlnc .
.+~ his final determlnation on the appeal, no effective dates for.
To-» such suspension can- -now be fixed. Cf. Re New Pegpermit Lounze,
© 7 Inc., Bulletin 1679, Item 3. , _

Accordingly, it is, on this 28th day of September 1070

A : ORDERED that Plenary Retalil Consumpuion License C- lZQ
v issued by the City Council of the City of Elizabeth for the

.- 1969=70 licensing period and extended by the Director of the .
'f*;DiVision of Alcoholic Beverave Conurol 1or the l970~7l licen31now
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pellod pending determination of an anpeal from denlal by said.
- City Council of application for renewal of said license for the
. 1970-71 licensing period, to Danny's Red Ball, Inc., t/a Gene's,
 for premises 4ld-L3Y4. nghway 25, Elizabeth, be and the same is Lo
- hereby susponded for forty (40) days,  the effeculve dates of such
~suspension to be fixed as follows: f; the Director reverses the = .=
© City Council on its resolutlons of revocation and denial of R
o renewal of said license, then the dates. of suspension will be
" fixed at the time of any such reversal. If the action of the
- City Couneil in revoking the sald license is affirmed, the . B
.effective dates of said ‘suspension will be fixed if and when the =,
llcensee again obtains a license after the expiration of the Two=-
¥ear statutory ineligibility (R.S. 33:1-31) whlch results from a
revocation of a license,

RICHARD C. McDONOUGH
"DIRECTOCR -

8, DISCIPLINARY PROCEEDINGS - INDECENT ENT‘?RTAINEE’\IT - LICEN
SUSPENDED FOR 30 DAYS, LESS 5 FOR PLEA, '

"In the Matter of Disciplinary

' Proceedings against L
GROVE INN, INC. . CONCLUSIONS
t/a Grove "Inn AND ORDER .

207 Walker Streét _
Cliffside Park, N, J.

" Holder of Plenary Retail Consumntlon
m;“ License C-15, issued by the Mayor
+’,and Council of the Borough o;
Cliffside- Park,
Skoloffc& WolfeyyBsqs., by oaul A, Wolfe, Esa., Attorneys
for Licensee
- Edward F. Ambrose, Esq., Appearlng for the Division

BY THE DIRECTOR:

~ N AN N N A

Licensee pleads non vult to a charge alleglnv that on
May 10, 1970 it permitted lewdness and immoral acdtivity _
4,(1ndecent entertainment) on the licensed premises, in v1olatlon .
of Rule 5 of State Regulation. No. 20.

. Reports- of the investigation QlSClOSG that & female :
entertalner performed go-go routlnes, embellishing her performancé .

- by including bumps, grinds and suggestive postur1n~s and ces»urlnvs, -

together with bodily movements sirmulating sexual intercourse.

Absent prior record, the license will be susvended for
tnlruy days, with remission of five days for the plea entered,
- “leaving a net suspension of twenty-five days. Re ROQ;IPHGZ,
Bulletln 1739, Item 3. :

Accordlngly, 1t is, on this 23rd day of September 1970,

ORDmRED ‘that Plenary Retail Consumption License C-15, ,
"issued by the Mayor and Council of the Borough of Cliffside Park :
Z to Grove Inn, Inc., t/a Grove Inn, for premises 207 Walker Street,
» . Cliffside Park, be- and the same 1s hereby suspended for twenty-
~ five (25) days,: commencing at 3 a.m. Thursday, October 8 1970,v
and termlnating at 3 a.m. Mondaj, November 2, 1970. o '

’“-Ae . o : RICHARD C. MCDONOUGH
: - ~ DIRECTOR
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~In the 1auter of Disciplinary.

DISCIFLINARY PROCEEDINGS - SALE TO A MINOR - PRIOR SIMILAR
RECORD - LiCENSh SUSPENDED FOR 25 DAYB LESS 5 FOR PLEA

Proceedlngs against

"THREE S CORPORATION

t/a Jerr v Lynch's Hotel
- 104 Lth Avenue

Belmar, N, J.

CONCLUSIONS
AND ORDER

Holder of Seasonal Retail Consumption

License CS-6 for the summer season

from May 1 until November 1k, 1970,

issued by tne Board of Comm1351oners

of the Borough of Belmar -

Stout, O'Hagan, DeVito & Hertz, Esgs., by D. Joseph DeVito,
Esq.4 Attorneys for Licensee

. i .
~ o’ ~s ~s ~ N ~
. .

- Francis P. Meehan, Jr., Esq., Appearlng for the Division

BY THE DIRECTOR:

Licensee pleads non vult to a charge alleging that on
August 21, 1970 it sold drinks of beer and brandy to a minor,
age 17, ln violation of Rule 1 of State Regulatlon No. 20.

Licensee has a anV1ous record of susnen51on of llcense

vby the municipal issuing authority for five days effectlve June -

1, 1965 for sales to minors.

The prior record of suspension of license for similar
violatiocn occurring more than five but less than ten years ago

- considered, the license will be suspended for twenty-five days,
~with rem1351on of five days for the plea entbered, leaving a net

suspension of twenty days. Re J. & M. Bar & Llcuox'sq Ince,

~ Bulletin 1884, Item 5,

Accordingly, it is, on this 28th day of September-1970,

ORDERED that Seasonal Retail Consumption hlcense Cs-6,
for the summer season from May 1 until November ik s, 1970, issued
by the Board of Commissioners of the Borough of Belmar to Three

- 5 Corporation, t/a Jerry ILynch's Hotel, for premises 104 Lth

Avenue, Belmar, be and the same is hereby suspended for uwenty

(20) days, commencing at 2 a.m. Monday, October 5, 1970,
and termlnatlng at 2 @l Sunday, October 25, 1970,

 RICHARD C. McDONOUGH
DIRECTOR
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.10. DISCIPLINARY PROCEEDINGS - SAIE IN VIOLATION OF RULE 1 OF
.7 STATE REGULATION NO. 38v- LLCENSE SUSPWNDLD FOR 15 DAYS,
£SS 5 FOR PLEA.

 ‘In the Matter of DlSClpllnarY
P*oceedln"s against

JOY-KEN CORP.
2117 Summit Ave.
Union City, N. 7.

- CONCLUSIONS =
. AND ORDER

:'L golder of Plenary Retail Consumntlon'.'
- - License C-23, issued by the Board of
.Commlss;oners of the City of Unlon

- g re e B s e S amp 0 P mas 0 Ge P 00 s e W G P D S R G Gt SO e D VS e 0 s OB B WIS SO S SO

.. Licensee, by Kenneth D. Sheppard, President, Pro ses
. Walter q, Cleaver, Esq., Appearing for DlVlSlon.

By THE DIRECTOR:

o Licensee pleads non vult to Charges (1) and (2) alleglng,
in effect, that on Frlaay, July 31 1970, it sold a six-pack of
beer for- omf-premlses consumption éurlng prohibited hours, in

violation of Rule 1 of State Regulation No. 38.

Absent prior record, the 1lcenue will be suspended for
~ fifteen days, with rem1381on of five days for the plea éntered,
" leaving a net ‘suspension of ten days. Re Glazer & King, Bulletin
- .- 1906, Item 10, ' -

Accordingly, it is, on this 1st day of October 1970,
ORDERED that Plenary Retail Consumption License‘C-23% '
y

. ‘issued by the Board of Commissioners of the City of Union Ci

. be and the same is hereby suspended for ten (10

o to Joy-Ken Corp., for premises 2117 Summit Ave,, Union City,
3 days, commencing

o at 3:00 a.m., Monday, October 19, ,70 and terminating at 3 00

. a. m,_ihursday, October 29, 1970..

J ‘;e, é¢ ;g1ea;_,§5/€La

R:Lchard C. Mec Donough
D:Lrector :

~New Jersey State Library



