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SCOPE AND DEFINITIONS

18:18A-1.1 Purpose and scope

The rules contained in this chapter are for the purpose of

~ describing and explaining the application and implementa-

tion of the Petroleum Products Gross Receipts Tax Act,
N.J.S.A. 54:15B-1 et seq. (P.L. 1990, c.42) and as subse-
quently amended.. The scope of the rules is derived from
the statute and the chapter is proposed and adopted pursu-
ant to it.

18:18A-1.2 Definitions

The following words and terms, when used in this chapter,

* shall have the following meanings, unless the context clearly

mdlcates otherwise:

The “Act” means the “Petroleum Products Gross Re-
ceipts Tax Act,” P.L. 1990, c.42 (N.J.S.A. 54:15B-1 et seq)
and any amendments thereto.

“Blending” means combining, compounding, or mixing
one or more petroleum products with additives or other
substances resulting in a new or enhanced petroleum prod-
uct. :

“Book transfer” means:

1. An accounting procedure -for simultaneously set-
tling multiple petroleum delivery obligations in which the
following occurs:

i. Three or more petroleum companies have se-
quential product supply obligations to each other for
the same volume of product;

i. “Each customer of its supplier in the sequence
agrees to release its supplier from its delivery obligation
in consideration for that customer’s supplier causing
(directly or indirectly) its customer to be released from
its delivery obligation to the next party in the sequence;

iii. The sequential releases continue down the chain
until the first party in the. delivery chain, which has
been released from its delivery obligation, becomes the
last party in the chain by releasing the penultlmate
party from its delivery obligation;

iv. . No physical Volume of product is ever trans-
ferred,; and
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i.v.‘ All partres book 1dent1cal Volumes from begin-
* ning to end. ‘ :

2. In add1t10n and for purposes of this. chapter only,

. "book transfer may also mean and include a sale from a
. quahfred distributor or direct payment permit holder to

- another quahfred drstrrbutor or d1rect~payment permrt‘:

' 'Tholder

“Commercral consumers”
'produce consume, blend ‘or distribute- substantral quantities

. of petroleum products in the state, compames making sales -
_putsuant to a written contract extending ore year or longer -
- to nonprofit entities qualrfyrng under ‘N.J.S.A, 54: 32b—9(b)7,_
as evrdenced by an_ .invoice prescrrbed by NJAC.
- 18:18A~1.2, and companies making sales to governmental
' entities quahfymg under N.J.S.A. 54: 32B—9(a) or such other '

: company as may | be l1censed by the D1rector

o “Company means a corporat1on partnershlp, hmrted '
. partnership ‘association, individual, or any frducrary or other
person or entity engaged in activities subject to the Petrole-

um Products Gross. Recerpts Tax Act. j IESUREEE

, “Drrect payment permrt holder” means ‘a commercral
" 'consumer ‘which has registered with the Drrector pursuant to -
these rules and engages in blending, manufacturmg, in’the

sale of No. 2, No. 4 or No. 6 fuel oil or kerosene used for

residential heatmg purposes or propane used for residential

. 'heatmg purposes or consumes bunkered fuels in interstate -
~ or foreign commerce, .is a-common carrier consummg avia-

tion fuel in interstate or forergn commierce, or such other

* company as may be licensed by the Director pursuant to

NJSA. 54: 15B-12. ‘Direct payment permit. holders -are

the Drrector

o
J

“Drrector means the Drrector of the Drvrsron of Taxa-r. ; '

L tron m the Department of Treasury

“Drstrlbutor” ‘means and mcludes every company, wherev-

er, resrdent or located which imports into this State- petrole-t s
-.um products for use, drstrrbutron storage or sale in this -
- State after the same shall reach this State; and also’ every '

~ company. who produces, refrnes ‘manufactures, blends or

: ,compounds petroleum. products and  sells, uses, stores or

 distributes the same within' this State, and. which holds a
- distributors license under the New,Je_rsey Motor Fuels Tax

* Act (see N.J.S.A. 54:39-3 and N,J.‘A;C4.‘1‘8,E»18—1.I). :

‘\ . ) /

' 2‘Exchange’ agreement” ‘means the loanmg of a petroleum -

product by one company to another company to facilitate

- supply needs at a particular location.. An exchange balance
; * settlement is'a common method used to balance out the .

. product recervable at a specrfred time.  An exchange bal-

- - ance settlement is an economic value “¢stablished for the
’volumes involved and booked accordlngly by each\party to-

g the exchange e o

© “Supp, 2209

" means those compames that :

a2

):

o “Exempt orgamzatron means an organrzatron authorized P
© as an exempt organization with the D1v1sron of Taxatron for
sales and use tax purposes : SR oo

“Exportatron or- export” means the conveyance of pe-

'troleum products from New Jersey to a location outside - .
'New Jersey for the purpose of sale or use outsrde the State.

o “Frrst sale of petroleum products wrthm this State means'
the initial sale of petroleum products delivered to a locat1on

in New Jersey and sold to-a purchaser which is not a
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drstrlbutor or the holder of a direct payment permit. A '

“first sale of petroleum products within this State” does not
include a book or exchange transfer of petroleum products.
if such products are intended to be sold. m the ordmary,

course of busmess

Consrderatron “derived from sales of petroleum -

v "‘Gross recerpts means all consrderatron denved from SR
. first sales of petroleum products within this State as herem*
defrned Gross recerpts shall not mclude ‘

’products wrthm thrs State sold for exportatlon from thrs S

‘;;State

-‘heatmg of air, water or-food; or

3. The tax imposed under NJAC. 18: 18A—2 1 (see. o

authorrzed to file reports and remit applrcable tax drrectly to e NJA. C 18:18A-2.1 for an example)

4. Consrderatlon derrved from recerpts from sales on. .
and after July 1, 1990 ‘of petroleum products used by -
'marme vessels engaged in mterstate or forergn commerce .

2. Consrderatron derrved from sales of No 2 fuel orl o
“to-be used exclusively for residential heatrng or sales of
‘propane gas used for residential heating. In addition, on

and-after July 1, 1991 petroleum products do not 1nclude'

- No. 4 fuel oil, No. 6 fuel oil, and kerosene to be used.

~exclusively for resrdentlal ‘use’,-Residential heatrng in- -~

cludes all forms of heatmg mcludmg, for example the'

5. Consrderatron denved from sales_on and after July -

1, 1990 of aviation fuels used” by common carriers -in

interstate or foreign commerce other than the “burnout” 1
- portion taxable pursuant to calculatlons at NJ A C -
- 18:18A-6. 3; IR : : -

6. Consrderatron derrved from sales of asphaltrc mate- ) 'lb

' t._.nals on and after July 1, 1991

1991 Wthh

~i.- Has been 1ssued an ST—5 exemptron certlfrcate by o
the Division of Taxatron pursuant to the Sales and Use

Tax Act

ii. Has a written contract wrth 1ts vendor extendmg '

one year or longer and

i Has a wrrtten invoice to evrdence the transac-' -

tion; © .

7 Consrderatron derrved from sales of petroleum S
“products ‘sold to a nonprofrt entrty on and after July 1,
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SUBCHAPT ER 7. RECORDS ASSESSMENTS AND
CLAIMS

\

18:18A-7.1 Record retention

Taxpayers under the Act shall retain records for a perrod
‘of five years. Such records shall be made available to the
Director or his or her agents for inspection upon request.

18:18A-7.2. Assessment

(a) The Director may assess a tax under the Act at any

time until five years have elapsed after the date of the

. receipt by him or her of a report or return filed pursuant to .
the Act. A taxpayer may consent to a longer period of time

in a particular instance.

(b) In the event of fraud, no limitation period is applica-

ble for an assessment by the Director.

18:18A-7.3 Refund clalm

(a) A taxpayer may claim a refund of an overpayment of
tax as provided in the State Tax Uniform Procedure Law,
N.J.S.A. 54:49-14.

(b) In a case where a company has erroneously paid a
tax, before that company applies for a refund from the
Division of Taxation, such company must seek a credit from
its supplier.
is not available from the supplier. If a refund claim by a
company is made, it must contain the statement that the

company has applied for and not been able to receive a

credit from its supplier. Any credit or refund claimed by a
supplier/taxpayer from the Division of Taxation must con-
. tain the statement that an appropriate credit or refund has
been given to its ‘customer.
procedure is ease and -efficiency of administration. A form

(PPG-5) has been created by the Division for use in connec-

tion with certain claims for credit under the Act.

Example Township P buys 1,000 gallons of gasoline from
Dealer Y who does not have a direct pay permit and
charges the township the tax equivalent amount and remits
~ the tax to the State. When the invoice is processed by the
township six weeks later, Dealer Y is no longer the town-
ship’s supplier since Dealer M agreed to supply the town-
ship at a better price..
ship the tax refund and take a credit on its return.” The
township makes a claim for-refund with the Division for a

refund of tax paid since it was unable to recover the amount -

from Dealer Y

18:18A-7.4 Credit

A credit will be permrtted against a taxpayer’s New Jersey
liability for -a similar tax on gross receipts paid previously to

another state on the same petroleum products. Such credit-
- shall not exceed the tax that the taxpayer would have been

\

18A-9

A refund claim should be filed only if a credit

The goal and purpose of this-

Dealer Y refuses to give the town- .

required to pay to New Jersey Credit shall not be taken .
against a New Jersey liability more than two years after the
transactlon for which credit is being clalrned

SUBCHAPTER 8. FILING DATES

18:18A-8. 1 Flllng

(a) For the flscal year July 1, 1990 to June 30 1991,
unless the filing date has been extended by the Director, a
tax return on the form and in the manner prescribed by the
Director together with payment of applicable tax due shall
be filed at the Division of Taxation on or before January 20,
April 20, July 20, and October 20 reflecting gross receipts
for the quarterly periods ending on the last day of Decem-
ber, March, June and September respectively. -

(b) Pursuant to N.J.S.A. 54:15B-7 as amended by P.L.
1991, c.181, § 4, on and after July 1, 1991 frlmg and tax
payment dates are as follows:

1. On or before July 20, 1991, a return and tax
- payment is due for the quarterly perrod Aprrl 1, 1991 to
June 30, 1991. :

2. On August 25, 1991, taxpayers file a monthly remit- =~
_tance and pay the full amount of the tax due on gross
receipts subject to tax during July.

3. On September 25, 1991, taxpayers file a monthly
remittance and pay the full amount of the tax due on
gross receipts subject to tax during August.

4. On October 25, 1991, taxpayers file and remit a
quarterly reconciliation return and pay tax due for the
quarterly period July -1 through September 30, 1991.

5. The monthly and quarterly remittance system will
then continue in effect for monthly and quarterly periods
with filings made on or before the 25th-day of the month
with respect to the preceding monthly or quarterly peri-
ods.

18:18A-8.2  Applicability of State Tax Uniform Procedure
Law o ,

The tax imposed under the Act is governed in all respects

. by the provisions of the State Tax Uniform Procedure Law,

N.J.S.A. 54:48-1 et seq., except to the extent that a specific
provision of the Act is in conflict therewith and in such
event the provisions of the Act shall govern.

18: 18A—8 3 Effective date

These rules shall be effectrve on and after July 1, 1990
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* C : . DIVISION OF TAXATION -
) PETFIOLEUM PRODUCTS GROSS HECEIPTS TAX - N
CN
. Tremon. NJ 08646 0269 . '\ .
4 - - .
/ APPL!CA'I‘ION FOR DleC’l‘ PAYMENT PERMIT . L S
4 GENEML lNFORMA‘nON : : .
o A Direct Payment Permit; Form PPT-6, is evidence that lhe buyer designated thereon is au!honzod t0.1ssue a Direct Paymem
_ ‘Centificate, Form PPT-A, in certain cases, in lieu of payment of the Petroleum Products Gross Rocetpls Tu at tne time of purchase,
! and ‘'subsequently 10 file reports and remit the tax directly to the Director. .
o When the purchasér who has, issued the Direct Paymenl Certificate in turn makes a sale 'of petroleum products dehveved toa .
location in New Jersey ‘and sells to a’ buyer. which is not a distributor or the ‘holder of a Direct Payment Permu the consideration from .
such sale results in gross receipts -subject’to tax unless the sale otherwise qualmes lov exemption, axclusoon vor deduction. Such sellev E
, musl report and rémit the tax to the Director. N "
Taxpayers who could qualify for the Duocl Payment Aulhou(y include (a) those sellmg numbev 2 fuel for readenbal heanng .
purposes, (b) those selling. Dvopane for_residential healmg putposss, and (c) blenders.of pe!roleum products whe«e the final pvoducl isa -
petroleum product. - ) [
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