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THE PERSONNEL ARTICLE IN THE STATE CONSTITUTION -·- _._. 

Forma.1 personn.el procedur~s in public administration are 

regarded as recent innovations. The hi.ring and f'i.ri;ng ot public 

employees and the.re1ationships between them and. tbei~ dl.rectir>g 

officers, ho11ever, are as olrl as organized society itselt.. DG>111n 

the centuries man has been seeking "the k'eJ" to the wceess.f'Ul. 

management or people both in government and ill prlvate under­

takings. hidencee of these efforts appear api.a &Del again in 

our earliest writings, both saered and profane.. Tbe recorded 

hiator;r ot •Ter'I' populous ancient and modern :nation is inter­

larded w1 th laws, rules end regulations respecting directing 

and subordinate •plo;rees, emplo:yer-eapl.079e relationships, tel"JDll 

and conditiona or splo,ment, ~. priT.i.leges, hours or work and 

other pro'ri.sicns respecting public officers and spl.oyees do11Jl 

to the !mm.bl.est workman. 

The antiquit7 ot the em:plo;vment processes and ot 

employer-emploJ'H relationships in the pnblic service bu no 

direct aign1f'icance, perhaps, for the pending Constitutional 

Convention in New Jersey-, but it. does •phasize the basic import.e.no~ 

ot these problems and the peraistent ettorta t.o solve them i.n the 

long nolution ot the governing process. This recognition ud 

these past eftorts lend support to the wi.del.7 accepted principle 

that the effectiveness or government depeads directq upon the 

integrity, the capacit:y and the wisdom ot those who direct its 

&!fairs and do its work. And this is particularly true toda;y 

when, in its efforts to meet tbe needs and render the services 

required of it, its regulatoey procedures have extended to 
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practicalJ.7 every activity o:t aodern aociet7, its civil eaplo7&88 

are numbered in the millions and as its tar-nung administration 

grows incream ngly complicated both in its organization and its 

program.. 

Since personnel so clirectly atfects the qualit7 and 

character of modern public administration and since this fact ia 

recognized in both old and new constitutions, it follows that 

personnel as a factor in government warrants recognition in the 

organic law of 8DJ' state or nation. It is submitted, there.tore, 

that the framers of a new Constitution for the State of New Jersey 

should recognise these tacts and should include in the draft 

Conatitution to be aubnitted to the people both the recognition 

of the problem 1tsell' ~ the guiding principles upon which sound 

persomel administration tor the state, county and nnmicipal. 

governnenta ahall be established. 

It would be neither appropriate nor necesS8Z"J" to cite or 

attanpt to cite the munerous persormel. laws, rules and regulations 

as recorded. in the history ot the progress of public adnd ni.stration. 

or included in ancient and modern constitutional doc'Ullents. For 

the purposes of this Constitutional Convention, however, the recog­

nition or the peraonnel probl• and the provisions for deaJ1ng with it 

as contained in the Constitution of the United. States are of great 

significance. 11bile it is unlikely that the wt imaginative of tbe 

forefathers could have visioned a ciTi.l service such as we have 
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today, running into millions o£ :Cull-time officers and employees, 

the document itself shows that its writers saw with unusual 

clarity that the new nation would require not only legislative, 

executive and judicial. officers but other sployees as well to 

provide the services and carry out the prescriptions contained 

in the new Constitution. A careful reading shows that a very 

considerable part of it is dnoted to matters or the qualitications, 

eel.ection, induction, terms, duties, powers, privileges, pay and 

remow.1. ot federal officers and employees, both ci v.U and mili taT7, 

required in. the operation ot the government. 

To this day' the recruiting authority and responsibility 

tor civil servants in our national. government, implemented., to be 

sure, by- nDerous laws, regulations and executive orders, ;yet 

r••' n primaril.J" in the haDda ot the President, directq, or as he 

ma7 delegate these functions. Some personnel fundamentals, such 

u the classification of positions on the basis of their attaching 

duties and responsibilities, and the appraisal ot performance of. 

otticers and emplo79es expressed. in the form or service ratings, 

are not mentioned specifically, ot course, since these and man;y 

other personnel terms are more nearly products of the 20th Centlll"1'• 

Bevartheless, the expressed terms of the Constitution are broad 

enough to permit the administration of an adequate personnel program 

nan today,and it contains 88T8l'al expressions and provisions which 

se• to indicate that the framers were conscious ot the broad 

principles md>raced in a ccaprehensiw ptrsonnel program. 
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It would have been helpful all down the years U the 

drafters of' the Consti.tution bad distingaiahed more det1n1:teJ.T 

between the office and i ta inOD11bent, and it thq could have used 

some SJDOIJ1lll or substitute tor what we now call an "emplo79e." It 

..,uld haw been eqaal.lT helpful it the personnel presoriptiona 

could have been brought together in one or mre articles or sectimul, 

instead ot·being scattered here and there throughout the whole 

document, but these are refinmenta which belong to a later period• 

They' do not. detract from the ranarkable tact that the •undnee• ot 
the personnel conceptions and th8 broad outliDes of the procechll"es · 

authorized in the Constitution rma1n intact without couciON 

need for change to this date. 

Jlost state constitutions, 1ncluding that of Kn Jflnfll', . 

are ai.lent wl th respect to the illportant matter ot pc"llOnnel 

administration. 11bile . few present state comst:Ltv.tiona are as 

old as that of ?few Jersq, the lederal Constitution is older, 

and llBIJ'&tate conat:itutiona have been reni,tten iD recent 788Z"4S• 

It is as if the drafters ot state constitutions ganaralq t&il-1 

to take into account the tact t.bat great nmbers ot state aal 

local ci v1i officers and spl.OJMS were alread1' at worJc or wwe 

potentiall7 required to administer 'the goftl1'1'm8ntal. tamli1ona 

called tor in the 'Yflr7 state whose comrtitv.tion -.a be1nc con­

structed or reconstracted b;r th-. 

J. few states, however, have rec•tl.T 11l"itten iato their 

organic law scae personnel proviaiona. The extent ot the pre­

scriptioiul provided depend upon .the background pldloaoplv' md. •tllod 

ot approach· ot the tramare or Of the ftters in these states. Tile 
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t)'Pica1 draft is brief and expressed. in the inost general terms. 

Jfore often than not it is indefinite and incomplete. The con-
• 

atitutions ot the states ot lfew Yorkl and Kichigan2 are illustratiw 

ot this 't1lJ8 ot constitutional provision. Thq contain brief 

mandates as to ciTilian actiT.l.t.ies respecting recruiting·and. one 

or more. other items in a public personnel program, but no serious 

attempt seems to have been ude to provide a constitutional. pymdate 

tor a omplete or adeqste personnel program.3 

l •New York Const., Art. v, Sec. 6. "Appointments and prc:.:>tiona 
1n the civil service ot the state and all or the civil divisions there­
of, incl\1ding cities and villages, shall be made according to·aerit and 
titneea to be ascertained, as tar as praeticable, bJ' uam1Mt1oa1 'ldd.cla, 
as tar ae practicable, shall be com.petitiveJ prorldecl, bonYer, that 
m7 member ot the araecl forces ot the United States wbo served therein 
1D t.1Jae ot war, who is a citizen and resident ot thia state· aad -.a a 
resident at the time of his or her entrance into the armed forces ot 
the United states and was honorabl.7 discharged or releaaed under 
honorable circumstances from such service, and who was disabled therein 
to an extent certified bJ' the United States veterans aclnd nt st.ration, 
and whose disabilit7 is certified by the United States "f9'terana. adld.n­
iartration to be in existence at the time of his or her application for 
appoin1ment or promotion, shall be entitled to preference and shall be 
appointed or promoted before aey other appointments or promotions are 
made, without. ·regard to his or her standing on anr list from ·which such 
appointm~t or promotion ma.7 be made. Until December thirty..;.rirst 1 
nineteen hundred fifty, but in no· event for a _peri.Od less t~ five 
years next following the honorable discharge or release under honorable 
ciroUm.stances of a member of the armed forces of the United States who 
served therein in ti.ms or war, who is a citizen and resident of this 
state and was a resident at the time of his or her entrance into the 
arm9d forces of the United States, he or she shall be entitled, af'ter 
such disabled members of the armed !orces shall have been first pre-
f erred, to similar preference in appointment and promotion. Upon the 
abolition or elimination ot positions in the civil ser'fice, to which 
the foregoing preferences are-applicable, any such member of the 
armed forces shall be entitled to preference in the retention ot art¥' 
position held b;y him or her, in inverse.order of the preference as 
provided in this section. Laws shall be enacted to provide tor the 
enforcement of this section." 

2 • Michigan Const., A.rt. VI, Sec. 22. "The state civil 11ervice 
shall consist of all positions in the state sex-vice except those tilled 
by popular election, heads of departments, members of boards and 



commissions, employees of courts of record, of the legislature, of 
the higher educational institutions recognized by the state constitution, 
all persons in the military and naval forces of the state, and not 
to exceed two other ex.arapt positions for each elected administrative 
officer, and each department, board and conmission. 

"There is hereby created a. non-salaried civil service comission 
to consist of four persons, not more than two of whom shall be members of 
the same political party, appointed by the governor for eight-year, over­
lapping terms, the four original appo:tnt.ments to be for two, four, aix 
and eight years respective1y.. This coromission shall supersede all 
existing sta.te personnel agcmc:i.ei:1 and succ~ed to their appropriations, 
records, supplies, equi1Eent ~ anCI. cit.her property o 

"The camnission shall classiSy all positions in the state civil 
service according to their· respective duties and responsibilities,11 fix 
rates of compensation for a.1.1 classes of :positions, approve or disa!>prove 
disbursements for all personal. serv:i.ces, determine by competitive per­
formance exclusive·ly on the ba.sis of merit, efficiency and fitness the 
quali.f'ications of all candidates for positions in the state civil 
service, make rules and regulations covering all personnel transactions, 
and regulate a.11 c-0nditions of employment in the state civil service. No 
person Shall be appointed. to or promoted in the state civil service who 
has not been certlfied as so qualified .for such appointment or promotion 
by the commission. No removals from or demtions in the state civil 
service shall be ma.de for partisan, racial, or religious considerations .. 

•The administration or the commission's powers shall be vested in a 
state personnel director viho shall be a member of the state civil service 
and who shall be responsible to and selected by the camnission after open 
competitive examination. . 

.,To enable the oommission to execute these powers, the legislature 
s~ll appropriate for the six months' period ending June JO, l~l, a sum 
of not less than one-half of one per cent, and for ea.ch and every sub­
sequent fiscal year, a sum not less than one per cent, of' the aggregate 
annual. payroll of the state service for the preceding fi.seal year as 
certified to by the oommi.ssion. · 

"After August 1, 194..l, no -payment for ptersonal services shall be made 
or authorized until the provisions of this amendment have been complied 
with in every particular. Violation of any of the provisions hereof may 
be restrained or observance compelled by injunctive or mandamus proceedings 
brought by a:rry citizen of the stat€. 

"This amend.ment shall take ef:f'ect on the first dq of January following 
the approval thereof•" 

.). Model State Constitution (Fourth Edition, 1941, Partial Revision 
1946), National Municipal League. 

See also "IX. The Civil Service;' pp 46-47 (same volume), 
w. Brooke Graves. 



Th~~ ~H:.;~.te <..>f c, .. lord<V) has gona to the other extreme by' 

i.n.;:;J,.u:::b.n.g h''. :U:s 0.'7'rtstit·0.:rt.ion. Wkl.:t.'h ru.·e in fact persormel statt;.tes 

..l."'<'l:Lh1;a• t.h;:..'.l .·liht-: fundamental~ 1.:i~'.' a .;;:(Jr::;:lE:ite persormel system. 4 

!'he ~Vi;,J;i:.:.+" d. Galif(.r'!1ia has .fellowed n~ither the N•w York and 

ft 1.n safE~ tc t.ay i: .. hat no single statr:i has now in its 

~·:on.nil t.ut!on co:mp::r~fr:ena:i.ve and w1e:U.-oa1.anced p9roo:nnel provisions, 

rt :r.i.ust be rec~ogrtl.:r.ed, or course, that New Jerse7 under 

bld.11 a c•:-ed:ttable pc::•30nnel s:;rste:n for the state and the more 

populous local goverXJnBr ·' .'.~ wh1 ch ha~i been long recognized as 

am•:>rJ.g t!·<.e ·;·;est, in thf.! cc·imtry.. Reasoning .from this factjt it 

.........,_ ................ ____ _ 
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could be argued that the proposed new Constitution, as the 

present one, should not include adequate personnel pro­

visions,, There is little doubt, however, but that future 

legislative bodies and chief executives, however wise, 10 uld 

be both encouraged and strengthened in their efforts in pro­

viding goverment adequate to current requirements if they 

had a personnel. mandate straight from the people setting 

lorth sound guiding principles and the broad objectives 

involved. Such a :man.date, if soundly conceived and executed, 

could have but a llb.olesom effect and might well prove a useful 

guide am a continuing stimulus to good government. 

With respect to the Article itself, it should be adequate 

for the purposes sought. It is more important that the draft be 

adequate and complete than that it be contained in a single paragraph. 

In the dratting of it the fundamentals found to be sound through the 

long experience of those who have served in the field should be 

caref'ullJr observed.. These fundamentals include: 

1. To assure completeness, adequacy , certainty of under­

stand~ and easy reference, the persormel provisions., aside trom 

thoae relating to elective am appointive officers, should be assembled 

in one article. 

2. The personnel provisions shoul.d deal only with fwlda­

mental conceptions, objectives and procedures likely to remain sub-
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stantial.ly' constant as economic employment conditions change, u 

the state and l.ocal government serrlces expand or contract and 

as technological advances in the personnel .field occur. The 

detailed procedures can be better dealt with from time . to ti• 

by the Legislature and the Executive as current conditions and 

needs indicate. 

3. The Legislature and the Executive should be given 

instructions to provide tor present essential personnel transac­

tions and a broad mandate to provide tor such others as mlq' be 

required at any .future time. 

4. The personnel problems of the local governments, 

which are creations and agents of the State, should be provided 

tor as forthrightly and as competently as those.or the state 

Government. 

!). The constitutional mandates as to perso:rmel, other 

than elective and appointive officers, should be brief but ot 

sufficient length to cover the broad essentials. 

The translation or these general principles into an 

actual dratt of a personnel article means the immediate coming to 

grips with :major and minor parts of the problem and a discriminating 

selection or those things which belong properly in the personnel 

article and those which do not. 

First, is the determination of the types of personnel 

transactions 11hich are essential. It seems clear that these should 

include the establishment and abolition or positions; the grouping 
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or established positions·into homogeneous classes to be used as 

a basis for establishing sca1es and rates of pq !or classes, 

and the adjustment in pa;y of individual officers and employees; 

recruiting when vacant positions are to be tilled b:r promotion, 

demotion, transfer or by bringing personnel into the service .rroa 

outside; determining hours and conditions or work, including leaves 

or various ld.rps with and without pay; and dealing with the several 

kinds o:t separations, including resignations, lay~ff's, retirement.a 

and removals. Detailed procedures tor handling these transactions 

in the Constitution itself would be highly inadvisable, but it 

would be- equally as unsound to ignore them altogether and pstrich-
-

like proceed as it the:r will not occur. The point to be emphasized 

is that the state Coll8titution should authorize and direct the 

· legisia.tive bod1' to establish procedures, but not detailed procedures. 

Next in order, perhaps, is the manner or providing the 

directing heads or the operating age~ies with the help they 1llUSt 

have in handling personnel transactions in a modern and populous 

government in such way as to achieve, surely and economicall7, 

desired personnel objectives. It cannot be expected, nor is it wise 

to expect, that the thousands of supervisory- otticers in the state and 

1ocal governments can and should master the science and art; or personnel 

admiriis1'ration. Only- those who give years or study and practice to 

this complicated problem can be reasonabl.7 e:xpected to do this. 
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For this reason, if !or Jio other, there is required a central 

personnel agency properly staffed to establish the necessary 

procedures based on sound personnel trends and practices and to 

assist responsible officers in the operating agencies in handling 

the great volume or personnel transactions that occur from day 

to d.81'. The exact form. of the central personnel agency, the exact 

amount or authority t,o be given to it, its particular place in the 

.acJidnistratift structure and its specific part in the several kinds 
>I,) 

&t personnel transactions are not properly a part ot the constitu­

tional. structure. They should, in the :itain, be left tor legislative 

determination. 

Closely allied with the foregoing matters are the pro­

visions to be made tor assistance to local gowmm.ents in dealing 

'With their per~onnel transactions. New Jersey bas been more success-· 

tul than most states in providing that the state agency shall serve 

as the personnel agency for such local governments as, by reterendmi 

vote, choose to adopt a tormal personnel system. While the system 

has al.read;r been adopted by most or the populous. counties and muni­

cipalities, and proball;l.y 70 to 75 per cent or al.l local goYemment 

employees in the State are now covered by the civil service laws, 

there are numerous other local jurisdictions which should be included 

in the system. without further delay. 

rt is recognized, ot course, that formal personnel .pro-

cedures are of limited vaJ.ue in the very small locaJ. governments 

having few employees and many of them on a part-time basis. It. 
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camat; be ncceaehl.l.;J' argued, honver, that regular full-time 

911PlOJ98• in any local governmmt 11hould. not ·be mtitl.ed to 

"91mre, rattremnt on pension and other advantages which have 

come to be .ngarded as attaching t.o public emplOJ118Dt. It mar 

pneralq be accepted that formal. personnel procedures are de­

sirable in jlirisdictions of a popalation ot 101000 or Jll01'9 1 and 

the Rew Jer-r a:perience bas established, it is believed, both. 

the wiildoa and the ecollOlll' of having the state peraonnel agenq 

serve the local gonrmaenta in the aame capacit7 u it senea the 

state. The drafters or the Constitution_,.. well consider the 

imediate application or the ci v1l serrice a)"Stea to all county 

and lllllDicipal governments having a population ot ·· 10 ,000 or more 

wbich are not now operating under the civil eerri.ce J.awa. 

F'fMl17, the amount and kind of preference to be accorded. 

veterans in the public service or who Jl8l' seek admission thereto 

must be giftll consideration. While the constitutional ConTention 

iteelt must detel"lline the ftl.idit7 ot the principle involved. it 

mast be recognized that . the state bas developed b7 atatutorr pro­

vision a system of veteran preference which has been widel.T copied 

throughout the Ration, and llhich has proved e.ttective and~ 

tageous to veterans b7 the test ot experience. It is ot interest 

to note that td.ght out of nine recommendations contained in the 

report of the committee or the Rational Civil Service League to 

stuctr the subject or veteran preference and issued in 194.S, wre 

almost identical with the lielf Jersq provisions and Jractices.S 

S •. National Cirll Service League, "Veterans Preference in the 
Civil Service ,9194S. 
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It is not possible, however, to determine now exactly what 8hall 

be the terms and conditions or Yeteran preference in ten or 

twenty years rrom now, or in the long fUture. Here, as in iother 

personnel provisions of the Constitution, the general principle 

may well be laid down but the detailed procedures and the char-

acter and •ount of the preference should be left. t~ the legialatiTe 

body which can act with greater wisdom in meeting conditions and 

situations as they · deYelop .trom time to time. This was the pro­

cedure followed in the Draft constitution agreed upon by the ODe 

Hundred and Sixty-Eighth Legislature and submitted to the people 
' - 6 

at the General Election on November 7th, 1944. 

Adequate public personnel administration in the state 

and in the l.ocal governments warrants recognition in the St.ate•s 

organic law. As a .f'actor in effective public service and in its 

dollar-and cents significance no problem of-govemment is of 

greater importance. 

6. Draft Constitution, 1944, Articl.e VI, Sec.·l, par. 2. 
•2. In the civil ser'l'ice or the State and al.l or its civi1 
divisions, all offices and positions shall be classif'ied 
according to duties and responsibilities, salary ranges shall 
be eatm lished. for the various classes, and all appointments 
and promotions shall be mads acco~ to merit and fitness 
to be ascertained, so tar as practicable, by examinations, 
which, so·rar as practicable, shall. be competitive; except 
that preference in the appointment of persons who have been 
or shall. have been in active service in 8D1' branch of the 
:military or naval f'orces ot the United States in time or war 
may be created by law." 

_,· _,' 


