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lo APPELLATE DECISIONS dePINHO E'I1 AL a ·v. NEWARK. 

DAVID JOSE dePINHO, SIDINA IGREJAS ) 
arid "·AR THUR NEV AS, 

Appellants, 

-vs-

l\l1JNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF.THE CITY OF 
NEWARK, 

Respondent. 
- - - - - - -·- .- -·-

) 

) 

) 

_) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Martin Gelber, Esq., Attorney for~Appellants •.. ~. 
Charles Handler, Esq,, by Roger.M. Yancey', Esq.,.Attorney 

for· Respondent.· 

BY THE DIRECTOR~ 

This· is an appeal from tlie action of respondent whereby~ by a 
2 - 1 vote, it suspended appellantsf plen0ry retail consumption . 
. license for a. period of thirty days after it ·had adjudged appellants 
guilty in dis~iplinary proceedings on the charge hereinafter set 
forth. · · · 

·Upon the filing of the appeal,. an order .. dated February .2 5, 
1953- was enter.ed by. me,·. sta~rins x·espondent ~ s order. ·of suspension 
until the entry ·o_f ·a fµrther order he:rein. R~ s •. · 33 ~1-31·. 

• 1 ·' -

The charge preferred by respon~en~ against appell~nts.is as 
follows~ 

urn that.you· sold, served· and deliv.ered arid allowed, per­
mitted and suff~~ed· the ~ale; s~rvice and delivery of alcoholic 
beverages, directly or indirectly, to a person under the age 
of twenty~orie (21) ·years and allowed, permitted and suffered 
the consumption of alcoholic beverages by· such person in and 
upon the licensed premises~on November 15, 1952; :in violation 
of Rule 1 of State Regulations No. ·20 .-~~ · . 

In accordance with ·Rul~ 8 of State Regtilations No~ 15, the 
instant appeal. was submitted by stipulation. t."u.pon 'the tra_nscript of 
testimo~y taken_·before the re~pondent Board. · 

At the hearing be1ow Lirtda Po ---; her all~ged companion 
Evelyn ---, and several police officers testified ori behalf of the 
prosecution. 

Linda testified that sh~ was 16 years of age; that . on t.h~ ... 
evening of November 15, 1952, ·s:1e and a girl friend did soine shoppmg 
and w~re driven by a male friend to appellant~v licensed p~emise~, 
which they entered about 7 ~80 p.m. ~, that when they· entered there 
were two bartenders on duty, one being identified.by her as Fernando 
Igr·ejas,, and the other as Arthur Nevas~ that while ther·e .she consumed 
three or four drinks of •~Seagram IJo. 7, . with lemon sodan. Linda· 
further testified that, upon leaving the· pre.mises with her companion.9 
she missed her wallet; that s~e returned to appellants? premises·to 
look for the wallet and, when unable to find it, left the premises; 
tha.t she and her companion were a block away from the tavern when she 
no~iced in a bag she was carryint:; a quart bottle labeled nseagram No. 
7 ~TniskeyH instead of the fifth of that brand of whiskey which a man 
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had obtained for'her and her ·companion at a licerised.premises prior· 
to their visit to appellants t tavern. She further testified, ~r~vell, 
when we got back to the bar, when. we noticed it was a different 
bo-'ctle, my girl friend,. she stood in tl1e front, and I went to the 
back of the baro I asked him whether he knew anything ·abortt·itv1 • 

At this· point, the Chairman of the respondent- Board inquired, "1Who 
is he?n, and the witness said, HThe bartender, the.one in the middle 
[indicating to man· ·sitttng 'in the audience]n. (This man is not" iden­
tified in the record by name but_ presumably it was Fernando Igrejas.) 
The witness· then continued, HAnd he was the· one. He is the one. 
So, I asked, the one in the raiddle over there, if·he knew anything 
what happened to the bottle and lie said no. Then, he turned around 
and started talking Spanish and laug~ing and then I got mad and 
flung the bottlen.· · 

There were introduced in· evidence three sworn statements vd:1ich 
Linda had given to the police relative to the occurrence at the 
tavern of appellants on the eveninc of November 15, 1952. Iti tl1e 
first statement, made on November"l5, 1952, she said: nwe went back 
to the Iberia Tavern and told t~10 ba:ctende:-· ·Arthur Nev as of the 
change in the .bottles and the tl-ieft or ·loss of .my wallet.· He 
claimed he knew nothing about -either.· We argued back and forth and 
then I thre~ the:·bdttle at the window, but neither the bottle or t}1e 
window broke. I donvt know what happened to the bottle of water 
after I threw it. Then I threw a (;lass which I picked up from the 
bar and threw it at .the window and both brokeH. 

: In her statem~nt g{ven t~e following day, namely November 16, 
1952, Linda Y s· versi·ot1 of what transpired when she returned to appel­
lants 9 licensed premises to inquire about the bottle of whiskey in 
question is as follows~ Vi"if'Je ·went back to the Iberia and I asked 
Fernando Igrejas what had happened to my bottle of Seagram?s. He 
said· that he didnYt know. I cot mad aµd threw the bottle of water 
at the front window which did not break. I then picked up a glass 
from the bar and threw that ·whi.ch did break the windowu. · 

In her statement of November °17, 19.52, Linda ·said~ rH;Je went 
back to the Iberia and I asked Fernando what he had done with our 

-fifth of Seagramvs. He.said that he did not know anything about it. 
I asked him what he was going to do .ab~ut it. He sahl nothing. I 
got mad and threw the bot~le at the front window which ·didn?t breako 
I picked up a beer glass from the b~r and threw that, breaking the 
winQ.ow~i o. · · · 

In said last statement, dated IJovember 17, 1952, Linda said, 
~ 1 About a little after 8~00 p.ni.~ we· left the tavern and walked down 
Ferry St. (going east). Evelyn thought. that the bag seemed a little 
heavier and noticed that the p~per bag w&s dirtio She opened the 
bag and saw that the' top of ·the bottle had been opene.d and that the 
sign on the bottle read Full ~1uarto She took a taste of it and 
asked me to also take a taste •. We both agreed that there was water 
in the bottle~1 • 

At the hearing below, however, Linda testified as follows~ 

n~2. Wher·e was the bottle in tl1e bag, was the bot"tle. 'in the 
bag all thi~ time? · l 

A. It was right __ on the ·bar. 

Q. In front of you? 

A.o Ye·s 
' 

ori. the -side of rn.e • 
. . .. .. 

. ::2. ·on the side '<?f ·you or. on the 
; 

s"ide of ·the oth~r· .gir1'? 
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A. On the side, right in the middle of both of us. 

Q. Was-it out of your sight at: any time? 

A. . Only when we got up to play the juke .b~;x. · 

Q. You.picked it up and walked· out with it? 
. . 

A~ That is._right. 
A 
~;I .1. 

Q. How· far.did you walk away from the tavern before you 
looked-into th~·,ba~, _bef6re you l~oked at the bottle? 

A. A block •. 

PAGE,3o 

·~:2" What made you take the bottle out· of the bag when you 
walked away? 

A. It was heavier. 

Q. Who was carrying it? 

A. I think I was. at _,the_ timeo .. • ....... .. 
t~. You noticed it was heavier?- · 

A. Yes. That is right •. 

~. You took out ·the.bottle? 

A. Yes, from tne. bag. 

• • ~ • • • • 0 • • 

;~. After noticing this bottle was~d~ffererit, .and, by the way, 
was it a Seagram bottle? · · 

A. It was t_he same· kind of bottle,· Sea~ram vs No·. 7. iv· 

Linda testified that she had ''liedV? about her age and about 
the name of her girl companion in the swo~n statements made by her 
to the police on November 15 and 16~ 1952.·_· .. Ctrt th_ese two statements 
s:1e gave her age as 18 and her companion's name as wvzeldai1.) She 
te,stified that on .N.ovemb~r 17, 1952. she· corrected .. the information by · 
giving her true ·age· { 16) and naming Evelyn" as her female· · c-ompanion ~ 
She explained in her· testimo~y ti1at she had .. not_ previously· nameq . 
Evelyn 'i1because she .told me she was: in troublen and that she (Li1ida) 
wanted .to .. aprotectn her. 

Linda gave different r~asori5 for h~r ·viiit.to appellants 9 

licensed premisesci In her statement dated Noye~mber 16, · 1952,· she 
said that she went to meet nnoc;eru (a soc·c·er ·player.). In he;r state­
ment dated November· 17, 1952, she said tha~. sh·e had some' pictv.r~s 
whi.ch she wanted -to ·give to the soccei" ·player.so .·ln 11er· testimony at 
the hearing· below ~he said that she·wanted to return so~~· picitures 
but added ~VThere was lots of reasons we i~'ent; there forh 0 '' Later in 
her testimony she admitted that she went there looking for. a particu-
lar ~ 1 f el1owH • · 

.. 

F~rthermore, in her. statemeht dated· N6vembe~ 16, 1952, Linda 
stated that aft.er.- she had missed her wallet she- returned to the 
licensed .pr·emis-es,_ .l~_ft the pren1ise.s and later discovered the alleged 
substitution of bottles ·and thereafter returned again to the licensed 
premises to compl~in. However, in her statement dated November 15, 
1952, she indi~ated no inte~veninG visit to th~ licensed prem~ses 
bet1nieen her discovery that her· wallet ~ms missing and. the· discovery 
of the substituti6n of bottles. · · 

Samuel Kerr,· a police o·fficer testif~ed· that he and Officer-· 
Edward Riezewski were summoned to appellants? tavern at about 9~10 
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p.m., on November 15, 1952. When ~hey entered they vyere met- by , , J 

Arthur Nev as, one of the owners, w/10 stated that a girl, then seat.ea 
at the bar, had thrown a bottle through the window and that he . 
wished to press a complaint. The girl told him she was 18 years of 
age and wrthat she had come in with another girl earlier and that the 
bartender, IVIr o Igrej as·, Just did something to· a bottle of whiskey 
that she ~~ad plac,ed on the bar, that she says was supp<;>sed to hav·e 
been watel or so~ethiµg, and she threw it through a window". Thi~ 
officer claimed that he co~ld not find the bottle and the bartender 
remarked that he ·i 1 ':,,:,~:« didn Vt ·see any bottle~1 • ·When the officer w.as 
asked by one of· tJ.ie merh.bers of the;,.: respondent Board whether the bar­
tender was referring to the bottle that was thrown.or the one Linda 
accused him of switching,. the officer said_he did not know. 

It was stipulated by the parties hereto, aft~r Officer 
Riezewski was eworn as a witness for respon~ent, tha~ if he were to 
testify his testimony would be substantially similar to that of 
Officer Kerr. 

Evelyn, the girl wh9m Linda testified acdompanied her to appel­
lants' premises and who was produced as a-witness by-the respondent, 
testified that, although sh~ ~a~ a friend qf Lindaws, she never 
vis:t.ted the appellants v li.pensed premises with her. She further 
testified that she never heard of' appellantsv tavern., She specifi­
cally denied that on November 15,.1.952 she went shopping with Linqa 
or that she visited appellants* licensed premises •. Althciugh Evelyn 
was examined at great length by each member of respondent Board and 
reminded by two of them that- she \'las testifying .. under oath, she 
steadfastly adhered to the story that she was not with Linda at 
appellants c; licensed premisea ·at the time-. in question. ?11 wasn wt, 
therev~ s she te,stified, wr .dOl;l ~t· know why' she lied. She has lied 
about ·me beforen., Asked on cross-examination to tell of the inci­
dent, she explained; none time I had to come down to the Board of 
Education. ·She played ho0key wit~ cab drivers -Of.the Brown and 
Whit~ Taxicab.arid she naqie ·me and it was proven that I was in 
school at the time~~. 

-.,· Qn behalf o.:f· appel+~r:its .Arthur Nev as, one o.f ·appellant-licen­
sees, testified that bri November 15, 1952; he·l~ft_the tavern at 
about 7 ~00 Pomo . in order «to take the chef, one ·.Henry Camano·, to his 
l'lome in Harrison~ that ·when they.arrived in Harrison they· stopped in 
a t~verri in ord~r to obtairi a few drinks and~ while there, watched a 
television shdW.that was in progres~~ that about S=JO p.m. he and 
the chef· left this tavern .and proceeded to the chef~s home; that 
thereafter he returned to the licensed premises, arriving there 
arou~d .. 9~00 p.m.~ that.when he arrived there he saw Linda and also 
observ-ed that :the' window was brokeni that upon inquiry .of the bar­
t~nder he was·told that·Lind~ had thrown a bottle and a.glass at 
tne window ... : This .witness also- testified that he had never seen . 
Evelyn in th.e. taverri,_ and· that he. had ·seen Linda in the tavern twice 
before vvhen She had_ COme . in lookiD[; for \?the_ SO_CC8r playeriV 

3 
but 

that he had never serv~d .any alcoholic beverages to her at-any time~ 
. . . . . . . . 

·. Henr'y Camano testified .t.hat he wa·s ·employed· as cool{ ,at. appel­
lants~ licensed premises and corroborated· the fact that a few 
minutes after 7~00 o?clock on November 15, 1952 he left the licensed 
premises and_ was 4~iven home by A0thur Nevas, one of .appellant- . 
licensee·s; _also th~t they stopped off. at a tavern where they· had a . 

· few drin~s and viewe.d_ televis~.on, leaving said. place .around 8 ~JO p.m. 
' . 

· .. F~rrt~nd6~Igrejas testifie4 that he is em~loyed .~s -~·bartender 
. ~t · appel.lants 9 licens_ed pre.mises and that on the evening of November· 
~5, 1952-·at a-bout 7~15 p.m~·, Linda .carae _alone into the licensed . · 
p~emises~ that she asked whether he had seen vvRogerv? (the ~ 2 soccer 
pj_ay-er~1 whose real name is.· Hanuel r,5.aributo and who is a member of a 
soccer cl~l!. be'ing operated .in the· cellar of the .. 1icens.ed · pr_em~ses) 
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and he told her he had not~ that he di4 no~ serve her any drink of 
any description at the time; that.about ten minutes later.sh~ a~~in 
came in and looked around~ that again bqtween n8~30 and 9~00 o 9 clockn 
she re-entered the licensed-premises with a paper bag in her hand, 
which she placed on the bar, saying ¥rWhere is my bottle of Seagrmn 9 s 
Ilo •. 7?-~?, and when he did not answer her, she. remarked, nyou want the 

.window.smashed?•". He testified that "she ·pic~ed up the bottle and 
then she picked up a· ,g:I_ass and throws iv1. · Thereafter he:. called the 
policeo · He als·o testified that Arthur. l\Tevas, .-on.e. of ·appellant~ 
licensees, had ·left the place ·a ·Hlit~'le. -after 7 ovclockvv to take 

·the .cook home and was not in the tavern ~t any time that Linda was 
in the licensed premises until the window was brokenc He testified 
further that he had.never seen Evelyn until:after the night in 
questiOUe · - · . · . · ·· 

.. ·;. 

. . . The appellants produc.ed se_v~ral' wf-tnessep~- who- testifie.d that 
they w~re in the licensed .. pre~ises ~t .the time the window wa~broken 
by Linda~ th·a·t they had seen Lind·a ther.~;, that she .was. the qnly · 

.female present; that ~he.~~s.·not· ~erved ~ny·drinks during the time 
·she w'as. in th.e tai/ern~ that t11e third tinie she ·eritered she spoke .. ,in 
a i·smd voice and appeared· t.o be arguing wi ~h t_he bartender and .. that 
s~rn f.irst ·threw a ~ottle and th:ereaft er. threw a glas·s at the window o 

Upon completion of· the }?.earing be:J~ow,. the ~.op.rd,. thr_ough its 
Cha~rma:n·, .explained its findir1&; · of_ guilt, as· ~ollow·s ~ 

.~1 The reason for- the Board~ s co~cl{lsion ·o:• o is .the fact that 
while there was or1e s.ubstantial ~v.itne_,ss ... aga1nst ·the licensee · 
and· nume.rous witnesses te.stifyin;;' for and in favor or. the licen-~ 
s~e, • o ~ the B·oard believes the story of the minor implicitl1:, 
[Underscoring addedo J. . . . :. . . ··: ·: ... _· . . . . . ·: 

¥?Certain contradictions .. in the. testimony of the licensee. a~d 
l1is witnesses,·together with one incident which we think is. 
very ~mportant; has 6~~~~d u~. to ,arrive at the conclusion .that. 
we haveo·. There has· .beE?ri testimony addu9ed by both sides that 
tlli's gir1 walked .. in with a .ba[; and a bottle of. whiskey and 
threw the bottl~ at. th~ window. Th~ bottle~did not break the 
window, nQr.did the~bottle break. Yet significantly, the offi­
cer· who came there. in response t<;>. a call .. by the licensee found · 
no bottle.. He asked about.it and was. told_ there ·was no ·such . : · 
bottle1 ··ev~n though the licensee and _tli.e-·;·ba~tender. himself .tes- :· 

. tified that ·ther~ was. '"To :us it looks like ·,the inc1den-b .. was· .. .-, -. 
. covered up at the time but uncovered unwittingly.hereo 

11We feel.that the·c·'as·e'is pr.oved, ~nd"i't is a serious ~ase. 
This. girl is 1.6 years, ·:old. Without comm.e_nting on -the- testimony 
of the other witnesses,, w~ feel that there_ .is entirely too ·muc11 
of thi.E? going on ahd sp~nebody ·has to stpp it and this is· the 
_proper agency to stop i:t_ir •. 

• 0 • 0 • ~ • • 0 • 

Mr.· Braff, one of· ti~·~:- ·three members of respondent Board, 
announced his dis$ent· as follow~~ 

"Let the record show that wl-1Em the Chairman mentioned that 
the Board felt that the evidence adduced tended to show certain 
facts, he meant the two Gom1~1issioners who voted to find the 
licensee guilty. As far as myself was concerned, in my mind 
the evidence weighed more favorably in favor of the licensee 
than it did in favor of the City of Newark and accordingly I 
voted not guilty"o 

I en~irely agree that this matter, involving as it does·a 16-
year-old girl, v1is a serious case~1" I agree also with the Board vs 
altot:;ether -c_ommendable pronouncement that sales to minors must· be 
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stopped. However, ·in disciplinary proceedings the prosecution has 
the burden of establishing the licensee's guilt by ~ prepbnderan9e 
of· the believable evidence~ · 

Here the appellants,. charged with sale, service and delivery of 
alcoholic beve~ages to a minor·and··permitting such minor to consume 
such beverages in.and upon the licen~ed premises, have emphatically 
denied the charge and such denial is supported by the testimony of 
a number ·of patrons who testified that;. they were upon the licensed 
premises during the. hours when the alleged -violation is said to have 
occurred.· 

However, even if all of-the testimony adduced· on behalf .of appel­
lants were to be disregarded, would there then be proof sufficient to 
support a finding of guilt? I .think not •. The only evidence in sup-
port of ·the charg~ is·that of Linda,. but her story is flatly contra­
dicted· by Evelyn,· the girl whom Linda identified .as her companion. 
Evelyn, produced by the prose~ution as its own witness, not· only 
failed to corroborate Linda.' s testirriony put emphatically denied that 
she had been in Linda9s com~any in the 'lidensed.premises or ~l~e­
where on the night, in quest .. ion. · Evelyn 9 s· testimony remained unshaken 
when she was examined in great detail bi the members of the· Board. 

Furthermore,; the record reveals many incorjsistencies and .dis­
crepancies (hereinabove enumerated) in Linda9s story as contained in 
her sworn testimony given_ at the hearing below and her three sworn 
statements~ ·In.fact-Linda admitted on the witness stand that she had 
~ 1 liectn ·concerning· her age· and her Girl fr.iendv s name ·in her sworn 
statements •.. These discrepancies may not lightly be brushed aside. 

The ~ajority of resporident Board, through its Chairman, stated 
that the 41iBoard believes the story of th~ minor [Linda]. impli ci tl...z~1 • 
[Pnderscoring added.] Yet it is clear from th~ record be£ore·me, 
i'lhich is of course the same record ·which was before the Board,. t~1at 
Linda rs .credibility· was so seriously impaired by her own ·inconsistent 
statements. under oath and. the· testimony of·. another of the prosecv.­
tion? s own witnesses. (Evelyn), that not only could .. her· (Linda is) tes­
timony not be believed impli6itly but, on the contrary, her.e~idence 
could not adequately support a- finding of guilt. After _.carej;"ully · 
reviewing the· entire record·I conclude ·that·the finding of guilt 
must be reversed •. See Sarzynski v. Passaic, Bulletin 864,Item 9~ 
£?.og_ers, Inc. · v. Ho·boken, Bullet in 92 5, It em 2; Klein v o. New . Brunswick, 
Bulletin 932, Item 3._ · · -

Accordingly, it i~, on this 21st day of July, 1953,. 

ORDERED that the respondent?s action in finding appellants. 
guilty-of the charge herein and suspending their license for~ period 
of thirty days, which suspension was stayed during the pendency of 
these proceedings, be and the same is hereby reversed. 

DOMINIC Ao CAVICCHIA 
Director. 
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2. DISCIPLINARY PROCEEDINGS - ACT OCCURRING AFTER FILING OF APPLICA­
tION (EEVbCATION OF ANOTIIBR LICENSE HELD BY LICENSEE) --LICENSE 
SUSPEND~D FOR BALANCE·o~ TERM, WITH LEAVE TO APPLY FOR LIFTING OF 
SUSPENSIQN-UPON T~ANSFER. TO ANOTHER. 

In the Matter of Disciplinary 
P~odeedings against 

MORRIS TULIPANO 
T/a OLD CORNER TAVERN 
142 Garden Street 
Hoboken, N" .. Jo , · 

Holder of Plenary Retail Consump­
tion License C-198, issued by the 
Bo.ard of Commissioners of the City 
of H.oboken.,. 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

Anthony P. Bianco, Esqo, Attorney for Defendant-licensee. 
William F. Wood, Esq., appearing for Division of Alcoholic 

Be~erag~ Control. 

DY THE DIRECTOR~ 

Defendant pleaded not guilty to ihe following ch~rge~ 

non July 7, 1953, P.lenary Retail Cons.umpt~on License. C-199 
heretofore issued to you by the Boa~d of Commissioners- of tirn 
City of_ Hoboken for premises 124 River Street, Hoboken, NoJ., 
was rev6ked by bhe Director of the. Division.· of Alqoholic 
Beverage Control of the Department of Law and Public Safety 
of the State of New. Jersey, such revo,cation beip.g an act or 
happening occurring after the- time of ·y0ur- making applic.ation 
for your current Plenary Retail Consumption License C-198 for 
premises 142 Gaiden Street, Hoboken, N. J.,, which, if it had 
.occurred before said time, _would.h~ve prevented the.issuance 
of the .license, siDce such issuance would have.been contrary 
to Ro S. 33gl-31,n. 

At the hearing, there was introduced in evidence my original 
Orde~ dated July.7, 1953, which revo1:-ced Plenary Retail Cons~mption 
License C-199 i~sued for the 1953-54 licensing year.by the Board of 
Commissi.oners of the City of Hoboken to I1orris Tulipano, for prem­
is~s i24 River Street, Hoboken, effective imn1ediately. No other 
ev.idence. was introduced on· behalf of I the prosecution~ . Defendant. ' 
introduced no .evidence but, instead~ made a motion for a dismissal 
of. the charge o _ 

. -The applicable statute provi$-YOn-~i_svif;•:S. 33 ~1-31 which pro-:-
vides, in part, as follows g . ~. \ :, 1 

-

. \ ... 

n Any license. o • may be suspended or ±"'evoked •• o for any of 
the following-causes~ 

• • • • • • • • • . 0 

ni. ·Any other act or happening, occurring after the time of 
making of an application for a license which if it had occurred 
before said time would have prevented the issuance of the 
1 i c ens e 3,..,. o o o in 

The same• section further provides~· · 

nA revocation shall render th.e licensee ineligible to hold 
or receive any other license, of any kind or class _under this 
chapter, for a period of two years from the effective date 
thereof and a second vevocation shall render the licensee 
ineligible to h6ld or receive any such lic~nse at any time 
there aft er a• o • iv 
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Defendant contends that~ since he·committed no new or addi­
tional offense other than the offenses .committed ~t his premises at 
124 River Street, Hoboken (which· resulted in th~ revocation of hi~ 
license at that place); a revocation of defendantts license for prem­
ises 142 Garden Street, Hoboken, 'i:JOuld c·onstitute a Hsecond· revoca­
tion for the same one offense and will suoject the licensee to such 
penalty as is imposed on a licensee suffering two revoca~icins. 0 The 
licensee further contends that nfor one offense a licensee holding 
tvvo licenses may be forever barred from holding or _r~cei ving any 
license 9 .·whereas a licensee holding one license may ·be barr~d for 
only two years for the same offense. n Def end ant argues_ that the 
statutory provisions hereinabove set forth are unconstitutional for 
the following reasons~ · · · 

~ 1 1. It denies the equal protection .of the ·law~. in violation 
of the Fourteenth Amendment of the.Federal Constitution ·and 
Article One, Paragraphs First·and·Fifth o~ the State Constitu­
tion.,· 

"2o It creat~s a~ arbitra~y, artificiai~· discrimifi~tory and 
unreasonable classification of classes for imposition of· penal­
ties, in violation of the Fourteenth Amendment of the· Federal 
Constitution and Article One$ Paragraphs First and Fifth of the 
state constitutione -· · 

. ''3. It is .a11 ·arbitrary and unreason~ble exercise of the 
.police power, in v1o:_l_ation of the Fourteenth Amendment of the 
Federal Constitution and Article One; Paragraphs First ·and_ 

·Fifth of the state" cons.ti tut ion. -

~ 1 4. It denies due ·process,· in viol,ation of the· Fourteent-h 
Amendment of the Federal Constitution and Article One, Para­
graphs First·~nd Fifth·of the st~te ¢oristitution~ 

~·~ 5. It imposes a double penalty for onfr offense, in Viola­
~ tion of the Eighth and "Fourteenth Amendments of ·the Federal·· 

Constitution.and Article One 9 Paragraphs First, Fifth and 
Twelfth of the state constitution.n 

It. is clear that R. s. -· 33 ~l-31 renders a licensee_ who has suf- · 
· fered a revocation 6f a·license issued unde~ the Alcoholic·.Beyerage 

Lavi (R.S. :33·~1-1, et seg._) ineligible to· hold or receive· any ot)rnr · 
license, of any· kind or class; under such law ·for a· period of··twq 
years ·from the., ~ffective .. date of· the revocation •. - Updoubtedly, the 
primary purpo·se of' ·this legislation is to remove from the. industt·y · 
persons who have been guilty of conduct serious enough to warrant· 
·r~:V-ocation. It is obvious that the Legislature was guarding against 
-1;}~,B possibility of the· re-entry of such 'persons into the alcoholic 

·'.· -~_ey-erage industry, in the same or another municipality or in the -same 
p~· a different branch of the industry. 

' ! ' • i .. ~ . • 

Thus, under the statutory. provisions hereinabove set forth, the 
revocation of defendantYs license C-199 for premises 124 River Street, 
Hoboken,, rendered him ineligible to hold or receive any other license 
of any kind ._or class for two. -yea:rs. Such revocation {and the licen-

. see vs resulting ineligibility) was therefore an i?ac.t. or happeningu 
occurring after the filing of the application for the current license 
(C-198) for premises 142 Garden Street, Hoboken, which would have 
prevented the· issuance of the license in the first instance. There­
fore, clearly, the institution of the instant proceedings looking to 
the suspension or.revocation of such license (C-198) was not only 
autho1..;ize·d by the statute but necessary .to prevent the exercise of 
the pri vil~ges of· a license by one who ·had become irn~ligible- .to exer-: 
cise such privileg~s.· 
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In view __ of the foregoing,. I find defendant guilty as charged. 

I-have-given ·much thought to th~ question.of the proper penal­
ty ~o be imposed in this ~ase. R • .-s •. 33 ~l_-31 authorizes either sus­
pension or revocation of the license. It is true that defendant has 
not been charged in the instant ·proceedings with any new or further 
acts of miscondtict as a licens~e and-that the.basis of the instant 
proceedings is the revocation~ of defendant·' a other license- { C-199) 
for premises 124 River Street, .. · Hoboken, for offenses commitited there. 
1'/ith·respect to those offenses, defendant has paid the full price, 

'.i.e., his license· for those pren1ises was-.revoked. In view of the 
·r€sult hereinafter to be reached,· it. is unnecessary to consider the 
question whether or not· a ~~second revocationn in all instances and .. 
necessa·rily renders a licensee ineligible to hold any· license of any 
class .under the ,Alcoholic Beverage- Law at any time• In .any event 
and under the pec'uliar circumstances of this- case, it is my belief 
that a revocation.herein would inflict most severe.punishment on 
this defendant unnece_ssary to -.the proper proteqtion o.f the public 
interest. · · · -

- With.respect to this second license, the public will be ade-
quately protected if defendant,· a person ineligible to hold or 
receive a license for two years, is.removeQ. from active participation 
in the alcoholic beverage industry in New Jersey for at least that 
statutory period .(two years). This can be accomplished by_ suspen-
si_on ~f the- license. in. qu~stion for the balance of its term-. · 

·_I shall, ·therefore 1 ·suspend the licens.e for- the balance of its 
term. · 

In view of the.foregoinG disposition of this matter, it is 
unnecessary.to pass on-defendant's other contentions. However, with 
respect to the. conte~tfon that the· portions, of the statute above 
referre_d to· are unconstitutional (which contention I deem· to be 
without merit)., it .may be noted. ·that the power. to make a determina­
tion With .-respect to .constitutionality rests with the courts, and 
administrative agencies must accept legislative enactments as c_on- ----­
sti tu.t·ional. until the courts. have· de.cided otherwise. Schwartz v. 
~ss.ex County Board of Taxatio11, 129 N .J .L. 129 (Sup. Ct., 1942). 

· According~y, ·it is, ·~on thi·~ 27th d_ay of. July 1 19?3-, 

OR-DERED. that- Plena~y Retail Consumption License C-198, issued 
for the 1953-54 lic.ensing period by. the Board of _Go_mmissioners of 
the City of Hoboken to· Morris Tulipano, -t/a Old. Corner .Tavern, 142 

- Garden Street, Hoboken, be and the ·same ·is he~.eby suspended for the 
balance of its term,. -effective· irmnediat·ely~ and· it- is. further . 

. ' ' . " . 

. · ORDERED that·_ leav~ i~ her~by-granted-._to make·-· app1_ic~ti6n, 
before ~une·30~ 1954i for the. liftirtg of .such suspen~ion ~pon the. 
transfer of such ·license to a· :duly qualif.i.ed __ ·person, · · -

. •'' 

DOMINIC A. CAVICCHIA 
Director • 
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3o." DIS.CIPLINARY ·J?ROCEEDINGS ~ 'LEWDNESS ·kI\fD IMMORAL· ACTIVITY (INDECENT 
DANCE) - _HINDERING INVESTIGAT~O_N - LICENSE SUSPENDED FOR 45 DAYS •. 

In th~· Matter. o'f Disciplinary 
Pi"'oceedi_ngs . against · · • - ' · · .. 

~ )- " . 

-: '' ••·• 4 • , I ··;· 

CHARLES Eo MITCHELL. ,,. ~:. :.) : : 
),: 

T/a PARADISE CAFE·. .·. . . 
Gr·een Street & Li:nden Av~irne: ··· 
·Burlington, N ~ Jo, 

y 
.;. ' 

. ) .. 

Holder of Plenary ·Retail Q,pns1unp:.:. ... · .. ) . 
tion Li~ense C-15 (for the 1952-53· · 
and.1953-54 licensing yeafs), issued 
by the Common Council· of the C~ty of ) 
Burlington. 
- - - - - - -·" - ~ ~ - - - - - - - ~) 

CONCLUSIONS 
-AND .ORDER 

Frank Mo Lario, Esq·., Attorli:ey for ,·D.efe-ndant-licenseeo · · 
Edward F. Ambrose, Esq., appearing fqr Division of Alcoholic 

Beverage· Control. 

DY THE DIRECTOR~ 

Defendant pleaded not guilty·to ... thB following chargeB~ 

n1. ·On ThursdaT night;. February 5 ,. · 1953· and .early Frid.ay 
morning, February 6, 1953, you allowed, permitted: and suffered 
lewdness and immoral activity in .and upon. your licensed prem­
ises in that a female entertainer pBrformed in a lewd, indecent 
and immoral manner~ in violation of Rule 5 of State .Regulations 

· Noo 20. 

n2 ·o On the occasion aforesaid while an inspector and an 
investigator of the_Uivision of Alcoholic Beverage.Control of 

·the Department of Law.and Public Safety were conducting an 
investigation of the conduct of your-licensed business,~you 
failed to facilitate and hindered and· dBlayed and caused the 

~ hindrance and delay of such investiga~ion~ .in violation of 
· R • '8 o 3 3 ~ 1-3 5 • •i 

As to charge 1: An ABC acent testified th~t·he and another 
ABC agent enter~d defendantvs p~emises on Thursday, Febru~ry 5, 1953, 

. at. approx.imately 10 ~ 5.0 p. m. 3 t:1at they sat at the bar and observed 
·a dance which was then being perforErnd by· a female entertainer on a 
stage ·located· in. the real". o.f the barroom. He _-te-stified .that- durL'lg 

: this"performan·ce the ·female' entertainer wore a cloth patch· w1 t}1 shiny 
jewels. on_ each. of. her breasts·, and: panties "also cove'red with n jeweled 
c;lass or whatever .it may be~n that;. while a· ns'o-called spoti? was 
foc,used up.on the dancer, she .. perforrned nbumps and grindsv? while a 
four-piece orch.estra played music to the- rhythm of· her body; that 
thereafter the, en'tertain:er got down on the. fl'oor back.wards, resting 
on her heels and hands, ·and continued to perform the· same type of 
-ntumps and grindsn, after which she rolled over, resting on her hands­
and toes_, with her body in a downward position, and continued to per·· 
form the same t}~pe .of .nbumps and grinds. )1 This ~gent testified that 
nEvery movement she.made with the body to the music would impress· 
":.hat particular thump of her body with the down beat of ·the music. n 

This ABC agent further testified that, after the conclusion of 
this performance, the agents remained upon the premises and, at 
approximately 11~40 pom., the same female entertainer, who then wore 
a dark dress, returned to the stage and sang a few unobjectionable 
son.e;s; that she left the stage and returned a moment or two later 
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wearing the same breast coverings ·she had worn during the first per­
formance and also ·wearing .a black skirt .covering the. part of her body 
from her hips.down to her ankles; that, when the. musi~ started to 
play in the same manner as it did during her first app~arance, she . 
removed the skirt and, while wearing the breast cover:Lrigs and panties, 
performed the same dance which the agents had observed earlier in the 
eveningo · · 

The other agent substantially corroborated the.ev~dence set 
forth above. 

As to charge 2: After the conclusion of the.second perform­
ance, the agents identified tl'lemselves to :Morris Bodek, manager of 

'defendant.ws licensed premises. The agents, Bodek and the female 
entertainer went to a small r9om off th'e barroom, where one of the 
a~ent~ ask~d Bodek whether or not _he tho~ght a show .like that should 
be permitted. According to the testimony of this agent, Bodek sta­
ted:, ~ 1Uell, I ad.mi t it was dirty, but we have to do something because 
of keen competition here, you .ha_ve .to do itcn This. agent further. 
testified that he ask~d Bodek'fo~ the.names of the employees~ t~at 
iJodek replied that it vfB.s· none of his (the agent 9 s) business and 
that ~ithey will be produced when needed -- not nowo H This agent ~lso 
testified that Bodek advise.ct the female entertainer not to answer _ 
any questions. Thi~ ag~nt testified that defendant-licensee entered 
the small room shortly thereafter but was pushed out by}~. Bodek· 
~10 sai~ to him, "Get out of here; I?ll handle this my way. I know 
how to handle these things·n~ that the licensee later returne_d to the 
small room,. at which· tiri1e the agent requested him to tell B6dek to 
cooperate and stop interfering with the investigation; that Bodek 
again pushed the licensee out, telling him that he ~as going to take 
care of things himself~ that eventually the licensee produced a copy 
of his license application and-presented it ~o the _agent~but that 
no other records were producedo · 

The defendant-licensee, in his own behalf, testified that the 
female entertaine~ who performed at his premises on ~ebruary 5 had 
been sent to his premises on that evening by a theatrical agent as a 
substitute for another girl who was supposed to be a nblues siti~ern. 
and tap dancero He further testified tha~ he did not enter his 
licensed ·premises until approximately midnight on February 5 and that 
he answered all questions aske{t by the agents. He denied. that he :1ad. 
been pushed out of the s~all· room by Bodek and stated that he had 
left th~ room vol~rrtarilyo. He._admitt~d that he kept records, but 
denied that the agents had asked him to produce· his recordso 

•• ' • ., ' I 

Defendant 9 s manager denied that the d~nce performed by the 
female entertainer. was indecent .and· described ~t as. vwroutine ·dancingJ1 

He admitted that he t61d the female entertainer not to sign any 
statement, but said'.~hat he d=!-d s9 because -he. wished to ·see., .the 
statement before if. was submitt.ed for her signature. ·He ~denied that 
he admitted to the .agent that: the .dance· was indecentE that he chased 
the licensee o .. ut of· the. small room, or stated that· .he would handle 
the si tuation(t He also. denied that. the agents had asked· for ·a1~y 
records. · 

· I belie~e ihe t~stimony of th~ ~g~nts as to the type of dance 
performed by the female entertainer and as to the events which 
occurred .in the small room. It has already been ruled that 'perform­
ances and exhibitions such as those· described herein are .immora-1 and 
lewd and have ·no place on licep~ed premises~ Re DiAngelo~ ~ulletin 
·7 5~; Item 4~-- Neu Vo Irvington, . B~.lletin 923, Item 3 ~: -Re IiiLC CorE.·~' 
Bulletin 93"4, Item. 7 ~ ·Re Cliquot Club, Bµlletin 943·, .Item 2 •. IIence 
I find defe_ndant guilty .as ,_to ... c.hapg~· 1. · 

The evidence also satisfies· me .. that ctef.endant-licepsee and the 
manager who was in charge of his. license.ct premises faile.~r to facili­
tate and· hindered and delayed· ahd caused the hindrance and delay of 
an investigation. Hen.'ce I find defendant guilty as to charge 2. 
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Defendant has no prior adjudicated record. Under the circum­
stances I shall suspend defenda.nt.v s license. for thirty days because 

.of the violation set forth in charge 1 (Re Cliguot Club, supra) and 
for an· additional· period of fifteen days because of the .v~olation set 
forth in charge 2 (Re Verrilli, Bullet.in 969, Item 3), thus. inal:ing ·a 

-tcital susp~nsion of forty-five da~s. · 

Although this proceeding ~as instituted duri~g the 1952-53 
licensing period, it does not abate but remains fully effective 
against the renewal license for the fiscal year 1953-54. State 
Regulations No. 16. 

Accordingly, it'.-is, on this 21st day of July, 1953, 

ORDERED that Plenary Retail Consumption License C-15 for the 
1953-54 licensing year, .issued by· the Qommon Council-of the City of 
Burlington to Charles E. ~litchell, t/a Paradise Cafe, for premises 
at Gr.oen Street & Linden Avenue; B~rlington, be .... '.and the same is 
herebi s-u.spended for. forty-five· (45). days, commencing at· 2~00 a.m. 
July-28,-1953, and terminating ~t 2;00 a.m. September 11, 1953. 

DOMINIC A •. CAVICCHIA 
Director. 

4o DISQUALIFICATION - TWO CONVIC'TIONS OF DISQUALIFYING CRIMES AFTER 
PRIOR ORDER REMOVING DISQUALIFICATION- HINDERING ABC INVESTIGA­
TION - APPLICATION TO LIFT DENIEDq 

In the Matter of an Application 
to Remove Disqualification be- · 
cause of a Conviction, Pursuant 
to R. S. 33~1-3lo2o 

Case No. 1065. 
- - - - - - - - - - - - - - --- -) 

BY THE DIRECTOR: 

CONCLUSIONS 
AND ORDER 

In May 1938 petitioner-pleaded guilty in a Federal Court to the 
crime of operating an unregistered stiil ·and was sentenced to pay a 
I1ne of $50.00 and placed on probation for five yearso On December 
29, 1943, the statutory disqualification re_sulting from the above con­
viction was removed by order of the Commissioner of Alcoholic Beverage 
Control. Re Case No. 307, Bulletin 600, ,It.em .7. 

Fingerprint records disclose that petitioner was arrested by 
County Detective~ and members of New Jersey State Police on October 
20' 1945, as the result. of a ra~d 011 premises 'allegedly operated as a 
pool room~ Our investigation discloses that prior· to his arrest peti­
tioner, while in an µpstairs room in.said premises, accepted a bet on 
a -horse race from a .County Detective and a State Trooper and that on 
the wal·ls of said. room ~vrundown sheetsi? were located. Petitioner was­
indicted· for bookmaking in violation_ of R. s. 2~13 5-3. On January 16, 
~946, petitio~er pleaded £91! vult to said charge and was fined 
~)l, 000 e OQ • . . 

. Fingerprint records also ·disclo·se that 9n July'.: 16, ·194 7, peti-
tioner pleaded not guilty in a Dourt of Quarter Session~ to an indict­
ment c charging him with_ obtaining m~rchandise under false ·pretenses. 
He was tried without a jury, found g~ilty ~nd ~entenced to seiye· six 
months ~n a County Jail. How~v~r,· the setitertce was ·suspended ~nd -
~etitioner was plac~d on probation for ~ive ye~rs and ·fined ~200.00. 

In my npinion the crimes of which petitioner ~as convicted on 
January 16,. 1946, t?-nd July 16, 1947, involved· moral turpitude" 

' <"" 
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Despite e~idence of ·petitioner~~ good conduct during the past 
five years which was presented at the hearin,g herein·, I am .r~luctant 
to grant relief in any case in which petitioner has been convicted of 
any crime subsequent to the time he obtains· an o_rder .removing his 
statutory di~qualification becau~e of a previous conviction. Cf. 
Re Case No. 856, Bulletin 882, Item 15~ Re Case No. 1005, Bulletin 
949, Item 7. 

In this c·ase it ·appears not only that petitioner has been con­
victed of two crimes involving mdral turpitude s~nce .December 29, 
1943, but also that he actively participated recently in the·hindering 
of an investigation in violation of"R. S G 3 J_~ l~J 5. _ · .S:ee .'Re :Mi t cl'l_e_l .. ~, . 

. decided herewitho Under the circumstances of this· case his, petition 
for further relief will·be denied. Re Case.No.- 673, Bullet.in 803, 
Item 59 Re Case Noo 724, Bulletin 841, .. Item 4~ .Re Case ·Noo·"733, 
Bulletin 842, Item 1. ' 

Accordingly, it is,. on thi~ 21st day of July, ~95)~· 

"ORDERED ~.hat the. -petition her.ein be and the 'same is hereby 
dismissed. 

DO:MINIC Ao CAVICCHIA 
Dir.ectoro _., 

5. STATE LICENSES - NEW APPLICATIONS FILEDo 

Bartolomeo Pio .... :fnc.~ · · ~ 
So W. Corner Winston Road & Moreland Avenue 
Philadelphia 18, Penns .. ylvania •.. : · · · 

Application file_d July 29, 1953 for VTine Wholesale License. 

r.Iax Silverman 
T/a Maxwell Wine _Co. 
52 City Alley· 
l'Jew Brunswick, N. J. , '··. . . .. . 

Application filed July 29, 1953~for Plenary Winery.Li??nseo 

· . DOMINIC A. Ci~VIC.CHI.h. 

Director .. 

·I ' 
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6 ~ DISCIPLINARY PROCEEDINGS - UNLABELED BEER rrAP - LICENSE· SUSPENDED 
FOR 3 DAYS, LESS 1 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings ~gainst 

GEORGE P.ALCHIK 
T/a GEORGEws TAVERN 
400 Smith Street 
Perth Amboy, No J., 

Holder 9f P_lenary Ret ai 1 Consuf11p.:.. 
tion License C-46 for the 1952-53 

) 

)-

and 1953-54 licensing year.s~. i~sued · «) 
by the. Bop.rd of Commissioners of ·~i1e· 
City of Perth Amboy. ) 

George Palchik, De.fendant-lfcensee; Pr·o s·e •.. 

CONCLUSIONS 
AND ORDER 

Edward F. A~brose, Esq., appearing for Division of Alcoholic 
· · Beverage Control. 

BY THE DIRECTOR~ 

Defendant pleaded QQ.g vaj__~ to a charge alleging that he allowed 
an unlabeled beer tap on his licensed premises in violation of Rule 
26 of State Regulatioris No. 20. 

The file herein discloses that on May 26, 1953, during the· 
course of a routine inspection of defendant w s licens.ed premises, an 
ABC agent found a barrel of Rubsam & Herrmann Crown beer connected 
to a tap which bore no name of the brand of beer to be- dispensed 
therefrom. · 

Defendant has no prior adjudicated recordo I shall suspend 
defendant 9 s license for three days, the minimum -:suspension imposed 
for a violation of this character. One day will be remitted for the 
plea entered herein; leaving. a net suspension of t110 days .•. 
Re Pr6niew~ki, Bulletin 966,· Item 6. , ··_. . 

Although this proceeding was instituted during the 1952-53 
licensing pertod, .it does not abate but remains fully effective 
against the renew~l license for the fiscal year 1953-54. State 
Regulations Noo 160 

Accordingly, it is, on this 24th.day of July, 1953, 

OHDERED that Plenary Retail Consumption License C-46, issued by 
the Board of Commissioners of the City of Perth Amboy to George 
Palchik, t/a Georgevs Tavern, 400 Smith Street, Perth Amboy, be and 
the same is hereby suspended for two (2) days, commencing at 2~00 . 
a.m. August 3, 1953, and terminating at 2~00 a.m. August 5, 1953. 

DOMINIC Ao CAVICCHIA 
Director. 
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7. DISQUALIFICATION - BREAI(ING,, ENTRY AND LARCENY - NO TURPITUDE 
INVOLVED BECAUSE OF APPL!CANTVS AGE - ORDER LIFTING DISQUALIFICA­
TION NOT REQUIRED~ 

In the Matter of an Application 
to Remove Disqualification be­
cause of a Conviction, Pursuant 
to R. S. 33~1-Jl.2o 

Case Noo 1068" 
) 

- - - - - -) 

BY THE DIRECTOR~ 

.. CONCLUSIONS 

An examination of petitionerVs criminal record.discloses that 
he was arrested on April 19 1 1935, on a charge of larceny of an 
automobile and· he-ld .. to await the action of the Grand, Jury. On 
April 26, 1935, petitioner was tried and found not guilty. The 
record further discloses that on ·J~ne 3, 1935r petitioner was arres-

· ~ed on a charge of breaking, entry and la~c~ny and that on Jutie 21, 
1935, he was placed on probation for one ye~r by a.Judge of a Court 
of Common -Pleas. It appears that pet1tioner· broke into a shop and 
stole a quantity of copper valued at $60.00. . 

At i&~ hearing held her~in petitioner testified that.he.was 
never convicted of any crime with the exception of his conviction 
for breaking, entry and larceny hereinabove set forth. At the hear­
ing 'petitioner further testified that he was born on July. JO.,, 1918; 
and henc·e it appec;trs that he was only sixteen years of age in June 
1935. . 

Petitioner is a married man with one child, has ,been steadily 
employed for many years, and was honorably discharged from the 
United States Army after serving four years as a military policeman. 

Ordinarily the crime of which ·petitioner was convicted in 1935 
in~olves· moral turpitudeo However, I concltide .. that the element of 
moral turpitude was not involved in ~etitione~?s case siric~ he was 
only sixteen years old at the timeo See n.e Case No. 36, Bulletin 
149·, _Item l; Re Case Noo 19~, Bullet~n 215,. It~m 3~ It_appearin~ 
.that petitioner has ·never· been convicted of a brime involving ·moral 
turpitude, no order removing disqualification because of said con­
viction· is requiredo ·Re Case No. 68, Bulletin· J6L~, Item 3; Re· Ca~~ 
No~lJJ:, Bulletin .'451, It~m 7 ~ He Case No •. 324, Bulletin 773, Ite'rn 
120 

Dated~ July 23, 1953'. 

DOMINIQ A.,CAVICCHIA 
Director" 



DISCIPLINARY PROCEEDINGS - SALE DURING PROHIBITED HOURS AND 
FAILURE TO HAVE LICENSED PilEMISES CLOS~D DURING PROHIBITED HOUHS 
IN VIOLATION OF LOCAL REGULATION - LICENSE SUSPENDED FOR 15 ~AYS, 
LESS 5 FOR PLEA o . 

In the Matter of Disciplinary 
Proceedings against 

~I ALTER SLOMIENSKI. 
62 Wallington Avenue 
Wallington, N~ J., 

Holdor of Plenary Retail Consump-
tion License C-25 for the 1952-53 and 
1953-54 licensing years, issued by the 
~ayor and Council of the Borough of 
~Jallington a" 

- - - - - - - - -·- - - -·~ ~ - ~ - --~ 
-Walter Slomiens~i, Def~ndant-license~,-Pro _Se. 

CONCLUSIONS 
AND ORDER 

David So Piltzer, Esq., appearing for Division of Alcoholic 
· · Beverage Controlo 

BY THE DIREQTOR:_ 

· Defendant has pleaded non vult to charges alleging'that he (1) 
sold, served and delivered arcoholic beverages. and permitted the . con­
sumption thereof on his licensed premises during prohibited hours,. in 
violation of a local o~dinanco and (2) failed to have his licensed 
premises closed during said prohibited hours, in violation .of a local 
ordinance., 

An ord{nance_of the BorousS of Wallington prohib~ts the sale of 
alcoholic beverages on Surid0ys between the hours of 3 ~00 aomo and 1:00 
p~mo and requires that licensed premises shall be closed between said 
hourso 

The file herein discloses that ·at 11~30 a.mo, on Sunday, June 
21, 195~, two ABC agents observed a mart enter the Side door 0£ de­
fendant?s licensed premiseso About five minut~s-thereafter one of 
the agents entered,the barroom by use of the side door and when he 
approached the b~r he observed a man and ~ woman at the bar drinking 
whiskey. He also observed the woman_ drink the contents of a partly 
filled glass o.f beer. The agent ordered a glass of beer· but the bar­
tender said ~"one 6 9 .. clocko n The agent ·yvas then asked ·by· the bartender 
where he came from and -vyhen he said· he lived i_n Passaic J the barten­
der served the ag~nt a glass of draft beer and a bottle of beer~ 
hbout 11:43 a.m., the other agent entered defendant?s premises 
through the side door and when he reached· the bar he obs.erved his 
fellow agent with a bottle· of beer ·in f~ont 6f him. He then o~dered 
a glass of beer from the bartender but was refused service. At this. 
time the agents identified themselves to the bartendero The latter, 
the father of the defendant-licensee'° verbally admitted that he had 
served alcoholic beverages to an aGent and to the man and woman. 

Defendant has no prior adjudicated record. · I shall suspend 
defendant~s license for a period of fifteen days. Re Spagnuolo, Bul­
letin 969, Item 9e Five days will be remitted for the plea entered 
herein, leaving a ne~ suspension of teri days. 

Although this proceedins was instituted during the 1952-53 
licensing period, it does not abate but remains fully effective 
against the renewal license for the fiscal year 1953-540 State 
Hegulations Noc> 16. 

Accordingly, it is, on this 7th day of July, 1953, 
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b 
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~ 

'~ 
00 ·ORDERED that Plenary Retail Consumption License C-25, issued >v 

!or the 1953-54 licensing year by tl1e I.J:c;yor and Council of the m 
borough of-Wallington to Valter Slomienski 62 Wallington Avenue, -~ 
~Jallington, be and the sarne is hereb:r susp~nded for a period of ten ~ 
(10)· days, commencing at 3 ~00 aome ~u y 13, 195~· nd terminatinc; at% 
3 ~00 a.mo July 23, 1953. Io~ z ~-r/~ ~ 

_.,Dominic A. C ~chia -"' Z 


