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“Applicant” means a developer proposing to enter into a

- redevelopment incentive grant agreement and may include a: -

non-profit organization to which a developer has assigned its
ability to apply for a redevelopment incentive grant.

“Autlrority” means the New Jersey Economic Development
Authority established under section 4 of P.L. 1974, c¢. 80
(N.J.S.A. 34 1B-4) ,

“Aviation dlstrlct” means the area w1thm a one-mile radlus
of the outermost boundary of the “Aflantic City International

Airport,” established pursuant to sectlon 24 of P.L. 1991 €

252 (N.J.S.A. 27:25A-24).

“Cash on cash yield” means total revenues less operatmg
expenses d1v1ded by eligible prOJect costs, :

“Deep poverty pocket” means a populatron census tract

having a poverty level of 20 percent or more, according to the -

2010 U.S. Census, and whrch is located within the mcentrve
area.

’ “Develope ‘means any person who enters or proposes to.

enter into a redevelopment incentive grant agreement or an
approval letter pursuant to the provisions of the Economic

Redevelopment and Growth (ERG) Program, or its successors.

or assigns, including, but not limited to, a lender that has been
approved by the Authority: and the State Treasurer and that
completes a redevelopment project, operates a redevelopment
project, or completes and operates a redevelopment prOJect _

“Developer contnbuted capital” means equlty contrrbuted
by the developer .

“Director” means the Director of the Division of Taxatron
in the Department of the Treasury

“Disaster recovery prOJect” means a redevelopment project

“located on property that has been wholly or substantially

damaged or destroyed as a result of a Federally ‘declared
disaster, and which is located w1tlnn the incentive area.

“Distressed mumcrpahty” means a municipality that is
qualified to receive -assistance under P.L. 1978, c¢. 14
(N.J.S.A. 52:27D-178 et seq. ), a municipality under the
supervrsron of the Local Finance Board pursuant to the
provisions of the Local Government Supervision Act, P.L.
- 1947, c. 151 (N.J.S.A. 52:27BB-1 et seq.), a municipality
identified by the Director of the Division of Local Govern-
ment Services in the Department of Community Affairs to be
facing serious fiscal distress, an SDA municipality, or a
mumcrpalrty in which a maJor rail stat10n is. located

“Bligibility perlod” means 10 years for quallﬁed resrdentlal
projects that -receive tax - credits or," for ‘all other
redevelopment pro_lects, the period -of time specified in a
redevelopment incentive grant agreement for the payment of
reimbursements to a developer, which period shall not exceed
20 years, with the term to be determined solely at the

discretion of the applicant, at the time of approval,
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' “Ellglble revenue” means any -of the mcremental revenues
set forth in section 6 of P.L. 2009, c. 90 (NJ.S.A. 52:27D-
4891), except in the case of a Garden State Growth Zone, in
which such property tax increment and any other mcremental'
revenues are calculated as those incremental revenues that
would have existed notwithstanding the provisions of the
New Jersey Economic Opportunity Act of 2013, P.L. 2013
c. 161,

- “Equity” means cash, development fees, costs for project
feasibility incurred within the 12 months prior to application,
Federal or local grants, Federal tax credits, property value
less any mortgages, and any other investment by the devel-
oper in the project deemed acceptable by the Authority in its
sole discretion. Property value shall equal either the purchase -
pnce, provrded the. property was purchased pursuant to an
arm’s length transaction within 12 months of application, or
the value as determined by a current appraisal acceptable to
the Authonty ) .

“Fiscal impact analysis” means the analysis to be ’
undertaken by the Autheority to determine if the prOJect meets

the requlrement of prov1dmg a net positive economic benefit

to the State. For the purposes of determmmg if the apphcant
fulfills the net ‘positive economic benefit requirement, the

v analys1s needs to demonstrate that the pro_|ect’s net positive

economic benefit equals at least 110 percent of the amount of
grant assistance, for the perlod equal to 75 percent of the
useful life of the project not to exceed 20 years. The analysis
will be an econometric model that uses project data provided

by the developer, mcludmg, but not limited to: full-time

employees at the quallﬁed busmess facrhty in new and
retained jobs, amount of capital investment, type of pro_]ect,
occupancy characteristics, and- ‘location; and by using this
information, shall generate an estimate of direct and indirect
economic benefits, including without limitation, non-financial
community revitalization objectlves mcludmg, but not limited
to, -objectives memorialized in a municipal master plan-or
plan for an area in need of redevelopment or rehabilitation, or
the promotion of the use of public transportation in the case
of the ancillary mfrastructure project portion of any transit
project, as deemed reasonable by the Autherity, and projected
eligible revenues. This information may be supplemented by
the use of industry accepted estimates, that is, U.S. Depart-
ment of Commerce Regional Input-Output Modeling System
data, when specific data is not avallable -

“Full-time employee at the qualrﬁed business facrhty”
means a full-time employee whose primary ‘office is at the
site and who spends at least 80 percent of his or her time at
the site, or who spends any other period of time generally
accepted by custom or practice as full-time employment at
the site, as determined by the Authonty ‘

“Garden State Growth Zone” or “growth zone” means the
four New Jersey cities with the lowest median family income
based on the 2009 American Community Survey from the
U.s. Census, (Table 708. Household, Family, and Per Caplta
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Income and Indlwdua]s and Famlhes Below Poverty Level ‘

‘by City: 2009).

“Hrghlands development credrt receiving area or rede-
velopment area” means an area located within an incentive
- area and designated by the Hrghlands Council for the receipt
.of Highlands Development Credits under the nghlands
Transfer Development. Rights Program authorized under
section 13 of P.L. 2004 . 120 (N.J.S.A. 13:20-13).

“Incentlve grant” means reimbursement of all ora portlon, ‘

of the project financing gap of a redevelopment project.

“Infrastructure lmprovements in the public right-of-way
mean public structures or improvements located in the pubhc

nght-of-way that are located within a projeet area or that

constitute an ancillary infrastructure project and may include,
but not be lnmted to, signalization and new interchanges,

pubhc parking - structures, and pedestrian, blcycle-onented .
and mass transit improvements; and public utilities such as
water, sewer, electric, and gas, either of which are dedicated -

to or owned by a governmental body or agency upon comple-
tlon, or any required payment in lieu of such structures,
improvements, -or projects or any costs of remedratron

associated with such structures, improvements, or projects, -
and that are determined by the Authority, in consultation with.
appllcable State agencies, to be consistent with and in

furtherance of State publrc mﬁ’astructure ob_]ectlves and
lmtlatlves '

“Internal rate of return® means the discount rate at which
the present value of the future cash flows of an investment

equal the cost of the mvestment

“Local mcentlve grant” means a grant made pursuant to a
redevelopment incentive ‘grant agreement between a munic-
ipality and a developer, or-a municipal ordinance authorizing
a project to be undertaken by a municipal redeveloper, and
which is subject to review by the Local Finance Board in the
Division of Local Government Services, in the ent of
Oommumty Affalrs

“Low-income housmg” means housmg aﬂ’ordable accord-
ing to Federal Department of Housing and Urban Develop-
ment or other recognized standards for home ownership and

rental costs and occupled or reserved for occupancy by

households with a gross household income equal to 50
percent or less of the median gross household income for

households of the same size within the housing region in,

which the housing is located.

“Major rail station” means a railroad station located within

a quahﬁed incentive area, which provldes access to the public
to a minimum of six rarl passenger service lmes operated by

‘Mrmmum envnonmental and sustamablhty standards”

- means the standards set forth in the green building manual
prepared by the Commissioner of the Department of Com-
munity Affairs pursuant to section 1 of P.L. 2007, c. 132
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(N J.S.A. 52:27D-130.6), regarding the use of renewable
© energy, energy-efﬁcrent technology, and non-renewable
resources in order to reduce environmental degradatron and .

encourage long-term cost reductlon

“Moderate-income housing” means housm‘g‘ aﬂ‘ordable, :

according to United States Department of Housing and Urban
Development or other recognized standards for home
ownershlp and rental costs, and occupied or’ reserved for
occupancy by households with a gross household income

‘equal to more than 50 percent ‘but less than 80 percent, of the

median gross household income for households of the same
size within the housmg region in which the housing is
located

“Mumcxpal redeveloper” means a mumcrpal government or
a redevelopment agency acting on behalf of a municipal gov-

" erniment as defined in section 3 of P.L. 1992, c. 79 (N.J.S.A.

40A:12A-3) that is an apphcant fora redeveloent incentive
grant agreement :

“Municipal Revitalization Index” means the 2007 index by

~ the Office for Planmng Advocacy, within the Department of

State, measuring or ranking municipal distress.

“Project area” or “redevelopment project area” means land

- or lands located within the incentive area under common

ownershrp or control, which shall be located in a qualrfymg
economic redevelopment and growth grant incentive area,.

‘mcludmg, but not limited to, control through a redevelopment
. agreement with a municipality pursuant to N.J.S.A. 40A:12A-

1 et seq., or as otherwise established by a mumcrpahty ora
redevelopment agreement executed by a State entity to
unplement a redevelopment proje ect ‘ .

“Project cost” means the costs mcurred in connectlon with
the redevelopment project by the developer until the issuance

of a permanent certificate of occupancy, or upon such other -

event evidencing project completlon as set forth in the incen-
tive grant agreement, for a specific investment or improve-
ment, including the costs relating to receiving Highlands
Development Credits under the Highlands Transfer Develop-
ment Rights Program authorized pursuant to section 13 of
P.L. 2004, c. 120 (N.J.S.A, 13:20-13), lands, buildings,
1mprovements, real or personal property, or any interest

‘ vtherem, including leases discounted to present value, includ-

ing lands under water, riparian rights, space rights, and air
rights acquired, owned, developed, or redeveloped, construct-
ed, reconstructed, rehabilitated, or improved, any environ-
mental remediation costs, plus costs not directly related to
constructlon, of an amount not to exceed 20 percent of the

total costs, capitalized interest paid to third parties, and the

cost of mfrastructure improvements, mcludmg ancillary
infrastructure projects, and, for projects located in a Garden

“State Growth Zone only, the cost of infrastructure improve-

ments including any ancillary infrastructure project and the
amount by which total project cost exceeds the cost of an

alternative location for the redevelopment project, but-
_ excludmg -any partrcular costs for- whlch the pro_ject has
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received Federal, State, or local funding: For purposes of this
definition, as determined by the Authority, certain Federal tax

* credit programs that involve significant private investment,
including, but not limited to, the Low Income Housing Tax
Credit administered by the New Jersey Housing and
Mortgage Financing Agency, will not be considered Federal
funding. : :

“Project financing gap” means the part of the project costs
that remains to be financed after all other sources of capltal,

have been accounted for, including, but not limited to,
developer contributed capital or equity or ‘other contributed
capital or equity, which shall not be less than 20 percent of
the eligible project cost, which may include the value of any
existing land and improvements in the project area owned or
controlled by the developer, and the cost’ of mﬁ'astructure

improvements in the public right-of-way, subJect to review by

the State Treasurer, and investor or financial entity capital or
loans for which the developer, after makmg all good faith
efforts to raise additional capital, certifies that additional

capital cannot be raised from other sources on a non-recourse

basis, and except for final point of sale retall businesses,
including, but not hmrted to, retail, educatronal hosprtal and
hotel projects, the amount by which total project costs exceed
the cost of a viable alternative location for the out-of- State
redevelopment project in the event the ‘business’s chief
executive officer, or equivalent officer for North American
operatlons, submits’a certification mdlcatmg that the project
is at risk of leaving the State ‘and that the project would not
occur, but for the provision of the incentive grant under the
program. When calculating the project fmancmg gap, the

factors set forth at N.J.A.C. 19:31-4. 6(a)4, -including, but not

limited to, mtemal rate of return on developer s contributed
capital, net profit margin, and cash on cash yield will be con-
sidered. The project ﬁnancmg gap. may be’ increased by the
cost of capital necessary to raise an amount of current capital
sufficient to complete the project when combined with all
other” sources of capltal in recognition that the incremental
eligible revenues will be rermbursed over an estimated perlod
of years. : coe

Quallﬁed mcubator facility” means a commerclal building
located within an incentive area: which contains 100,000 or
more square feet of office, laboratory, or mdustrlal space;
which is located near, and presents opportumtres for collabor-
ation as demonstrated by a written agreement with, a research
mstrtutlon, teaching - hospital, “college, or university; - and
within which, at least 75 percent of the gross leasable area is
restricted for use by one or more technology startup com-
panies durmg the commmnent penod.

“Quahﬁed resrdentlal prOJect” means a redevelopment pro-
ject for which a developer must submit a temporary certifi-
cate of occupancy by July 28, 2015, that is predominantly
residential and includes multi-family residential units for pur-
chase or lease, or dormitory units for purchase or lease,
havmg a total pro_lect cost of at least $17,500,000, if the pro-
ject is located in any municipality with a population greater

31-14.3

than 200,000 according to the latest Federal decennial census,
or having a total project cost of at least $10,000,000 if the
project is located in any municipality with a population less
than 200,000 according to the latest Federal decennial census,
or is a disaster recovery prOJect, or having a total project cost
of $5,000,000 1f the project is in a Garden State Growth Zone.

“Qualifying economic redevelopment anrl growth grant
incentive area™ or “Incentive area” means an aviation district,
a port district, a distressed municipality, or an area:

1. Designated as Planning Area 1 (Metropolitan),
Planmng Area 2. (Suburban), or. Planmng Area 3 (Fringe
Planmng Area), pursuant to the State Planning Act, P.L.
1985 c. 398 (N.J.S.A. 52.18A-l96 et seq.); or

2. Located within:

i. A smart growth area and planning area desig-
nated in a master plan adopted by the New Jersey
Meadowlands Cornmlssmn pursuant to subsection (i)of
section 6 of P.L. 1968, c. 404 (N.JS.A, 13:17-6) or
subject to a redevelopment plan adopted by the New
Jersey Meadowlands Commission pursuant to section 20
of P.L. 1968 [ 404(NJSA 13:17-21);

ii. Any land owned by the New Jersey Sports and
Exposition Authority, established pursuant to P.L. 1971,
c. 137 (N.J.S.A. 5:10-1 et seq. ), within the boundaries of
the Hackensack Meadowlands District as delineated in
sectron4ofPL 1968 c. 404(NJSA 13:17-4); IR

iii. A reglonal growth area, a town, a v1llage, ora
military and Federal installation area designated in the
comprehensrve management plan prepared and adopted
by the Pinelands Commission pursuant to the Pinelands
Protection Act, P.L. 1979, ¢. 111. (NJ S:A. 13:18A-1 et

. seq)

~iv. The planning area of the Highlands Region as
defined in section 3 of P.L. 2004, ¢. 120 (NJ S.A. 13:20-

~-3)orina hrghlands development credit recelvmg area or
redevelopment area;

V. A Garden State Growth Zone;

vi. Land approved for closure under any Federal
Base Closure and Realrgnment Commrsswn actron, or

vii. Only the following portrons of the areas
designated pursuant to the State Planning Act, P.L. 1985,
c. 398 (N.J.S.A. 52:18A-196 et seq.), as Planning Area
4A (Rural Planmng Area), - Plannmg Area 4B (Rural/
Environmentally Sensitive), or Planning Area 5 (Envi-
ronmentally Sensitive). This subparagraph shall only

_apply if Planning Area 4A (Rural Planning Area),
Planning Area 4B (Rural/Environmentally Sens1t1ve), or
Planning Area 5 (Environmentally Sensitive) is located
within:

(1) A designated center under the State Develop-
ment and Redevelopment Plan;
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(2) A designated growth center in an endorsed-

. plan until the State Planning Commission revises and
-readopts New Jersey’s State Strategic Plan and adopts
rules to revise this definition as 1t pertams to State-
wrde planning areas, .

3) Any area determmed to be in need of
redevelopment pursuant to sections 5 and 6 of P.L.
1992, ¢. 79 (N.J.S.A. 40A:12A-5 and 40A:12A-6) or
“in need of rehabilitation pursuant to section 14 of P.L.
1992,¢. 79 (N.J.S.A. 40A 12A-14)

(4) Any area on whlch a structure exists or

prevrously existed, mcludmg any desired expansron of
the footprint of the existing or previously existing

structure, provrded such expansion otherwise com-

plies with all applicable Federal, State, county, andx

-~ local permrts and approvals, '

(5) The planmng area of the nghlands Region as
~ defined in section 3 of P.L. 2004, c. 120 (NJ.S.A.
13:20-3) or a highlands development credit receiving

. area or redevelopment area; or

(6) Any area on . whrch‘ an existing tourism
~ destination project is located

Qualrfymg econormc redevelopment and growth grant

incentive area” or “incentive area” shall not include any
property located within the preservation area of the Highlands

_ Region as defined in the Highlands Water Protection and

PlanmngAct P.L. 2004, c. 120(NJSA 13:20-1 etseq)

“Redevelopment incentive grant agreement” means an i
agreement between the State Treasurer, the Authority, and a .
developer, or a municipality and a developer, or a mumcrpal .

ordinance authonzmg a project to be undertaken by a munici-

pal redeveloper, under which, in exchange for the proceeds of

an incentive grant, the developer agrees to perform any work
or undertakmg necessary for a redevelopment project, includ-
ing the clearance, development or redevelopment, construc-
tion, or rehabilitation of any ‘structure or improvement of
commercial, industrial, residential, or publlc ‘structyres or
improvements within a ‘qualifying economic redevelopment
and growth grant incentive area or a transit village. '

“Re’dev’elojantent project” or “project"v means a specific
construction project or improvement, including lands, build-
ings, improvements, real and personal property or any interest

therein, mcludmg lands under water, riparian rights, space -

rights, and air rights, acqulred, ‘owned, leased, developed, or
redeveloped, constructed, reconstructed, rehabrhtated or

mproved, undertaken by a developer, owner, or tenant, or

both within a project area and any ancillary infrastructure

project including infrastructure improvements in the public
right-of-way, as set forth in an application to be made to the -

Authority. The use of the term “redevelopment project” in
sections 3 through 18 of P.L. 2009, c. 90 (NJS.A. 52: 27D-

489c et seq.) shall not ‘be limited to only redevelopment -

projects located in areas determined to be in need of
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redevelopment pursuant to sectrons 5 and 6 of P.L. 1992, c.
79 (N.J.S.A. 40A:12A-5 and 6) but shall also include any

~work or undertakmg in accordance with. the Redevelopment
"Area Bond Financing Law, sections 1 through 10 of P.L.

2001, ¢c. 310 (N.JS.A. 40A:12A-64 ‘et seq) or other
apphcable law, pursuant to a redevelopment plan adopted by

a State entity, or as described in the resolutlon adopted by a
‘public entity created by State law with the power to adopt a

redevelopment plan or otherwise determine the location, type,

and character of a redevelopment project or part. of a.

redevelopment project on land owned or controlled by it or
within its jurisdiction, including, but not limited to, the New
Jersey Meadowlands Commission established pursuant to
P.L. 1968, c. 404 (N.J.S.A. 13:17-1 et seq. ), the New Jersey

- Sports and Exposrtlon Authority established pursuant to P.L.

1971, ¢. 137 (NJS.A. 5:10-1 et seq), and the Fort

- Monmouth Economic Revitalization Authority created pur-

suant to P.L, 2010, c. 5S1(N.JS.A. 52: 27I-18etseq)

_ “Retamed job” means a position  that currently exists in
New Jersey and is filled by a current employee but which, as

 certified by the business’s chief executive officer, is at risk of

being lost to another state or country.

“Revenue increment base” means the amounts of all eligi-

ble revenues from sources within the redevelopment project

area in the calendar year preceding the year in which the
redevelopment incentive grant agreement is executed, as
certrﬁed by the State Treasurer for State revenues

“SDA district” means an “SDA dlstnct” as defined in
sect10n3 of P.L. 2000, c. 72(NJSA 18A:7G-3).

“SDA mumclpalrty” means a mumclpahty in. wlnch an
SDA dlstrlct is s1tuate

“Square feet” means the sum of all areas on all ﬂoors ofa

_ building included within the outside faces of its exterior

walls, including all vertical penetration areas, for circulation
and shaft areas that connect one floor to another, disregarding
cornices, pilasters, buttresses, and srmrlar structures, that
extend beyond the wall faces.

“Square feet of gross leasable area” or “gross. leasable’

area” means rentable area of the building as calculated pur-
suant to the measuring standards of the project. This standard
will be defined in the lease for tenant applicants. The rentable
area measures the tenant’s pro rata portion of the entire office
floor, including public corridors, restrooms, janitor closets,
utility closets, and machine rooms used in common with other

tenants, but excluding elements of the burldmg that penetrate

through the floor to areas below. The rentable area of a floor
is fixed for the life of a bulldmg and is not affected by
changes in corndor sizes or eonﬁguratron

“Technology startup compan means a for-proﬁt business
that has been in operation fewer than five years and is

'developmg or possesses a proprietary technology or business

method of a high technology or life science-related product
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process, or service that the business intends to move to
commercialization.

“Tourism destination project” means a redevelopment
project that will be among the most visited privately owned or
operated tourism or recreation sites in the State, and which is
located within the incentive area and has been determined by
the Authority to be in an area appropriate for development
and in need of economic development incentive assrstance

“Transit project” means a redevelopment project located
w1th1n a one-half-nnle radius, or one-mile radius for projects
located in a Garden State Growth Zone, surrounding the mid-
point of a New Jersey Transit Corporatron, Port ‘Authority
Transit Corporatron, or Port Authority ‘Trans-Hudson

Corporatlon rail, bus, or ferry station- platform area, mcludmg-.

~all light rail stations. For the purposes of determmmg the
transit project bonus: pursuant to N.J.A.C.'19:31-4.7(e)4, a
bus station platform is a termmal as listed on the EDA’s
* website atwww nleda com.

“Transit vrllage” means xa commumty with a bus, tram,
- light rail, or ferry station that has developed a plan to achieve
its economic development and revitalization goals and des-
'1gnated by the New Jersey Department of Transportatlon asa
transrt village.

“Urban trans1t hub” means an urban transit hub as deﬁned
in section 10 of P.L. 2007, c: 346 (N.J.S.A. 34: 1B-208), that
~ is located within an eligible municipality, as defined in
section 10 of P.L, 2007, c. 346 (N.J.S.A. 34 1B-208), or all
light rail stations and property ‘located within a ene-mile
radius of the mld-pomt of the platform area of such a rail,
bus, or ferry station if the property is in a qualified
municipality under the = Municipal Rehabrhtatron and
Economic - Recovery Act PL 2002, c. 43 (NJ. SA
52:27BBB-1 et seq.). -

“Vacant commercial burldmg” means. any commercial
building or complex of commercial bulldmgs having over
- 400,000 square feet of ofﬁce, laboratory, or-industrial space
that is more than 70 percent unleased and unoccupied at the
time of appllcatlon to the Authonty or is negatively impacted
by the approval of a “qualified busmess facility,” as defined
pursuant to section 2 of P.L, 2007, c. 346 (N.J.S.A. 34:1B-
-208), or any unleased and unoccupled commercial building in
a Garden State Growth Zone having over 35, 000 square feet
of oﬁ‘ice, laboratory, or mdustrral space, ‘or over 200,000
square feet of office, laboratory, or industrial space in
Atlantic, Burlmgton, ‘Camden, Cape May, Cumberland,
Gloucester, Ocean, or Salem counties avallable for occupancy
for a period of over oneyear. . - o :

“Vacant health . facrhty pl‘Q]eCt” means a redevelopment
project where a health facility, as deﬁned by section 2 of P.L.
1971, c. 136 (N.J.S.A. 26:2H-2), currently exists and is
considered vacant. A health facility shall be considered

“vacant if at least 70 percent of that facility has not been open
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to the pubhc or utilized to serve any patrents at the time of
apphcatlon to the Autherity. »

Amended by R.2012 d. 044 effective February 21, 2012,
See: 43 NLJ.R. 2991(a), 44NJR. 512(a).

Rewrote deﬁmtron “Qualifying economic redevelopment and growth -
grant incentive area”. -

Amended by R.2012 d.118, effective June 18, 2012,
See: 44 N.J.R. 434(a), 44 N.JR. 1784(c).

In definition “Fiscal impact analysis”, inserted ¢, for the penod equal
to 75 percent of the useful life of the project not to exceed 20 years”; and
added definition “Full-time employe at the qualified business facrhty”
Amended by R.2015 d.014, effective January 20, 2015.

See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b).

Rewrote definitions “Ancillary infrastructure project”, “Developer”,
“Eligible revenue”, “Fiscal impact analysis”, “Inﬁ'astructure Jimprove-
ments in the pubhc right-of-way”, ‘PrOJeet atea’ or ‘redevelopment
project area’ ”, “Project financing gap”, and.“ ‘Redevelopment project’
or ‘project’ ”; added definitions “Avratnon district”, “Deep poverty
pocket”, “Devel ted capital”, “Disaster recovery project”,
“Distressed mluticipality”-' Eligibility period”, “ *Garden State Growth
Zone’ or ‘growth zone’ ”, “Highlands development- credit receiving area
or redevelopment area”, “Low-mcome housing”, “Major rail station’

tail hty standards”, “Moderate-
zation Index”, “Project cost”,
“Quahf ed mcubator facility”, “Qual ied residential project”  ‘Qualify-

: mg economic redevelopment and growth ‘grant incentive area’ or

‘incentive area’”, ¢ ‘Quahfymg economic redevelopment and growth
grant ‘incentive area “or . ‘incentive area’ ”, “SDA " district”, “SDA
mumcrpahty” “Square_feet”, “ ‘Square feet of gross leasable area’-or
‘gross " leasable " area’ ”, “Technology startup - company”, “Tourism
destination project”, “Transrt project”, “Urban transit hub” “Vacant
commercial building”, and “Vacant health facility project”; in’ definition .
“Apphcant” mserted “and ‘may include a-non-profit organization ‘to
which a developer has assigned its abrlrty to-apply for a redevelopment‘
incentive “grant”; in definition - “Redevelopment incentive grant
agreement”, inserted a comma. following: “Authornty” and’ “develop-
ment”, and inserted “or a transit vﬂlage” and' deleted definitions
“Ehgrble ‘project: costs”, “Net profit % ‘Quahfymg economic
redevelopment and growth grant mcentlve area or ‘incentive area’ ”,
and “Soft costs”.

19:31-43 Eligibility criteria

(a) In order to be eligible for a State or local mcentlve
grant the followmg must apply;

1. The redevelopment project must be located in a

quahfymg economic redevelopment and - growth grant

~ incentive area, provrded, however, that a State incentive

grant shall not be given for a project in an incentive area

that quahﬁes as such' solely by v1rtue of bemg a trans1t'
village;

2. The developer must not have commenced any
construction. at the site of a proposed redevelopment
prolect prior to submlttlng an application, except as set
forth in (a)2i or ii below. For purposes of this paragraph
construction ' shall have commenced if the project ‘has
received. site plan approval and started site preparatlon or-
utlhty mstallatron

i,' In the event constructron has commenced on a
proposed redevelopment project, the project may be
eligible if the Authorrty, at its sole dlscretlon, determines
that the project would not be completed otherwrse, or
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i In the event the project is to be undertaken in-
phases, a developer may apply- for phases for which

construction has not yet commenced subject to N J.A C.
19:31-4.6(2)2;

R For any State mcentrve grant project ’consrstrn’g of
newly-constructed residential units, the developer shall be
~ required, pursuant to P.L. 2008, c. 46 (N.J.S.A, 52:27D-

'329.9), to reserve at least 20 percent of the residential units -

constructed for occupancy by low or moderate income
~households, as those terms are defined in section 4 of P.L.

1985, ¢. 222 (N J.S.A. 52:27D-304), with affordability con-

trols as requrred under the rules of the Council on

: Aﬂ‘ordable Housing, u;nless the munrclpalrty in which the
“property is located has received substantive certlﬁcatlon-

from the council and such a reservation: is not requrred

under the approved affordable housmg plan, or the munici-

pahty has been given a judgment of repose ot a Judgment
~of compliance by the court, and such a reservation is not
 required under the - approved affordable housmg plan, ‘

~ 4. . Aproject financing gap exrsts, and

5. For a State incentive grant except for a qualified |

residential project, pursuant to a fiscal impact analysrs, the
overall pubhc assistance provided to the project w1ll result
in net beneﬁts to the State. '

Amended by R 2015.4.014, effectrve January 20, 2015.
See: 46 N.J.R, 1593(a), 47N.JR. 277(b).

Rewrote -the introductory. paragraph of (a), in (a)2ii, updated the
NJA.C. reference, and rewrote: (a)5 e

- 19:31-4.4 Applrcatron submrssron requrrements for State
‘ incentive grants

(a) A developer that submrts an apphcatron to the Author-

ity for a State incentive grant shall indicate on the application

~ whether it is also applying for a local incentive grant. In each

instance where an applicant indicates that it is also applying
for a local incentive grant, the EDA shall forward a copy of -
the applrcatlon to the municipality wherein the redevelopment:

project is to be located so that the local incentive grant may

be reviewed and approved by munrcrpal ordinance. A devel-
oper or murucrpal redeveloper that submits an application for

a local incentive grant shall indicate on the application
whether it is also applymg for a State mcentrve grant.

() A developer seeking a State incentive grant shall

submit to the Authority the followrng mformatron in its-

application:
1. The name of the business;
2. The oontact mformatlon of the busmess,

3. Prospectrve future address of the busmess (rf dif-
ferent), ; : ,

- 4. The type of the busrness,

5. Principal products and services and three-dlgrt North o

Amerrean Industry Classrﬁcatron System number,

Supp. 1-20-15

: statmg

6. The New Jersey tax ldentrﬁcatlon number,
~'7. The Federal tax 1dentrﬁcatron number,
8. An antrcrpated constructron schedule,
9. Estrmated pro;ect costs, mcludrng anv State or local

‘grant fundlng to the project, ‘and proposed terms of
. financing, i

including projected internal rate of return on
developer’s contributed capital, net - margm, retum on

' mvestment and cash on cash yield;

10. Estlmates of the revenue mcrement base and pro- |
jection of the eligible revenues for the project, and the
assumptlons upon which those estimates are made;

11 For quallﬁed resrdentral prolects, a certrﬁcatlon that

it meets the requlrements of N. JA.C. 19:31-4.3(a)3;

12, Estrmated costs to the mumcrpahty resultmg from
the pmject

13. A wrrtten certrﬁcatron by the chief executive officer,
‘or equlvalent ofﬁcer for North American operatlons,

7

i, That the busrness applymg for the program is not
~in default with -any other program administered by the
State of New Jersey, and

“ii. That he or she has reviewed the application in-
formation submitted and that the representatrons con-
tamed therem are. accurate,

14, Drsclosure of legal matters in accordance with the
Authority debarment and drsqualrﬁcatlon rules at NJA.C.
19:30-2;"

15. Submission of an apphcatlon and fee for a tax

: clearance certlﬁcate pursuant to P.L. 2007, c. 101;

16. A list of all development subsrdres, as deﬁned by

“The Development Subsidy Job Goals Accountability Act,
- P.L. 2007, ¢. 200 (NJSA 52:39-1 etseq),thattheapph—

cant is requesting or receiving, the name of the granting =

. body, the value. of each development subsrdy, and -the

aggregate value of all development subsidies requested or
received. Examples of development subsidies are tax bene-
fits from programs authorized under P. L. 2004, c. 65; P L.
1996, ¢. 26; and P.L. 2002, c, 43; S

17. The status of control of the entire redevelopment

project site, shown for each block and lot of the site as

indicated upon the local tax map;

18. A list and status of all required State and Federal
government permits that have been issued for the redevel-
opment project, or will be required to be issued pendmg
resolution of ﬁnanemg issues, as- ‘well as of all local
planning and zoning board approvals, that are required for

" 'the redevelopment prOJeet

~19. A descnptron of how the project addresses the
factors contained in N. JA. C.19:31-4.7(b); .
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20. A description of how the minimum environmental
and sustainability standards are to be incorporated into the
proposed project including use of renewable energy,

. energy-efﬁcrent technology, and non-renewable resources
in order to reduce environmental degradation and encour-
age long-term cost reduction, as llsted on the EDA websrte

at www.njeda.com; _

21. A copy of a letter of support from the governing
body of the municipality in which the proposed redevelop-
ment project or ancrllary infrastructure ‘project or infra-
structure nnprovement inthe rrght-of-way is located, and

+22. Any other necessary -and relevant mfonnatron as
* determined by the applrcant or the Authorrty for a speclﬁc
apphcatron

(c) Any developer shall be allowed to assrgn thelr ablhty

~ to apply for a State incentive: grant to a non—proﬁt organiza-

tion with a mission dedlcated to attracting investment and
completmg development and redevelopment projects in a

Garden State Growth Zone. The non-proﬁt organization may

make an apphcatron on behalf of a developer that meets the
requirements for the incentive grant, or. a group of non-

_qualifying developers, such that these will be considered a
- unified project for the purposes of the incentives provided

under this subchapter. In addition to-the information required

‘pursuant to (b) above, the non-proﬁt orgamzatlon shall be

reqmred to suhmrt

1. Evidence of the assrgnment to apply for the tax
credit from the developer or the group of non-quahfymg
developers,

2 The name of the non-proﬁt organlzatron,

3. The contact mformatlon of the non-prof it organiza-
tion; . .

4. The New Jersey employer identiﬁcation number;

5. The Federal employer idenﬁﬁeaﬁon number; and
6. The rniSSion statement of the non+proﬁt ‘organiza-
tion.

() A developer who has already applied for an incentive

- grant award prior to September 18, 2013, the effective date of
'P.L. 2013, c. 161, but who has not yet been approved for.such
"grant, or has not executed an- agreement with the Authorrty, ‘

may proceed under that application or seck to amend such
application or reapply for an incentive grant award for the
same project or any part thereof for the purpose of availing
itself of any more favorable provisions established pursuant
to P,L. 2013, c. 161, ‘except that projects wrth costs exceedmg
$200,000,000shall not be ellgrble for revrsed percentage caps
under subsection d. of: sectron 19 of P. L 2013, c. 161. :

Amended by R.2012 d 118, eﬁ'ectlve June 18 2012
See: 44N.J.R. 434(a), 44N.JR. 1784(c)
Rewrote (b)13. -
Amended by R.2015 d.014, effective January 20, 2015
See: 46 N.LR. 1593(a), 47 N.J.R, 277(b).
Rewrote (b)9; (b)11, (b)20, and (b)21; in (b)19, updated the N.J. A C.
reference, and added (c) and (d).
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 credits, a non-refundable fee of .5 percent of the ‘apprc
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(@ A developer applying for benefits under this program
shall submit a one-time non-refundable application fee of
$5,000, with payment in the form of a check, payable to the
“New Jersey Economic Development Authonty »

Fees

(b) In addition to the application fee in (a) above,
developer shall pay to the Authorlty the full amount of direct
costs of an analysrs by a third party retained by the Authorrty,
if the Authorlty deems such retentron to be 1 necessary.

(¢) For a qualified residential. project that receives tax
oved
incentive grant.or tax credrt, not to exceed $300, ,000, shall be
charged by the Authorrty prior to the approval of the tax
credit. For all other incentive grants, a non-refundable fee of
.5 percent. of the approv ,,centlve grant, not to exceed
$500,000; - shall be charged by ‘the Authority prior to the
approval of the incentive grant. The fee shall be refunded 1f
the Authonty does not approve the incentive grant or tax

© credit.

credrts, a lon-refundable fee of 5 percent of the tax cred1t .

.not to exceed $300,000, shall be charged upon the receipt of

the tax credrt certificate. For- all other incentive grants, a non-
refundable fee of .5 percent of the incentive grant, not to
exceed $500,000, shall be charged upon execution of the
mcentrve grant agreement '

(e) For a quahﬁed residential project that receives tax
credrts, a developer shall pay to the Authority an annual
review fee, beginning the tax accounting or privilege period
in which the Authority accepts the certification that the
business: has met the capltal quahficatrons, and for the
duration of the eligibility period. The annual review fee shall

be paid to.the Authonty by the business at the time the

business subnuts its annual report. The annual review - fee

“shall be $2 500 per year

(® For a quahﬁed residential project that receives tax.
credits, upon _application for a tax credit transfer certificate
pursuant to N.J.A.C, 19: 31-4 10 or permission to pledge atax
credit transfer certificate purchase agreement as collateral, a

’ developer shall pay to the Authonty a fee of $2,500.

(g) Upon application to pledge, assrgn, transfer, or sell any
or all of its rrght title, and interest in and to an incentive
agreement and in the incentive grants payable thereunder, a

developer shall pay to the Authority a fee of $2,500.

(h) A non-refundable fee of $5 000 shall be paid for each
request - for any. administrative changes, additions, or
modifications; and a non-refundable fee of $25,000 shall be
paid for any major changes, additions, or modrficatrons, such
as those requiring extensrve staff time and Board approval

(i) A non-refundable fee of $1,000 shall be paid for the
first six-month extension to the date by which ev1dence must
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be submitted to demonstrate compliance with the conditions

set forth in commitment letter pursuant to N.J.A.C. 19:31-

4.8(a); and a non-refundable fee of $2,500 shall be paid for
the second extenswn to that date. .

G A busmess ‘seeking to terminate an existing incentive
agreement in order to participate in an incentive agreement
authorized pursuant to P.L. 2013, c. 161, shall pay to the
Authonty an additional fee of $5,000 for terminations that do
not require extensive staff time and Board approval and a

“non-refundable fee of $25,000 for terminations that require
extensive staff time or Board approval.

New Rule, R2015 d.014, effective January 20, 2015,
See: 46 N.LR. 1593(a); 47 N.J.R. 277(b).

Former N.J.A.C. 19:31-4.5, Financing gap and fiscal 1mpact analysns,
recodified to N.J. A.C.19: 31-4 6.

19:31-4.6 Fi,nancjingﬂ gap-au_d fiscal impact amilysis

_“(a) The Authority, in consultatldn with the State Treasurer,
* shall review the proposed project costs and evaluate and

validate  the project financing gap estlmated by each

developer applying for a State incentive grant, as follows:

1. The Authority W111 evaluate proposed project costs

against reasonable costs as noticed on the EDA website at-

wwwnleda com for the standard of review, which shall

mclude, ‘but not be limited to, construction, tenant fit out,

consultants, rental rates, rates of return and vacancy
allowances;

2. For a redevelopment project involving rehabilitation
or improvement of an existing building(s), the costs of land
acquisition and rehabilitation shall not exceed 100 percent
of the replacement cost for new construction, exclusive of

any environmental remediation costs, When evaluatmg a.
redevelopment project involving rehabilitation or improve-
ment of existing building(s), if a developer spends more:

‘than 50 percent of the total cost of acquisition of the

building(s) on such rehabilitation or improvement, then the

cost of acquisition shall be included in the eligible prOJect
costs. With respect to the Authority’s evaluation of a
‘redevelopment project pursuant to the requirements of

N.J.A.C. 19:31-4.3(a)2i, a developer’s future expenditures -

will have to be at least 50 percent of the project. costs

previously expended as of its application date in order for
the Authority to include the costs expended Pnor to the

application date to be mcluded in the project costs; -

3. For large, multi-phased projects that are bu11t
sequentially over time, the EDA shall only ‘evaluate and
validate the project financing gap on: phases of the pro_lect
with funding commitments;

4, The project ﬁnanclng gap analys1s shall include, but
not be limited to, an evaluation of the project costs, amount

of capital sufﬁclent to complete the project, proposed rent- -

al rates, vacancy rates, internal rate of return on develop- -
er’s contributed capital, net profit margm, return on
investment, and cash on cash yield in comparison to market

Supp. 1-20-15

ranges for such items, as ‘noticed on- the EDA website at
wwwnleda com or, in the Authority’s sole discretion, in
comparison to alternative financing structures. for a com-
parable project available to the developer or its tenants; and

5. Except for final point of sale retail businesses,

-including, but not limited to, retail, educational, hospital, or
hotel projects, the project financing gap will include the
- amount by which the total project cost exceeds the cost of a

viable alternative location for the out-of-State redevelop-
- ment' project in the event the business’s chief executive
- officer, or equivalent officer for North American opera-
tions, submits a certification indicating that the pro_lect is at
risk -of leaving the State or not bemg located in the State
and that the project would not: occur but for the provision
of the incentive grant under the program. In the event that
this certification by the business’s  chief executive officer,
‘or equlvalent ofﬁcer, is found to be willfully false, the
Authority may revoke any award of an incentive grant in
- its entirety, ‘which revocation shall be in addition to any
other criminal or civil penalties that the business and the
officer may be subJect to.

(b) The Authority, i in consultatlon with the State Treasurer,

shall undertake the fiscal impact. analysis by determining

whether the overall public assistance provided to. the
proposed project, except with regard to a qualified residential

project, will result in net positive economic benefits equaling:

110 percent of the amount of grant assistance, to the State for
a period equal to 75 percent of the useful life of the pro_]ect
not to exceed 20 years.

(¢) In determining whether the project meets the net
positive economic benefits analysis, the Authority’s consid-

~ eration shall include; but not be limited to, the State taxes

paid directly by and generated indirectly by the developer,
taxes paid directly or generated indirectly by new or retained
jobs, and peripheral economic growth caused by the project
including, without 'limitation, both ~direct and indirect

‘economic benefits and non-financial community revitaliza-

tion objectives, to be determined by the Authority in its sole
discretion, including, but not limited to, objectives memonal-
ized in a municipal master plan or plan for an area in need of

- redevelopment or rehabilitation, or the promotion of the use

of public transportation in the case of the ancillary infrastruc-
ture project portion of any transit project, prov1ded that such
determination shall be limited to the net economic benéfits
derived from the capital investment commenced after the
submission of an apphcatlon to the Authonty

(d) For the calcu,latlon: of new revenues in predomiuautly
retail projects in the net positive economic benefits analysis,
the following weighting criteria shall be used:

1. When a_p‘roje.ct; is proximate to a neighboring state
jurisdiction (that is, Pennsylvania, Delaware, New York)
and the project can demonstrate substantial increased
incremental tax revenue to ‘the State of New Jersey from
other jurisdictions through a marketing analysis provided
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- by the developer, 100 percent of the projected incremental
ongoing sales tax revenue will be factored in the analysis;

2. When a project is a destination entertainment and
retail facility (that is, a project which contains unique retail
establishments, entertainment and/or sports venues) and the
project can demonstrate substantial increased incremental
tax revenue to the State of New Jersey from other juris-

_ dictions through a marketing analysis provided by the
developer 100 percent of the projected. incremental on-
going sales tax revenue will be factored i in the analysis;

3. For projects which are srgmﬁcantly retail in nature,
but do not meet either (d)1 or 2 above::

i Ongomg State sales tax revenue will be calcu-
lated at 0 percent value,

ii.  One-time construction related taxes will be cal-
culated at 100 percent value, and

iii. Ongoing other tax revenues, for example, corpo-
_ration business taxes and. gross income taxes, wlll be
calculated at 66 percent value.

(e) The State Treasurer will approve or drsapprove the
redevelopment pro_;ect costs, the ﬁnancmg gap, and the net
pos1t1ve economic beneﬁts

Amended by ‘R.2012 d.118, effective: June 18, 2012.
See: 44 N.JR. 434(a), 44 N.J.R. 1784(c). -
In (b), mserted “equahng 110 percent “of the amount of grant
assistance,”.” -
Recodified ﬁ‘om NJAC. 19: 31-45 and amended by R.2015 d.014,
effective January 20,2015,
See: 46 N.J.R. 1593(a), 47NJR.277(b).
In the introductory paragraph of (a) and in (b), deleted e
development” following. “propesed”; in (a)2, deleted “eligible” pre-
ceding the fourth occurrence of “project”; in (a)3, deleted “and” at the

end; rewrote (a)4 and (c); added (a)5; and in (b), inserted ¢, except with

regard to a quahﬁed residential pro_lect,” Former N.J. A.C 19:31-4.6,
Approval of apphcatron for State mcentlve grant, recodrf ied to N.J.A.C.
19:31-4.7,

19:31-4.7 Approval of application for State incentive
grant '

(a) The Authonty and the State Treasurer may, except in
the case of a qualified residential project, approve an

* application only if they make a finding that the State revenues -

to be realized from the redevelopment project will be in
excess- of the amount necessary to reimburse the developer
for the portion of the project financing gap allocable to' the
State incentive grant This finding may be made by an
estimation based upon the professional judgment of the Chlef
Executlve Officer of the Authority and the State Treasurer.

(b) In decldmg whether or not to recommend entering into
a redevelopment incentive agreement, the Chief Executive
Officer shall consrder the following factors prior to approval

1. The economic feasibility of the redevelopment proj-
ect; - .

2. The extent of economic and related social distress in
the municipality and the area to be affected by :the

31-14.9

redevelopment project or the level of site specific distress
to include dilapidated conditions, brownfields designation,
environmental contamination, pattern of vacancy, abandon-
ment, or under utilization of the property, rate of fore-
closures, or other site conditions as determined by the
Authority; '

.3. The degree to whlch the redevelopment project will
advance State, regional and local development and plan-
ning strategles, .

4. The likelihood that the redevelopment project shall,
upon completlon, be capable of generatmg new tax revenue
in- an ‘amount in excess of - the amount necessary to
reimburse the developer for project costs incurred as
provided in the redevelopment incentive grant agreement,
provided, however, that any tax revenue generated by a
redevelopment project that is a disaster recovery project
shall be considered new tax revenue, even if the same or
more tax revenue was generated at or on the site prlor to
the dlsaster, _

5. The relatlonshlp of the redevelopment project to a
comprehensrve local development strategy, including other
major pro;ects undertaken within the municipality;

6. The need of the redevelopment incentive grant
agreement to the vrablllty of the redevelopment pro;ect ‘or

VA

7. The degree to whrch the redevelopment pro;ect
enhances and promotes Job creation and - economic
development or the promotron of the use of public
transportatlon '

(c) The dec1s10n whether or not to approve an application
and enter into a redevelopment incentive grant is solely
within the discretion of the Authonty and the State Treasurer,
provrded they both agree to enter into an agreement.

() Except for a- local redevelopment incentive grant
agreement with a mumcrpal redeveloper or with the developer
of a redevelopment project solely with respect to the cost of
infrastructure ‘improvements .in the _public rrght—of-way,
including any ancillary mfrastructure pro_|ect in the public
right-of-way, in no-event shall the base amount of the
combined reimbursements under the redevelopment incentive
grant agreements with the State and munrcrpallty exceed 20
percent of the total project cost, except in a Garden State
Growth Zone, which shall not exceed 30 percent. The
maximum amount of any redevelopment incentive grant,
including any increase in the amount of reimbursement under
() below, shall be equal to up to 30 percent of the total
project cost, except for projects located in a Garden State
Growth Zone, in which case the maximum amount -of any
redevelopment incentive grant mcludmg any increase in the
amount of reimbursement under () below, shall be equal to
up to 40 percent of the total project cost.

(¢) The Authority, pursuant to section 19 of P.L. 2013, c.
161 may increase the amount of the reimbursement under the -
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redevelopment incentive grant agreement with the State by up
' to 10 percent of the total project cost if the project is:

1. Located m a dlstressed mumcrpahty that lacks

~ adequate access to nutritious food in the judgment of the
Chief Executive Oﬂicer of the Authority and will include
either a supermarket or grocery store with a minimum of
115,000 square feet of selling space devoted to the sale of

‘consumable products or a prepared food establishment

sellmg only nutritious ready-to-serve meals;

2. Located in a distressed municipality that lacks
adequate access to health care and health services in the
judgment of the Chief Executive Officer of the Authority
‘and will include a health care and health services center
with a minimum of 10,000 square feet of space devoted to
the provision of health care and health services; -

3, Located in a dtstressed municipality that has a
‘business located therein that is required to respond to a
request for proposal to fulfill a contract with the Federal

* government as set forth in subsection d. of section 3 of P.L.
2011 c. 149 (N.JS.A. 34: 1B-244),

4. A transit prq;ect

5. A qualified residential project in which at least 10
percent of the residential units are constructed as, and
reserved for, moderate income housmg,

6. Located in a highlands development credit recervmg ‘

area or redevelopment area;
7. Located in a Garden State Growth Zone,
8. A disaster recovery pro_]ect
9. An aviation prolect*
| 10. A tourism destmatlon pro_;ect or
11. A project mvolvmg the substantial rehabllltatron or

" renovation of more than 51 percent of an exrstmg structure v

-or structures

' Reeodlfed from NJAC, 19:31-4.6 and amended by R.2015 d.014,.

effective January ; 20,2015,
See 46 N.J.R. 1593(a), 47 N.J.R. 277(b).

Rewrote the section; Former N.J.A.C. 19:31-4.7, State moentive grant
agreement, recodlﬁedto N JA C 19:31-4.8."

19.31-4 8 State incentive grant agreement

() Except for qualified residential projects that receive tax
credits, upon approval of the application by the Authority and
the State Treasurer, the Authority and. the developer will
execute a commitment letter providing information specific to
the grant amount and containing conditions that must be met
prior to receiving the grant. Upon a receipt of evidence from
the developer that it has control of the redevelopment project
site and offers of ﬁnancmg, whrch may be conditioned upon

execution of the grant agreement and that it has met any -

other conditions set forth in the commitment letter, the

Authority and the State Treasurer may enter into a State

Supp. 1-20-15

redevelopment incentive grant agreement with a developer '

for the reimbursement of incremental State revenues directly
realized from busmesses operatmg on the redevelopment
prOJect premxses

(b) Except for quallfied residential projects that receive tax
credits, the Chief Executive Officer of the Authority, in
consultation with the State Treasurer, shall negotiate the

terms and conditions of any State ‘redevelopment incentive
agreement. The State redevelopment incentive grant agree-

ment shall include, but not be limited to, the following terms.
and condltrons as determmed by the Authority:

1. The eligibility perrod the maxunum amount of

project cost, the maximum percentage relmbursement"

amount, the maximum aggregate dollar amount of the

.incentive grant to be awarded the developer, the maximum
annual percentage of reimbursement, the particular tax or
taxes to be utilized from those listed in N.J.A.C. 19:31-
4.10(a), the order in which multiple taxes will be applied to
determine the  incentive grant amount, and, for a project
receiving an incentive grant in excess of $50 million, the
amount of the negotiated repayment to the State, which
may include, but not be limited, to cash, equity, and
warrants and shall be up to the amount of the maximum
aggregate dollar amount of the reimbursement, If the actual
project costs are less than the project costs set forth in the

_application, the percentage reimbursement amount will be

" based on the actual project costs. For the purposes of
determining the amount and timing of any repayment due
for projects receiving an incentive grant in excess of $50
million, the Authority shall consider such factors as the
financial structure of the project, risk of the project,
developer returns, magnitude of State support, as well as
the returns of various types of revenue generating projects,
that is, retail, commercial, and/or hotel. If the project does
not produce the anticipated amount of incremental taxes in
a given year, the developer shall only receive the approved
percentage of actual tax revenue created. No portion of
revenues pledged pursuant to P.L. 2013, c. 161 shall be
subject to withholding or retamage for adjustment, in the
event the developer or taxpayer waives its rights to claim a
refund thereof in the grant agreement;

2. All payments shall be made annually and subJect to
annual appropnatron and avallablhty of funds;

3. In the absence of extenuatlng circumstances, the
reimbursement schedule, which will indicate the annual
percentage amount of relmbursement prov1ded that it not
exceed:

i, Seventy-ﬁve percent of the annual incremental
State rTevenues; or

ii, Erghty-ﬁve percent of the projected annual
mcremental revenues in a Garden State Growth Zone.

4. Representations that the developer is in good stand-
ing, that the project complies with all appllcable law, and
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specifically, that the project will comply with the Author-

ity’s prevallmg wage requirements P.L. 2007, c. 245
(NLJ.S.A. 34:1B-5.1) and’ affirmative action requrrements
P.L. 1979, c..303 (N.J.S.A. 34:1B-5.4), and the project
does not and will not violate any environmental law;

5. The frequency of payments and eligibility period,

which shall not exceed 20 years, during whrch that tax

credit shall be granted;

6. Description of the occupancy permit or other event
evidencing project completion that begins the ehglbrhty

- period and whether the. project will be undertaken in

phases;

7. The requirement that the developer submit, prior to .

the first disbursement of funds under the agreement,
satisfactory evidence of actual project costs, as certified by
a certified public accountant, evidence of a temporary
certificate of occupancy, or other event evidencing project
completion that begins the ehglblllty period indicated in
-the incentive agreement, and, if applicable, evidence that
the municipality is in substantial compliance with the
requirements under N.J. A.C. 19:31-4.3(a)3. In the event
the project cost or square footage of the project are reduced
below the amount of project cost or. square footage of the
project in the approval of the incentive grant, the Authority
may reevaluate the fiscal nnpact analysrs and financing gap
analysis and reduce the size of the grant accordingly;

8. Annual ﬁnancml statements, as certified by a certi-

~ fied pubhc accountant and accompanied by an unqualified
opinion, reporting the project’s financial performance
against established milestones for “calculating any neces-
sary repayments pursuant to )1 above, .

9. Representatlons that the developer wﬂl comply with
the green building standards pursuant to NJ A. C 19:31-
4. 4(b)20

10. To the extent the taxes of such busmesses are 1o be
reimbursed, covenant that the developer will notrfy all
‘businesses operating on the. redevelopment project prem-
ises that certain incremental taxes are to be reimbursed
under the agreement, The- developer shall also covenant
that the developer shall obtain information about such
businesses as is necessary for- the State to ascertain. the

. incremental tax revenue. ‘Such. information may include, -

but not be hmlted to, name, address, taxpayer identification
number, change in busmess ownershlp andany other infor-
mation that may. ‘be requlred by the State. The developer
shall also acknowledge that the State will niot provide to the
developer information about individual ' taxes pa1d by
businesses located at the redevelopment prolect

11. Acknowledgement that if the developer has entered
into a Brownfield Reimbursement Agreement for the rede-
velopment project premises, to the extent that the same

‘eligible revenues are identified in both the Brownfields
- Reimbursement Agreement and the incentive grant, then
the incentive grant will not commence until the reimburse-

ment has terminated or otherwise as subject to review of
the Division of Taxation;

12. hrdemmﬁcatron and insurance reqlnrements;
13. Events, if any, that would trigger forfeiture of the
grant;
14. Default and remedies;
15. Reportlng requlrements, as requlred pursuant to
N.J.S.A. 52:27D-489f, and other reporting requirements
~that may be reqmred by law ‘or agreement, such as an

annual report and an annual tax clearance certificate issued
. by the Division of Taxation pursuant to P.L. 2007, c. 200

- (N.JS.A. 52:39-1 et seq.); and

16. Requirement to demonstrate that the project
continues to be eligible for any mcrease of: rermbursement

* pursuant to N.JA.C. 19:31-4. 7(e)

(c) Agreement that a fee of $5, 000 annually will be paid to
the Division of Taxation and all other administrative costs
associated with the incentive grant shall be assessed to the
developer and retained by the State Treasurer from the annual
incentive grant payments

Recodified from N.J,A.C. 19:31-4.7 and amended by R.2015 d.014
effective January 20, 2015.
See: 46 N.J.R, 1593(a), 47 NJR., 277(b)
Rewrote the section, Former N.JA. C. 19 31-4. 8 Incremental revenue
sources, recodlﬁed toN.J.A. C. 19:31-4, 10 v

19:31-4.9 Tax credlts for quallﬁed residential projects o

(a) In the case of a ‘qualified res1dent1al project, if the
Authority determmes that the - estimated ~amount of
incremental revenues pledged towards the State portron of an
incentive grant is madequate to fully fund the amount of the
State portion: of -the incentive grant, then ‘in lieu of an
incentive grant based on such incremental revenue, the
developer shall ‘be awarded tax credits equal to the full
amount of the incentive grant which shall be taken over a 10-
year perlod at the rate of one-10th of the total amount for

~ each tax accounting ot privilege period of the developer. For

(a)1 through 4 below, not more than $40,000,000 of credits
shall be awarded to any qualrﬁed residential project ina deep

poverty pocket or drstressed mumclpahty and not more than , |

res1dent1al project The value of all credlts approved by the ,
Authorlty pursuant to th1s subsectlon shall not exceed

1. $250 000 000 shall be restrrcted “to - qualified
res1dent1al pro_|ects wrthm Atl' n ’c, Burlmgton Camden,

and $75 000 000 of credlts shall be restncted to quahﬁed
resrdentlal pro_|ects in munrclpalmes with a 2007 Municipal
Revitalization Index of 400 or higher as of the date of
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enactment of the New Jersey Economic Opportumty Actof
2013, P. L. 2013, c. 161;

2. $250 000,000 shall be. .restricted to qualrﬁed
residential prq;ects located in:

i, Urban transit hubs that are commuter rail in
nature that otherwise do not qualify under (a)1 above,

ii. A Garden State Growth Zone not located in a
county mentroned in (a)1 above;

quahfy under (a)1 above; or

iv. . SDA mumcrpahtres located in Hudson Colmty
that were awarded State Aid in State Fiscal Year 2013
- through the Transitional Aid to Localities program and

otherwise do not qualify under (a)l above;

' 3. $75, 000, 000 shall be restrlcted to quahﬁed res1den- :
tial projects in distressed ‘municipalities, deep poverty

pockets, highlands development credit receiving areas or

redevelopment areas, otherwise not qualifying pursuant to -

(a)l or2 above, and

4, _$25,000,000 shall be restricted to qualified residen-
tial projects that are located within a qualifying economic
redevelopment and growth grant incentive area otherwrse

- not qualifying under (@1,2,0r 3 above.

(b) In developmg a recommendatron for allocating tax .

credits to qualified residential pl'OJGCtS, the Chief Executive
Officer of the Authority shall take into account, together w1th
the factors set forth at N.J.A.C. 19:31-4. 7(b): '

1. An evaluation of the residential developer s pro
forma analysis;

2. Input from the municipality in whrch the project is
located;

3. Whether the project furthers specific State. or
mumcrpal plannrng and development obJectrves, or both;

4. Whether the project furthers a publrc purpose, such

* as catalyzing urban development or maximizing the value

of vacant, dllaprdated outmoded, govemment—owned, or
underutrlrzed property or both; and :

5. Whether the project contributes to the recovery of
areas affected by Superstorm Sandy.

(c) Upon receipt of a recommendatron from the Authority
staff on the qualified residential facility applrcatron, the
Board shall determine whether or not to approve the apphca-
tion, the maximum amount of tax credits and the- maximum
percentage amount of allowed tax credits for its caprtal

investment in a qualified residential project, and promptly

notify the applicant and the Director of the Division of
Taxation of the determination. The Board’s award of the
credits will be subject to conditions subsequent that must be
met in order to retain the credits. An approval letter- setting
forth the conditions subsequent will be sent to the applrcant

Supp. 1-20-15

Such conditions shall include, but not be limited to, the

“requirement that the project complies with the Authority’s

prevailing wage requirements, P.L. 2007, c. 245 (N.J.S.A.
34:1B-5.1) and affirmative action requirements, P.L. 1979, c.
303 (N.J.S.A. 34:1B-5.4), that the project does not violate any
environmental law requirements, and the requirement that the
minimum ‘environmental and sustamabrlrty standards, are

mcorporated into the proposed project including the use of

‘renewable energy, energy-efﬁcrent technology, and non-
- renewable resources in order to reduce environmental degra— :

iii. * Disaster recovery progects that otherwise do not

dation and encourage long-term cost reduction.

1. Ifthe apphcatron is approved, the project approval is
subject to the terms and conditions of the approval letter,
~and any benefits under the program are subject to the
completion of the project and satisfaction of the capital
. investment required for the tax credits.

2. Inthe approval letter to the developer, the Authority
 shall set a date by which its approval will expire.

(d) Within one year following the date of Board approval
by the Authority, each approved developer of a qualified
residential facility that has been approved for tax credits shall
submit progress information indicating that the developer has
site plan approval, financing for, and site control of the
qualified business facility or :qualified residential project,

- Unless otherwise determined by the Authority in its sole

discretion, the Authorrty s approval of the tax credits shall
expire if the progress information is not received by the

- Authority within one year of the date of application approval,

(e) No later than July 28, 2015, each approved developer
of a qualified residential facility that has been approved for
tax credits shall submlt evidence of a temporary certrﬁcate of
oceupancy.

(f) Upon completion of the capital investment and receipt
of the occupancy permrt or other event evidencing project
completion -indicated in the approval letter, the developer
shall submit a certification of an independent certified public
accountant, which may be made pursuant to an “agreed upon

- procedures™ letter acceptable to the Authority evidencing that

the developer has satisfied the conditions relating to the
capital investment requirements

1, Once accepted by the Authorrty, the certification
_ with respect to the capital investment shall define the
amount of the tax credits and shall not be increased
 regardless of additional caprtal investment in the qualified
“residential facility, and in no event will the amount of tax
-~ credits exceed the maximum percentage amount of allowed

tax credits approved by the Board for the developer’s

© capital investment in a qualified residential project.

2.. The certification under this subsection shall be sub-
mitted to the Authority no later than 12 months after the
submrssron to the Authonty of a temporary certificate of
occupancy.
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(g) Once the Authonty accepts the certification of the
developer that it has satisfied the capital investment

requirements of the program, and the Authority determines

that other necessary conditions have been met, the Authority
shall notify the developer and notify the ‘Director of the
Division of Taxation, and the business shall receive its tax
credit certificate. The use of the tax credrt certificate shall be
sub_]ect to the recerpt of an annual letter of comphance '

(h) After notification, either the developer, the owner of
the project, or a tax credit transferee shall furnish to the Auth-
ority an annual report in a: format as may be determined by
the Authority, which shall contam the followmg mformatron

1. A certification mdlcatmg whether or not the party
submitting the report is aware of any condition; event, or

. act that would cause the busmess not to be in comphance

»wrth the approval the Act or thls subchapter,

2. Documentary ev1dence ‘that a deed restnctlon has
been recorded against each residential component of the

- quallﬁed residential project. The deed restriction shall-

require that all residential units remain | resrdentlal units
until the eligibility perlod has expired; ’

3 Evidence that the resrdentlal units. of the quahﬁed

residential project are not. bemg used-for non-residential

purposes. Such evidence may ‘include, but is not restricted
to, rental recelpts mumcrpal records, and/or a certification

B by an MAI apprarser or governmental ofﬁclal and

S 4 Addltronal reporting requlrements as may be con-
tained in the tax credit certlﬁcate :

(1) Failure to submit a copy ‘of the annual report, or sub-

‘mission of the annual report without the information required '

in (g) above, will result in forfeiture of any annual tax credits

- to be received by the developer or tax credit holder unless the

Authorrty determines that there are extenuating cncumstances
excusing the developer or tax credit transferee from the time-
ly filing required. The Authorlty reserves the right to audit
any of the representations made and documents submitted in

the annual report

(]) Annually, upon satlsfactory review of all information
submitted, the Authority will issue a letter of compliance. No
tax credit certificate ‘will be- valid without the letter of

“compliance issued for the relevant tax pnvrlege period. The

letter of compliance will indicate whether the developer or
the tax credit holder may take all or a portlon of the credrts
allocable to the tax prlv1lege period.

(k) The tax credrt certrﬁcate shall set forth the followmg
terms: ;

1. The startm_g date of the tax perlod and the cormmt-
-ment duratlon, '

2. The amount of the tax credits; -

3. A requirement that any use of the tax certiﬁcate be
accompanied by a letter of compliance;

311413

4, In the event that the Board has approved an applica-
tion for a business using one or more affiliates in order to
satlsfy the capital investment requirements of the program,
a schedule setting forth the eligible affiliates and a require-
ment by the business to notify the Authority at least seven
days prior to the date of filing relating to each tax account-
ing ‘or privilege period of the proposed allocation of tax
credits by the business;

5. Events that would trigger reduction and forfeiture of
tax credit amounts; and

6. Reportmg requrrements and the requirementfor an
annual tax clearance certificate issued by the DlVlSlOll of
Taxation pursuant to P.L. 2007, c. 200.

New Rule, R.2015 d.014, eﬁ'ectlve January 20, 2015,
See: 46 N.JR. 1593(a), 47 N.IR. 277(b).

_Former N.1.A,C. 19:31-4.9, Pledge and assignment of grant amount,
recodlﬁedtoNJAC 19; 31-4 AL ‘

19: 31-4.10

(a) Except for prq;ects receiving an increase in the amount
of reimbursement under N.J.A.C, 19:31-4.7(b)4, in accord-

Incremental reve‘nue sources

“ance ‘with a State redevelopment incentive grant agreement

begmnmg upon the receipt of occupancy permits for any por-
tion of the redevelopment pro_]ect or upon such other event
eVrdencmg project completion- as set forth in ‘the incentive -
grant agreement, the State Treasurer will pay to the developer
up to an average of 75 percent of the projected annual incre-
mental révenues, or an. average of 85 percent of the pro;ected
annual mcremental revenues in a Garden State Growth Zone,
directly realized from busmesses operating on or at the site of

the redevelopment prOJect ﬁ*om the following taxes:

1. The Corporation Business Tax Act (1945), P.L.
1945, ¢c. 162 (NJ‘SA 54:10A-1 et seq.);

2. The tax imposed on marine insurance oompames
pursuant to N.J.S A. 54:16-1 et seq.;

3. The tax imposed on msurers generally, pursuant to
P.L. 1945, c. 132 (NJ.S.A. 54: 18A-1 et seq.); -

4. The public utility franchlse tax, public utilities gross '
receipts tax and -public utility excise tax lmposed on
sewerage and water corporations pursuant to P. L 1940, c.
5 (N.J.S.A. 54:30A-49 etseq), ‘

5. The tarlffs and charges imposed by electrlc, natural
" gas, telecommumcatlons, water and sewage utilities, and
cable television companies under the jurisdiction of the
New Jersey Board of Public Utilities, or comparable entlty,
except for those tarlffs, fees, or taxes related to-societal
benefits charges assessed pursuant to section 12 of P.L,
1999, ¢, 23 (N.J.S.A. 48:; 3-60), any charges paid for comp-
liance with the Global Warming Response Act, P.L. 2007,
c. 112 (N.J.S.A. 26:2C-37 et seq.), transitional energy
facility assessment unit taxes paid pursuant to section 67 of
- P.L. 1997, c. 162 (N.J.S.A. 48:2-21.34), and the sales and
use taxes on public utility and cable telev1s10n services and.
commodities; :
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6. The tax derived from net profits from busmess, a

distributive share of partnership income, or a pro rata share
‘of S corporation income under the New Jersey Gross .

Income Tax Act, N.J.S.A. 54A:1-1 et seq.; -

7. The tax derived from a business at the site of a
redevelopment project that is required to collect the tax

pursuant to the Sales and Use Tax Act, PL 1966, c. 30 .

(NJ S.A. 54:32B-1 et seq.);

8. The tax imposed pursuant to PL 1966 c. 30
(NJ.S.A. 54:32B-1 et seq.) from the purchase of furniture,
fixtures, and equipment, or materials for the remediation
of, or the construction of new structures at the site of a
redevelopment project. For the purpose of computing the

sales and use tax on the purchase of materials used for
remediation, construction of new structures, or the con-

struction of new residences at the site of the project, it shall
be presumed by the Director of the Division of Taxation, in
lieu of an exact accounting from the developer, suppliers,
contractors, subcontractors, and other partles connected

-with the project, that the tax equals one percent of the
developer s contract price for such remediation or con-

‘struction or such other percentage, not to exceed three

- percent, that may be agreed to by the director upon the:

: presentatlon of clear and convincing evidence that the tax

on materials is greater than one percent of the contract

- price for the remedratron or constructron,

9. The hotel and motel occupancy fee nnposed
pursuant te section 1 of P.L. 2003, c. 114 (N.JSA.
54:32D-1); or -

10. The portion of the fee imposed pursuant to section 3

of P.L. 1968, c. 49 (N.J.S.A. 46:15-7) derived from the sale
of real property at the site of the redevelopment project and

paid to the State Treasurer for use by the State, that is not

credited to the “Shore Protection Fund” or the “Nerghbor-

hood Preservation Nonlapsing Revolving Fund” (“New

Jersey Affordable Housing Trust Fund®) pursuant to sec-
~ tion 4 of P.L. 1968, c. 49 (N.J.S.A. 46: 15-8).

- (b) The Director of the Division of Taxation may retain up
to 20 percent of certain State incremental tax revenues, such
as the corporate busmess tax and sales and use tax, for
adjustment as necessary, which shall be returned to the

developer after such time as the statute of limitations has

expired for the specific tax w1thheld No portion of revenues

pledged pursuant to P.L. 2013, c. 161 ‘shall be subject to.
withholding or retainage for adjustment, in the event the

developer or taxpayer waives its rights to claim a refund
thereof in the grant agreement.

(c) Incremental revenue shall be calculated as the differ-
ence between the amount collected in any fiscal year from
any eligible revenue source included in the State incentive

grant agreement, less the revenue increment base for that -

eligible revenue.

N Rewrote the sectlon Former N.J.A.C. 19:31-4.10, Aﬁ'mr_lative action

and prevallmg wage, reeodlﬁed toN.J. AC. 19 31-4. 12

Pledge, assngnment, transfer, or sale of -

19_:3174.11
' grant amount

~ (a) A developer may, upon notice to .and consent of the
Authority and the State Treasurer, whlch consent shall not be

unreasonably withheld, pledge, assrgn, transfer, or sell any or -

all of its right, title, and interest in and to such agreements

and in the incentive grants payable thereunder, and the right
to receive same, along with the rights and remedies provided

to the developer under such agreement. Any such assignment
shall be an absolute assignment for all purposes, including the

Federal -bankruptcy code. Any pledge of incentive grants -

made by the developer shall be valid and binding from the

- time when the pledge is made and filed in the records of the

Authority, The incentive grants so pledged and thereafter
received by the developer shall immediately be subject to the
lien of the pledge without any physical delivery thereof or

further act, and the lien of any pledge shall be valid and

binding as against all parties having claims of any kind in
tort, contract, or otherwise against the developer irrespective
of whether the parties have notice thereof. Neither the
redevelopment incentive grant agreement nor any “other
instrument by which a pledge under this section is created

-need be filed or recorded except with the Authority.

b) A developer may ap,p‘ly to the Director of the Division

of Taxation and the Chief Executive Officer of the Authority

for a tax credit transfer certificate, if the developer is awarded

a tax credit pursuant to N.J.A.C. 19:31-4,8(d), covering one

or more years, in lieu of the developer being allowed any
amount of the credit against the tax liability of the developer.
The tax credit transfer certificate, upon receipt thereof by the

developer from the Director and the Chief Executive Officer

of the Authorlty, may be sold or assigned, in full or in part, in

an amount not less than $100,000 of tax credits, provrded that
one transfer consisting of any remainder that is less than
$100,000 may be made in each tax period in an amount less

than $100,000, to any other person that may have a tax
liability pursuant to section 5 of P.L. 1945, c. 162 (N.J.S.A. -

54:10A-5), sections 2 and 3 of P.L. 1945, c. 132 (N.J.S.A.
54:18A-2 and 3), section 1 of P.L. 1950, c. 231 (N.J.S.A.
17:32-15), or N.J.S.A. 17B:23-5. The certificate provided to
the developer shall include a statement waiving the develop-
er’s right to claim that amount of the credit agamst the taxes
that the developer has elected to sell or assign. The sale or
assignment of any amount of a tax credit transfer certificate

- allowed under this subsection shall not be exchanged for

consideration received by the developer of less than 75
percent of the transferred credit amount, as determined at
present value. Any amount of a tax credit transfer certificate
used by a purchaser or assignee against a tax liability shall be
subject to the same limitations and conditions that apply to
the use of the credit by the developer who ongmally applied

Recodified from NJA.C. 19:31-4.8 and amended by R2015 014, for and was allowed the credit
effective January 20, 2015.

See: 46 N.JR. 1593(a), 47 N.JR. 277(b).
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Recodified from N.JLA.C. 19:31-4.9 and amended by R.2015 d.014,

effective January 20, 2015.

See: 46 N.JL.R. 1593(a), 47 N.J.R. 277(b).

Section was “Pledge and assignment of grant amount”. Inserted desig-
nation (a); in (a), substituted , assign, transfer, or sell any or all of its
right, title,” for “and assign as secunty for any loan or bond any or all of
its right, title”; and added (b). Former N.J.A.C. 19:31-4.11, Severability,
recodified to. N JA.C.19:31-4.14.

19:31-412  Affirmative action and prevailing wage

The Authority’s affirmative action requirements P.L. 1979,
c. 203 (N.J.S.A. 34:1B-5.4) and prevailing wage requlrements
P.L. 2007, c. 245 (N.J.S.A. 34:1B-5.1) will apply to State
incentive grant projects undertaken in connection with finan-
cial assistance received under the Economic Redevelopment
and Growth Program; and, for a State incentive grant solely
for mﬁ‘astructure improvements in'the pubhc nght-of-way or
any anclllary infrastructure project, regardless of whether the
work or 1mprovements are part of a larger redevelopment
project,” only to  the work relating to the  infrastructure
improvements in the public right-of-way or the ancrllary
infrastructure- prq;ect for which the incentive grant is issued.

Recodxfed from NJAC 19:31-4, 10 and amended by R.2015 d.014
effective January 20, 2015.

See: 46 N.J.R. 1593(a), 47 N JR. 277(b).
Rewrote the sectron o

19:31-4. 13

(a) The Board’s action on apphcatrons shall be effective
10 business days after the Governor’s receipt of the mlnutes,
provided nelther an early approval nor veto has been issued.

Appeals

(b) An apphcant may appeal the Board’s action by
submitting in writing to the Authorlty, within 20 calendar
days from the date of the Board’s action, an’ explanation as to
how the apphcant has met the program criteria. Such appeals
are not contested cases subject to the requirements of the
Admmrstratrve Procedure Act, N.J.S.A. 52:14B-1 et seq, and
the Umform Administrative Proeedure Rules, NJAC. L:1.

(c) Appeals that are timely submrtted shall be handled by
the Authonty as follows:

1. The Chief Executlve Ofﬁcer shall desrgnate an

B employee of the Autherity to serve as a hearmg officer for

the appeal and to make a recommendatron on the merits of

the appeal to the Board. The hearing officer shall perform a

“review of the written record and may require an in-person

. hearmg The hearmg officer has sole discretion to deter-

mine if an in-person hearing  is necessary to reach an

- informed decision on the appeal. The Authority may co-

nsider new evidence or information that would demonstrate
that the apphcant meets all of the apphcatron crrtena

2. Followmg completlon of the reeord review and/or
m—person hearing, as applicable, the hearmg officer shall
issue a written report to the Board containing his or her
finding(s) and recommendatron(s) on the merits of the

31-14.15

appeal. The hearing officer’s report shall be advisory in
nature. The Chief Executive Officer, or equivalent officer,
of the Authority may also include a recommendation to the
written report of the hearlng officer. The applrcant shall
‘receive a copy of the written report of the hearing officer,
which shall include the recommendation of the Chief
Executive Ofﬁcer, if any, and shall have the oopportunity to
file written comments and exceptions to the hearing offic-
er’s report within five business days from receipt of such
report.

3 The Board shall consrder the hearmg oﬂicer s report,
v -eqmvalent oﬂicer, 1f any, and ‘any wntten comments and
» exceptlons timely submrtted by the applicant. Based on that
- revrew, the Board shall issue a final decision on the appeal.

4. Final decrsrons rendered by the Board shall be
appealable to the Supenor Court, Appellate Division, in
accordance with the Rules Govemmg the Courts of the
State of New Jersey.

New Rule, R.2015 d.014 effectlve January 20, 2015.
See: 46 NLJ.R. 1593(a), 47 N.JLR. 277(b).

19:31-4.14

If any section, subsection, provision, clause, or portlon of
this subchapter is adjudged to be unoonstltutlonal or invalid
by a court of competent jurisdiction, the remaining portions
of this subchapter shall not be affected thereby '

Recodified from N.J.A.C. 19:31-4.11 by R.2015 d.014, effective January
20, 2015..
See: 46 N.J.R. 1593(a), 47 N. J R, 277(b)

Severabxhty

SUBCHAPTER 5. (RESERVED)

SUBCHAPTER 6. MAIN STREET BUSINESS
ASSISTANCE PROGRAM

19:31-6.1 App]icability and scope

The New Jersey Economic Development Authority is pro-
mulgating these rules to implement the Main Street Business
Assistance Program Act, P.L. 2008, c. 117 (the “Act™). The
Act established the Main Street Business Assistance Program
to provide guarantees and loans to small and mid-size
businesses and not-for-profit organizations on an expedited
basis to stlmulate the ceanoty:

Amended by R.2010 d.285, eﬁ‘ectrve December 6, 2010.
See: 42N.JR. 2019(a), 42 N.JR. 2969(a).

Deleted “for a period not to exceed two years from the date of
enactment” followmg “basrs”
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19:31-6.2 Terms of ﬁnancial assistance

(a) Under the Main Street Business Assistance Program,

the Authority may provide direct loan, loan participation and/ _

or guarantee products and line of credrt guarantee products.

1. For the direct loan and loan participation product,

the maximum amount will be $1 million per total trans-

action for fixed assets and $750,000 per transaction for
working capital, not to exceed 25 percent of total trans-
action;

2. For the loan guarantee product, the maximum guar-

antee will be $2 million per transaction for fixed assets and
$1.5 million per transaction for working caprtal ‘not to
exceed 50 percent of total transaction; and:

3. For the line of credit product, the maximum amount
will be $500,000, not to exceed 50 percent of the' total
transactlon

(b) The combmation of direct loan, loan participation, loan
guarantee and line of credit guarantee shall not exceed the
lesser of $2 million or 50 percent of total bank commitment.

(c) The Authority shall provide public notice of the rate of
interest to be charged for the Main Street Business Assistance
Program as authorized by the Members through, among other
methods, listing on the agency’s website at www.njeda.com. .

(d) For purposes of (a)l and 2 above, the term shall not
exceed five years; and for (a)3 above, the term shall be up to
two years based on the term of bank line of credit.

Amended by R.2012 d,10}, effective May 21, 2012.

See: 44 N.J.R. 433(a), 44 N.LR. 1644(a).
In (a)3, substltuted “$500 000” for “$250,000”.

19:31-6.3  Eligibility criteria

(a) Under the Main Street Business Assistance Program,
preference for assistance will be given to:

1. A busmese which has operated continuously for at
least the two years preceding the filing of an application;
and

2. A project which may:
i.  Maintain employment;
ii. Create or maintain tax ratables;

iii. Be located in an e.conomice,l,ly distressed area; or.
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iv. Represent an important economic sector of the
State.

19:31-6.4 Application requirements

(a) A business seeking to participate in the direct loan,
loan participation and guarantee and line of credit products
shall comply with the Authority’s apphcatlon procedures as
set forth in N.J.A.C. 19:31-2.3.

(b) Authority staff will undertake the evaluation process
set forth at N.JLA.C. 19:31-2.4. The Chief Executive Officer
shall review and may approve applications, which will be
processed . in the order in which completed apphcatlons are
recerved ’

19:31-6. 5 Afﬁrmatlve action and prevailing wage

The Authorrty s affirmative action requrrements P.L. 1979,
¢. 203 (N.I.S.A. 34:1B-5.4) and prevailing wage requirements
P.L. 2007, c. 245 (N.J.S.A. 34:1B-5.1) will apply to projects
undertaken in connection with financial assistance received
under the Main Street Business Assistance Program.

'SUBCHAPTER 7. LOCAL DEVELOPMENT

FINANCING FUND

19:31-7.1  Applicability and scope

The rules in this subchapter are promulgated by the New
Jersey Economic Development Authority to implement “The
New Jersey Local Development Financing Fund Act” (P.L.
1983, c. 190). This Act established the Local Development
Financing Fund, a special depository. fund for the purpose of
providing financial assistance to certain commercial and in-
dustrial projects in certain mumclpahtles who sponsor these
projects. ‘

19:31-7.2 Definitions

‘The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the context
clearly indicates otherwise:

“Act” means the New Jersey Local Development Fmatnc-
ing Fund Act (P.L. 1983, c. 190) as amended and supple-
mented,

~ Next Page is 31-15
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(d) The amount of credit allowed for a tax period to a busi-
ness that is a tenant in a qualified business facility shall not
exceed the business’ total lease payments. for occupancy for
the tax period.

(e) The tax credits are not refundable and shall not result
in a refund in the event that they do not equal or exceed a
business’s tax hablhty

(f) The credit- amount that may be taken for a tax period of
the business that exceeds the final Labilities of the business
for the tax period may be carried forward for use by the
business in the next 20 -successive tax periods, and shall
expire thereafter, provided ‘that the business does not take
more than one-tenth of its approved credit amount in any tax
period and the value of all credits approved by the Authority
against tax liabilities pursuant to P.L. 2007, c. 346 (N.J.S.A.
34:1B-207 et seq.), in any fiscal year, shall not exceed
$ 150,000,000.

() The amount of credit for any tax perlod ending eight
years after the effective date of P.L. 2007, c. 346 (N.J.S.A.
34:1B-207) (January 13, 2008) during which the documenta-
tion of a business’ credit amount remains uncertified shall be
forfeited, although credit amounts for the remainder of the
years of the 10-year ehglblhty period shall remain available
to it.

Amernded by R:2010d.177, ef’fectlve August 16, 2010.
See: 42 N.J.R. 907(a), 42 N.JR. 1902(a).

Rewrote “the. introductory paragraph of (a); in (a)2, inserted ¢
condominium’s”; rewrote (b); deléted former (c); recodified former (d)
through (h) as (c) through (g); and rewrote (c).

Amended by R.2012 d.044, effective February 21, 2012.

See: 43 N.J.R. 2991(a), 44 NJR. 512(a)

Rewrote (f).

Amended by R.2012 d.118, effective June 18, 2012.
See: 44 N.J.R. 434(a), 44 N.J.R. 1784(c).

In the introductory paragraph of (a), inserted “the lesser of the amount
which satisfies the niet benefit test pursuant to N.J.A.C. 19:31-9.7(¢), or
either”; in the introductory paragraph of (b), inserted “beginning with
the tax period in which thé business is first cettified by the Authorlty as
having met the investment capital and employment qualifications,”; and
rewrote (g). :

19:31-9.10 Application for tax credit transfer certificate

(a) Tax credits, upon receipt thereof by a business from the
Director and. the Authorrty, may be transferred, by sale or
assignment, in full or in part, pursuant to this section, to any
other person(s) that may have a tax liability pursuant to
section 5 of P.L. 1945, ¢. 162 (N.J.S.A. 54:10A-5), pursuant
to sections 2 and 3 of P.L. 1945, ¢. 132 (N.J.S.A. 54:18A-2
and 54:18A-3), pursuant to section 1 of P.L. 1950, c. 231
(N.JS.A. 17:32-15), or pursuant to N.J.S.A. 17B:23-5. A
business may apply to the Director of the Division of
Taxation in the Department of Treasury and the Chief
Executive Officer of the Authority for-an initial tax credit
transfer covering one or more tax periods, in lieu of the
business being allowed any amount of the credit against the
tax liability of the business. Such application shall identify
the spécific tax credits to be transferred (amounts, tax
periods), the consideration received therefor, and the identity
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of the transferee. The total amount transferred for any single
tax period shall be at least $1 million in tax credits. Once
approved by the Chief Executive Officer of the Authority and
the Director of the Division of Taxation, a tax credit transfer
certificate shall be issued to the business, naming the
transferee. The certificate issued to the business shall include
a statement waiving the business’ right to claim that amount
of the credit against the taxes that the business has elected to
sell or assign. Any amount of a tax credit transfer certificate -
used by a purchaser or assignee against a tax liability shall be
subject to the same limitations and conditions that apply to
the use of the credits by the business that originally applied
for and was allowed the credits.

(b) The initial sale or assignment of any amount of a tax
credits allowed under this section shall not be exchanged for
consideration received by the business of less than 75 pércent
of the transferred credit amount. In order to evidence this
requirement, the business shall submit to the Authority an
executed form of standard selling agreement which states that
the consideration received by the business is not less than 75
percent of the transferred credit amount.

(c) In the event that the business is a partnership and
chooses to allocate the income realized from the sale of the
tax credits other than in proportion to the partners’
distributive shares of income or gain of the partnership, the
selling agreement shall set forth the allocation among the
partners which has previously been submitted to the Director
of the Division of Taxation in the Department of Trcasury
pursuanttoNJAC 19 31-9.5(a). .

()] F ollowing an initial transfer of tax credits by a business
that originally applied for and was allowed the credits,
transferees and subsequent transferées of such credits may
also make subsequent transfers to person(s) that may have a
tax liability. ‘pursuant to section 5 of P.L. 1945, c. 162
(N.J.S.A. 54:10A-5), pursuant to sections 2 and 3 of P.L.
1945, ¢. 132. (N.J.S.A. 54:18A-2 and 54:18A-3), pursuant to
section 1 of P.L. 1950, c. 231 (N.J.S.A. 17:32-15), or
pursuant to N.J.S.A. 17B:23-5. A transferee may, upon notice
to the Director of the Division of Taxation in the Department
of Treasury and the Authorlty, effectuate a subsequent tax
credit transfer, in the same amount and for the same tax
periods set forth in such transferee’s tax credit transfer.
certificate, in lieu of the transferee being allowed any amount
of the credits against the tax liability of the transferee. Such
subsequent transfer shall occur by means of endorsement of
the tax credit transfer certificate to the subsequent transferee.
The provisions of (b) and (c) above shall not apply to such
subsequent transfers.

(e) The Authority shall develop and make available forms
of applications and certificates to implement the transfer
processes described in this section.

New Rule, R.2010 d.177, effective August 16, 2010.
See: 42 N.J.R. 907(a), 42 N.J.R. 1902(a).

Former N.J.A.C. 19:31-9.10, Reduction and forfeiture of tax credits,
recodified to N.J.A.C. 19:31-9.12.
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Repeal and New Rule, R.2012 d.044, effective February 21, 2012,
-See: 43 NJ.R. 2991(a), 44 N.J.R. 512(a).
Section was “Application for tax crédit transfer certificate®.

19: 31-9.11 Cap on total credlts

The value of all credlts approved by the Authority shall not
exceed $1,500,000,000 of which the Authority may approve
up to $150,000,000 in credits in the aggregate for residential
developers making capital investments in qualified residential
projects, provided that for each qualified residential facility,
the residential developer shall be allowed tax credits of no
mote than 35 percent of its capital investment. Based on
application and allocation activity and if sufficient credits are
available, the Authority may direct that the $150,000,000 cap
be exceeded for allocation to qualified residential projects, as
is deemed reaso"nable, justified and appropriate.

New Rule, R.2010 d.177, effective August 16,2010.
See: 42 N.J.R. 907(a), 42 N.J.R. 1902(a).

Former N.J.A.C. 19:31-9.11, Reporting requitements, recodified to
NJ.A.C: 19:31-9.14.

Amended by R.2012 d.044, effective February 21, 2012.

See: 43 N.JR. 2991(a), 44 N.JR. 512(a).
Substituted “35” for “20”.

19:31-9.12 Rediiction and forfeiture of tax credits
(@) Unless excepted pursuant to (a)2 below, the amount of

the annual credit otherwise available shall be reduced by 20
percent for that tax petiod if:

1. Fewer than 200 full-time emplo‘yees at the qualified

‘business facility or, if the applicant is a tenant and has

* qualified under N.J.A.C. 19:31-9.3(a)2iii, fewer than 200

full-time employees in the aggregate are employed in new
full-time positions in any tax period.

i.  This r‘eductlon will remain for each subsequent
tax period until the first period for which documentation
demonstrating the restoration of the 200 full-time em-
ployees employed in new full-time positions at the quali=
fied business facility has been reviewed and approved by

- the Authority.

ii. Once documentation restoring the 200 full-time
employees employed in new full-tihe positions has been
approved, for the current tax period and each subsequent
tax period the full amount of the annual credit shall be
allowed.

2. For businesses applying before January 1, 2010,
there shall be no reduction if a business relocates to an
urban transit hub from another location or locations in the
sare municipality.

(b) If, in any tax period, the business reduces the total
number of full-time employees in its Statewide workforce by
more than 20 percent from the number of full-time employees
it its Statewide workforce in the last ‘tax accounting or
privilege period prior to the credit amount approval under
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N.JLA.C. 19:31-9.7(e), then the business shall forfeit its credit
amount for that tax period and each subsequent tax period
until the first tax period for which documentation demon-
strating the restoration of the business’s Statewide workforce
to the threshold levels required by this subsection has been
reviewed and approved by the Authority, for which tax period
and each subsequent tax period the full amount of the credit
shall be allowed. For purposes of this séction, “business”

shall includé any affiliate that has contributed to the capital
investment, received the tax credit or contrlbuted to the 250

full-time employees at the qualified business facility.

(¢) If, in any tax period, the number of ﬁlll-tlme employees
employed by the business at the qualified business facility
drops below 250 or the number of full-time employees, who
are not the subject of intra-State job transfers, pursuant to

- NJ.AC. 19i31-9. 3(g)1 employed by the business at any

other business facility in the Staté, whether or not located in
an urban transit hub within an eligible municipality, drops by
more than 20 percent from the number of full-time employees

in its workforce in the last tax accounting or privilege period

prior to the credit amount approval under N.J.A.C. 19:31-
9.7(e), then the business shall forfeit its annual credit amount
for that tax period and eéach subsequent tax petiod, until the
first tax period of which documentation demonstrating the
restoration of the number of full-time employees employed
by the businiess at the qualified business facility to 250 or an
increase above the 20 percent reduction has been reviewed
and approved by the Authority, for which tax périod and each
subsequent tax period the full amount of the annual credit
shall be allowed.

(d) If in any year in which the residential components of
the qualified residential project no longer constitutes the
preponderance thereof as it existed at the time of cettification
of the tax credit amount, the residential developer or his as-
signee shall forfeit its annual credit amount for that tax period
and each subsequent tax period, until the first tax petiod for
which documentation demonstrating that the qualified resi-
dential project consists of the preponderance of residential
units as existed at the time of certification of the tax credit
amount has been reviewed and approved by the Authority, for
which tax period and each subsequent tax period the full
amount of the annual credit shall be allowed. Additions. of
commercial space to the project shall not be considered in this
determination.

Recodified from N.J.A.C. 19:31-9.10 and amended by R. 2010 d.177,

effective August 16, 2010.

Seé: 42 N.J.R. 907(a), 42 N.J.R. 1902(a).

In the introductory paragraph of (a), ‘substituted “available” for
“determined pursuant to final calculation of the award of tax credits”
réwrote the introductory paragraph of (a)l, and (b) and (d);.and in (a)2
stibstituted “For businesses applying before January 1, 2010, there” for
“There”, Former N.J.A.C. 19:31:9.12, Events of default repealed,
Amended by R.2012 d.044, effective February 21, 2012.

See: 43 N.J.R.2991(a), 44N, R. 512(a).

In (b), substituted “N.J.A.C. 19:31:9.7(c)” for “this 'section”; and

rewrote (c) and (d).
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works as an intern, as a temporary employee, or in a

temporary position.

“Full-time employee working in this State” means a full-
time employee whose primary office is in New Jersey and
who spends at least 80 percent of his or her time in New
Jersey, or who spends any other period of time generally
accepted by custom or practice as full-time employment in
New Jersey, as determined by the Authority.

“Greater New Brunswick innovation zone” means the
innovation zone bounded as follows: in the north by Route
287 to Stelton Road to Metlars Lane to Route 18, in the east
by Route 1, in the south by Suydam' Road/Claremont
Road/Finnegan’s Lane, and in the west by the Millstone River
and Raritan River, which includes parts of North Brunswick,
New Brunswick, Piscataway and Franklin Township and
Rutgers University’s Livingston campus.

“Innovation zone” means any of the three zones located in
the northern, central and southern portions of New Jersey
designated by the Authority as thé Newark innovation zone,
North/New Brunswick innovation zone and Camden innova-
tion zone, respectwely

“License” means an agreement_.that states therein that it is
granting an exclusive license that authorizes the applicant to
control - aspects of the development of the protected
proprietary intellectual property. License shall not include an
agreement, such as. an exclusive: distribution agreement or
similar business arrangement that is not registered with the
U.S.. Federal Government, such as -the-U.S. Patent and
Trademark Office, that does not grant the applicant control of
the protected proprietary intellectual property.

“Net operating loss” means the excess of the deductions
over the gross income used in computing entire net income in
a specific year without regard to the net operating loss
carryover to that year and the dividend exclusion, as provided
in N.J.S.A. 54:10A-4(k)(6)(C). '

“New or expanding” means a technology or biotechnology

company that:

1. On June 30 of the year in which the company ﬁles

" an application for surrender of unused but otherwise

allowable tax benefits under P.L. 1997, c. 334 (N.J.S.A.

34:1B-7.42a et al.) and on the date of the exchange of the

corporation business tax benefit certificate, has fewer than
225 employees in the United States of America;

2. On June 30 of the year in which the company files
such an application, has at least” one full-time employee
working in this State if the company has been incorporated
or formed, irrespective of corporate structure or tax status,
for less than three years, has at least five full-time: em-
ployees working in this State if the company has been
incorporated or formed, irrespective of corporate structure
or tax status, for more than three years but less than five
years, and has at least 10 full-time employees working in
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this State if the company has been incorporated or formed,
irrespective of corporate structure or tax status, for more
than five years; and

3. On the date of the exchange of the corporation busi-
ness tax benefit certificate, the company has the requisite
number of full-time employees in New Jersey that were
réquired on June 30 as set forth in paragraph 2 above.

In calculating the number of employees under this
definition, employees of all affiliates and subsidiaries as
shown on its conselidated financial statements, employees
of any company that owns or controls at least 50 percent of
the applicant, as well as the employees of any consolidated
group of affiliated corporations as filed for Federal income
tax purposes shall be included. '

“Newark innovation zone” means the innovation zone in
the northern part of the State bounded as follows: in the north
by Interstate 280, in the east by McCarter Highway (Route
21) and the Pennsylvania Railroad, in the south by Market
Street to South Orange Avenue, and in the west by Bergen
Street.

“Program” means the Technology Business Tax Certificate
Transfer Program.

“Protected proprictary  intellectual property” means
intellectual property that is the technology of the applicant’s
primary business as a technology or biotechnology business
that is also protected via a patent pending, patent awaiting
approval approved patent, or registered copyright.

“Research and development tax credits” means a tax credit
against corporation business tax liabilities for taxpayers who
have performed qualified research activities in New Jersey,

‘calculated in the manner as the Federal tax credit for

increasing research activities. The credit is based on qualified
expenditures in New Jersey beginning on or after January 1,
1994. It provides a credit of 10 percent of the excess qualified
research expenses over a base amount plus 10 percent of the
basic research payments. Taxpayers must complete New
Jersey Division of Taxation—Corporate Business Tax Form
306 to claim their credit. The amount of credit claimed: for
any single tax year cannot exceed 50 percent of that year’s
tax liability prior to the consideration of this credit and it
cannot reduce the tax liability below the statutory minimum,
as set forth in N.J.S.A. 54:10A-5.24.

“Selling business” means a new or expanding technology
and/or biotechnology business that has unused net operating
loss carryover and/or unused research and development tax
credits which it wishes to “sell.”

“Technology business” means an emerging corporation,
that has a headquarters or base of operations located in New
Jersey, that owns, has filed for, or has a license to use
protected, proprietary intellectual property whose primary
business is the provision of a scientific process, product, or
service and that employs some combination of the following:
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highly educated and/or trained managers and workers em-

ployed in New Jersey who use sophisticated scientific re--

search, service or production equipment, processes or knowl-
edge to discover, develop, test, transfer or manufacture a
product or service. Examples of activities satisfying this
definition include: the designing and developing of com-
puting hardware and software; the research, development,
production, or provision of materials with engineered proper-
ties created thro'u‘gh the company’s development of special-
ized processing and synthesis technology and the research,
development production or provision of technology involv-
ing microelectronics, semiconductors, electronic equipment
and instrumentation, radio frequency, microwave and
millimeter electronics, and optical and optic-related electrical
~devices, or data and dlgltal communications and imaging
devices.

“Unused net operating loss carryover” means net operating
loss for any tax year as deﬁned in NJS.A. 54:10A-

4(k)(6)(B).

“Unused research and development tax credits” means the
amount of tax credit otherwise allowable which cannot be
applied because it would reduce the tax liability below 50
percent of the liability prior to consideration of the credit or it
reduces the tax below the statutory minimum, as provided in
N.J.S.A. 54:10A-5.24(b).

Amended by R.2003 d.297, effective July 21, 2003.
See: 35 N.J.R, 1655(a), 35 N.J.R. 3393(a).

Added “New applicant”, “Re-certification applicant” “Returning ap-
plicant”.

Amended by R.2005 d.274, effective August 15, 2005
See: 37N.J.R. 1714(a), 37 N.J.R. 3058(a).

Added “Camden innovation zone”, “Innovation zone”, “Newark inno-
vation zone” and “North/New Brunswick innovation zone” definitions.
Amended by R.2006 d.284, effective August 7, 2006. ’

See: 383 NLJ.R. 1801(a), 38 N.J.R. 3184(c).

In definition “Biotechnology business”, substituted “corporation” for
“company” and inserted “that owns, has filed for, or has a license to use
protected, proprlctary intellectual property”; in definition “New or
expanding”, added the last sentence; and rewrote definition “Technology
business”.

Amended by R.2008 d.164, effective June 16, 2008.
See: 40 N.J.R. 1630(a), 40 N.J.R, 3748(a).

Rewrote definition “New or expanding”. .
Amended by R.2010 d,206, effective October 4, 2010.
See: 42 N.JR. 1348(a), 42 NJ.R. 2322(b).

In definition “Allowable expenditures”, substituted “business” for
“company” and inserted “and” preceding “research”; rewrote definitions
“Biotechnology business”, “New or expanding” and “Unused net
operating loss carryover”; in definition “Camden innovation zone”,
substituted “Bridge” for “bridge”; added definitions “Financial state-
ments”, “Full-time employee”, “Greater New Brunswick inr_rovation
zone”, “Llcense” and “Protected proprietary intellectual property
deleted definitions “New applicant”, “North/New Brunswick mnovatron
zone”, “Re-certification applicant” and “Returning applicant”.

Amended by R.2012 d.119, effective June 18, 2012.
See: 44 NLJ.R. 665(a), 44 N.J.R. 17%(a). -

Added definition “Full-time employee working in this State”; and in
paragraph 2 of definition “New or expanding”, inserted “or formed,
irrespective of corporate structure or tax status,” three times.

Amended by R.2013 d.099, effective August 5, 2013.
See: 45 N.J.R, 1098(a), 45 N.J.R. 1921(b).

Rewrote definitions “Full-time employee”, “Llcense” and “Protected

proprietary intellectual property”.
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19:31-12.3  Eligibility

(a) A business shall be eligible to apply to the program if
the Authority finds that the business:

1.- Meets the deﬁmtron of a technology or blotech-
nology business; :

2. Has unused amounts of research and development
tax credits and/or unused net operating loss carryover; and

3. Meets the definition of new or expanding.

(b) No application shall be approved m which the busi-
ness: '

1. Has demonstrated positive net o‘perating income in
any of the two previous full years of ongoing operatlons as
determined on its financial statements;

2. Is directly or indirectly at least 50 percent owned or
controlled by another corporation that has demonstrated
positive net operating income in any of the two previous
full years of ongoing operations as determined on its
financial statements or is part of a consolidated group of
affiliated corporations, as filed for Federal income tax
purposes, that in aggregate has demonstrated positive net
operatmg income in any of the two previous full years of
ongoing operations as -determined on its combined
financial statements; or :

3. Filed its application, such that the Authority received
the application after June 30 of the program cycle year.

Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.JR. 1705(a), 32 N.J.R. 2602(c).
In (a)3, inserted “or no” following “negative net”
Amended by R.2003 d.443, effective November 3, 2003.
See: 35 N.J.R. 3466(a), 35 NJ.R. 5162(a). -
In (a)4, inserted last sentence,
Amended by R.2006 d.284, effective August 7, 2006.
See: 38 N.J.R. 1801(a), 38 N.J.R. 3184(c).
In (a)2, inserted “and” at the end; rewrote (a)3; deleted (a)4; and
added (b) and (c).
Amended by R.2010 d.206, effective October 4, 2010.
See: 42 N.J.R. 1348(a), 42 N.J.R. 2322(b).
In ()3, deleted «, provided that returning applicants are not requlred
to meet this condition of eligibility”; in (b)1, inserted operatmg and
“or”; deleted former (b)2; recodified former (b)3 as (b)2 in (b)2,
inserted “operating” twice; and deleted (c).
Amended by R.2013 d.099; effective August 5, 2013.
See: 45 N.J.R. 1098(a), 45 N.J.R. 1921(b).
In (b)1, deleted “or” from the end; in (b)2 substituted *“; or” for a
period at the end; and added (b)3.

19:31-12.4 Application to the program

(a) Each application submitted by a selling business to the
program shall be accompanied by a non-refundable $2,500
application fee. Complete applications must be received by
June 30 for each State fiscal year.

(b) In order for the Department of Treasury, Division of
Taxation to issue a certificate, each application submitted to
the program shall include: a selling business application
which includes the information set forth in (c) below; a
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spending certification form attesting to having spent the
proceeds of the prior year’s sale of tax benefits in accordance
with the definition of allowable expendltures a Buying Busi-
ness Information Sheet which identifies the buying business
name, address, telephone number, the estimated value of
benefits to be transferred in an amount equal to at least 80
percent of the surrendered tax benefit and from whom and a
business certification; an agreement between the buying and
selling ‘business defining the terms of the sale of the cer-
tificate; and the Tax Benefit Identification Form which sum-
marizes the accumulated net operating losses and research
and development credits authorized to. be sold and the value
intended to be sold. For.determination of eligibility for' the
program, the initial application package shall also include a
selhng business application and a spending certification form.

(c) In addition to the material specified in (b) above, a
completed application shall include, but is not limited to:

1. A description of the nature of the business conducted
by the company; ‘

2. A company business plan;

3. Fmanc1al statements for the two most recent full
years of operation;

- 4. A list of all affiliates and subsidiaries as reflected on
the consolidated financial statements of the applicant and
the number and location of all employees of such cor-
poration(s);

5. A list of all entities and affiliated groups of cor-
porations that directly or indirectly own or control 50
percent or greater of the selling business, the number and
location of all employees of such corporation(s), and the
two most recent full years of financial statements for each;

6. Alist of all entities that form a consolidated group of
affiliated corporations, as filed for Federal inceme tax
purposes, the number and location of all employees of such
corporation(s), and financial statements for the two most
recent full years of operation; -

7. A repr_ésentation as to the location of the applicant’s
primary place of business in an Innovation Zone;

8. A description of the applicant’s technology or bio-
technology- business which shall - demonstrate that such
business is the primary business of the applicant and that
the applicant meets the other criteria of the definition of
technology or biotechnology business. Where applicable,
documentation of protected proprletary intellectual prop-

~erty must be prov1ded

9. A ‘llSt_ of ‘all full-time employees employed in this
State, including Social Security number for each, address

~ on record with the applicant for each employee, whether
the employee has submitted a Certificate of Non-residence
for an exemption from the New Jersey Gross Income Tax,
_whether any employee is pursuing a higher education
degree, if so known to the applicant, whether any employee
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is related, as defined in Section 152(d)(2) of the Internal
Revenue Code, to any other employee, shareholder, or
investor if so know to the applicant, and copies of most
recent year’s Federal and New Jersey W-3. forms for
applicant, parent company, and all related entities, or
documentation from a professional employer organization
summarizing W-2 forms issued on behalf of the applicant,
parent company, and all related entities in New Jersey and
in the United States for the calendar year prior to the year
in which the company files its application and at the time
of the application;

10. The employment offer letter, resume, and job
description for every employee hired in the current year;

11. A list of 100 percent of ownership of the applicant
by percentage;

12. A copy of the certificate of incorporation/formation
for the applicant and its earliest predecessor entity; and

13. Any other supplemental information required by the
Authority.

* (d) Applications are processed through several layers of
staff review and may then be recommended for consideration
and official action of the Authority’s Board of Directors at its
scheduled public meeting.

(e) The Division of Taxation, Department of the Treasury
separately reviews applicants and may make recommen-
dations regarding program eligibility. :

Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). :

In (a), rewrote the second sentence.

Amended by R.2001 d.242, effective July 16, 2001,
See: 33 N.JR. 1567(a), 33 N.J.R. 2495(b).

In (a), deleted “July 28, 1999 -for consideration in State FY 00-and by”
preceding “June 30”; in (c)3, inserted “and/or tax returns for the same
periods” at the end of the paragraph.

Amended by R.2002 d.254, effective August 5, 2002

See: 34 N.J.R. 1603(a), 34 N.J.R. 2800(b).

 In (c), substituted “three” for “two” in 3, rewrote 4 and 5, deleted
former 10 and 11, recodified former 12 as 10 and deleted “and projected
two years”, and recodified former 13 as 11,
Amended by R.2003 d.297, effective July 21, 2003.

See: 35 N.JR. 1655(a), 35 N.J.R. 3393(a).

Rewrote (a).

Amended by R.2006 d.284, effective August 7, 2006.

See: 38 NLJ.R. 1801(a), 38 N.J.R. 3184(c).

In (a)1 and (a)2, substituted “$1,500” for “$1,000”; rewrote (a)3; and
rewrote (c).

Amended by R.2008 d.164, effective June 16, 2008.
See: 40 N.J.R. 1630(a), 40 N.J.R. 3748(a). N

In the introductory paragraph of (a), inserted «, including new,
recertification and returning applications,” and “$2,500”, and deleted “as
outlined in (a)1 through (2)3 below” following “fee”; and deleted ()1
through (a)3.

Amended by R,2010 d.206, effective October 4, 2010.
See: 42 N.IR. 1348(a), 42 N.J.R. 2322(b).

In (a), deleted “, including new, recertification and returning appli~
cations,” following “progtam”; in (b), inserted “in an amount equal to at
least 80 percent of the surrendered tax benefit”; rewrote (c)3; deleted
former (c)4 and (¢)5; recodified former (c)6 through (c)8 as (c)4 through
(c)6; in (c)6, inserted “financial statements for” preceding “the two
most” and substituted “operation” for “financial statements for each”;
deleted former (c)9 through (c)12; recodified former ()13 as (c)7; in
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()7, deleted “or a state-sponsored incubator site” following “Zone”

added riew (¢)8 through (c)11; deleted (c)14; and recodlﬁed former (c)15 i

as (c)12.
Amended by R.2013 d.099, effective August S, 2013.
See: 45 N.LR. 1098(a), 45 N.J.R. 1921(b). -

Rewrote (¢)4 and (¢)9; in (c)5 and (c)6, substituted “entities” for
“corporations”; added new (c)lO recodified former (c)10 through (c)12
as (c)11 through (¢)13; in ()11, deleted “percent” following
“ownership”; rewrote (¢)12; and in (e), inserted “the”. )

19:31-12.5 Evaluationprocess

(a)- When all of the required information is received, the

Authority shall perform ‘its own review based on the .

standards set forth in N.J.A.C. 19:31-12.3.

(b) After completing its review under (a) above, a prelim-
‘inary determination shall be made by the Authority as to the
merits of the request and its adherence to the statutory re-

quirements of the program. Upen this determination, the .

applicant will receive notification of preliminary approval
that will state the conditions that must be met before the Au-
thority will issue final approval. The notification of prelimi-
nary approval will state that the Authority will forward the
~ application to the D1v181on of Taxation only upon receipt of
the followmg .

1. A Buying Business Information Sheet which identi-
fies the buyer, the amount of tax benefits to be sold and the
selling price;

2. A Tax Benefit Identlﬁcatlon Form on which the
applicant lists the amount of tax benefits they wish to sell
and the years that the Net Operating Loss’s and/or

~ Research and Development tax credits were incurred;

3. A Private Financial Assistance Form specifying how

the applicant will expend the private financial assistance
for allowable expenditures for the operations of the com-

pany;

4. An executed form of the standard selling agreement,
with the Private Fmanc1al Assistance Form attached as an
exhibit; and

5. If the applicant was authorized to sell and did sell
tax benefits in the prior year, a spending certification that
attests that the applicant spent the proceeds of the prior
year’s sale of tax benefits in accordance with the prior

- year’s Private Financial Assistance Form.

(c) After approval of the tax benefit by the Division of
Taxation as evidenced by the issuance of a tax certificate
which will be sent to the Authority, the Authority will issue
final approval of the grant only upon the receipt of a
certificate from the applicant, dated the date of the closing of
the sale of the tax benefit certificate that states, among other
matters, the number of employees employed on that date by
the applicant in the United States of America and in New
Jersey, and that as of the date of the certificate, the company
is operating as a new or ‘expanding emerging biotechnology
or technology business and has no current intention to cease
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operating as a new or expanding emerging biotechnology or
technology business.

Amended by R.2002 d.254, effective August 5, 2002.
See:. 34 N.J.R. 1603(a), 34 NJ. R 2800(b).

In.(a), rewrote 4 and 5i.

Amended by R.2002 d.334, effective October 7,2002.
See: 34 N.J.R. 2414(a), 34 N.J.R. 3531(b).

Rewrote (b) and (c).

Amended by R.2003 d.443, effective November 3, 2003.
See: 35 N.J.R. 3466(a), 35 N.J.R. 5162(a).

Rewrote (c). '

Amended by R.2006 d.284, effective August 7, 2006.
See: 38 N.J.R. 1801(a), 38 N.J.R. 3184(c).

Rewrote (a)4 through (a)6. )

Amended by R.2010 d.206, effective October 4, 2010.
See: 42 N.IR. 1348(a), 42 N.J.R. 2322(b).

In (a), substituted “the standards set forth in N.J.A.C. 19:31-12.3.” for
“the following minimum criteria:”; deleted (a)1 through (a)6; and in (c),
inserted “the number of employees employed on that date by the
applicant in the United States of America and in New Jersey, and” and
deleted the last sentence.

19:31-12.6 Approval process

(a) All applications for eligibility in the program shall be
presented to the members of the Authority for approval or
denial.

(b) When the members approve or deny a request, the
minutes at which such determination occurs are submitted to
the Governor.

(c) The members’ action is effective 10 working days after

the Governor’s receipt of the minutes, provided no veto has

been issued.

(d) An applicant may appeal the Board’s action by sub-

mitting in writing to the Authority, within 20 days from the

date of the Board’s action, an explanation as to how the
applicant has met the program criteria. The Authority cannot
consider any new evidence or information about the project

. other than evidence or information that would demonstrate

that the applicant met all of the application criteria by the
June 30 deadline. Appeals will be handled by the Authorlty as
follows:

1. The Chief Executive Officer shall designate an
employee of the Authority to serve as a hearing officer for
the appeal and to make a recommendation on the merits of
the appeal to the Board. The hearing officer shall perform a
review of the written record and may require an in-person
hearing. The hearing officer has sole. discretion to de-

“termine if an in-person. hearing is necessary to reach an
informed decision on the appeal;

2. Following completion of the record review and/or
' in-person hearing, as applicable, the hearing officer shall
issue a written. report to the Board containing his/her
finding(s) and recommendation(s) on the merits of the
appeal; and
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3. The Board shall consider the hearing officer’s
recommendation(s) and, based on that review, shall issue a
final decision on the appeal.

Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).
Rewrote the section.
Amended by R.2001 d.242, effective July 16, 2001.
See: 33 N.JR. 1567(a), 33 N.J.R, 2495(b).
In (d), rewrote the first sentence.
Amended by R.2006 d.284, effective August 7, 2006.
See: 38 N.J.R. 1801(a), 38 N.IR. 3184(c).
In the third sentence of (d), mserted “which” and substituted
“considered” for “reconsidered”.
Amended by R.2010 d.206, effective-October 4, 2010.
See: 42 N.J.R. 1348(a), 42N.J.R. 2322(b)
Rewrote (a), in (b), inserted “approve or’ and substituted
“determination” for “denial”; rewrote the introductory paragraph of (d);
and added (d)1 through (d)3.

19:31-12.7 Allocation of tax benefits

(a) The Program is authorized to provide no more than
$60,000,000 of tax. benefits over each State fiscal year. Of the
$60,000,000 of transferable tax benefits authorized for each
State fiscal year $10,000,000 shall be allocated exclusively
among the eligible companies that operate within the
boundaries of the innovation  zones, except as provided in

- (a)2ii below. In the event the total amount of transferable tax

benefits approved exceeds these limitations or any subsequent

-limitations, the Authorlty shall allocate the transfer of tax

benefits as follows:

1. Each company is limited to'a maxih;um lifetime tax
benefit of $15,000,000. »

2. The Authority shall allocate -the $10,000,000
designated for eligible compames in innovation zones as
follows

i. For eligible companies in innovation zones, each
company is eligible for an allocation -of the lesser of
$250,000 or the value of their eligible benefits. After
these allocations are made to these companies from the
$10,000,000 innovation zonée allocation, any remaining
balance of the $10,000, 000 shall be apportioned among
eligible companies in innovation- zones with unmet
eligible benefits on a pro rata basis;

ii. ~ If, in any State fiscal year, there is an unused
portion of the $10,000,000 allocated exclusively for
" companies- in innovation zones, that portion shall be
.available for that State fiscal year for the surrender of
transferable tax benefits by new and/or  expanding
emerging technology and biotechnology businesses that
do not eperate within the boundaries of an innovation
zone; and

iii. The eligible companles in innovation zones with

* remaining unmet ehg1ble benefits shall part1c1pate in the

" allocation of the remaining pool as set forth in (a)3
below.
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3. The Authority shall allocate the remaining tax
benefits as follows:

i.  Businesses with less than $250,000 in tax bene-
fits will be authorized to sell all of their benefits in the
current year;

ii. Businesses with more than $250,000 in tax
benefits will be authorized to. sell at least $250,000 of
their benefits in the current year; and

iii. If the total amount of benefits authorized under
(@)2 and 3i and ii above exceeds $60,000,000, each
applicant shall receive a lesser amount on an apportloned
basis, otherwise after the dollars are set aside in the
amounts provided in (a)2 and 3i and ii above, the
remaining funds available to the program, in that fiscal
year, shall be allocated among the businesses with more
than $250,000 of tax benefits. The available tax benefits
shall be determined by reducing the amount of tax
benefits to be transferred for each business by the
minimum amount of tax benefits autherized for that
business ‘and then multiplying that amount by the
following factor:

Numerator of Fiscal Year Dollar Authorization
less Total Minimum Tax Benefits Authorized over
denominator of Total Tax Benefits Requested to be
Transferred less Total Minimum Tax Benefits
Authorized.

The total minimum tax benefits authorized is the
amount authorized for businesses with less than
$250,000 of tax benefits plus the minimum tax
benefits authorized for businesses with more than
$250,000 of tax benefits. The total tax benefits
requested to be transferred is the total amount of tax
benefits requested to be transferred by all
businesses,

Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).

In (a), deleted “$50,000,000 of tax benefits over State fiscal year 2000
and” following “provide” in the introductory paragraph.
Amended by R.2005 d.274, effective August 15, 2005.
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a).

In (a), rewrote the introductory paragraph and added new 4, recodified
4 as 5.

Administrative correction.

See: 37 N.J.R. 3724(a).

Amended by R.2006 d.284, effective August 7, 2006.
See: 38 N.J.R. 1801(a), 38 N.J.R: 3184(c).

In the introductory paragraph of (), deleted “, $10 million shall be so
allocated for ehglble companies that operate within the boundaries of the
innovation zones in each respectlve State fiscal year thereafter” from the
end of the second sentence; in (a)3, inserted “also” in the second
sentence, and added the last sentence; and in (b), substituted “applicants™
for “applications”.

Amended by R.2010 d.206, effective October 4, 2010,
See: 42 N.JLR. 1348(a), 42 N.J.R. 2322(b)

Rewrote the section.

Amended by R.2013 d.099, effective August 5, 2013.
See: 45 N.J.R. 1098(a), 45 N.J.R. 1921(b).

In (3)1, substituted “$15,000,000” for “$15 million”; in the

introductory paragraph of (2)2, and in (a)2i and (2)2ii, substituted
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“$10,000,000” for “$10 million” throughout; and in (a)3iii, substituted
“$60,000,000” for “$60 million”.

: 19:3_1-1_2.8 Recapture of tax benefits.

(a) Unless excepted pursuant to (b) below, if a selling
business fails to use the private financial assistance received
for the surrender of tax benefits as required by this subchapter
or fails to maintain a headquarters or a base of operation in
the State during the five years following receipt of the private
financial assistance, the seller shall forfeit and remit the face
value of the tax credit certificate received for the surrender of
tax benefits to the Department of Treasury in accordance with
the provisions below.

(b) The forfeiture requirement in (a) above pertaining to
the failure to maintain a headquarters or a base of operation in
this State shall not be applicable if the failure is due to the
liquidation of the new or expanding emerging technology or
biotechnology business.

(c) In the event a selling business fails to maintain a
headgquarters or base of operation in the State during the five
years following the receipt of the private financial assistance,
the Authority will allow the seiling business to retain 20
percent of the face value of the tax credit certificate for each
full year the business remained in New Jersey providing the
business forfeits and remits to the Department of Treasury 20
percent per year on a cumulative basis for each year the
business had remaining on the five year requirement to
maintain a headquarters or base of operation in New Jersey.

Examples:

Move within one year of disbursement, recapture per-
centage equal to 100 percent of the face value of the tax credit
certificate

Supp. 8-5-13

Move within two years of disbursement, recapture per-
centage equal to 80 percent of the face value of the tax credit
certificate

Move within three years of disbursement, recapture per-
centage equal to 60 percent of the face value of the tax credit
certificate

Move within four years of the disbursement, recapture per-
centage equal to 40 percent of the face value of the tax credit
certificate

Move within five years of the disbursement, recapture per-
centage equal to 20 percent of the face value of the tax credit
certificate

(d) In the event a selling business fails to use the tax
benefits or cash benefits as required by the Act, the Authority
shall require the selling business to remit to the Department
of Treasury 100 percent of the amount of the unallowable
expenditures. :

New Rule, R.2010 d.206, effective October 4, 2010.
See: 42 N.J.R. 1348(a), 42 N.J.R. 2322(b).

SUBCHAPTER 13. ENERGY SALES TAX EXEMPTION
PROGRAM

19:31-13.1 Applicability and scope

The rules in this subchapter were promulgated by the New
Jersey Commerce, Economic Growth and Tourism Commis-
sion (the “Commission”) to implement P.L. 2004, c.65 (the
“Act”), and specifically, section 23 of the Act (N.J.S.A.
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Revenue Code of 1986 (26 U.S.C. § 414). A taxpayer may v
establish by clear and convincing evidence, as determined by

the Director of the Division of Taxation in the Department of
~ the Treasury, that control exists in situations involving lesser
percentages of ownership than required by those statutes. An
affiliate of a business may contribute to meeting either the
qualified investment or full-time employee requirements of a
“business that applies for a credit under section 3 of P.L, 2007

. c. 346 (N.J.S.A. 34: 1B-209)

“Authority” means the New Jersey Economic Development
Authority established by section 4 of P. L 1974, c.. 80
(NJ.S.A. 34: ll-4etseq)

“Aviation d1strlct” means the area within a one-mlle radius
of the outermost boundary of the “Atlantic City Internatlonal
Airport,” established pursuant to section 24 of P. L. 1991, ¢,

252 (NLJ.S.A. 27 25A-24) '

“Board” means the Board of the New Jersey Economlc.

Development Authorlty

“Business” means an applicant proposmg to own or lease
premlses, or that has acqulred the premises within 24 months
prior to project application, in a qualified- business facility

that is: a corporation that ‘is ‘subject to the tax imposed-
pursuant to section 5 of P.L. 1945, c. 162 (N.J.S.A. 54:10A-

5), a corporation that is subject to the tax imposed pursuant to
sections 2 and 3 of P.L. 1945, c. 132 (N.J.S.A. 54:18A-2 and
54:18A-3), section 1 of P.L. 1950, c. 231 (N.J.S.A.
or N.J.S.A. 17B:23-5, or is a partnershlp, an S corporation, or
a limited liability company or a non-profit corporation. If the
business or tenant is a cooperatlve or part of a cooperatlve
then the cooperative may qualify for credits by counting the
full-time employees and capital investments of its member
- organizations, and the cooperative may distribute credits to its
member organizations. If the busmess or tenant is a
cooperatlve that leases to its member orgamzatlons, the lease
shall be treated as a lease to an affiliate or affiliates, In
connection with-a reglonal dlstrlbutlon facility of foodstuffs,

the business entity or entities that own or lease such facility
shall qualify as a business regardless of the type of the
business entity or entities that own or lease such facility; the
ownership or leasmg of such faclhty by more than one
-business entity; or the ownership of the business entity or
entities that own or lease such faclllty ‘Such ownership or
leasing, whether by members, shareholders, partners, or other
owners of the business entity or entities, shall be treated as
ownershlp or - leasing by affiliates. - Such members,
~ shareholders, partners, or other ownershlp -or  leasing
participants and others that are tenants in the fac111ty shall be
‘treated as affiliates for the purpose of counting the full-time
“employees and capital investments in the faclhty For the
* purposes of a regional distribution faclhty of foodstuffs,
leasing shall include subleasing and tenants- shall include
subtenants. A business shall include an “affiliate of the
business if that business applies for a credit based upon any
capital investment made by or full-tlme employees of an
affiliate.
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“Capital investment” in a qualified business faclhty means
expenses by a business or any affiliate of the business
incurred after apphcatlon for: site acquisition, if purchased
within 24 months prior to project apphcatlon or thereafter;
site preparatlon and construction, repan', renovation,
improvement, equipping, or furnishing on real property or of
a ‘building, structure, facility, or improvement to real
property; obtaining and installing furnishings and machmery,
apparatus, or equipment, including, but not limited to,
material goods subject to bonus depreciation under sections
168 and 179 of the F ederal Internal Revenue Code (26 U.S.C,
§§ 168 ‘and 179), for the operatlon of a business on real
property in a building, structure, facility, or unprovement to

- real property, mcludmg associated soft costs; and receiving

Highlands Development Credits under the Highlands Transfer
Development Rights' Program authonzed pursuant to section
13 of P.L. 2004, c. 120 (N.J.S.A. 13:20-13); or any of the
preceding, Capltal investment includes obtaining and
installing furnishings and machmery, apparatus, or equipment
for the operation of ‘a business in a bulldmg, structure,
facility, or improvement to real property, site-related utility
and transportation infrastructure improvements, plantings or
other environmental components required to attain the level
of silver rating or above in the LEED building rating system,

but only to the extent that such capital investments have not

received any grant financial assistance from any other State
funding- source mcludmg N.J.S.A. 52:27H-80 et seq. (The-
United States Green Building Council has developed the
Leadership in Energy & Envnonmental Des1gn (LEED)
Green Building Rating System for measuring the energy
efficiency and environmental sustainability of buildings. The
LEED Rating System is a third-party certification program
and the nationally accepted benchmark - for the design,
construction, and operation of high performance buildings.)
Vehicles and heavy equipment not permanently located in the
bulldmg, structure, facility, or nnprovement shall not
constitute a capital investment. Also included is remediation
of the quahﬁed business facility, but only to the extent that
such remediation has. not received financial assistance from
any other Federal, State, or local funding source. In a Garden -

State Growth  Zone, the following qualify as a capital

investment: any and all redevelopment and relocation costs,
including, but not hmlted to, site acquisition if made w1th1n '
24 months of apphcatlon to the Authonty, engmeerlng, legal,
accounting, and other: professmnal services requlred and
relocation, envxronmental remediation, and infrastructure
nnprovements for the prq;ect area, mcludmg, but not limited
to, on- and off-site utility, road, pier, wharf, bulkhead, or
sidewalk construction or repair. A business that acquires or
leases a. quahﬁed business facility shall also be deemed to
have acquired the capital investment made or acqun’ed by the
seller or landlord if pertaining pmnanly to the premises of the

_ qualified business facility, and, if pertaining generally to the

qualified business faclhty being acquired or leased, shall be
allocated to the  premises of the qualified business- facrhty on
the basis of the gross leasable area of the premises in relation
to the total gross leasable area in the quahﬁed business
facility. The capital investment described in this deﬁmtlon
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may include site acqulsmon and any capital mvestment made

or acquired within 24 months prior to the date of application,
$0 long as the amount of capital investment made or acquired -

by the busmess, any affiliate of the business, or- any owner
after the date of apphcatlon equals at least 50 percent of the
amount of capital investment, allocated to the premises of the

qualified business facility ‘being acquired or leased on the

~ basis of the gross leasable area of such premises in relation to
the total gross leasable area in the qualified business facrhty
made or acqmred prior't to the date of apphcatron

“Commument perlod” means the perrod of tlme that is 1 5
times the ellglblhty penod.

“Complex of bmldmgs” means bulldmgs that are part of

the same ﬁnancmg plan and operatlonal plan.

“Deep poverty pocket” means a populatlon census tract

havmg a poverty level of 20 percent or more, and wlnch is

located within the quahﬁed incentive area.

| “Dlsaster recovery prq;ect” means a pl’Q]CCt located on.
property that has been wholly or substantially damaged or -

destroyed as a result of a Federally declared disaster which,
after utilizing all disaster funds available from Federal, State,

~ county, and local ﬁmdmg -sources, demonstrates to the -

satisfaction of the Authority that access to additional funding
authorized pursuant to the New Jersey Economic Opportunity
Act of 2013, P.L. 2013, c. 161, is necessary to complete such
redevelopment - project, and whlch is located within the
qualified mcenuve area, -

“Distressed mumclpahty” means a mumclpahty that is
qualified to receive assistance under P.L. 1978, c. 14
(NJ.S.A. 52:27D-178 et seq.), a mumcxpahty under the
supervlsron of the Local Finance Board pursuant to the

provisions of the Local Government Supervision Act (1947),_

PL. 1947, c. 151 (N.J.S.A. 52:27BB-1 et seq.), a munici-
pality identified by the Director of the Division of Local
Govemment Services in the Department of Commumty
. Affairs to be facing serious fiscal dlstress, an. SDA munici-

pahty, or a mumclpallty in which a major rail station is -

located

“Ehgrbrhty petiod” means the penod in which a busmess
may claim a tax credit under the Grow New Jersey Assistance
Program, beginning with the tax period in which the
Authority accepts certification of the business that it has met
the capital investment and employment requirements of the
Grow New Jersey Assistance Program and extending

thereafter for a term of not more than 10 years, with the term

to: be determined solely at the drscretlon of the appllcant at
the time of approval. :

“Eligible position” or “full-time job” means a full-time
position in a business in this State that the business has filled
with a full-time employee To be eligible as an eligible
, posrtlon or full-time job, the employee must have his or her
primary office at the qualified business facility and must
spend at least 80 pereent of his or her time at the quahﬁed
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business facility, or spend aﬁy other period of time generally
accepted by custom or practice as full-time employment at
the - qualified business facnhty, as’ determmed by the

A Authonty

: “Full-txme employee means a person: who is employed by

~ a business for consideration for at least 35 hours a week, or
who renders any other standard of service generally aceepted -
by custom or practice as full-time employment or who is

employed by a professional employer organization pursuant
to an employee leasing agreement between the business and
the professional employer organization, in accordance with

. P.L. 2001, c. 260 (N.J.S.A. 34:8-67 et seq.) for at least 35

hours a week, or who renders any other standard of service
generally ' accepted by ‘custom ~or practice as - full-time

- employment, and whose wages are subject to withholding as -

provided in the New Jersey Gross Income Tax Act, N.J.S.A.

54A:1-1 et seq, or who is a resident of another state but

whose income is not subject to the New Jersey Gross Income

Tax Act, N.J.S.A. 54A:1-1 et seq., or who is a partner of a.

business who works for the partnership for at least 35 hours a
week, or who renders any other standard of service generally
accepted by custom or- practlce as full-time employment, and

" whose. distributive share of income, gain, loss, or deduction,
or whose guaranteed payments, or any combination thereof, is-
’ subject to. the payment of estimated taxes, as provrded in the -

New Jersey Gross Income Tax Act, N.J.S.A. 54A:1-1 et seq.
and who is provided, by the business, with employee health
benefits under a health benefits plan authorized pursuant to
State or Federal law, With respect to a logistics, manufactur-
mg, energy, defense, avratlon, or maritime busmess, exclud-

ing primarily warehouse or distribution. operatlons, located in-
“a port district having a container terminal: the requirement

that employee health benefits are to be provided shall be

_ideemed to be satisfied if such benefits are provrded in
* accordance with industry practice by a third party obligated to.

provide such benefits pursuant to a collective bargaining

agreement; full-time- employment shall include, but not be

limited to, employees that have been hired by way of a labor
union hiring hall or its equivalent; 35 hours of ‘employment
per week at a qualified business facility shall constitute one
“full-time employee,” regardless of whether or not the hours

of work were performed by one or more persons. For any

project located in a Garden State Growth Zone that qualifies
under the Municipal Rehabilitation and Economic Recovery
Act, P.L. 2002, c. 43 (N.J.S.A. 52: :27BBB-1 et seq.), or any
project located in the Atlantic -City Tourism District as
established pursuant to section 5 of P,L. 2011, c. 18 (N.J.S.A.
5:12-219) and regulated by the Casino Reinvestment
Development  Authority, and which ‘will include a retail
facility of at least 150,000 square feet, of which at least 50

percent will be occupied by either a full-service supermarket

or grocery store, the' Authority shall accept a standard of
service generally accepted by custom or practice as full-time

-employment in a supermarket, grocery store, or other like

retail industry. “Full-time -employee” shall not mclude any
person who works as an’ mdependent contractor or on a
consultmg basrs for the busmess
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“Garden State Growth Zone” or “growth zone” means the
four New Jersey cities with the lowest median family income
based on the 2009 American Community Survey from the
U.S. Census, (Table 708. Household, Family, and Per Capita
Income and Ind1v1duals, and Fam111es Below Poverty Level
by City: 2009).

“Grow New Jersey tax credit transferee” or “tax credit
transferee” means . if the business transfers its tax credits,
pursuant to N.J.A.C. 19:31-18.13, the purchaser of the tax
credits, including any subsequent purchasers of the tax
credits.

“Highlands development credit receiving area or redev-
elopment area” means an area located within a qualified
incentive area and designated by the nghlands Council for
the receipt of Ihghlands Development Credits under- the
Highlands Transfer Development Rights Program authorized
pursuant to section 13 of P.L. 2004, c. 120 (N J.S.A. 13 20-
13). : :

“Incentive agreement” means the contract between the
business and the Authority, which sets forth the terms and
conditions under which the business shall be eligible to
receive the incentives authorized pursuant to the Program.

“Incentive effective date” means the date the Authority
issues a tax credit based on documentation submitted by a

business pursuant to paragraph (1) of subsection b. of section
6 of P.L. 2011, c. 149 (N.J.S.A. 34:1B-247).

“Industrial premises” means premises in which at least 51
percent of the square footage is used for the assembling,
processing, and/or manufacturing of finished or partially
finished products from materials or fabricated parts,
including, but not limited to, factories or as a warehouse if the
business uses the warehouse as part of the chain of
distribution for products assembled, processed, and/or

manufactured by the - business at the qualified business -

facility; for the breaking or demohshmg of finished or
partially finished products; or for the production of oil or gas
or the generatlon or transformatlon of electricity.

“Ma]or rail station” means a rallroad station located within

a quahﬁed incentive area that prov1des access to the public to

a minimum of six rail passenger service lines operated by the
New Jersey Transtt Corporation.

“Mega project” means:

1. A qualified business faclhty located in a port district
housing a business in the logistics, manufacturing, energy,
defense, or maritime industries, either:

i Havmg a .capital investment in ‘excess of
$20,000,000, and at which more than 250 full-time
employees of such business : are created or retained; or

ii. At which more than 1,000 ﬁxll-tn,ne employees of
such business are created or retained;
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2. A qualified business faclhty located in an aviation
district housing a business in the aviation industry, in a
Garden State Growth Zone, or in a priority area housing
the United States headquarters and related. faclhtles of an
automobile manufacturer, either:

i. Having a capital investment in excess of
$20,000,000, and at which more than 250 full-time
employees of such business are created or retained; or

ii. At which more than 1,000 full-time employees of
such business are created or retamed or

3. A qualified busmess facility located in an urban
transit hub housmg a business of any kind, having a capital
investment in excess of $50,000,000, and at which more
than 250 full-time employees of a business are created or
retained. 4

“Minimum environmental and sustainability standards”
means the standards set forth in the green building manual
prepared by the Commissioner of the Department  of
Community Affairs pursuant to section 1 of P.L. 2007, ¢. 132
(NJS.A. 52:27D-130.6), regarding the use of renewable
energy, energy-efﬁment technology, and non-renewable
resources. in order to reduce environmental degradation and
encourage long-term cost reductlon

“Moderate-income housing” means housing affordable,
according to United States Department of Housing and Urban
Development or other recognized standards for home owner-
ship and rental costs, and occupied or reserved for occupancy
by households with a gross household income equal to more
than 50 percent but less than 80 percent of the median gross
household income for households of the same size within the
housing region in which the housing is located

“Municipal Rev1ta11zat10n Index” means the 2007 index by
the Office for Planmng Advocacy within the Department of
State measurmg or ranking municipal distress.

“New ﬁ1ll-t1me Job” means an eligible position created by
the business at the qualified business facility that did not
previously exist in this State. For the purposes of determmmg
a number of new full-time jobs, the eligible positions of an
affiliate shall be considered eligible positions. of the business.

“Non-industrial premises” means premises that at least 51

percent of the square footage is not an industrial premlse,

including, but not limited to, office space.

“Other ehgxble area” means the portions of the quahﬁed
incentive area that are not located within a distressed
mumclpallty, or the priority area.

“Partnership” means an entlty class1ﬁed as a partnershlp
for Federal income tax purposes.

“Port district” means the portions of a qualified -i,ncentive
area that are located within: the port district of the Port
Authority of New York and New Jersey, as defined in Article
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TI of the Compact Between the States of New York and New

Jersey of 1921; or a 15-mile radius of the outermost boundary
of - each marine terminal facility established, acquired,
constructed, rehabilitated, or improved by the South Jersey
" Port District established pursuant to The South Jersey Port

Corporation Act,P.L. 1968, c. 60 (N.J.S.A. 12:11A-1 et seq.). '

“Priority area” means the portions of the qualified incen-

tive area that are not located within a distressed municipality

and which: are designated pursuant to the State Planning Act,
P.L. 1985, c. 398 (N.J.S.A. 52:18A-196 et seq.), as Planning
Area 1 (Metropohtan), Planning Area 2 (Suburban), a desig-
nated center under the State Development and Redev-
elopment Plan, or a designated growth center in an endorsed
plan until June 30, 2013, or until the State Planning Com-
mission revises and readopts New Jersey’s State Strategic
Plan and adopts regulations to revise this definition; intersect
with portions of a deep poverty pocket, a port district, or were
Federally owned land approved for closure under a Federal
~ Base Realignment Closing Commission action; are the pro-
posed site.of a disaster recovery project, a quahﬁed incubator
facility, a highlands development credit receiving area or

redevelopment area, a tourism destmanon project, or transit

oriented development; or contain a vacant commercial build-
ing having over 400,000 square feet of office, laboratory, or
industrial space available for occupancy for a period of over
one year; or a site that has been negatively impacted by. the
approval of a “qualified business facility,” as defined - pur-
suant to section 2 of P.L. 2007, c. 346 (N.J. S A. 34:1B-208).

“Professwnal employer organization” means an employee_ '

leasing company registered with the Department of Labor and
Workforce Development pursuant to P.L. 2001 c. 260
(N.J.S.A. 34: 8-67 et seq.).

“Program” means the Grow New Jersey Assistance Pro-
gram established pursuant to P.L. 2011, c. 149 and prov1ded
in this subchapter.

“Project” means the capital investment and the employ-
ment commitment at a qualified business facility pursuant to
the mcentlve agreement.

“Qualified business facility” means any building, complex
of buildings, or structural components of buildings, and all

machinery and equipment located within a qualified incentive

area,'used in connection with the operation of a business that

is not engaged in final point of sale retail business at that

location, which shall not include a university research
hospital, unless the building, complex of buildings, or
structural components of buildings, and all machinery and

equxpment located within a qualified incentive area, are used

in connection with the operation of: a final point of sale retail
business located in a Garden State Growth Zone that will
include a retail facility of at least 150,000 square feet, of
which at least 50 percent is occupied by either a full service
supermarket or grocery store; or a tourism destmatlon project
located in the Atlantic City Tourism District as established
pursuant to section 5 of P.L. 2011 c 18 (N J.S.A. 5: 12-219)

Supp. 1-20-15

“Qualified incentive area” means an aviation district, a port
district, a dlstressed municipality, urban transit hub munici-
pality, or an area::

1. Desngnated as Plannlng Area 1 (Metropohtan),
Planning Area 2 (Suburban), or Planning Area 3 (Fringe

Planning Area), pursuant to the State Planning Act, P.L.

1985 c.. 398 (N.J.S.A. 52:18A-196 et seq ); or
2, Located within:

i. A smart growth area and planning area desig-

" nated in a master plan adopted by the New Jersey

Meadowlands Commission pursuant to subsection (i) of

section 6 of P.L. 1968, c. 404 (N.J.S.A. 13:17-6) or

subject to a redevelopment plan adopted by the New

. Jersey Meadowlands Commission pursuant to section 20
of P.L. 1968, c. 404(NJSA 13: 17-21),

. il. Any land owned by the New Jersey Sports and
Exposition Authortty, established pursuant.to P.L. 1971,
c. 137 (N.J.S.A. 5:10-1 et seq.), within the boundaries of
the Hackensack Meadowlands District as delineated in

‘ sectnon 4 of P.L. 1968, c. 404 (N.J.S.A. 13:17-4);

iii. A reglonal growth area, a town, a v1llage, ora
military and Federal installation area designated in the
-comprehensive management plan prepared and adopted

by the Pinelands Commission pursuant to the Pinelands

- Protection Act PL 1979, c. 111 (NJSA 13: 18A-1 et
seq.);

iv. The planning area of the Highlands Region as

. defined in section 3 of P.L. 2004, c. 120 (N.J.S.A. 13:20-

3) or in a highlands development credit receiving area or
redevelopment area;

v. A Garden State 'Grthh Zone;

vi. Land approved for closure under any Federal
Base Closure and Realignme’nt Commission action; or

Areas designated pursuant to the State Planning

Act P L. 1985, c. 398 (N.J.S.A. 52:18A-196 et seq.), as

Planning Area 4A (Rural Planning Area), Planning Area

4B (Rural/Environmentally Sensitive), or Planning Area

(Envnronmentally Sensitive) only 1f such areas are
located within: v

@D A de51gnated center under the State Develop-
ment and Redevelopment Plan;

(2) A designated growth center in an endorsed
plan until the State: Planmng Commission revises and
readopts New Jersey’s State Strategic Plan and adopts
rules to revise this definition as it pertains to State-
wide planning areas;

(3) Any area determined to be in need of redev-
elopment pursuant to sections 5 and 6 of P.L. 1992, c.
79 (N.J.S.A. 40A:12A-5 and 40A:12A-6) or in need
of rehabilitation pursuant to section 14 of P.L. 1992,
40¢.79 (NJ S A. 40A: 12A-14),
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“) Any area. on which a structure exists or pre-
viously existed, including any desired expansion of
the footprint of the existing or previously existing
structure, provided such expansion otherwise com-
plies with all applicable Federal, State, county, and
local permits and approvals;

(5) The planning area of the Highlands Region as
defined in section 3 of P.L. 2004, c, 120 (N.J.S.A.
13:20-3) or a highlands development credit receiving
area or redevelopment area; or

(6) Any area on which an existing tourism
destination project is located.

“Qualified incentive area” shall not include any property
located within the preservation area of the Highlands Region
as defined in the Highlands Water Protection and Plannlng
Act, P.L. 2004, c. 120 (NJS A. 13:20-1 et seq.).

“Qualified incubator facility” means a commercial building
located within a qualified incentive area: that- contains
100,000 or more square feet of office, laboratory, orindustrial
space; that is located near, and presents opportumtles for
collaboration ‘with a research institution, teaching hospital,
college, or university, which is evidenced by a written
agreement that demonstrates this collaberation; and within
which, at-least 75 percent of the gross leasable area is
restricted for use by one or more technology startup
companies during the commitment period.

“Retained full-time job” means an eligible position that
currently exists in New Jersey and is filled by a full-time
employee but which, because of a potential relocation by the
business, is at risk of being cither lost to another state or
country or eliminated. For the purposes of determining a
number of retained full-time jobs, the eligible pesitions of an
affiliate shall be considered eligible positions of the business.
For a project located in a Garden State Growth Zone that
qualified for the Municipal Rehabilitation and Economic
Recovery Act, P.L. 2002, c. 43 (N.J.S.A. 52: 27BBB-1. et
seq.), “retained full-time job » shall include any employee
previously employed in New Jersey and' transferred to ‘the
new location in the Garden State Growth Zone that qualified
for the Municipal Rehabilitation and Economic . Recovery
Act, P.L. 2002, c. 43 (N.J.S.A. 52: 27BBB-1 et seq.). For the
purposes of the certifications and annual reports required
pursuant to the incentive agreement, N.J.S.A, 34:1B-245.¢ or
247.b(2), to the extent an eligible position that was the basis
of the award no longer exists, a busmess shall include as a
retained full-time job a new eligible pos1tlon that is filled by a
* full-time employee prov1ded that the position is included in
the order of date of hire and is not the bas1s for any other
incentive award.

“SDA district” means an “SDA district” as defined in
section 3 of P.L. 2000, c. 72 (N.J.S.A. 18A:7G-3).

 “SDA municipality” means a municipality in which an
SDA district is situate.

3171

“Soft costs” means all costs associated with financing,

_design, engineering, legal, real estate commissions, furniture,

or office equipment with a useful life of less than five years, -
provided they do not exceed 20 percent of total capital
investment.

“Square feet” means the sum of all areas on all floors of a
building included ‘within the outside faces of its exterior

- walls, mcludmg all vertical penetration areas, for circulation

and shaft areas that connect one floor to another, disregarding
cornices, - pilasters, buttresses, and similar structures, that

.extend beyond the wall faces.

“Square feet of ‘gross leasable area” or ‘“gross leasable
area” means rentable area of the building as calculated

~ pursuant to the measuring standards of the project. This

standard will be defined in the lease for tenant applicants. The
rentable area measures the tenant’s pro rata portion of the
entire office floor, including public corridors, restrooms,
janitor closets, utility closets, and machine rooms used in
common with other tenants, but excluding elements of the
building that penetrate through the floor to areas below. The
rentable area of a floor is fixed for the life of a building and is
not affected by changes in corridor sizes or configuration.

“Substantial environmental remediation” means the com-
pletion of the necessary actions to investigate and cleanup or
respond to any known, suspected, or threatened discharge of
contaminants, including, as necessary, the preliminary assess-

_ment, site investigation, remedial mvestlgatlon and remedial

action, pursuant to N.J.S.A. 58:10B-1 et seq., which shall
equal at least five percent of the capital investment in a
qualified business facility.

“Targeted industry” means any industry identified from
time to time by the Authority including initially, a trans-
portatlon, manufacturmg, defense, energy, logistics, life

sciences, technology, health, and finance business, but

excluding a pnmanly warehouse, distribution, or fulfillment
center business.

~ “Technology startup company” means a for-profit business
that has been in operation fewer than five years and is

_developing or possesses a proprietary technology or business
~ method of a hlgh technology or life science-related product

process, or service, which the business intends to move to
commercialization.

“Tourism destination project” means a qualified business
facility that will be among the most visited privately owned
or operated tourism or recreation sites in the State, and which
is located within the qualified incentive area and has been
determined by the Authority to be in an area appropriate for
development and in need of economic development incentive
assistance.

“Transit oriented development” means a qualified business
facility located within a 1/2-mile radius, or one-mile radius
for projects located in a Garden State Growth Zone,
surrounding the mid-point of a New Jersey Transit
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Corporatlon, Port Authonty Transrt Cotporation, or Port
Authority Trans-Hudson Corporation rail, bus, or ferry station

platform area, including all light rail stations. For the
purposes of determining the transit project bonus pursuant to
- NJAC. 19:31-8.8(c)4, a bus station platform is a termmal as
hsted on the EDA’s websrte at Www. n]eda com. ‘

“Urban transrt hub” means an utrban transit hub as deﬁned

in sectlon 10 of P, L. 2007, c. 346 (N.J. S.A. 34:1B-208), that
is located within an_eligible municipality, as defined in
sectlon 10 of P. L 2007 c. 346 (N.J.S.A. 34: 1B-208) and also»

‘ located w1thm a qualified incentive area.

" “Urban transrt hub mumcnpahty” means a mumcrpalrty that
quahﬁes for State aid pursuant to P.L. 1978, c. 14 (NJ.S.A.
52:27D-17 178 et seq.), or that has continued to bea quallﬁed

municipality thereunder pursyant to P.L. 2007, c. 111; and in

which 30 percent or more of the value of real property was
exempt from local property taxation during tax year 2006.
The percentage of exempt property shall be calculated by
dividing the total exempt value by the sum of the net
valuatron that is taxable and that whrch is tax exempt

' “Wlthholdmgs” means the amount withheld by a business
from the wages of full-time employees or estimated taxes

paid by, or on behalf of, partners that are full-time employees, -
or any combination thereof, pursuant to the New Jersey Gross

Income Tax Act, N.J, S.A. 54A:1-1 et seq., and, if the full-
time employee is an employee whose position has moved to

New Jersey but whose income is not ‘subject to the New

Jersey gross income tax pursuant to N.J.S.A. 54A:1-1 et seq.,
the amount of withholding that would- occur if the employee
were to move to New Jersey. Withholdings shall not include

amounts wrthheld by a business from stock options or from

stock optlons, money, or other payments given to a full-trme

ﬁrll-trme employee Wlthholdrngs shall mclude amounts
withheld by a business from money or other payments given
to a full-time employee pursuant to a bonus for commencing
employment or for services rendered by the: full-tlme' v

employee

Amended by R.2015 d.014, effective January 20 2015.
See: 46 N.LR. 1593(a), 47 N.J.R. 277(b). ‘

Added definitions, . “Aviation _district”, Commrtment perrod”
“Complex of buildings”, “Deep poverty" pocket” “Disaster recovery
project”, “Distressed municipality”, “Eligibility period”, ¢ ‘Garden State
Growth Zone’ or ‘growth zone’”, “Highlands development credit
receiving area or redevelopment area” “Incentive agreement”, “Incen-
tive effective date”, “Industrial premises”, “Major rail station”, “Mega
project”, “Minimum - environmental and ' sustainability ~standards”,
“Moderate-mcome housing”, “Mumcrpal Revrtahzatron Index” “Non-

area”, “Project” “Quahﬁed mcubator facrhty” “SDA dlstrrct” “SDA
mumelpahty” “Square feet”, “ ‘Square feet of gross leasable area’ or
‘gross leasable .area’”, “Substantial environmental remediation”
“Targeted industry”,
destination project”, “Transit oriented development”, “Urban transit
hub”, “Urban transit hub municipality”, and “Withholdings”; rewrote

definitions “Business”, “Caprtal investment”, “Full-tnne employee”, .

-“Qualified business facility”, “Qualified incentive area™ and “Retained
full-time job”; substituted deﬁmtron, « ‘Ehglble position’ or ‘full-time
job** for definition “Eligible position
mnment duration”, “Pubhc transit facxhty” and “Tax credit tenn”
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‘“Technology startup- company”, “Tourrsm"

*; and deleted definitions, “Com-

OTHER AGENCIES

19'31 183 Ehglblllty cnterla

(a) In order to be consrdered for a Grow New Jersey tax
credrt the chief . executive officer of a ‘business- shall

demonstrate at the time of apphcatlon that the busmess,_
expressly including its landlord or seller, will make, acquire, -
or lease a capital investment equal to or greater than, the -
- applicable capital investment required in (a)l below at which

it will retain full-time jobs and/or create new full-time jobs in
an amount equal to or greater than, the applrcable number in
()2 below ’

1. The minimum caprtal investment required shall be
reduced . by one-third (utlllzmg even numbers rounded
- down) for projects: located in a Garden State Growth Zone
- or projects located within Atlantic, Burlington, Camden,
Cape May, Cumberland, Gloucester, Ocean or Salem
counties;’

i, For the rehablhtatlon, lmprovement, ﬁt-out or
retrofit of an existing industrial premlses for contmued
industrial use by the busmess, a minimum investment of

- $20. 00 per square feet of gross leasable area; '

ii. For the new construction of an mdustrra!

premises for industrial use by the business, a minimum

mvestment of $60 00 per square feet of gross leasable
area; -

iii. For the rehablhtatlon, improvement, fit-out, or
retrofit of an existing non-industrial premrses for
continued non-industrial use by the business, a minimum
investment of $40.00 per square feet of gross leasable
area; and

A For the new construction of a non-mdustnal
premlses for non-industrial use by the business, a
minimum investment of $120.00 per square feet of gross
leasable area. For purposes -of this- subparagraph non-

' mdustrlal premises shall include vacant industrial

- premises that are unleased and unoccupled

A The mmlmum number of new or retained full-time
Jobs required shall be reduced by one-quarter (utllrzlng
‘even numbers rounded down). for projects located in a
Garden State Growth™ Zone or projects located within
Atlantic, Burlmgton, ‘Camden, Cape May, Cumberland,
Gloucester, Ocean, or Salem counties.

i. For a busmess that is a technology startup
company oOr a manufacturmg company, a mlmmum of 10
new or 25 retained full-trme Jobs

For a busmess engaged primarily in a targeted
mdustry other than a technology startup company or a
manufacturing company, a minimum of 25 new or 35
retamed full-time jobs.

" iii. For any other busmess, a minimum of 35 new or
50 retained full-trme Jobs,
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3. The business shall also demonstrate to the Authority
that: :

i The qualified business facility shall be construct-

ed in accordance with the minimum environmental and

sustainability standards;
ii. The proposed capital investment and the resultant

retention and creation of full-time jobs will yield a net

positive economic benefit, equalmg at least 110 percent
of the requested tax credit allocation amount, to -the
State, as calculated. pursuant to N.J.A.C. 19:31-18.7(c)
prior to taking into account the value of the requested tax
credit, and shall be based on the benefits generated
during the first 20 years following the completlon of the
project, except that

(1) For a mega pro_lect or a pro_]ect located in a
Garden State Growth Zone, the determination shall be
based on the benefits generated during a period of up
to 30 years following the completron of the prOJeet
and

- (2) For a project located in a Garden State
Growth Zone that ‘qualified for the Mumclpal
Rehabilitation and Economic Recovery Act, P.L.
2002, c. 43 (N.J.S.A. 52:27BBB-1 et seq.), the net
positive economic benefit determination shall be
‘based on the benefits generated durmg a period of up
“to 35 years following completion of the project, and
~shall equal at least 100 percent of the requested tax
credrt allocatron, e

iii. Exceptas provided in (b) below,the award of tax

credits- will be a material factor in the business’s
decision to create or retain the minimum number of full-
time jobs for eligibility under the. program, If the site
was acquired within ' 24 months prior to project
application, the business ~shall provide evidence to
demonstrate that the award of tax credits is a. material
factor in the busmess s decision to create or retain the
minimum number of full-time jobs for eligibility under
the program, including, but not limited to, viable

alternatives to the site and the business’s ability to
dispose of or carry the costs of the site, if the business
moves to the alternate site. In satisfaction of this require-
ment, with respect to a project in a Garden State Growth
Zone that qualifies under the Munrelpal Rehabilitation
and Economic Recovery Act pursuant to P.L. 2002, c. 43
(N.J.S.A. 52:27BBB-1 et seq.), the award of tax credits
will be a material factor in the business decision to make
a capital investment and locate in a Garden State Growth
Zone that qualifies under the Mumcrpal Rehabilitation
and Economic Recovery Act pursuant to P.L 2002, c. 43
(NJ.S.A. 52: 27BBB~1 et seq.). . :

(b) The Authonty may determine as ehglble for tax credits
any business that is required to respond to a request. for
proposals and to fulfill a contract with the Federal govern-
ment although the business’s chief executive officer or
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'equlvalent officer for North American operations has not

demonstrated to the Authorlty that the award of tax credits
will be a material factor in the business’s decision to retain
the minimum number of retained full-time _]obs, as otherwise
required by (a)2 above. The Authority may, in its dlscretlon,
consider the economic benefit of the retained jobs servicing
the contract in. conductrng the net benefit analys1s required by
(a)3i above. For the purposes of this subsection, “retained
full-time jobs” includes jobs that are at risk of being
ehmmated Apphcatlons to the Authonty for ehglbrhty

_pursuant to this subsection shall be completed by December
'31, 2013. Submission of a proposal to the Federal
government prior to Authority approval shall not disqualify a

business from the program -

(c) Full-time employment for an accounting or privilege

,penod shall be determined as the average of the monthly full-

time employment for the period.

(@) A busmess shall be treated as owner of a qualified
business facility if it holds fee simple title to the facility,

whether it ground leases the land underlying the fac1hty for at

least 50 years or holds tltle to the land underlymg the facility.

(e) Pursuant to P.L. 2013, c. 161, a business may apply for
tax credits under the program for: more. than one pro_;ect
pursuant to one or more app fcatrons

See: 46 N.JR, 1593(a), 47N R 277(b).
Rewrote the sectron

Amended by’ R.2015 d.014, effectrve January 20, 2015.

19: 31-18.4 Restrlctlons

(a) The ‘Authority, pursuant to PL. 2013 c. 161 shall not
enter into an incentive agreement with a business that has
prevrously received incentives pursuant to the Business Re-
,d Relocatlon Assistance Act, PL. 1996, c. 25
(NJS.A. 34:1B-112 et seq.), the Business Employment

_Incentrve Program Act, P.L. 1996, c. 26 (N.J. S.A. 34:1B-124
et seq.), or any other program adnnnlstered by the Authority

unless:

1, The business has satisfied all of its obhganons
underlying the previous award of i incentives or is compliant
. with section 4 of P.L. 2011, c. 149 (N.JS.A, 34: 1B-245).
In the instance of the: business termmatmg an existing
incentive agreement in order to participate in an incentive
agreement authorized pursuant to P.L. 2013, c. 161, the
Authority shall recapture all or part of any award, provided
that such permitted recapture may be calculated to
recognize the period of time that the business was in
comphance prior to termination and such recapture amount
may be paid after approval by the Authority of the
business’s apphcatlon for a tax credit incentive award
under P.L, 2013, c. 161, but the recapture amount must be
paid before the ‘Authority shall execute the incentive
agreement, which shall be executed within 18 months
following the date of approval of the business’s
applrcatron,

Supp. 1-20-15
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2. The capital investment incurred and new or retamed

 full-time jobs. pledged by the busmess in the new incentive

- agreement are ‘separate and apart" from any capltal

investment or Jobs underlymg the previous award of

mcennves,

3. The mcentlves pursuant to- the Business Retentlon

“and Relocation Assistance Grant (BRRAG) Program Sales
and Use Tax Exemption, sections 19 through 22 of P.L.

2004, c. 65 (N.J. S.A. 34:1B-185 through 188) are awarded

smultaneously wrth the Grow New Jersey Tax credtt

(b) A project that consists solely of point-of- ﬁnal-purchase '

retail facilities, excluding catalog distribution centers, shall

not be eligible for a grant of tax credits, If a project consists.

of both point-of- final-purchase retail facilities and non-retail
facilities, only the portion of the project consrstmg of non-
retail facilities shall be eligible for a grant of tax credits. In a.
Garden State Growth Zone or the Atlantic City - ‘Tourism
District as established pursuant to section 5 of P.L. 2011, c.
18 (NJS.A. 5:12-219) and regulated by the Casino
Reinvestment Development Authority, up to 7.5 percent of

retail facilities included in a mixed-use project shall be

eligible for a grant of tax credits along with the non-retail
facilities. If a warehouse facility is part of a point-of-final-
purchase retail facility and supplies only that facility, the
warehouse facﬂlty shall not be eligible for a grant of tax
credits. For the purposes of this subsection, a retail facility of
at least 150,000 square feet, of which at least 50 percent is

'occupled by a full-service supermarket or grocery store,

located in a Garden State Growth Zone that qualified under
the Municipal Rehabilitation and Economic Recovery -Act,

P.I. 2002, c. 43 (NJ S.A. 52:27BBB-1 et seq.), or a tourism

destination project in the Atlantic City Tourrsm District as
established pursuant to section 5 of P.L. 2011, c. 18 (N.J.S.A.
5:12-219), or catalog distribution centers shall not be
considered point-of-final-purchase retall facnhtles

Amended by R.2015 d. 014 effective January 20, 2015
See: 46 N.J.R. 1593(a), ATN, R, 277(b)..

Added new (a); deleted former (a) through (c) and ) through (1),

recodified former (d)as (b), and rewrote (b).

19'31-18 S Appllcatlon submnssnon reqmrements v

(a) Each apphcatlon to the Authority made by a busmess" ,

shall include the following information in an apphcatron
format prescribed by the Authority: ‘

1. Business mformatron, including mformatlon on all
affiliates conlnbutmg either full-time employees or capital
investment or both to the prOJect shall mclude ‘the
followmg :

i.  Thename of the business;

ii. The contact information of the business;

_iii, The prospective future address of the busmess (1f :

different);
iv. The type of the bnsiness; ‘

Supp. 1-20-15 314

- v. “The pnnclpal‘produCts and services and three-

digit North Amencan Industry Classification System
number, ' ‘

vi. The New Jersey tax 1dent1ficatlon number;
_vii. The Federal tax 1dent1ﬁcatron number, '
vm The total number of employees in New Jersey,

ix, The total Hist of New Jersey operations;

, A -written certtﬁcatl,on by the chief executive
, ofﬁcer, or equivalent officer for North American opera-
: tlons, statmg that the business applying for the program

is not in default with any other program administered by

~ the State of New Jersey and that he or she has reviewed

the ‘application information submitted and that the
representations eontained therein are accurate; :

xi. Dlsclosure of legal matters in accordance with

~the Authority debarment and disqualification rules at
N.JAC. 19:30-2;

xii, Submission of a tax clearance certificate, pur-

suant to P.L. 2007, c. 101;

xiii. A list of all the development subsidies, as
defined by P.L. 2007, c. 200, that the applicant is
requesting or receiving, the name of the granting body,
the value of each development subsidy, and the
aggregate value of all development subs1d1es requested
or received;

xiv. In the event that the busmess is a parlnershlp and
chooses to allocate the revenue realized from the sale of
the tax credits other than as a proportlon of the owners’

- distributive share of income or gain of the partnership,
 the business shall provide an agreement that sets forth

the allocation among the owners. This agreement will be
submitted to the Director of the Division of Taxation in

the Department of Treasury by such time and with such

mformatlon as the Dlrector may require; and

Xv. Any other necessary and relevant information as

- determined by the Autlrorlty fora specrﬁc application;
" 2. Project information shall include the following;

i An overall deScription of the proposed project;

-A descrlptlon of the capltal investments planned
by the business, if other than a tenant at the proposed

qualified business facility, or, if the business is a tenant, -

represented by the leased area of the business, at the
proposed qualified business faelllty, and financial infor-
mation demonstratmg ability to complete the capital in-
vestment;

fii. ‘The estimated value of the capital investment;
Civ Supporting evidence that the State’s financial

’ support of the proposed capital investment in a quahﬁed
: busmess facility w1ll yleld a net positive economic
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benefit pursuant to N.J.A.C. 19:31-18.3(a)3ii, taking into

account the criteria listed at N.J.A.C. 19:31-18.7(c). In
determining whether a proposed capital investment will
yield a net positive benefit, the business’s chief exec-
utive officer, or equivalent officer for North American
operations, shall submit a certification indicating that:

(1) Any existing full-time jobs are at risk of
leaving the State or being eliminated;

(2) Any projected creation or retention, as
- applicable, of new full-time jobs would not occur but
for the provision of tax credlts under the program; and

(3) The business’ s chief executlve officer, or

equivalent officer for North American operations, has

reviewed the information submitted to the Authority
and that the representations contained  therein are
accurate provided, however, that in satisfaction of
(2)2iv(1) and (2) above, the certification with respect
to a project in a Garden State Growth. Zone that
quahﬁes under the Municipal Rehabilitation and
Economic Recovery Act, P.L. 2002, c. 43 (N.J.S.A.
52:27BBB-1 et seq.), shall indicate that the provision
of tax credits under the program is a material factor in
the business decision to make a capital investment and
locate in a Garden State Growth Zone that qualifies
under the Municipal Rehabilitation and Economic
Recovery Act, P.L. 2002, c. 43 (N.J.S.A. 52:27BBB-1
et seq.). If the site was acquired within: 24 months
prior to project application, the business shall provide
evidence to demonstrate that the award of tax credits
is a material factor in the business’s decision to create
or retain the minimum number of full-time jobs for
eligibility under the program, including, but not
limited to, viable alternatives to the site and the
business’s ‘ability to dispose of or carry the costs of
the site, if the business moves to the alternate site. The
applicant may be required to submit any other
information required by the Authority to conduct an
analysis of the economic impact of the project;

v. A description of how the minimum environ-
mental and sustainability’ standards are to be incorpor-.
ated into the proposed project regarding the use of
renewable energy, energy-efﬁ01ent technology, and non-
renewable resources in order to reduce environmental
degradation and encourage long-term cost reduction;

vi. Identification of the site of the proposed qualified
business facility, including the block and lot of the site
as indicated upon the local tax map. For purposes of
determining geographical location, the qualified business
facility shall be considered in the geographical location
if at least 51 percent of the square footage of the
building or buildings is in the geographical location;

vii. A.project schedule that idenﬁﬁes projected move
dates for the proposed qualified business facility;

viii. A schedule of short-term and long-term employ-
ment projections of the business in the State taking into
account the proposed proj__eet;

ix. The terms of any lease agreements (including,
but not limited to, information showing net leasable area
by the business if a tenant and total net leasable area; or
if the business is an owner, mformatlon showing net
leasable area not leased to tenants and total net leasable
area) and/or details of the purchase or building of the
proposed project facility; and, if an apphcatlon involves

. intra-State. _]ob transfers, a full economic analysis of all
locations under consideration by the business, as well as
all lease agreements, ownership documents, or substan-
tially -similar documentation for the business’s current
in-State locations and all lease agreements, ownership

“documents, or substantlally similar documentation for

-thepotential out-of-State Tlocation alternatives, to the
extent they exist;

x. - The total number of ant1cnpated new and retained
full-time jobs in New Jersey and occupy the qualified
business facility and the total number of full-time
employees that would occupy the qualified business
facility, and the distribution of such totals identified by
business entity; and

Xi. Any other necessary and relevant information as
determined by the Authority for a specific application;
and

3. Employee information shall include the following:

i. A written certification that the employees that are
the subject of this application will be full-time
employees at the qualified business facility;

ii. The average annual wage and benefit rates of
full-time employees and new and retained full-time jobs
at the qualified business facility;

iii. Evidence that the applicant has provided the
apphcatmn information required by the State Treasurer
for a development subsidy such as the tax credits,
pursuant to P.L. 2007, ¢. 200; and

iv. Any other necessary and relevant mformatlon as
determined by the Authority for a specific application.

\(b) The business applying to the program shall submit an

: appl1cat10n fee set forth at N.JLA.C. 19: 31-18.6(a).

(c) A busmess shall be allowed to assign their ability to
apply for the tax credit under this subchapter to a non-profit
organization with a mission dedicated to attracting investment
and completing development and redevelopment projects in a
Garden State Growth Zone, as determined by the Authority.
In addition to the information required pursuant to (a) above,
the non-profit organization shall be required to submit:

31-75 Supp, 1-20-15



19:31-185

1. Evidence of the assignment to apply for the tax

. eredit from the developer or the group of. non-quahfymg
developers; .

2. The name of the non-profit organization;

3. The contact mformatlon of the non-profit orgamza-
tion;

4. The New Jersey employer identification number; »

5. The Federal employer identification number; and '

tion.

(d) A business that has already applied for a tax credlt

incentive award prior to September 18, 2013, the effective
date of P.L. 2013, c. 161, but who has not yet been approved
for such tax credits, or has not executed an agreement with
the Authority, may proceed under that application or seek to
amend such application or reapply for a tax credit incentive
award for the same project or any part thereof for the purpose
of availing itself of any more favorable prov1s1ons of the
program '

Amended by R,2015 d.014, eﬁ‘eetlve January 20, 2015.

See: 46 N.I.R. 1593(a), 47 N.J.R. 277(b).
Rewrote the section.

19:31-18.6 - Fees

(a) A business applying for benefits under this program
shall submit a one-time non-refundable application fee, with
payment in the form of a check, payable to the “New Jersey
Economic Development Authority.” The application fee shall
be as follows:

1. For projects with total tax credits of $10,000,000 or
less and 100 or fewer new and retained full-time jobs, the
fee to be charged at application shall be $1,000;

2. For prajects with total tax credits of $10, 000,000 or
less and more than 100 new and retained jobs, the fee to be
charged at application shall be $2,500; and

3. For projects with total tax .credits in excesé of

$10,000, 000 the fee to be charged at apphcatlon shall be - paid for each request for any administrative changes,

$5,000:

(b) In addition to the application fee in (a) above, a
business shall pay to the Authority the full amount of direct

costs of an analysis by a third party retained by the Authorrty, v

if the Authority deems such retention to be necessary.

(©) A non-refundable fee of .5 percent of the approved tax
- credit shall be charged by the Authority as follows:

1. For each project with tax credits of $1,000,000 or
less annually, the fee shall not exceed $50,000 and shall be
charged upon execution of the incentive grant agreement;

2. For each project with tax credits of $1,000,000 to
$4,000,000 annually, the fee shall not exceed $200,000 and

Supp. 1-20-15
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shall be charged upon execution of the incentive grant
agreement; and

- 3. For each project with tax credits in excess of
$4,000,000 annually, the fee shall not exceed $500,000 and
shall be charged prior to the approval of the tax credit. The
fee shall be refunded if the Authorlty does not approve the
tax credit. :

(d) For each project with tax credits of $1,000,000 or less
annually, a non-refundable fee of .5 percent of the tax credit,
not to exceed $50,000, shall be paid prior to the receipt of the
tax credit certificate. For each project with tax credits in

-excess of $1,000,000 annually, a non-refundable fee of .5
percent of the tax credit, not to exceed $500,000, shall be paid

prior to the receipt of the tax credit certificate.

(e):A bus_iﬁess shall pay to the Authority an annual

servicing - fee, beginning the tax accounting or privilege
~ period in which the Authority accepts the certification that the

business has met the capital investment and employment
qualifications, and for the duration of the eligibility period.
The annual servicing fee shall be paid to the Authority by the
business at the time the business submits its- annual report.
For each project with tax credits of $1,000,000 or less

annually, the annual servicing fee shall be two percent of the

annual tax credit amount, not to exceed $20,000 per year; and
for each project with tax credits in excess of $1,000,000
annually, the annual servicing fee shall be two percent of the
annual tax credit amount, not to exceed $75,000 per year.

() A business applying for a tax credit transfer certificate
pursuant to N.J.A.C. 19:31-18.13 or permission to pledge a
tax: credit transfer certificate purchase contract as collateral
shall pay to the Authority a fee of $2,500.

(g) For each pr,oject with total tax credits of $5,000,000, a

- non-refundable fee of $2,500 shall be paid for each request

for any administrative changes, additions, or modifications to

the tax credit; and a non-refundable fee of $7,500 shall be

paid for any major changes, additions, or modifications to the
tax credit, such as. those requiring extensive staff time and

- Board approval. For each project with total tax credits in

excess of $5,000, 000, a non-refundable fee of $5,000 shall be

additions, or modifications to the tax credit; and a non-

refundable fee of $25,000 shall be paid for any major

changes, additions, or modifications to the tax credit, such as

those requiring extensive staff time and Board approval.

(h) A non-refundable fee of $1,000 shall be paid for each
request for the first six-month extension to the date by which
the business shall submit the certifications with respect to the
capital investment and with respect to the employees required

‘upon completion of the capital investment and employment

requirement; and a non-refundable fee of $2,500 shall be paid

* for the second such six-month extension.

(i) A business seeking to terminate an existing incentive
agreement in order to participate in an incentive agreement

31-76
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authorlzed pursuant to P.L. 2013 c. 161 shall pay to the.

Authority an additional fee of $5,000 for terminations that do
not require extensive staff time and Board approval; and a
" non-refundable fee of $25,000 for terminations that require
extens1ve staff time or Board approval.-

Amended by R.2015 d.014, effective January 20, 2015.
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b). .
“Rewrote the section.:

19:31-18.7 Review of application and certiijcation of
project completion

(a) A busmess ‘seeking an_approval of tax credlts for a
qualified business facility shall apply for tax credits prior.to
July 1, 2019, except as set forth at N. J.A C. 19:31-18.3(b) and
except for businesses seekmg a credit for a. mega_ project,

which shall apply by September 18 2017, four years after the v

effectlve date of P.L. 2013, c. 161

(b) The Authorrty shall conduct a review of the apphca-‘

- tions commencing with the completed apphcatlon bearrng the
earliest submission date or if interest in the program so war-
rants, at its drscretlon and upon notrce, institute a competitive
apphcatlon process whereby all apphcatlons submitted by a
date certain will be evaluated as if submitted on that date. The
Authority may require the submlssron of: ‘additional infor-
mation to complete the application or may require the re-
submission of the entire application, if incomplete. In order to
be deemed complete, the application shall identify the pro-

posed project site and demonstrate financial and organiza- -

tional ability to- undertake the ‘proposed project through
evidence of available capltal sufficient to complete the proj-
éct. The revrew w111 determrne ‘whether the apphcant

1. Comphes thh the ellgrblhty cntena,
2 Satlsﬁes the submrssmn requlrements, and

3. Prov1des adequate mformatlon for the subJect applr-
catlon . .

(c) In determmmg whether the company meets the net
 positive economic benefits test pursuant to NJ.A.C. 19:31-
18.3(a)3ii and as certified by the chief executive officer
pursuant to N.J.A.C. 19:31-18.5(a)2iv, the Authority’s
consideration shall include, but not be limited to, the local
and State taxes paid directly by and generated indirectly by
the business, property taxes or payment in lieu of taxes paid
directly by and- ‘generated indirectly by the' busmess, taxes
paid directly or generated mdlrectly by new or retained
employees, and peripheral economic- growth caused by the
business’s relocation, provided that such determination shall
be limited to the net positive economic benefits derived from
the capital investment commenced after the submlssmn of an
application to the Authorrty ‘For a project located in a Garden

- State Growth Zone, the Authority may award bonuses in its
net positive economic benefit calculation mcludmg, but ‘not
limited to, full payment of taxes for a qualified business
facility that receives a tax abatement pursuant to the Local
Redevelopment and Housing Law, N.J.S.A. 40A: 12A-1 et

31-77

seq -With regard to a project located in a Garden State
Growth Zone that qualified for the Municipal Rehabilitation
and Economic Recovery Act, P.L. 2002, c. 43 (N.JS.A.
52:27BBB-1 et seq.), the net positive economic benefits test
may utilize the value of those property taxes subject to the
provisions of section 24 of P.L. 2013, c. 161 and incremental
sales and excise taxes that are derived from activities within
the ea and which are rebated or retained by the municipality

 pursuant to the New Jersey Urban Enterpn Zones Act, P.L.

1983, ‘c 303 (N.J.S.A. 52:27H-60 et seq) orv” any other law
provrdmg for such rebate or retention.

(4 Upon completlon of the review of an application
ant to (b) and (c) above, and recelpt of a recommenda-
_,uthonty staff on the apphcatlon, the Board shall
- whether or not to approve the applrcatron, and the

’of Taxation of the determlnatlon When cons1der1ng an

apphcatron mvolvmg intra-State job transfers, after staffs
review of the materials submitted by the apphcant testmg the
validity of financial information and assumptions through the
use of computer models and, to the extent: necessary, seeking
input from third-party consultants, the. cost which will be pard
by the applicant, the Board shall make a separate dete; .
tion to verlfy and confirm by way of makmg a factual fmdmg-

.?‘decrslon to make a caprtal mvestment and

State Growth Zone that qu lifies under the

2002 c 43 (N J. S A. 52 27BBB-1 et seq) The Board’

award of the- credrts will be subJect to conditions subsequent
that must be met-in order to retain the credits. An approval
letter setting forth the conditions subsequent ‘will be sent to
the applicant. Such conditions shall mclude, but not be
limited to, the requlrement that the project complres with the
Authority’s prevailing wage requirements, P.L. 2007, ¢c. 245

(N.J.S.A, 34:1B-5.1), and affirmative action requirements, -

P.L. 1979, ¢. 303 (NJ S.A. 34:1B-5. 4), that the project does
not v1olate any environmental law requirements, and require-
ments regarding the use of renewable energy, energy-efficient
technology, and non-renewable resources in order to reduce
environmental degradatlon and encourage long~term cost
reductron. '

. Ifthe apphcatlon is approved, the project approval is

: subject to the terms and conditions of the approval letter

- and incentiv ‘agreement, and any benefits under the pro-

gram are subject to the completion of the project and satis-

faction of the capital investment and employment qual-
1ﬁcat10ns required for the Grow New Jersey tax credlts '



19:31-18.7

OTHER AGE.NCIES

2. In the approval letter to the business, the Anthoﬁty
shall set a date by which its approval will exprre : :

(e) Wlthm 12 months followmg the date of apphcatron' '

approval by the Authority, each approved business shall
submit progress information indicating that the business has
site plan approval, committed financing for and site control of

the qualified business facility. Unless otherwise determined . -
by the Authonty in its sole discretion, the Authority’s
approval of the tax credits shall expire if the progress
information -is not received by the. Authority within 12-

months of the date of application approval or if progress as
indicated has not been achieved.

(f) Upon completion of the capital lnvestment and

employment requirements of the program, the business shall
- submit’ certifications of a certlﬁed public accountant, which -

may be made pursuant to an “agreed upon procedures” letter

acceptable to the Authority evidencing that the business has -

~ satisfied the conditions relating to capital investment and any
employment requirements with supporting evrdence
satnsfactory to the Authonty .

-1, The amount of the capital mvestment ‘in the

certification that has been approved by the Authority shall -

‘not be increased regardless of additional capital investment
in the qualified business facility, provided, however, that in
no event will the amount of capital investment exceed the

~ amount of capital investment previously approved by the
Board. In the event the caprtal investment is reduced below

the capital investment in the approval of the incentive
grant, the Authority may reevaluate the net ‘positive eco-
nomic benefit and reduce the size of the grant accordlngly
If the certification indicates that the capital investment is
less than the minimum ehglblhty requirement, the busmess
‘shall no longer be ehgrble for tax credits.. :

2. The number of new and retained full-tune JObS in the
certification shall be utilized by the Authority .in the

calculation of tax credits ‘and _shall not be increased
regardless of additional jobs located at - the qualified -

business faclhty, and, except as set forth in N.J.A.C. 19:31-
18.11(e), in no event will the number of jObS exceed the
number of jobs. prevrously approved by the Board, To the
extent a business has received an award, for both new and
retained - full-time jobs, the business shall meet the
employment requrrements related to the retained full-time

jobs before receiving benefits for new full-time jObS In the -

event the number of new and/or retained full-time jobs is
reduced below the number of new and/or retained full-time
jobs in the approval of the incentive grant, the Authonty

may reevaluate the net positive economic benefit and

reduce the size of the grant accordlngly If the certlﬁcatlon

indicates that the employment is less than the minimuym
eligibility requlrement, the business shall no longer bev ‘

ellgrble for tax credits.

3. Absent extenuating clrcumstances and the wntten ‘

w1thm three years followmg the date of approval ‘of the
application. . The Authority may grant two. six-month
extensions of the deadlme, however, in no event, shall the
incentive effective date occur later than four years
following the date of approval of an apphcatlon by the
Authority,

4. ‘The Authonty may seek additional information ﬁom \

the business and/or information from the Department of

Labor ~and Workforce Development to ‘support = the -

certification,

®) Once the Authority accepts the certification of the
business that it has satisfied the capital investment and
employment requirements, if any, of the program, and the
Authority determines that other necessary conditions have
been met, within 90 days of the submission of the certificati-

‘ons and evidence satisfactory to the Authority, the Authority

shall notify the business and notify the Director of the

_ Division of Taxation, and the business shall receive its tax

credit certificate which will be based on the information

« submrtted in the certifications under (f) above, provided it

shall ‘not exceed the maximum amount determined by the

- Board under @ above The use of the tax credit certificate

shall be subject to the recenpt of an annual letter of
compliance issued by the Authonty

Amended by R.2015 d.014, effective January 20, 2015.

See: 46 N.IR. 1593(a), 47 NJR, 277(b)
. Rewrote the sectron

19:31-18.8 Determmatlon of grant amount; bonus
award .

(a) The total amount of tax credrt for an eligible business

- shall be for each new or retained full-time job as set forth in

this section, The total tax credit amount shall be calculated
and credited to the business annually for each year of the
eligibility period; however, except as set forth in N.J.A.C.
19:31-18.11(e), the total tax credit amount credited annually
to the business shall not exceed the maximum amount
determined by the Board under N.J.A.C. 19:31-18.7(d) and
the amount calculated pursuant to N.J.A.C. 19:31-18.7(g),
divided by the number of Years in the eligibility period.

(b) The base amount of the tax credit for each new or

retained full-time Job shall be as follows: -

1. For a qualll;ied business facility located within an
urban transit hub municipality or Garden State Growth
_Zone or is a mega pro_lect, $5,000 per year;

2. For a quahﬁed business facility located within a
~distressed municipality but not qualifying under (b)1
'above, $4 000 per year, _

3. For a project m a pﬁority area, $3,000 per year; and

- 4, For a project in other eligible areas, $500.00 per
year. ‘

approval of the Authority, the certification with respect to =~

eaprtal ‘investment and employment shall be submitted

Supp. 1-20-15
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(c) In addltlon to the base amount of the tax credit, the
amount of the tax credlt to be awarded for each new or
retained full-time job shall be increased if the qualified
business facility meets any of the followmg priority criteria or
other additional  or replacement criteria determined by the
Authority from time to time i in response to evolvmg economic
or market condltlons

1. For a quahﬁed business fac1hty located in a deep
poverty pocket or in an area that is the subject of a Choice
~Neighborhoods Transformation Plan funded by the Federal
' Department ‘of ‘Housing and Urban Development, an
increase of $l 500 per year;

2. Fora qualified business faclhty located ina quahﬁed‘
mcubator facility, an mcrease of $500 00 per year; h

-3. For a qualified busmess fac1hty located in a mixed-
use development that - mcorporates sufficient moderate
income housing on site that .is - made ~available to
accommodate a minimum’ of 20 percent of the full-time

' employees of the busmess, an mcrease of $500 00 per year,

4, For a quahﬁed busmess facﬂlty Tlocated within a
transit-oriented - development an mcrease of $2,000 per
year; . Co

5. For a quallﬁed busmess faclhty, other than a mega

. project or a project in-a Garden State Growth ‘Zone, at

" which the capital investment in- mdustnal premrses for
mdustrlal use by the business is in excess of the minimum
capital investment reqmred for . ehgrblhty ‘putsuant to
-subsection b. of section 3 of PL. 2011, ¢c. 149 (N.JS.A.
34:1B-244), an ‘increase of $1, 000 ot year for each
additional amount of investment, as measured in square
feet of measured gross leasable area, that
minimum amount requlred for ehglbtllty;by 20 percent :
with a maximum increase of $3 000 per year;

6. For a busmess w1th new full—trme JObS and retained

full-time _]obs at the project with_ a medran average salary in
- excess of the ex1stmg median average sal y for full-time
~ workers res1d1ng in the ‘county e project is

~located, or, in the case of a prOJect in a Garden State

Growth Zone; a business that employs full-time jobs at the

‘ prq]ect with a median average salary in excess of the
~ median average salary for full-time workers res1d1ng in the
Garden State Growth Zone, an increase of $250.00 per year
dunng ‘the ‘commitment penod for each 35 percent by
which the pro;ect’s ‘average salary levels ,exceeds the
county or Garden State Growth Zone aver
maxrmum mcrease of $1, 500 per year, L

7. For a business with large numbers of new full-time

- jobs and retained full-time. jobs durmg the commitment

penod, the -increases shall be m accordance with the
followmg schedule R R |

i If the number of new full-tune jobs and retained
ﬁlll-tlme jobs is between 251 and 400, $500.00 per year,
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ii. If the number of new full-time jobs and retained
full-time jobs is between 401 and 600, $750 00 per year;

iii. If the number of new full—tl_me )obs and retained
full-time jobs is between 601 and 800, $1,000 per year;

iv. If the number of new full-tlme JObS and retamed
full-time jobs is between 801 and 1,000, $1,250 per year;

v. If the number of new full-time jobs and retained
full-time jobs is in excess of 1,000, $1,500 per year;

‘8. For a: busmess in a targeted mdustry, an increase of

- $500.00 per year, .

9. For a quahﬁed business facrhty exceeding the
Leadership in- Energy and Environmental Design’s “Silver”
rating standards or completes substantial environmental

remediation, an addltlonal increase of $250.00 per year;

10. For a mega’ prOJect or a project located within a
Garden State Growth Zone at which the capital investment
in industrial premises for industrial use by the business is
in excess of the minimum capltal investment required for
ehglblhty pursuant to subsection b. of section 3 of P.L.
2011, ¢. 149 (N.J.S.A. 34: 1B-244), an increase of $1 000
per year for each additional amount of investment, as
measured in square feet of measured gross leasable area,

that exceeds the minimum amount by 20 percent, with a

maximum mcrease of $5,000 per year;

11. Fora prq;ect in which a business retains at least 400
jobs and is located within the municipality in which it was
located lmmedlately prior to the filing of the application

* hereunder and is the United States headquarters of an

automoblle manufacturer, an increase of $1, 500 per year;

12. For a progect located in a municipality in Atlantlc,
Burlington, Camden, Cape May, Cumberland, Gloucester,
Ocean, and Salem counties with a 2007 Mumclpahty
Revitalization Index rank. greater than 465, an increase of
$1,000 per year; '

13. Fora pro_lect located within a half-mile of any light
rail  station - constructed after September 18,2013, the
effective date of P.L. 2013, c. 161 an mcrease of $1, 000 ,
per year;’

14. For a marine terminal project in a municipality

_ located outsrde the Garden State Growth Zone, but w1thm

the geographlcal ‘boundaries of the South Jersey Port
D1strlct an increase of $1, 500 per year;

15. Fora pro;ect located within an area determined to be
in need of redevelopment pursuant to sections 5 and 6 of
PL. 1992, c. 79 (N.J.S.A. 40A:12A-5 and 6), and which is
located w1thm a quarter mile of at least one United States
hlghway and at least two New Jersey State hlghways,
increase of $1, 500 per year; and

16. For a project that generates solar energy on site for
use within the project of an amount that equals at least 50
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percent of the project’s annual electric supply service
needs an increase of $250.00 per year.

(d) The gross amount of the tax credit for an eligible

business for each new or retained full-time job shall be the

sum of the base amount as set forth pursuant to (b) above and
the various additional bonus amounts for which the business

is eligible pun_'suant to (c) above, subject to the following

llmltatlons

1. For a mega project or a project in a Garden State.
Growth Zone, the gross amount for each new or retamed‘ "

full-time job shall not exceed $15, 000 per year;

2. For a qualified business facility located within an
urban transit hub municipality, the gross amount for each
new or retained full-time job shall not exceed $12,000 per
year; '

- 3. For a qualified business faci)lity» in a distressed

. municipality the gross amount for each new or retained :

full-time job shall not exceed $11, 000 per year;

4. For a qualified business facnhty in- other prlonty
areas, the gross amount for each new or retained full-time
job shall not exceed $10,500 per year;

5. For a qualified business facility in other eligible

_areas, the gross amount for each new or retained full-time

job shall not exceed $6,000 per year; and -

6. For a disaster recovery project, the gross amount for
each new or retained full-time job shall not exceed $2, 000
per year.

(e) After the determination by the Authorlty of the gross
amount of tax credits for which a business is eligible pursuant
to (d) above, the final total ‘tax credit amount shall be
calculated as follows: ‘

1, For each new full-time job, the busmess shall be
allowed tax credits equaling 100 percent of the gross
amount of tax credits for each new full-time _]Ob and

2, For each retained full-time job, the business shall be
allowed tax credits equalmg 50 percent of the gross amount
_ of tax credits for each retained full-time job, unless the jobs

are part of a mega project that is the United States head-

quarters of an automobile manufacturer located within a

priority area or a quallﬁed business facility in a Garden

State Growth Zone, in which case the business shall be
entitled to tax credits equaling 100 percent of the gross
amount of tax credits for each retained full-time. JOb or

unless the new qualified business facility would replace a
facility that has been wholly or substantlally damaged as a

result of a Federally declared disaster, in which case the
_ busmess shall be ‘entitled to tax credits equaling 100
* percent of the gross amount of tax credits for each retained
full-tlme job.

(f) For each apphcatlon approved by the Board, the
amount of tax credits available to be apphed by the business
annually shall not exceed

L. Thlrty-ﬁve mllhon dollars ($35,000,000) and

provides a net pos1t1ve economic benefit to the State with

respect to a qualified business facility in a Garden State
Growth Zone that qualifies under the Municipal Rehabil-
itation and Economic Recovery Act P.L. 2002, c. 43

- (NJS.A. 52:27BBB-1 et seq.); -

2. Thirty million dollars ($30,000,000) and provides a
net positive economic benefit to the State with respect to a

mega project or a qualified busmess facility in a Garden

State Growth Zone,

2 Ten mnlhon dollars ($10,000,000) and provides a net

* positive economic benefit to the State with respect to a
.qualified busmess faclhty in an urban transit hub munici-
pality; « o

4, Eight million dollars ($8,000,000) and. provndes anet
. positive ‘economic benefit to the State with respect to a
qualified business facility in a distressed municipality;

5. Four million dollars ($4,000 000) and prov1des anet
positive: economic benefit to the State with respect to a
quahfied business facility in other priority areas, but not
more than 90 percent of the withholdings of the business’s
employees from the. quahﬁed busmess facility; and

6. Two-and—a—half million dollars ($2,500,000) and
provides-a net posmve economic benefit to the State with
respect to a quallﬁed business facility in other eligible
areas; but not more than 90 percent of the withholdings of
the business’s employees from the qualified business

facility. -

" () Under (f) above, for each apphcatlon for tax credits in
excess of $4,000,000: annually, the amount of tax credits
available to be applied by the business annually shall be the

lesser of the maximum amount under the applicable para-
graph or an amount determined by the Authority necessary to -

complete the project with such determination made by the
Authority’s utnhzatlon of a full economic analysis of all
locations under consideration by the business; all lease
agreements, ownership documents, or substantially similar
documentation for the business’s current in-State locations, as
applicable; and all lease agreements, ownership ‘documents,
or substantially snmlar documentation for the potential out-
of-State location’ altematnves, to the extent they exist. Based

- on this mformatlon, and any other information deemed

relevant by 'the Authonty, including, but not limited. to,
factors affecting the decision of the business to relocate, the

Authority shall independently verify and confirm the amount

necessary to complete the prq;ect

(h) Notvathstandmg anything to the contrary in (a) through
(g) above, for a project located within a Garden State Growth
Zone that quahﬁes for the Municipal Rehabilitation and

Supp. 1-20-15 3180
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Economic Recovery Act, PL. 2002, ¢. 43 (NJ.SA.

52:2TBBB-1 et seq.), the total tax credit shall be:

1. For a project that creates or retains 35 or more full-
time Jobs and makes a capital investment of at least
- $5,000,000, the total tax credit amount per new and
- retained full-tlme job shall be the greater of:

i. The total tax credit amount for a quahfymg
project in a Garden State Growth Zone as calculated
pursuant to (a) through (g) above, or

ii. The total capital investment of the prOJect
divided by the total number of full-time jobs at that
project divided by 10 - years but not greater than
$2,000,000 each year of the grant term;

2. For a project that creates or retains 70 or more full- :

time jobs and makes a capital investment of at least
. $10,000,000, the total tax credit  amount per new and
retamed full-tlme JOb shall be. the. greater of

The total tax credit “amount- for a quahfymg
prolect in a Garden State Growth Zone as calculated
pursuant to (a) through (g) above;or - -

ii. The total caprtal investment of the project
- divided by the total number of full-time jobs at that
project divided by 10 years but - not greater. than

~ $3,000,000 each year ofthe grant term; -

3, For a pl‘Q]GCt that creates or retams 100 or more full-

time jobs and makes a caprtal investment of 'at -least

$15,000,000, the total tax credit’ amount per new and’

retamed full-time job shall be the greater of
i,. The total tax - credlt amount for a qualifying

project in a Garden State: Growth Zone as calculated

B pursuant to (a) through (g) e; of
i, The total cap1ta1 in estment of the prOJect

divided by the total number of full-time JObS at that

~ project divided by 10 years. but ‘not greater than
$4 000,000 each year of the grant term,

- 4. Fora project that creates or retams 150 or more full-

time jobs and makes a capltal investment of at least

- $20,000,000, the total tax credit ‘amount per new and
‘ retamed full-tlme job shall be the greater of

- The total tax credlt ‘amount for a qualifying

proJect in a Garden State Growth Zone as calculated N

pursuant to (a) through (g) abovg’ or .
“ii.  The total capital mvestment of the project

divided by the total number of full-time jobs at that

project -divided by 10 _years  bul
'$5,000,000 each year of the grant 1

5. For a project that creates or retains 500rmore full-
time jobs and makes a capital investment of at least
- $30,000,000, the ‘total tax credit amount per new and
 retained full-time job s shall be the greater of:
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i.- - The total tax credit amount for a qualifying
project in a Garden State Growth Zone as calculated
} pursuant to (a) through (g) above; or

ii. The total capital investment of the project
divided by the total number of full-time jobs as defined
for this program at that project divided by 10 years.

Amended by R.2015 d.014, eﬁ'ectlve January 20, 2015.

‘See:. 46 NiJ.R. 1593(a), 47 N.J. R 277(b)

Rewrote the section,

19:31- 18 9 Tax credit amount; application and
allocation of the tax credit

(a) For each tax accounting or pnvrlege period during the
ehgrblhty period, a business may apply the amount of tax
credits equal to'the total credit amount divided by the

: duratron of the ellglbrhty period in years (fractions of a cent
- rounded down) sub_]ect to the provisions of the Act and tlns

subchapter.

* (b) The business may apply the credit against the tax
liability otherwise due pursuant to section 5 of P.L. 1945, c.
162 (N.J.S.A. 54:10A-5), pursuant to sections 2 and 3 of PL.
1945, c. 132 (N.J.SA. 54:18A-2 and 54: 18A-3), pursuant to
section 1 of P.L. 1950, ¢. 231 (N.J.S.A. 17; 32-15), or put-
suant to N.J.S. A. 17B: 23-5. The credit awarded to the busi-
ness using one or more affiliates to satlsfy the employment
and/or capltal investment requirements of the program shall
be applied on the basis of the allocation(s) submitted pursuant
to the appllcatlon prov1ded however, that any “affiliate. that
receives an allocation must have contributed either capltal
investments to the business facrhty or employees at the
business facility during the tax period for which the tax
credits are 1ssued '

* (¢) The credit amount that may be taken for atax perlod of
the busmess that exceeds the final habllltres of the business

~for the tax period may be carried forward for use by the

business in the next 20 successive tax periods, and shall ‘
expire thereafter. B ‘

@A busmess that is a partnership shall not be allowed a'
credit under this program directly, but the amount of credit of
an owner of a business shall be determined by allocating to
each owner of the- partnershlp that proportion of the credit of

 the business that is equal to the owner of the partnership’s

share, whether or not dtstrlbuted, of the total distributive
income or gain of the partnershrp for its tax period ending
within or with the owner’s tax penod or that proportion that
is allocated by an agreement if any, among the owners of the
partnershlp that -has been provided to the- Director of the
Division of Taxation in the Department of the Treasury by
such time and accompamed by such additional information as
the Director may requlre .

‘(e) In connection with a regional dlstn'butmn facility of
foodstuffs, the business entity or entities may distribute
credits to members, shareholders, partners, or other
ownershlp or leasmg partlcrpants in accordance with their
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respectlve interests. If the business entlty or entmes or their

members, sharcholders, partners, or other ownership or
leasing participants lease space in the facility to members,

. shareholders, partners, or other ownership  or leasing -

participants or others as tenants in the facility, the leases shall
be treated as a lease to an affiliate, and the business entity or
entities shall not be sub_]ect to forfeiture of the credits. For the

purposes of this subsection, leasing shall include subleasmg .

and tenants shall include subtenants.
Amended by R.2015 d.014, effectlve January 20, 2015.

See: 46 N.L.R. 1593(a), 47 N.J.R, 271(b). .
kRewrote the section.

19:31-18.10 Incentive agreement
(a) All approved appllcants shall execute an approval letter

and an incentive agreement with the Authonty to establish the

terms and the conditions of the grant of tax credits. The
approval letter will be subject to conditions: subsequent that
must be met in order to retain the award of tax credits. Such
conditions shall include, but not be limited to, the execution
of an incentive agreement.:

(b) The mcentlve agreement shall include, but not be
hmrted to, the followmg terms or conditions as determmed by
the Chlef Executive Officer of the Authority:

1. A detailed description of the proposed project, which
will result in job creation or retention, and the number of
new or retained full-time jobs that are approved for tax
credits; ’

2, The eligibility period of the tax credits, including the
first year for which the tax credits may be claimed;

3. A requirement that the applicant maintain the project
at a location in New Jersey for the commitment period,
with at least the minimum number of full-time employees
as required by the program, which shall include considera-
tion of bonus award(s) and net positive economic benefit

_ test pursuant to N.J.A.C, 19:31-18.3(a)3ii and the amount
of tax credits previously received by the applicant during
the eligibility period, and a provision to permit the
Authority to- recapture-all or part- of any tax credits

awarded, at its discretion, if the business does not remain in -

compliance with the requirements in this paragraph for the

commitment duration, Such recapture may include interest. ‘

on the recapture amount at the rate equal to the statutory
rate for corporate business or insurance premiums tax

deficiencies, plus any statutory penalties and all costs

- incurred by the Authority and the Division of Taxation in
connection with the pursuit of the recapture, including, but

. not limited to, counsel fees, court costs, and other costs of
collection;

4. Personnel information that will enable the Authonty
. to administer the program;

5 A requn'ement that the certlﬁcatrons relating to the ’

amount “of eligible capltal mvestment and number of

Supp. 1-20-15
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employees >w1th supportmg ev1dence satlsfactory to the
- Authority shall be submitted by the business in aceordanoe
w1thNJAC 19: 31 18.7(9);

6. An agreement by the apphcant that the four-year

. statute of limitations for the collection and assessment of

corporation business tax and insurance premiums tax will
be extended to the penod of the commitment duration;

7. Certifications by the . business, including the
following: the State’s financial support will yield a net
positive economic benefit to the State, ’

8. Requlrements on mamtammg the’ existence. of the

’busmess and not relocating the project;

9. Annual reportmg reqturements for the number of
full-time employees for whrch the tax credits are to be
“made; | ‘

10. Representatrons that the business is in good stand-
ing, the project complies with - all’ applicable law, and
specifically, that the ‘project does not violate. any en-
vironmental law; ! .. ‘ ‘

11. Audit of the payroll records, as deemed necessary by
the Authority; v

12. Indemmﬁeation and insuranee requirements; B
13. Limitations on the grant of tax credits;

14. A provtsron whrch permits the Authority to amend
, the agreement,

- 15, Default and remedres, and :
16 Reportmg requrrements

(c) The incentive agreement shall further provide that the
Authority is not liable in’ damages for the issuance or use of
the tax credits; and. that there is no guarantee that legislation
will not be. enacted that: would cause further changes to P.L.

2011, c. 149,

Amended by R.2015 d.014 effectrve January 20, 2015.
See: 46 N.LR. 1593(a); 47 N.J.R. 277(b).
Section was “Project agreement” Rewrote the section.

19:31-18.11 Reportmg reqmrements and annual reports

(a) After notrﬁcatlon pursuant to N, JA.C. 19:31-18. 7(2),
the business shall furnish to the Authonty an annual report
certified by a certified pubhc accountant in a format as may
be determined by. the Authonty, which shall contain the
following mformatron

1. . The number of full-time employees and new or
-retained full-time ' positions employed at the quahﬁed
business facility, the number of full-time employees in its
Statewide workforce, total lease payments, and information

. on any change or anticipated change in the identity of the
entities comprising the business elected to claim all or a
portion of the credlt Thls eerttﬁed report is due 120 days

31-82
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after the end of the business’ sb tax privilege penodb and
failure to submit the certified report within 120 days,

absent extenuating circumstances and the written approval v

of the Authority, will result in forfeiture of the tax credit

7 for that privilege period: To the extent a business has

“received an award for both new and retained full-time jobs,
the business shall meet the. employment requrrements

related to the retained full-time jobs. before receiving

- benefits for new full-time jobs; and

2. A certrficatron indicating whether or not the business
is aware of any condltlon, event, or act, which would cause
the business not to be in comphance with the approval the
Act, the mcentlve agreement or thls subchapter o

" (b) The tax credit certlﬁcate may prov1de for addltlonal

» reportmg requlrements a

(c) In oonductmg 1ts annual revrew, the . Authonty may

‘require a business to submit-any information determmed by

the Authonty to be necessary and relevant to its review.

(d) Annually, upon satrsfactory review of all mformatlon

~ submitted, the Authority will issue a letter of compliance. No
' tax credit certificate will be valid without the letter of com-
'phance issued for the relevant tax pnvrlege perlod. The letter

of compliance w1ll mdrcate ‘whether the ‘business or the tax
credit holder may take all ora portlon of the credits allocable

to the tax pnvﬂege perrod

(e) For a project located -within a. Garden ‘State Growth

Zone, if, in any tax perlod, the number of full-trme employees
- employed by the business at. the qualrﬁed busrness facility

located within a quahfied mcentrve area increases’ above the

number of full-time employees specified in the incentive

agreement, then the busmess shall be entitled to an a

tax credit award representmg an increased base credit amount o

for that tax period and each subsequent tax. penod, for each
additional full-time employee added above the number of
full-time employees specified in the incentive agreement,
until the first tax period for which documentation demonstrat-
ing a reduction of the number of full-time employees
employed by the business at the qualified business facility, at
which time the tax credit amount will be’ adjusted accordingly

pursuant to this subsectron, provrded that the adjustment may

not affect other obhgatlons under the incentive. agreement to
maintain a minimum number of employees To' obtain this
additional tax - credit award, the business’ shall submlt in its

annual report, a request to the Authonty with supportmg-
~ evidence documenting the additional full-time- employees

added above the number of full-trme employees specified in
the incentive ‘agreement, ‘which followmg review by EDA

staff, the Board wrll determme whether to approve the
: request TR Lo P .

Amended. by R,2015 d.014 effectlve January 20, 2015
See: 46 N.J.R. 1593(a), 47 N.JR. 277(b) o
Rewrote the sectron. ,

31-83

19:31-18.13

vl9 :31-18.12 Tax credit certificate

(a) The tax credit certificate shall set forth the followmg :
terms: -

1. The starting date of the tax period and the com—
mrtment duration;

2. The amount of the tax cr-edits;

3. A requirement that any use of the tax certificate be
accompanied by a letter of compliance;

4. In the event that the Board has approved an appli-
cation for a business using one or more affiliates in order to
" satisfy the employment and or capital investment require-
ments of the program, a schedule setting forth the eligible
affiliates and a requirement by the business to notify the
Authorlty at least seven days prior to date of filing relating
to each tax accounting or privilege period the proposed
allocation of tax credits by the business;

5. Events that would trigger reduction and forferture of
tax credit amounts, and

6. Reportmg reqmrements and the requirement for an
annual tax clearance certificate issued by the D1v1s10n of
Taxatron pursuant to P.L. 2007, c. 200.

19 31-18. 13 Apphcatlon for tax credit transfer
certlﬁcate ‘

(a) Tax credlts, upon recerpt thereof by a business from the
Director and the. Authorlty may be transferred, by sale or

‘assignment, in full or in part, ‘pursuant to this section, to any

other person(s) that may have a tax liability pursuant to

 section 5 of P.L, 1945, c. 162 (N.J.S.A. 54:10A-5), pursuant

to sections 2 and 3 of P.L. 1945, c. 132 (N.J.S.A. 54:18A-2
and 54:18A-3), pursuant to section 1 of P.L. 1950, ¢c. 231"

(NJSA. 17:32:15), or pursuant to N.J.S.A. 17B:23-5. A

business may apply to the Director of the Division of
Taxation in the. Department of the Treasury and the Chief
Executive. Officer of the Authority for an initial tax credit
transfer covermg ‘one ‘or more tax penods, in lreu of the
business being allowed any amount of the credit against the
tax liability of the busmess Such applrcatron shall identify
the specific tax credits to be transferred (amounts, tax
periods), the consideration received therefor, and the identity
of the transferee. The total amount transferred for any single
tax perlod shall be at least $100,000 in tax credlts, provided
that one transfer conswtrng of any remamder that is less than
$100,000, may be made in each tax period for less than
$100,000. Once approved by ‘the Chief Executive Officer of
the Authority and the Director of the Division of Taxation, a -
tax credit transfer certrﬁcate shall be issued to the business,
naming the transferee ‘The certlficate issued to the business
shall include a statement waiving the business’s right to claim
that amount of the credit agamst the taxes that the business.
has elected to sell or assign. Any amount of a tax credit
transfer certificate used by a purchaser or assignee against a
tax liability shall be subject to the same lmutatlons and
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- conditions. that apply to the use-of the. credits by the busmess .

that ongmally applled for and was allowed the credlts

(b) The rmtlal sale or assrgnment of any amount of a: tax
~ credit allowed under this section shall not be exchanged for.
consideration received by the business of less than 75 percent

of the transferred credit amount. In order to evidence this.
requirement, the ‘business shall submit to the Authority an -

~ executed form of standard selling agreement which states that
the consideration received by the business is not less than 75
percent of the transferred credit amount. -

(c) In the event that the busmess is a partnershrp and
- chooses to allocate the income realized from the sale of the
“tax credits other than in proportron to the partners’ dis-

tributive shares of income or gain of the partnership, the

selling agreement shall set forth the allocation among the
- partners which has prevrously been submitted to the Director
of the Division of Taxation in the Department of Treasury
pursuant to N J. A.C 19:31-18. 5(a)lxiv.

(d) Following an mmal transfer of tax credits by a business
that originally- applled for and was allowed the credits, trans-
~ ferees and subsequent transferees of such credits may also

make subsequent transfers to person(s) that may have a tax -
liability pursuant to section 5 of PL. 1945, ¢. 162 (N JTSA.
54:10A-5), pursuant to sections 2 and 3 of P.L. 1945, c. 132‘ v

(N.J.S.A. 54:18A-2 and 54:18A-3), pursuant to section 1 of

PL. 1950, c. 231 N.J.S.A. 17: :32-15), orpursuanttoNJSA ‘

17B:23-5. A transfe}ee may, upon notice to the Director of
the Division of Taxation in the Department of Treasury and
the Authonty, effectuate a subsequent tax credit transfer, in

the same amount and for the same tax periods set forth in

such transferee’s tax credit transfer certrﬁcate, in lieu of the - _
transferee being allowed any amount of the credits against the
tax liability of the transferee. Such subsequent transfer shall -

occur by means of endorsement of the tax credit transfer
certificate to the subsequent transferee. The provrsrons of (b)
and (c) above shall not apply to such subsequent transfers.

A (e) The Authonty shall develop and make avarlable forms.
of apphcatrons and certificates to lmplement the transfer

. processes described in this section.

- Amended by R.2015 d.014, eﬁ‘ectrve January 20 2015
See 46 N.L.R. 1593(a), 47 N.J.R. 277(b). -
~In(a), inserted “the” preceding “Treasury”, and substrtuted “$100 000
m tax credits, provided that one transfer consisting of any remainder that
is less than $100,000, may be made in each’ tax perrod for less than
$100, 000” for “$l 000, 000 in tax credits™. o

19.31-18 14 Capon total credits

The combmed value of all credlts approved by the

” Authorrty pursuant to P.L. 2007, c. 346 and P.L. 2010, c. 57
(N.J.S.A. 34:1B-207 et seq.) prior to December 31, 2013,
shall not exceed $1,750,000,000, except as may be increased

by the Authority as set forth in paragraph (5) of subsectlon a.

,ofPL 2009, c. 90(NJSA 34:1B-209. 3)

Supp. 1-20-15

. remam ava:lable to lt.j'

Amended by R.2015 d.014 effectlve January 20 2015

- See: 46 N.LR. 1593(a), 47 N. J. R. 277(b)

Rewrotethe section,

19:31-18. 15 Reduction and 'fa;feitur-e of tax eredits

(a) If in any tax perrod dunng the eligibility per:od, the

'busmess reduces the total number of full-time employees in’
its’ Statew1de ‘workforce by more than 20 percent: from the
number of full-tlme employees in its Statewide workforce in
' the last tax period prior to the credit amount approval, then
" the business shall forfeit its credit amount for that tax period
and each’ subsequent tax period, until the first tax period for-
- which - documentation demonstratmg the restoration of the’

business’s Statewide workforce to the threshold levels
required by this paragraph has been reviewed and approved
by the Authority, for ‘which tax period and each subsequent
tax period the full amount of the credrt shall be allowed

(b) If, in any tax perlod durmg the eligibility permd, the

- pumber of fyll-time employees employed by the business at

the quahfied business facility located within a qualified
incentive area drops below 80 percent of the number of new
and retained full-time jobs specified in the certification
approved by the Authonty pursuant to N.J.A.C.19:31-

" 18.7(g); then the business -shall forfeit its credit amount for

that tax period and each subsequent tax period, until the first

tax period for which documentatlon demonstrating the
restoration of the number of full-time employees employed

by the business at the qualrﬁed busmess facility to 80 percent
of the number of jobs specified in the certlﬁcatlon approved
by the Authorlty pursuant to N J. A C 19 31-18 g).

(c) The credrt amount allowed for a tax period for ‘which

“ documentation of a. busmess s credlt amount remains un-

certified by the Authonty, as of a date three years after the

- closing date of that period, shall be forfeited, although credit

amounts for the remam_der of the: ehgrbrhty perrod shall

)] Prowded a busmess comphes wrth all* other require-
ments of the program, ‘the amount of tax credits a business
may take in a tax penod shall ‘e reduced in proportion to the
reduction in the number of new or retained full-time jobs, as

indicated in the annual report, below the number of full-time

jobs specified in the incentive. agreement For projects for
which awards ‘are ‘calculated pursuant to N.J.A.C. 19:31-
18. 8(h), if the number of new and retained full-time jobs, as
indicated in annual report, is ‘reduced below the required
number to quahfy ‘under a subsectron thereof, the tax credits
that the business may: “take'-shall be rescored under the
subsection that corresponds to the number of new and
retained full-time jobs reported.. Any tax credits that the
business could not take because of a: reductron under this
subsectlon shall be forfeited.

Amended by R.2015 d 014 effectrve Jauuary 20 2015.
See: 46 N.JL.R. 1593(a), 47 NJR 277(b)
Rewrote the section.
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19:31-18.16 - Effect of sale or lease of qualified facilities

(a) If the quahﬁed business facility is sold by the owner in
whole or in part during the e11g1b111ty penod the new owner
shall not acquire the capital investment of the seller and the
seller shall forfeit all credits for the tax period in which the
sale occurs and all subsequent tax periods, provided, how-
ever, that any credits of the business shall remain unaffected.

(b) If a tenant subleases its tenancy in whole or in part
during the eligibility period, the new tenant shall not acquire
the credit- of the sublessor, and the sublessor tenant shall
forfeit all credits for the tax penod of its sublease and all
subsequent tax periods.

Amended by R.2015 d.014, effective January 20, 2015
~ See: 46 N.JR. 1593(a), 47 N.I.R. 277(b).:

In (a) and (b), deleted “10-year” preceding “ellgrbllrty” and in (a),
inserted “by the owner” and substrtuted “the busmess” for “tenants” '

19:31-18.17 Afﬁrmatrve actlon and prevallmg wage

The Authorrty s afﬁrmatlve actlon requlrements, PL.
1979, c. 203 (N.J.S.A. 34:1B-5. 4) and prevailing wage re-
qmrements, P.L. 2007, €. 245 (N.JS.A. 34:1B-5.1)
to . State incentive grant projects undertaken in  connection

- with financial assistance recelved under the Grow New Jersey

Assrstance Program

New Rule, R.2015 d.014, effectrve January ' 20 2015

See: 46 N.J.R. 1593(a), 47NJR. 277(b).. :

- Former N.JA.C. 19 31-4.17, Severabllrty, recodlﬁed to N.J. AC
19:31-18.19, S

’ 19 31-18.18 Appeals

(a) The Board’s actlon on appllcatlons shall be effective
10 business days after the Governor’s rccelpt of the mmutes,
provrded nerther an early approval nor veto has been 1ssued

(b). An. appllcant may appeal the Board’s action . by
submitting in writing to the Authority, Wlthm 20 calendar
days from the date of the Board’s action, an explanation as to
~how the applicant has met the. _program criteria. Such appeals
“are not. contested cases subject to the requirements of the
Adrmmstratlve Procedure Act, N.J. S.A. 52:14B-1 et seq., and
the Umform Adnnmstratlve Procedure Rules, NJAC. 1:1.

(c) Appeals that are tlmely submltted shall be handled by
- the Authonty as. follows o . .

1. The Chlef Executxve Ofﬁeer shall desrgnate an em-
ployee of the Authority to serve as a hearing officer for the
appeal and to make- a recommendatlon on the merits of the
.appeal to the Board. The hearmg ofﬁoer shall perform a
review of the written record and may require an in-person

hearmg The heanng ofﬁcer has sole discretion to determine -

if an in-person heanng is necessary to reach an informed
decision on the appeal. The Authority may consider new
evidence or ‘information that would. demonstrate that the
applicant meets all of the application criteria.
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2. Following cempletion of the record review and/er in-
person hearing, as applicable, the hearing officer shall issue a
written report to the Board containing his or her ﬁndmg(s)
and recommendation(s) on the merits of the appeal. The
hearing officer’s report shall be advisory in nature. The Chief
Executive Officer, or equivalent officer, of the Authority may
also include a recommendation to the written report of the
hearing officer. The applicant shall receive a copy of the
written report of the hearmg officer, which shall include the
recommendation of the Chief Executive Officer, if any, and
shall have the opportunity to file written comments and
exceptions to the hearing officer’s report within five business

-days from recelpt of such report.

3. The Board shall consider the hearing officer’s report,
the recommendatron of the Chief Executive Officer, or
equivalent officer, if any, and any written comments and
excep‘uons timely submitted by the applicant, Based on that
review, the Board shall issue a final decision on the appeal.

4. Final decisions rendered by the Board shall be appeal-
able to the Superior Court, Appellate Division, in accordance
with the Rules Governing the Courts of the State of New
Jersey

New Rule, R.2015 d.014, effeetrve January 20, 2015.
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b) :

19:31-18.19 Severability

If any section, subsection, provision, clause, or portion of

this subchapter is adjudged to be unconstitutional or invalid

by a court of competent Junsdlctlon, the remammg pornons
of this subchapter shall not be affected thereby.

‘Recodified from NJAC 19:31- 18 17 by R.2015 d014 January 20

2015.
See: 46 N.JR. 1593(a), 47 N.J.R. 277(b).

SUBCHAPTER 19 ANGEL INVESTOR TAX CREDIT -
PROGRAM

19:31-19.1 Apphcabllrty and scope

The rules in this subchapter are promulgated by the New -
Jersey Economic. Development Authority (Authority) to
implement the New Jersey Angel Investor Tax Credit Act,
P.L. 2013, c. 14 (the Act). The Act authorizes credits against
corporation: business and gross income taxes for qualified
investments in New Jersey emergmg technology businesses
to spur job creation and growth in New Jersey s current and
next generation of hngh-skrll hlgh-wage emergmg technology
industries.

19:31-19.2 Definitions

The followmg words and terms, as used in this subchapter,
shall have the following meanings, unless the context clearly
indicates otherwise. : ‘
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OR AGENCIES

- “Advanced computmg means a technology -used in the
desrgnmg and developing of computing hardware and soft-
ware, including innovations in designing the full spectrum of
hardware from hand-held calculators to super computers, and
penpheral equipment.

“Advanced materials” means materials with englneered ,

propertles created through the development of specrahzed
processing and synthesis technology, including ceramics,
high value-added metals, electronic materials, composites,
polymers, and biomaterials.

~ “Acquiring person” means the constituent corporatron the

stockholders of which own the largest proportion of the total

votmg power in the surviving or consolidated corporation
after the merger or consolidation.

“Authority” means the New Jersey Economic Development
Authonty

“Blotechnology” means the continually expandmg body of
fundamental knowledge about the functioning of biological
system_s from the macro level to the molecular and sub-
atomic levels, as well as novel products, services, tech-
nologies, and sub-technologies developed as a result of

insights gained from research advances that add to that body -

of fundamental knowledge.

“Board” means the Board of the New Jersey Economrc

Development Authonty

“Control” with respect to a eorporation means ownership,
directly or indirectly, of stock possessing 80 percent or more
of the total combined voting power of all classes of the stock:
of the corporation entitled to vote; and “control” with respect
to a trust means ownership, directly or mdrrectly, of 80 per-

cent or more of the beneficial interest in the principal or

income of the trust. The ownership of stock in a corporation,
of a capital or profits interest in a partnership or association
or of a beneficial interest in a trust shall be determined in
accordance with the rules for constructive ownership of stock
provided in subsection (c) of section 267 of the Federal
Internal Revenue Code of 1986 (26 U.S.C. § 267), other than
paragraph (3) of subsection (c) of that section.

“Controlled group” means one or more chains of cor-
poratrons connected through stock ownershrp with a common
parent corporation, if stock possessing at least 80 percent of
the voting power of all classes of stock of each of the
corporations is owned directly or indirectly by one or more of
the corporatlons and the common parent owns, directly, stock
possessing at least 80 percent of the voting power of all
classes of stock of at least one of the other corporations.

“Director” means the Director of the D1v1s10n of Taxation
in the Department of the Treasury. :

“Electronic device technology” means a technology involv- -

ing microelectronics, semiconductors, electronic equipment,
and instrumentation, radio frequency, microwave, and milli-
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meter electromcs, and optical and optrc-electncal devices, or
data and digital commumcatrons and i imaging devices.

“Eligible- technology” means advanced computing, ad-

~vanced materials, biotechnology, electronic device tech-

nology, information technology; life sciences, medical device

'technology, mobrle commumcatlons technology, or renew-
“able energy technology ‘

, | “Filling a position in New Jersey” means filling a pos1t10n ‘
with a full-time employee whose primary office is in New

Jersey and who spends at least 80 percent of his or her time in
New Jersey, or who spends any other period of time generally
accepted by custom or practice as full-time employment in
New Jersey, as determmed by the Authorrty

“Full-time employee means a person who is:

1. Employed by a New Jersey emergmg technology

business on a permanent or indefinite basis for considera-

tion for at least 35 hours a week, or who renders any other
standard of servicé generally accepted by custom or prac-
tice, as determined by the Authority, as full-time employ-
~ment, ‘and whose wages are subject to withholding as
prowded in the New  Jersey Gross Income Tax Act
»NJSA 54A11etseq, L

2. A partner of a New Jersey 'emergin,g technology -

business and works for the partnership for at least 35 hours
a week, or who renders any other standard of service gen-
erally accepted by custom or practice, as determined by the
Authority, as full-time employment, and whose distributive
share of income, gain, loss, or deductron, or whose guar-
anteed payments, or any combination thereof, is subject to
the payment of estimated taxes, as provided in the New
Jersey Gross Income Tax Act, N.J.S.A. 54A:1-1 et seq.;

3. An employee who is a resident of another state,
works ‘in New Jersey but whose income or distributive
‘share of income, gain, loss, or deductlon, or guaranteed
payments, or any combination thereof, is not subject to the
New Jersey Gross Income Tax Act, N.J.S.A. 54A:1-1 et
seq., by virtue of a reciprocity agreement between New
Jersey and the state in which the employee res1des, or

4. An employee who is employed under a formal
written agreement with an institution of higher education
whereby the institution’s students are employed by the
New Jersey emerging technology business on a permanent

~ basis within a single position and that position requrres at
least 35 hours a week, or any other standard of service
generally accepted by custom or practice, as determined by
the Authority. Full-time' employee shall not include any
person who works as an independent contractor or on a
consulting basis for the New Jersey emerging technology
business; or any person who works as an intern, as a
temporary employee, or in a temporary position,

. “Information technology?’, means - software publishing,
motion picture and video production, television production

31-86

)

C



~

AN

.

"ECONOMIC DEVELOPMENT AUTHORITY

and. post-production services, telecommunications, data
processmg, hostmg and related services, custom computer
programmmg services, computer ‘system des1gn, computer
facilities management services, other computer-related ser-
vices, and computer trammg

“Investor” means the individual or entlty that made the
quahﬁed investment.

“License” means an agreement that states therem that the
emerging technology business is granting a license that
authorizes the investor to control aspects of the development
of the New Jersey emerging technology business’s protected

‘proprietary intellectual property. License shall not include an

agreement, such-as an exclusive dlstnbutlon agreement or
s1m11&r business arrangement that is not registered with the
. Federal Government, such as the U.S. Patent and
Trademark Office, and which does not grant the investor
control of the protected propnetary mtellectual property.

“Life sciences™ means the produchon of medical equip-

. ment, ophthalmrc goods, medrcal or dental instraments, drag-

nostic substances, blopharmaceutlcal products, or physical or
biological research ' .

Marketmg rlghts” means, the exclusxve right of an entity to

- sell a product or products that quahﬁes the ongmator of that

product(s) as aNew. Jersey emergmg technology business.

“Medical deVIce technology” means a technology involv-
ing any medical equipment or product (other than a pharma-
ceutical product) that has therapeutic value, diagnostic value,
or both, and is regulated by the Federal Food and Drug
Admmlstratlon. -

“Mobile communications technology” means a technology
mvolvmg the functronahty and reliability of transmission of
voice and multimedia data using a communication infrastruc-

“ture viaa computer ora moblle devrce, that shall include, but

shall not be limited to, smartphones, electronic -books and
tablets, mp3 players, motor vehicle ¢lectronics, home enter-
tainment systems, and other wireless appliances, without hav-
ing to be connected to any physrcal or ﬁxed link.

‘ “New Jersey emerging technology busmess or emergmg
technology business” means a company with fewer than 225
employees, of whom at least 75 percent are filling a posmon

~ in New Jersey, that is' doing business, employmg or owning

capital or property, or maintaining an office in this State,
whose primary busmess isan ehglble technology, and:

1. Has quahﬁed research expenses paid or mcurred for
research conducted in its most recent fiscal year prior to the
qualified investment in this State, '

2. Conducts pllot scale manufacturmg in thls State; or

3. Conducts technology commerclahzatlon in this
State

3187

In calculating the number of employees under this defini-
tion, employees of any’ company, except the investor, with
control over the New Jersey emerging technology business or
in the same controlled group as the New Jersey emerging
technology business, shall be included. The company must
continue to operate as a New Jersey emerging technology
business until the earlier of six months after the qualified-
investment or the date of the investor’s completed application
for the credit pursuant to N.J.A.C. 19:31-19. 4

" “Partnership” means a syndicate, group, pool, joint ven-
ture, or other unincorporated organization through or by
means of which any business, financial operation, or venture
is carried on, and which is not a trust or estate, a corporatlon,
orasole proprletorshlp

“Pilot scale manufacturmg” means. desrgn, constructlon,
and testing of preproduction prototypes and models in an
eligible technology other than for commercial sale, excludmg
sales of prototypes or sales for market testing if total gross

receipts, as calculated in the manner provided in section 6 of
- P.L. 1945, c. 162 (N.J.S.A. 54:10A-6), from such sales of the
.product, service, or process do not: exceed $1 million.

“Privilege penod” means the calendar or fiscal accounting
period for which a tax is payable under the Corporation -

. Business Tax Act, section 5 of P.L. 1945, c. 162 (N.JSA.

54:10A-5) or New Jersey Gross Income Tax Act, N.J, SA

'54A:1-1 et seq.

“Production agreement™ means, upon completion of pllot
scale manufacturing or technology commercialization, the
first manufacturing contract of a product that quahﬁes the
producer of that product as a New Jersey emerging tech-
nology business that causes the total - gross receipts, as
calculated in the manner provided in section 6 of P.L. 1945,
c. 162 (N.J.S.A. 54:10A-6), from such sales. of the product
service, or process to be no less than $1,000,000.

“Program” means the Angel Investor Tax Credit Program.

“Protected proprietary intellectual property” means inteh
lectual property that is the technology of the entity’s primary
business as a New Jersey emerging technology business that
is also protected via a -patent pendmg, patent awamng ap-
proval, approved patent, or registered copyright.

“Purchase agreement” means, upon completion of pilot
scale manufacturmg or technology commercialization, the
first acquisition of the product that quahﬁes the producer of
that product as a New Jersey emerging technology business
that causes the total gross receipts, as calculated in the man-
ner provided in section 6 of P.L. 1945, ¢. 162 (N.J.S.A.
54:10A-6), from such sales of the product, service, or process
to be no less than $1,000,000.

“Qualified investment” means the non-refundable transfer
of cash to a New Jersey emerging technology business by an
investor that is not a related person of the New Jersey

Supp. 1-20-15
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OTHER AGENCIES

emergmg technology busmess, at the time of the transfer of ’_

~ cash, the transfer of whlch isin exchange for:

1. Stock, mterests in partnershrps or Jomt ventures, o

»hcenses (exclusrve or non-exclusive), right to use tech-
nology, marketlng rights, warrants, options, or any assets
-~ similar to those included in this deﬁmtron, including but

or-

s

2. A purchase, productlon, or research agreement
‘For the transfer of cash to be consrdered non-reﬁmdable,

the assets received by the investor in the exchange referred to

in paragraph 1 above and the agreements entered into by the

investor referred to in paragraph 2 above must be held or not-

expire for at least two calendar years from the date of the

v exchange, with the exception of initial pubhc offerings .

(IPOs), mergers and acquisitions, damage awards for the New
) Jersey emerging technology business’s default of an agree-

- ment, or. other return of initial cash outlay beyond the in- '

vestor s cont:rol

Revenue Code of 1986 (26 US.C. § 41), as. in effect on June
30 1992; in an eligible technology

“Related person” means:

- 1. A corporation, partnership, assocratron, or trust con-

‘trolled. by the taxpayer or the mvestor,

2. An ofﬁcer, corporatlon, partnershlp, association or

trust that is in the control of the taxpayer or the investor;
3. A eorporatron, partnershlp, association, or trust con-

trolled ‘by an individual, corporation, partnership, associa-
' tion, or trust that is in the control of the taxpayer or the .

~ investor; or

4. A member of the same controlled group as the
taxpayer or the investor.

.“Renewable energy technology” means a technology in-

volving the generation of electricity from solar energy; wind -

energy; wave or tidal action; geothermal energy; the combus-
tion of gas from the anaerobic digestion of food waste and/or
sewage sludge at a biomass generating faclhty, the combus-

tion of methane gas captured from a landfill; and a fuel cell -

powered by methanol, ethanol, landfill gas, digestor gas, bio-
mass gas, or other: renewable fuel, but not powered by a foss1l
fuel.

“Research agreement” means a contract to methodically
study a component of the field that qualifies the entrty

- conducting the methodical study as a New Jersey emerging

: technology business.

“Right to use technology” means the exclusive right of an

entity to utilize a product or products that qualifies the

Supp. 1-20-15

‘not lnmted to, optlons or rlghts to acqurre any of the assets, .

originator of “that product(s) as a New Jersey emergrng

' technology busmess

“Tax credlt approval yeaf’ means the taxpayer’s taxable
year or privilege period in wh1ch the Authority approves the

‘ appllcatlon for tax credrts

“Tax credit v1ntage year” means the taxpayer s taxable

year or privilege perlod in whlch the mvestor made the
vquahﬁed lnvestment. ' : .

“Taxpayer” means the mdrvrdual ﬁlmg a tax retum ‘
pursuant to the New Jersey Gross Income Tax Act, N.J.S.A.
54A:1-1 et seq. or the entity filing a tax return pursuant to the

Corporatlon Business Tax, section 5. of P.L.: 1945, ¢, 162

- (NJ.S.A. 54:10A-5) that is ehglble to receive a tax credit

under the Program. The taxpayer must be the investor except
when the qualified investment is made bya partnershlp or.an
entity treated as a partnershlp for tax _purposes, in which case,

- for purposes of the Program, the partnerslnp or entity shall be

considered the investor and each partner or member of the

" entlty shall be consrdered ataxpayer Sl

“Quahﬁed research expenses” means quahﬁed research
expenses as defined in section 41 of the Federal Internal:

“Technology commerclahzatlon means. the desngn, con-
struction, testing, and productlon for sale of a product in an
eligible- technology prevrously 1n research or pllot scale

- manufactunng

19:31-19 3 Ehglblhty cnterla
(a) In order to be consrdered for- tax credlts under the

Angel Investor Tax Credlt Program, an investor shall make a
~ qualified: mvestment in a New Jersey emergmg technology

busmess

(b) The Program apphes to prrvrlege perlods and taxable

‘years beginning on or after January 1, 2012. For qualified
~ investments made on or before July 1,2013, an investor must
~ submit a completed apphcatlon by July 1, 2014. For all other

qualified mvestments, an ‘investor must submit a completed
application -within one year of the date of the quahﬁed
investment.

© A credlt shall not he allowed pursuant to section 1 of
PL. 1993, ¢. 175 (N.J.S. A. 54: 10A-5.24), for expenses paid

- from’ funds for. which a credit is allowed, or which are

includable i in the calculatlon of a credlt allowed, under this
subchapter.

(d) Any asset"received and any agreement entered into by
the investor in connection with the non-refundable transfer of
cash that serves as a quahﬁed mvestment must be an executed
document in writing, ‘

19:31-19. 4 Appllcatlon submrssron requlrements
(C)) An mvestor shall submit an apphcatlon to the Author-

" ity; the Authonty shall conduct a review of the applications

commencing with the completed application bea;rlng the
earhest completron date
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19:31-19.6

(b) A completed application shall include, but not be
limited to, the following:

/
(\/_3
N

1. Investor information, which shall include the follow-
ing: i

i.  Atthe time of the qualified investment:

(1) The name, address, and Federal tax identifica-
tion number or Social Security number, as applicable;

(2) The total amount of the qualified investment
and amount of requested tax: credit;

(3) A description of the qualified investment;

(4) Evidence of qualified investment, including

the executed document demonstrating that the quali-

~ fied investment was made, as required in N.J.A.C,
19:31-19.3(d);

(5) A list of all officers, directors, owners, and/or
trustees;

(6) A list of 100 percent of ownership of the
investor by percentage or if a publicly traded com-
pany, the 10 percent or greater ofﬁcers, directors, or
owners; and

(7) The. Federal tax identification number or
Social Security number as apphcable, for all owners
— of the investor; and

<> ii. = At the time of apphcatlon submission of a tax
clearance certificate, pursuant toP.L: 2007 c. 101;

2. New Jersey emerging technology business informa-
tion, which shall include:

i At the time of the quallﬁed mvestment

(1) The name, address, and Federal tax identifi-
cation number; and

(2) Alist of 100 percent of ownershlp of the busi-
ness by percentage;

ii. At the time of the qualified investment and at the
earliest of six months aﬂer the qualified investment or
the time of apphcatlon

(1) A description of the busmess which demon-
strates that such business meets the definition of New
Jersey emergmg technology busmess,

- (2) A list of all employees ﬁlhng a position in
New' Jersey, whether any employee is related, as
defined in Section 152(d)(2) of the Internal Revenue
Code, to any other employee, shareholder or mvestor
if so known, and either: . ‘

(A) Copies of the rnost ‘recent year’s Federal
and New Jersey W-3 forms for the business and all
entities other than the investor with control over the

O
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business or in the same controlled group as the
business; or

(B) Documentation from a professional em-
ployer organization summarizing W-2 forms issued
for full-time employees on behalf of the business,

. and all entities other than the investor with control
over the business or in the same controlled group as
the business, for the calendar year prior to the year
in which the company files its application and at the
time of the application; and

iii. At the t1me of appllcatlon, submission of a tax
clearance certlﬁcate, pursuant to P.L. 2007, c. 101
(N.J.S.A. 54:50-39); and

3. Any other supplemental information required by the
Authority to decide on the approval of the application or
required by the Division of Taxation to administer the
credit.

19:31-19.5 Fees

(a) The following fees shall apply to applications for qual-
ified investments of more than $50,000:

1. A non-refundable application fee of $1,000 shall
accompany-every application for tax credits; and

2. A fee of five percent of the approved tax credit
amount or $2 500, whichever is greater, shall be paid to the
Authority upon the approval of the tax credit. The
application fee of $1,000, required under (a)l above, shall
be applied toward the approval fee.

(b) A non-refundable application fee of $500.00 shall
accompany every application for tax credits for qualified
investments of $50,000 or less.

19:31-19.6 Tax credit amount; overpayment and
carryforward of tax credits

(a) A taxpayer, upon eligibility review and approval of the
investor’s application by the Authority in consultation with
the Dlreetor, and upon issuance of a tax credit certificate by
the Division of Taxation, shall be allowed a credit against the
tax imposed under the Corporation Business Tax, section 5 of
P.L. 1945, c. 162 (N.J.S.A. 54:10A-5) or New Jersey Gross
Income Tax Act, N.J.S.A, 54A:1-1 et seq., in an amount
equal to 10 percent of the qualified investment made by the
investor in a New Jersey emerging technology business, up to
a maximum allowed credit of $500,000 for the tax credit
vintage year for each qualified investment made by the
investor.

(b) An investor that is a partnership or an entity treated as
a partnership for tax purposes, upon eligibility review and
approval, shall not be allowed a credit under this section
directly, but the amount of credit of each member or partner
taxpayer in respect to a distributive share of partnership

iincome under the New Jersey Gross Income Tax Act,
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N.J.S.A: 54A:1-1 et seq. or under the Corporation Business
Tax, section 5 of P.L. 1945, c. 162 (N.J.S.A: 54:10A-5), shall
be determined by allocatmg to each taxpayer, that proportion
of the credit acquired by the partnershlp or entity that is equal
to the taxpayer’s share, whether or not distributed, of the total
distributive income or gain of the partnershlp or entity for its

taxable year ending within or with the taxpayer’s tax credit

vintage year. For the purposes of (c) and (d) below, the

amount of tax liability that would be otherwise due of a

taxpayer is that proportion of the total llablhty of the taxpayer
- that the taxpayer s share of the partnership income or gain
included in gross income bears to the total gross income of
the taxpayer.

(c) The amount of the credit allowed shall be applied

against the tax otherwise due under the New Jersey Gross
Income Tax Act, N.J.S.A. 54A:1-1 et seq., for the tax credit
approval year after all other credits and payments. If the
credit exceeds the amount of tax liability otherwise due, that
amount of excess shall be an overpayment for the purposes of
N.J.S.A. 54A:9-7, provided, however, that N.J.S.A. 54A:9-7.f
shall not apply. The 15-year carryforward in (¢) below is not
applicable to a credit claimed under the New' Jersey Gross
Income Tax Act.

(d) The order of priority in which the credit allowed by
this section against the tax imposed pursuant to the

Corporation Business Tax, section 5 of P.L. 1945, c. 162
(N.J.S.A. 54:10A-5) and any other credits allowed by law
may be taken, shall be as prescribed by the Director.

(e) Except as provided in (f) below, the amount of tax
credit otherwise allowable against the tax imposed pursuant
to the Corporation Business Tax, section 5 of P.L. 1945, c.
162 (N.J.S.A. 54:10A-5), which cannot be applied for the tax
credit approval year against tax liability otherwise due for
that tax credit approval year may either be carried over, if
necessary, to the 15-tax years following the tax credit
approval year or, at the election of the taxpayer, be claimed as
and treated as an overpayment for the purposes of N.I.S.A.
54:49-15, prov1ded however, that section 7 of P.L. 1992, c.
175 (N.J.S.A. 54: 49-15 1) shall not apply.

(f) A taxpayer may not carry over any amount of credit
allowed against the tax imposed pursuant to the Corporation
Business Tax, section 5 of P.L. 1945, c. 162 (N.J.S.A.
54:10A-5) to a tax year during which a corporate acquisition
with respect. to which the taxpayer was a target corporation

occurred or during which the taxpayer was a party to a

merger .or a consolidation, or to any subsequent tax year, if
the tax credit approval year was prior to the year of acquisi-
tion, merger, or consolidation, except that if in the case of a
corporate merger or corporate consolidation the taxpayer can
demonstrate, through the submission of a copy of the plan of
‘merger or consolidation and such other evidence as may be
required by the Director, the identity of the constituent

corporation which was the acquiring person, a credit allowed

to the acquiring person may be carried over by the taxpayer.
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19:31-19.7 Evaluation process, award of tax credits;
appeals

(a) The Authority, in consultation with the Director, shall
process and evaluate comp\!\ete applications.

(b) The Authority shall transmit a copy of its decision to
the apphcant-mvestor

(c) If the Authority has approved the appllcatlon, the

Authority shall notify the Division of Taxation of the ap-
proval. The Division of Taxation. shall then issue the tax
credit certificate to the applicant investor: '

(d) An applicant . investor may appeal the Authority’s.

action by submitting in writing to the Authority, within 20
days from the date of the Authority’s action, an explanation
as to how the investor or the New Jersey emerging tech-
nology business has met the program criteria. Appeals will be
handled by the Authonty as follows:

1. The Ch;ef Executive Officer shall designate an em-

ployee of the Authority to serve as a hearing officer for the -

appeal and to make a recommendation on the merits of the

..appeal to.the Board. The hearing officer shall perform a
review of the written record and may require an in-person
hearing. The hearing officer has sole discretion to deter-
mine if an in-person hearing is necessary to reach an in-
formed decision on the appeal;

2. Following completion of the record review and/or
m-person hearing, as applicable, the hearing officer shall
-issue a written report to the Board containing his or her
finding(s) and recommendatlon(s) on the merits of the

appeal; and

3. The Board shall cons1der the hearmg officer’s re-
commendation(s) and, based on that review, shall issue a
final decision on the appeal.

19:31-19.8  Cap on total credits

(a) The amount of credits approved by the Authority, in
consultation with the Director, pursuant to P.L. 2013, c. 14
(N.I.S.A. 54A:4-13), shall not exceed a cumulative total of
$25 million in any calendar year to apply against the tax
imposed pursuant to section 5 of P.L. 1945, ¢. 162 (N.J.S.A.
54:10A-5) and the tax imposed pursuant to the New Jersey

- Gross Income Tax Act, N.J.S.A. 54A:1-1 et seq.

(b) If the cumulative amount of credit,s allowed to tax-
payers in'a calendar year exceeds the amount of credits
available in that year, under (a) above, then any complete

' applications for which no tax credits have been allowed for

that reason ‘may be approved by the Authority and allowed, in
the order in which their applications were completed, the
amount of the tax credit on the first day of the next
succeeding calendar year in which tax credits are not in
excess of the amount of credits available.
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