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ECONOMIC OEVE,LOPl\lENT AUTHORITY 

"Applicant" me,ans a developer propc;,sing . to enter · into · a 
redevelopment incentive.grant ·agree11,1en.t llllq may itwlude it 
nc;,n-profit organization to which a developer has assiSJJ.ed its 
ability to apply for a redevelopment incentive grant. 

"Authority;' means the New Jersey Economic Development 
Authority established under section 4 of P.L. 1974, c. 80 
(N.J.S.A. 34:lB-4). 

"Aviation district" means the area within a one,.mile raqius 
of the outermost boundary of the "l\.tlanti9 City .International 
Au-port," estiil:>lishe,d Pll!'Suiint to section. 24 of P;! ... 199l, c; 
252 (N.J,S.A. 27:25A~24). 

"Cash . on. cash yiel<:l'' means total revenues less operathig 
expenses divided by eligible project cc;,sts, 

''Deep poverty pocket" means ii p9pulation cen.slls tract 
having a poverty level of20 percent or more, according to the 
2010 U.S. Census, and which is located within tbe incentive 
area. 

"Developer"• means any person who entC;Jrs or. proposes to 
enter into a redevelc;,pment incentive grant agreement or an 
approval letter pursuant to the provisions of the Economic 
Redevelopment an4 Growth (ERG) Program, .or its successors. 
or assigJJ.S, including, but 11,ot limited to, a len.der that has been 
approved by the· Authority ancl the St;:ite • Treasurer ancl · tllat 
completes a redevelop111.el1t project, operates a redevelopll!ent 
project, or completes and operates a redevelopm:ent project. 

"Developer . contributed capit!tl" · means equity contributed 
by the developer. 

"~ctor"·means the Director of the Division of Taxation 
in the Department of the Treasury. 

"Disaster rec,:>Very project" means .a reclevelopment project 
locatecl on property . that. has been wbolly or substantially 
clamaged or clestroyed as a result of a Federally declared 
disaster, and which is located within the incentive area. 

"Distressecl municipality" me1P1s a municipality that is 
qualified to receive assistance under P,L. 1978, c. 14 
(N.J.S.A. 52:270-178 et seq.), a municipality under the 
supervisio11 of the Local Finan9e Board pursuant to th,e 
provisions of the Local .Government· Sµpervision Act, P.L. 
1947, c. 151 (N.J.S.A. 52:27.BB-1 et seq.), a municipality 
iclentified by tll.e Director of the Divisfon <>f Local Govern-
ment Services in the Departlllen.t of C<>mmunity Affairs to be 
facing serious fisc!tl distress, ·an SDA municipality, or a 
municipaJity in whicb. a major rail station isJocated. 

"Eligibility periocl" means lO years for qua,IJfied residential 
projects that .·.· re9eive . tax credits · or, . for ···an other 
redevelopment . projects, the period of time · specified in a 
redevel<>p11,1ent incentiye grant agre,.ement for the payment of 
reimbursements to a develc;,per, which periocl shall not exgeed 
20 years, with the term to be determined .solely at · the 
cliscretion of the applicant, at the time of approval. 
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'•Eligible revenue" mean11 any of the incremen.tal r~enues 
st:t forth in section 6 of P.L. 2009, c. · 90 (NJ.$.A. ,52:27D-
489f), e:xcept in the case of a Garclen State Growth Zone, in 
which such property tax increment and miy otber inqrenie~t1;1,l 
revenues are calculated as those incremental revenµes that 
woµld have existed nQtwithstanding · the · provisions of the 
New Jersey Economic Qpportunity Act of 2013, P.L.2013, 
c. 161. . 

":Equity" means cash, q!;lvelopmellt fees, costs for project 
feasibility incurred within the q mQnths priQr to application, 
Federal or. local . grants, Federal tax credits, property value 
less any m<>rtgag;es, ancl WlY other mvestment by the devel.,. 
Qper in the project dee,m:ecl acceptable by the Autb.Qrity in its 
sole cliscretion, Property valµe shall equal either the purcbase 
pric.e, provicle<:l the property was purchased l?Drsuant to mi 
arm's lep.g;th transactic;,n witliill 12 mQnths of apglication, or 
tlle value.JlS cletetmined by a current apprms~l acceptable tQ 
the Authority. 

"Fiscal impact . mialysis" means the analysis to be 
llll4erta,ken by the AuthQrity to deterniiµe if tpe proJect meets 
the requirement of pr~vi4ing a net positive e.con()miC benefit 
to the $tflte. F1,u the pyrposes ofdetermipii}g; if the ~pplicant 
fulfills the net positive ecollontlc benefit . requirement, the 
analysis needs to cleJ.Uoltstrate th~t the project's ltet positive 
economic; benefjt equals at least HO perceltt of the amount of 
grant assistance, for the peri<>d equal to 75 percent 9f the 
useful life of the projectnot to exc;ee~J20 years. Tbe analysis 
will ~e an ecc;,Mmetric 1.Uo4eJ that ltSes project data provicted 
by the develQper, including, but opt limited to: full-time 
employees .at tbe qµaljfied .. business fapUHy in new and 
retained jobs, amount Qf capital investment,. type <>f project, 
occt1pancy characteristics, aAd Jocatipn; aAd by using this 
information,. shall generate an estimate of direct and. inctirect 
econQtnic benefits, inclt1ding without limitatioll, llOn·tinaAcial 
community revitaliwtion, pbje¢tives including, but not limitecl 
to, objectives me11l.orialized m a municipal master plan or 
plan for an area in need ofrecleveJQpmentpr rehabilitation, or 
the promotion of the u11e of public traltsportation in the case 
of the ancillary infrastructll!'e project pQrtio11, of any transit 
project,. as deemed reasQnable by the Authori,ty, and pr9jected 
eligible revenues. This informatioll may be supplementt:d by 
the use of inc.lustry accepted estimates, that is, U,S. I>epart~ 
ment · of Commerce Regional Inpl.lt.,.Qutpllt 1\1:odelin.g System 
data, when specific data is not available, · 

"Full-time emplc;,yee at tlie .qualified business facility" 
means a fulHime employee wh<>se primary office is at the 
site and who spends at least ~O percent of his Qr her time at 
the site,. Qr whQ spencls any other peri9d of time generally ' 
apceptecl by custotn <>r practice as fuJl-tinie employment at 
the site, as detepirined by the Auth<>rity. 

"Garden State Growth Zolte" or "growth zone" means the 
four New Jersey cities with the lowest median family incomi:: 
based Oll the 2009 American Community Survey from. the 
U.S. Censµs, (Table 708. Householcl, F~ily, and Per Capita 
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J:ncotne and J:ndivid~!i!, and Fi:µnilies ijelow Poverty Level 
by City: 2009). 

"ffiglllands deve!Qpment credit receiving area or rede-
veloptnent area". 1llel!llS an a,rea · located within !lll. incen,tive 
are1;1 and· ~si~ated by. the Higlllands Council· for. the receipt 
of llighlands Development Credits under the lliglllands 
!;ranl!fer Deveh,pmlilnt 1,ligllts PrograJ.n authorized under 
section 13 of P.L. 2004, c. 120 (N.J.S.A. 13:20-13). 

••~centive grimt" tnl\lans reim]?µrsement of all or a portion 
of tJie project financing gap of a redevlilfopment project. 

''Infrastructure improvemlilnts in the public right-of..way" 
mean pul?lic structures or improvements located in tile public 
right-of~way that are loc:atecl within a project area or that 
ccmstitute ·1;µ1 ancillary infrastructure prllject and may include, 
bµt nQ~ be lµiiitecl tQ, sigmtlization, and new interchanges, 
p1.1blic pa,r~ing structures, ancl pedestrian, bieycle,-orientlild, 
and mass transit improv~lilnts; and public utilities sµch as . 
water, sewey, electric, and gas, lilith¢r of which are dedicatecJ. 
t<? OJ: 9wne<J by a govlilnnnent1,.1l bQdy or imenc:y upQn comple-
tiQn, llr l;llly rlil41.1ired paymetJt in lieu of such structyres, 
imprQVl\ltnents, . or prQjects or any cc:,sts of remediation 
associated with · suc:1:i structures, improvements, or projects, · 
ap,d t~t are det~lild by the AuthQrity, in consultati9n with 
appUc;a]?le State agencilils, to be co:ttsistent with fµ)q in 
f'ui1h,erance of State public: infrastructure o\,jectivlils and 
initiatives. 

''Internal rate of retum'' ml\lans the discount rate at which 
the present value of the future cash flows of an invest1nellt 
e91.11;1l the cost of the investment 

''Local incentive grant" means a grant madl\l pw:suant to a 
llildevelopme11t incentive grimt ·agreement betwlill\ln .a munic-
ipality and a developey, or a :µiunicipal ordittance autJ:19rizing 
a project to be undertaken by a municipal redevelopey, and 
whic:h is sul:>ject to review by the :Loc:al Finance Board, in the 
Division Qf J;,ocal GoveQllllent S~ices, in the Pepartme1,1t of 
Collltllunity Affajrs. 

''Low~income ho1.1Shig" m,ea11s housing affor<4ible accord~ 
ing to Fe!il\lfal Depart1llent of Housing and Urbl:ll,l Develop-
ment pr <;ther recognµ;ed 1;1tandards for home ownership and 
rental costs and occupiecl o,r reserved for ocpupaney 1,y 
households with a gross household income lilqUal to 50 
pel,'c;ent or less Qf the q1edian gross household hicotne for 
households of the same size within the housing region in. 
which the housing is lopated. 

":Major rail stati911" means a railroad station located within 
a qualified i!Jcentive area., which provides 1;1cpess to the public 
to a Jajnimum of six: rail passenger servic.e lines opeyated by 
the New Jeysey 'fl.'ansit Corpora.tiPn. 

"MitlitnUll,l environmental a,n,d sqstai!Jability stancJ.arcJ.1;1" 
mea,ns tJ,ie stanc).ards · set forth · itl ·. the green buildhig • manual 
prepared by · the Collltllissioner of the Oepartmc:mt of · Coro.-
lllunity Affajrs pursuant to section 1 of P.L. 2007, c. 132 
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(N.J.S.A 52:270-130.6), regarcJ.hig the use of renewa.ble 
energy, energy-,efficieqt technology, and .· non-renewable 
:resources in orqer. to reduce envirQ1llUental degradati9n and . 
enpourage long.,term c;of!t reduction. · 

''Modeyate-income housing" means hoqsing affordable, 
a9cording to United States Pepartment of HQusing and Urban 
Deveh>pment or Qther recognized stan!iards for home 
ownership and rental costs, and occupied or reserved for 
occupiu,.ey by households · with a gross household incotlle 
equ1,1l to more than 50 p~rcent, · but lef!s than 80 percent, of the 
median grof!s bousehold inCQme for hoµseholds of the same 
sjze within the ·hollsing region in which the ·housing .is 
located. 

"Munic:ipal recteveloper" means a niunicipal goverot11ent or 
a redevelopme11t agency acting on beltalf of a municipal gov .. 
ern,ment as definec:l itJ sec:tion 3 of P.L. 1992, c. 79 (N.J$.A, 
40A: 12A-3) that i$ an applicant for a redevelopment incentive 
grl:ll,lt. agree,nent. 

''Municipal Revi~lizatio11 Indc,x:" mean.s the 2007 index: by 
the Office for Pbumi11g Advoca9y, within the Department of 
State, measuring or ranki11g munic;ipal distress. 

'•Pr9Ject area" or "redevelopment project area" ineans land 
or lands located within the incentive area under . collllllon 
ownership or CQntrQl, which sball be located in a q1.11;1lifyjng 
economic redeveloptnent and growth. grant incentive area, 
iticludiug, but not limited to, control tbroµgll a redevelopmeµt 
agreement with a tnunicipality PW-$uant to N.J.S.A. 40A:l2A-
1 et seq., 9f as otherwise estabUshed l?y a municipality or a 
reclevelop:µient agreement ex:eC\lted by a State entity to 
implement a redevelopment project. . 

"Projept cost" means the c:osts inCUfl:'e.d in·conne.ction with 
the redevelopment project by the developer until the is1;1u,a,nce 
of a perma.nent certificate of opcupancy, or upon such other 
event evidencing project cotnp letfon l:lS. set forth in the incen-
tive grant 1;1greement, for a specific: . hivestment or improve~ 
ment, including .the costs .. relating to receiving :Eiighlands 
Development Credit$ under the :Eiigltlancls · Trans.fer Develop~ 
ment .Rigllts Program authorized pursuant to· section 13 of 
P.L. 2004, c. 120 (N.J.S.A, 13:20 .. 13), lands, buildings, 
ht\prove:µien,ts, real or personal property, or any itlterest 
therein,• inc:luding leases discounted:· to present. val1.1e, inc;lud-
ing lands µncler wa.tey, riparian rigllts, space rigllts, ancJ. air 
rigllts acquired, owned,, developed, or redeveJoped, CJOll6-truct:-
ed, reconstructed, rehabilitated, or· improved, any environ.;. 
mental remediation costs, plus costs not dirc,ctly related to 
construction, of a,11 amowitnot to ex:cec,d 20 percent of the 
total costs, c:apitalizC;ld hiterest paid to third parties, anc). the 
cost of in;frast,:u9t1.1re improvements, . including ancillary 
in;fra1;1tructitre projects, and, for projects located in a Garden 
State Growth Z911e only, the cost of htfra$tructure improve-
ments including any ancillary illfrastrµctµre project ancJ. the. 
atnount.by wbich total project c:ost exceeds the cost of an 
alternative location for · tll~ redevelopment project, b1.1t 
excluding any partici,dar costs for· ~ch · the project has 
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received Fe(Jeral, State, or local funding; Fp:r purposes of this 
definition, as determined by the Authority, certain Federal tax 
credit programs that involve significant private investment, 
including, but not limited to, the Low Income Housing Tax 
Credit a<Ji:ninistered, 1,y the New Jersey Housing and 
Mortgage Financing Agency, will not be considered Federal 
funding. 

"Project financing gap" means the part of the pr<>ject costs 
that remains: to be financed after all other sources of capital 
have been accounted for, including, but not lilllit~ to, 
developer contributed .:;apital or equity or other contributed 
capital or equity, whjcb shal! opt !;>e less than 20 percent of 
thlil eligiple project cost, which may incl11de the value of a,ny 
existing land and improvelllents in the proje9t a:re1:1 own~ or 
controlled by the d,eveloper, ftJld the cost pf infrastructure 
improvements in the public right~of"'way, subject to review by 
the State Treasw:er, and inveid<>r or fmanqial entity capital or 
loans for which the developer, after ma~ing aU good faith 
efforts to raise additional capital, certifies Uu~t ~d,itional 
capital cmmot be raised from other sources on a non-recourse 
basis, and except for fmal · point of sale . retail businesses, 
including, but not limited to, retail, ed,ucational, hospital, ftJld 
hotel projects, the amount by.which total i,roject costs exceed 
the cost. of a viable alternative locatiQit for the out-of.;;State 
redevelopment project in the event the · businesf s cbief 
executive officer, or equivalent officer for North Ameri,can 
operations, s11bmits' a certification indicating that the· pr9ject 
is at risk of leaving the StaJe and that the project would not 
occur, but for the provision of the incentive grimt uncl:er the 
program. When calculating the project financing gap, the 
factors set forth at N,J.A.C. 19:3h4,6(a)4, ~clmJing, but pot 
limited to, internal rate of return on d,eveloper's contrib1,1ted 
capital, net profit margip., and cash on cash yield, will be con .. 
sidered. Ute project t.ip.anc~g gap.may be increasedhytbe 
cost of capital necessazyt<> raise an anio11Dt of cm-rent capital 
sufficient to complete· the project vvhen combined with all 
other -sources· of capital· in recognition. that $1i1 incremental 
eligible revenues will be reitnbursed over an estimated peric:,d 
of years. 

"Qualified incubator facility" means a.c<>mmercial buHding 
located within an incentive are11: wbich contains 100,000 or 
more square feet of <>ffice, laboratqry, or ind,ustrial space; 
which is located near, and presents opportunities for collabor-
ation as• d~onstrated by a written agreement with, a rese~ch 
institution, teaching hospital, · college, ·. or 11Diversity; lPld 
within wbicb, at least· 75 percent <>f the gross· teasable area is 
restricted for use by one or 'more technology sta,rtup com~ 
panies <luring the C01l11llitment period. · 

''Qualified residentbd project" means.a redlilvelopment.pro~ 
. Ject for wbich a developer rµust sublllit a t~po,;a:ry certifi~ 
cate· of occ11pancy' by J11ly 28, 2015, that is predominantly 
residential. and incl11des multi~ family resid,ential units for pw;-
chase. or lease, or dormitory llDiis fqr purchase or lease, 
having a totlll project cost of at least $17,500,000, ifthe pro-
ject is· focatetJ, in any municipality with. a population greater 
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thl:l,ll 2Q0,000 according to the latest Federal de.cennial census, 
or having a total project cost of at least $10,000,000 if the 
p:roject is located in any mlllliqipality with a population less 
than 2()0,000 according to the latest Federal decennial census, 
or ii; a·disaster recqvery pr<>ject, or having•a total project cost 
of $5,000,000 if the project is in a Garden State Growth Zone. 

''Q11alifying economic redevelopment ang growth grant 
incentive area" or "incentive area" means an aviation district, 
a port district, a distressed municipality, or an area: 

1. Pesignated as. Planning Area 1 (MetrnpoUtan), 
Planning Area 2 (Suburban), or Planning Area 3 (Fringe 
Planning Are11),. pursuant to tbe State PlalllllJlg A<;t, P.L. 
1985,c:398 (N.J.S,A.. 52:l8A~l96 et seq.); or 

2. Located within: 

i. A smart gr9wth area and planning area desig-
nated m a tnaster · plan adopted by the New Jersey 
Meadowland$ Con:unission pursuant to subseqtio11 (i)<>f 
section 6 of P.I..,. 1968, c. 404 (NJ.S.A. 13:17~6) <>r 
subject to a redevelopment plan adopted by the New 
Jersey 1VIe11dowla.nd,s C<>llllllissi<>µ. pursuant to section 20 
of P.L. 1968, c. 404 (N.J.$.A. 13:17-21); 

ii. A.ny lan4 owned, by the '.N"ew Jersey Sports ancl 
Exposition Auth<>ri.ty, establishecl pursllant to PJ,,. 1971, 
c. 137 (N,J.S,A. 5.:10-1 et seq.), within the b9unda:ries of 
the Hackensack Meadowlaµds P,istrjct . as delineated in 
section 4 ofP,.L, 1968, c. 404 (N:J.$.A. 13:17-4); 

iii. A regional· growth area, 11 town, a village, Qr a 
military an4 Federal iostallatiqn area clesignated · in . tbe 
corriprehensive maµagement plan prepared and adopte,d, 
by the Pinelands Cotn111issiqn purs11ant to the Pineland$ 
ProtectionAc;t,P.L 1979, c. Ill (N.J.S.J\.. 13:lSA-1 et 
seq.); 

iv. The plan,iing area of the ffigh!ands Regi<>n a.s 
c;l,efined in section 3pf P.L,, 4()04, q. 120 (N.J.S,A.13:20~ 
3) qr in a higijlancls development credit receiving area Qr 
rlildcwelopme11t area; 

v. A Garden State yrowth Zone; 

vi. Land approved for closure. llQ.der f!llY Federal 
Base Closure and Realignlllent Commission action; or .· 

vii. Qnly the following portions of the areas 
designateli purs\lant to. the State Phtnning Act, :p,L. 1985, 
c, 398 (N;J.S.f\. 52:18A-196 et seq.), as Planning Area 
4A (Rwal Pfanning Area), Planning Area 4B (RuraV 
Environp1etitally S~sitive), or P lamtlng Area 5 (Envi~ 
ronrµentally Sensitive). This subparagraph shall <,nly 
apply if Planning Area 4A (Rural Planning Are11), 
Planning Area 4ij (R\U'al/EnviroU1t1entafly Sen~itive ), or 
Planµing Area 5 . (Envirollll)enta\ty Sen!litive) is located 
within: 

(1) A designated c~nter under the State I)~velQp-
ment and ReqevelQpment Plan; 
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. · .. (2) A ~igpated growth center in an endors.ed 
ptap .1Attil tJ:i~. Stffle Planni,ng Con;iµiissiQJl revises ·and 

. readopts N~ Jc:,r$ey's State Strategic Plati an4 adPPti! 
rµles to ,;eyise this definition as it per.tain,~ to Stat~ 
wi~pl~~;· 
· (~) . An,y · ~a ~ermined to be in ne~ of · 

rec:\evelopi:p,ent pursuant to sections s qpd <I of r .L; 
·t~i. c.'79 (N.J.~J\,. 40A;l2A.,~ and 49A:12A~6}or 
in n~4 ofre~ilitation purs1J11,Ut to segion 14 of P.t. 
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~evelopm:ept plµ'$~t to secti(>ns 5 .tll14 6 of P.I,,. 1992, c . 
19 (N.J.$:A. 40A:12A,S and 6) ~ut ~so µiclu<le any 

.work or .llP,~g in ~ce with the Redevelopment 
.Area Bon4 fiJW,lcing Law, secnOQS 1 t}Jrougll 10 Qf P.L. 
2001, c. 310 (NJ;S.A. 4QA:l2A~64 et seq;) or 01;):ler 
appli93ble law, pqtsµant to a redevelopni~t pllJ,tl adopted by 
a State. ent:i,ty, or as described in the ~SQbltipn ~opted by a . 
· pubijc entity create4 by St.ate law with the PQ:W.,., to 3(1opt . a 
redevelopoient·p1an 9r otherwise ~jne tlie·Iocation, ~. 
~d cbaraete;,r of a redevelopm.cmt · proj~ or part of a . 

. . n:devel9P1Ucmt prc)ject on land oWJ,ied 9I qon'1'olled by it or 
. (4) Any on whjch. a structu;re exists or withjn itsjµrisdi~~ inchlding, b11t not litnite4 tQ, the New 
1997, C· 79 (N.J,~,A. 40A,:t~~14); . 

. previ~ly ~!!te4 including ~y clesil¢. exp~ion of Jersey M~owtap•. Com.mission eswbli.shed pu.i'stwit to 
the fo.01:prit,it 9f .d:i,e· existmg .Qi previously ~sl;ing l,>..L, 1968, G· 404 (N.1.$.A, l3.:l7,;l et s~~), th~ New Jers~ 
stru~. provided ~uch . expm1si911. otherwise, . COlll~ SpQrts an4 J;!xposition At1,thority eshtbUshed pu,tjlmtPt to P,t.: 
pHes witb all a,pplica~le FederaJ.; s~~. QOW:,.ty, and, 1971, C, 137 (N.J.S.A. .. 5:HH et seq.), and the Jl'ort 
l«x:31 p~ts and approv~s; • . . . . . MQDQ1ouibEi;:9notnic .RcwitaliZ!ltion · At11hori.ty Qteated ·pwi .. 

·(5) Th I ···• . . . ·. · . fthe U~nl.Jands Re 'o su~t toP.L. 2010, ¢. 5l(N.J.S.A. 52:271~18 et seq.). . . 
..• eP .. ~a,reaQ ...... •.·•· . ,gt nas 

dt:tlne4 iA secmcm 3 of P,L. 2004, c. 120 (N.J.S,A. . '~etained job" QJ.ea,ns '1. poiJiti«>n currently e,i;i,sts in 
13:20,,3) or , higliI~ds developm~t cyewtrec~vit)g New Jersey an<l is filled by a current employee bµt which, 
~,a or re®Velomn~t aNa; or cemfied by.the business's chief execµtive qfficer, i11 at risk of 

· ·· · · beitlg fost t~.anothe,r stat¢ or (:l()UlJ,try. (6) Aµy on which .. f!sn existi,lg tQurism 
c;Jesµnation prqj~ is lo.cs,l~, . . "Reven.u.e in~ent l,~e" me,ans the ~qiints of all eUgi-

•in. ... r~.:.. · · _,:i i• t · d. · wth t ble.revtmues ... 11owces withiA the.~el0PQ1ent PJX>j~• ',(~~~?w8 e.P9nO®~ .i"¥tNe,Ql>JlletJ an . $1'(). ·. · p · . . th cal :;. __ .•· · __ :;,:,c_ · th • .. .1.:ch th 
in~tj.ve ~" Jlr 'incentive aj'e,a" sl\all not ineluc,:le any area ll1 · e en~ Y~ p,~g ... e yeer in ""·"'J.!. . e 

·...,.., ·1 .... ,:i ··thin·· th · · . • · fth m· ·,.i.1 .... ds· red.evelopm,e1;1,t incentive grant agreem,en.t is executed.. a,s ~~""'~•J o.~W,Y. V\!1 . e ~ervauon ~a o . e ~-• . · 'fi . b tb . . t1 . . . ~si°' ~. de1:we4. in the ID.g);tlan4s Water pt<>tecti,on and cefij; e4 r e $~µ, T~ Qr Swte teven.ues. . 
p~ A~ :t>.L. 2004, c. 120 (N:J.S.A. 13:2(),.1 et seq.). . . · "SDA district" means an "SPA cnstrict" as defined in 
•~el~~t in~tiv~ graut ~e~en.t" iµeans an s"ction 3 of P.L. 20OQ, c. 72 (N.J.S;A. 18A,7Q-3). · 

the State T~µrer, the A~thority, '11d a · ~'SDA.n,11,µu,cipijity'? means a 1'unici"1:ity in wbicb. an !!~?!er• or; ~~cipmitr ant dev~J· orba J,nunicip~ . SPA <U~trict is si~te; · 
"'f~~ au . ortZJJ;tg Q. prqJ~ o e un . .. .. . en, y 1un~c1~ 
pl!! ~f;)Velqper,. un<m wbi~ in exc.blJ.nge fqr the proce¢ds of. ''Square feet" 111~ tbe swn of!lll 911 all flo~ of a 
an, i,n.~tive··grani, tll.e developer agrees tQ.perfOl'Ol any·work · buiI<Ung• included.:w'itbin the outsi4;1e fa9es of its ~terior 
or undertakh)g :i:ieqessaey for a redevel<>pm.e:o.t proj~ ~cIµd~ . waUJ, iµcludiµg aj;l vertiQ!ll penetraifon ~. for 9irculation 

the cl~c¢,. developtnen~. pr rec,ltwelopQ1e11t, COllfiU°Q(>, and ·sit¢ that CQnnect one tl<>or to anQtb.er, disregarding 
tiw,, or ~~µtati~n (>f 3!1Y s~ctu,re or ~proveinent '~f cornices, ,pilasters, bqttresses, an.d sintilar, structures, that 
®m.t\letcW, m.dqstri!ll, l'eStd~tud. or pubh~ · stru~s Ql' ex~d beyond tbe wall fiwes. · · · · · · 
improvements within. a q981jfying ·econ~lllic redevelopm!9it 
IJ.ld growth ~t iJ:lcentive area Qi' a tntnsit vill~e. . "Square feet o~to~s leasf· ,bib·~~~ or 1:9able · 

· . · . area" mea,ns rentav e area o tbe ,.YAA . , . as "'N .· at._ pw .. 
"J,edeyel.0Pme1;1.t P1Vj~" or ')lrQject'' J,neans 11; sp.eciµc suant to the m.easwi,ng statidarc;ls of d.;te prQJect. 1'lu,. staµ4ard 

construc«on project or· htlprov~«mt, mcludi}lg lan,ds, build- will be cle:fuied. hi tbe l~e for temm.t appµcants. The ~table 
~s. uppmvcmi,e111$, 1'® aml personal pr9Perty or any Q.lterest J,ne~l®II te temw,t's pro rataJX)l'U()J;l of the entn Qffj.ce 
th~ met~ land$ },ll,lder ~er, ripa.rian rigJJ.ts, SplU;e. flqor, includbig p~lic ~mdors, ~SU'OOn;t!!, jQ,Wtor clqsets, 
rights, and· Ilk. rights, acQQired, · owned, leased,. dtwelop.ed, or . utility closets; and macihbie rooms us~ in ~nu.non with other 
red,qvelQP~ constructed. ·reconstructed,. ·reh,bjlitated, or tenant&, but exclµcljpgele,:nents ofthe buUdi,ngtbat pen•ate 
~proved; · UJ1,denaken by a 4eveloper, · own~. or t~t. QJ' · tlm.,ugb. the.fl~· to areas 1,elQW,. The. of a floor 
both within a J)Nject area and· imy ancillary · infrasmic~ is ~ed for th. e .. Ufe of a buil. • ~:.n... and is not affected by · • • 1--.i:...;.. Ul.ft . · . . . . · . . th bl" P1'.9Ject UlC . , . ·~· llll.prQVements IP. . e pu. lC. c:l)im~es in C<)1'rid91' sj,zes Qr CQJlfigU,ia,1;ion. 
rig}Jt-of .. WIW, as· S.et• fOf:tll. in an, app(ication to be made to· the 
Aut:h,ority .. · 1he 1.J!lti. of ~e t~ 'l'edevelQpJnent project'' in "T«;lcbnology s~p company" lll~s a. for .. J)l'Qfit busi,ness 
sectiQllli · 3 ~o~gh JS of P,L. 2009, c. 90 (N.J,S,A. 52:270- tbQ;t bas . in ~en•ti~ · f~er dwA five years . 8Jll;i is 
489c et. seq.) slu1-U. oot be limited to QD.1.y redevelownent · ·developmg. of: posiJess~s a p;opri,e~ ~ology · or business 
projects lo~ in areas ~ed to be in nee<l of md:ho4 of )el bigb- teclmoloi,)1 or life s¢ien~related prqductt 
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process, or ~ce that the business intends to m<>ve to 
c<mm1ertj~atiop; - -

''To~ def!tination proj~• me~ a ~elQpm~t 
project that will be amoµ,g·tbe most vi.sited priv~ely OWl\ecJ or 
opera~ t<>uristn. or rec;:reation sites in the $tiJ,~. a.nd which is 
locaJ:ed within the incentive area ji\lld has h¢en det~e4 by 
the Authopty to be in ah apprQJ>riate (or development 
and in need of econQJnic <Jt,velqpme11t incentive assistimce, 

''Transit proj®r'. _ meai;is a redevetopinent project lQCated 
within a Qne-J;ialf-n;i,ile radiµs; -o,r ~e-mi1e · fqr proj~~ 
loc ted · - -_ <hm s · · owth · urr din the ·c1~ - fJ m,a~ - U#Gr .,, ~e. S .. Q"QP. g -_ .. ll}L 
pomt of a New Jers~ T~it CQrporatiqn,. Port (A.µthQl'ity 
Tnp)Sit _. Corporation, or -PQrt Aµth9Fty --Tl'~~H~9n · 
CorporatiQn tail, b1.1s, ()J' ferry s~tion et~on,µ .~ inc:J1.1®1g 

- all light npl sb,ltiQtJ.S_, F()r the purp()ses . of d~g JJ1.e 
transjt proj~ bonus ~t to N,J'.,A.C, , l9,31~4;7(e)4, a 
bus statj.og platform is a ter.nritffll a& liste4. Qt:1 the WA' s 
website at ~-ni.:CO,~~ . - . - -- -

.. .. . ·.· . 

"T~it viUage"· tnemis'.,a ~tnpl~ty -With ~us, 
light rail, or ftm' stajon ~t 4evelop~ ·, pl~ to ~~ve 
its econQDlic. devefop1Uei:it ruid revi,~}~#®: g~s ~d 4~ 
·igllated by.the New Jersey {)epanni~t ~f TtallSp~tioJ1 as a 
~l\n.Sit village. . - · ·- - · · 

"tJrl>an tl'aJlsit hu,b'' meat.ts an u,~ tr~t bµb, as 4e:6µ~ 
in sectiQD. 10 c,flq;.. :2007, c; 346 (t!T;J;S.A,. 34:1J3,;Z08), ~t 
is 1ocat¢4. witlw an -eligi,ble D.1µnj'1{~ty, a& defm~ in. 
secti9n 10 ofr.L. 2Q07, c. 34f(Nj.:g.A; 34:l8~2Q8), or i\J:l 
light rail ~tations ~cl pri,perty_ l<>eat~ wi1ltjn a. o»e--awe 
ntdius of the mkl-J>Qm1 of tlie platfonn c,>f s~b a ml, 
b1.1s, qr fer:ry stmioIJ- if the prQpe,rty is in a qµalifie4 
DlllDicipality , 1P1~lef the l\l'lup.lQ(pal - ~babiµtJ1.ti9n . 1111d 
E9onQJ;Jtlc:: Re(.1(),V~ Act, J>.i. 20()2, c. 43 (N.J,S.A. 
52:27BJ3B .. 1 et seq.). -·- - -

"V t - . al buildj,Qg" - -. -- - - 'al -. :wan or cz:m:"ci f co - , -·. -J1~ ;~; C:1}\Dl~ . building ___ --,P ex 9 ,.:qun,~i .buil9flit!: h _:vnig Q 
· 400,000 8411~-- feet 9{ offiq~; la.bQratory,, ~f ~dqstrial spac;ie 

that is .more 7Q ixn-cep.t ~ea$e4 imd \IP.99,Cllpied a( the 
titne of applicati911 t~)the Authority -or is· negatively bnpQPted 
by the approval of a."q\la,lifi~d \,QS~ess facility," as ®fw.ed 
pursuatlt to sectign2 of ?;L1 2007, c. 346 (?1U,S.A, 34:·lB-
208), or lll],y :unleas¢ im,d Uiloecupied <101Pllleri?if:ll building in 
a Garden State Growth Zc,>tie ~ving oyer ,s,ooo 11qwu-ef~ 
. of offi.ce, 1ahqratpry, . qr md!JSUiaf spt19e, or over 200,000 
square · feet pf 9ffi9e, lab,Qtatory, or hidus1;rial _ sp~ in. 
Atllll],tic, I,lµrlingt(>n, Qmµ~ Cape Ma.y, Qumberlapd, 
Glo1.1cester, 9r .Sal~ qoµntje.11 ·avlJ,ilahl~ {or occupan:cy 
for a p~Q4 of over 01;1,e y~. - - · · -

< • • ., 

"Vac t health ifa 'lity -·_ . ~cf' e . fa ._1...;·el - t an: - - • <, qt - .. pte?J • , w. I, J!~V ~en 
projec_t where a health facµi.ty; 4ef.me~ bY:: s.~tion 2 of J;>;J,,. 
1971, Q. 136 (N;J.$.A. 26:iH~2), purr.~tty e,cis~ Qn~ is 
considered va¢ant, A health facility.-- swill be -c<>nsi~ 
vacant if at least 70 percent of that facility has not been Qpen 

l9:~t .. 4J E)jgil>Qlty ,:r.ftetja 
(a) h,t order to eligible for .a State or lQcal in~tiv.e 

grant the fol19wittg nnist apply; . . . ·" . '. . " 

1. Tue redevelppitJ.~1 proje,Qt must be loCSilwd w- ll 
qual~ ~¢.9n<>iµi¢ . i:edeyelopm.~t and . grow.th grai:it 
in®nti,vt pr<>vi4e,d, h-~wev~. that a. State m~ti~e 
grant s~l ~Qt te given fqr l:l prqj~ in incentive a,rea 
truit q1.lalifies llS ~1,1¢h sQlely by tjrfu.e. of ~emg a ttan!!it 
village; · · · · - -

2. The developer 'iµust n9t fu.lve. ap.y 
con_swcti~n,. 3t the slty Qf a p~$.~ . r~®Velot>.Jlltmt 
PrOJe<n prior t<t s1,1bmittmg -_3P appltqaqon, ex~ a& -~et 
forth in (a}2ior ii t>elow: For pw-poses of~s ~b. 
~onstl'Qction -·_~~I . liave ~eni::eci if .~ p«>j¢ · has 
re~ived• $.ite plan aPPr9yal and swt¢<l. site prep~ or -· · installation · · · · · · · · ' · 1,1tility . ,. - . ·- -- • 

i. · . In the . eve.QJ ·@nstf9cti<m has ~eµc;e4 Qll a 
pll>J>Qsed ~eJ91>ment pr;;,j~t. te ·- Jlf9ject niay he 
eligible if tile. Autbority, at it!! sple 
that the project wqµld not be ~pleted t)t,berwise; or 
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ii. m the event the project is to be undertaken it1 
ph~e1:1, a · developer may apply· for . phases for which 
c<>11&tru9tion qas not yet co1lllllenced, subject to N;J .A.G. 
19:3J-,4.6(a)2; . 
3. for any State incentive· grap,t project c011sis,ting of 

newly-constructed residential units, the developer shall be 
· r~µired, · pµrs-q,ant t(> P.L. 2008, c. 4<> (NJ.S.A, 52:2/ID,. 
329,9), t9 reserve at least 20 plilrcentof the residential units 
constructed for ocPUpancy by low or moderate income 
houslilholqs, .~ thosl;i teJ;ms l.ll'e defi)led in section 4 .of P.L 
1985, c. 222 (N.J.S.A. 52:270-~04), with affordability con-
trols. as reqµil'ed uµder the rules. of the . Council on 
Aff<>f#.bte Mousing, µnless. tJie lllunicipalicy in wJiich. the 
pl'OPl\mY is lo9ated has received .. substantiv.e ·certifiqation 
from ·the council and.Sµch a reservation· is· not re;iquil:ed 
uµder the approved affordable ll,0,using plan,· or the lllnµici~ 
pality ha1:1 been gjvC;lll judgment of repose or a judgment 
c;,f compliapce by theJ:ourt, ap,d such a reservatioi, is not 
req~ed under the. appt"(>ved affordable housing plan; 

_ 4. A projec.t :fmancing gap exists; and 
5.. For a State incentive grant, exc:q,t for a qualified 

re!!identjal project, pµrsl,lallt to a :ffacal impact analys,is, the 
overall pul>Uc assistance provi4ed to the project will result 
in net benefits JQ the State. · 

Ai:nendedl,y R,201!5 d,014,.effective January 20, 2015. · 
~ee: A(i N-l-Ri 1~93(1!),47 N.J.R. 277(b). . 

R~te the intrQductQry parllgl'Qph of (a); in (!l)2ii, updated the 
N,J.A.C. reference; and rewrote(a)5. . · 

19:~1 .. 4.4 i\pplic;?ati,q,1:t s11))mjssio:n reqµireD1t:nts for State 
m~entive grants · 

(a) A <.levelQper that submits an application tc;> the Aµthor,; 
ity for a State itlcentive grant shall indicat.e on the application 
whether it i,s also applying for a focal in!:lentive grant. ht each 
imlu.tnce · where an appliCW1t inclicates that it is also applwig 
fOl" a local incentive grant, the EDA s:ll.all forwarcJ. a copy of 
the appJi9ation to the mQUicipaUcy wherein the· re;idevefopment 
pr(>jectjsto be l9cated so that the focal incentive grant may 
be review~ and approved· qy municipal Qrdinance. A devel~ 
Qper Ot:·nt,QU~c:ipal redeveloper that submits an application for 
a local inceµtive grant . shall indicate on the application 
whether it is alsc:> applyins for a State incentive grant. 

(b) A cJ.e;iveloper seeking a State;i incentiv¢ grant shaU 
submit to the Authotjcy the following infoflllation in its 
appJication; · 

1. The name of the busines!!; 
2. The contact inforlllati<>n of the bu1:1mess; 

3. PrQ1,1pe¢ive futwe address of the bl,lsitless (if dif-
ferent); · 

4. The type of the busi;ness; 
5. Principal prc,>r:tucts and services and three-cligit North ·· 

American Indµst,:y qassificatjon Systein number; 

6. The New Jersey ta,c identificati(ll;I. number; 
7. lhe F¢tleral tax identification number; 
8. Ap anticipated constrµctjon schedule; 
9. Esthnated project.· cost!!, inch.1d,in.g. any· State Qr local 

gi:ant funding to the;i pr<>ject, ap,(l proposed tefllls <>f 
financing, including . projected· inte;irnal rate of return on 
developer's contrilwted capital, net µiargin, remrn on 
investmeµt, and cash oncash yield; 

10. Estimates Qf the revenue incnm:u~nt base and pro-, 
jection of the eligible revenues for tbe project, and the 
assumptions upon which those esti,nates are ma4e; 

11. FOf qualified resideµtial prc;>jects, a certification that 
it tµeets the req1,1irements ofN.J.A.C. l9;3 l .. 4.3(a)3; 

12, Estimated costs tQ the • municipality resulting fi:om 
the proj¢ct; · 

13. A written certi;ticf!.tion 1,y the;i chiefexecutive;i officer, 
or eqµjvalent officer · for North . American operations, 

· statingt 

' L .. . lhat the business applying for the program is not 
m <tefaµlt with•any Qther .. program administered by the 
State of New Jersey; and · · 

•. ii. . That be or• she bas reviewed the application in .. 
foflllation submitte(:),. and that the · repre1:1entations · con .. 
tainecftherein are accurate; 

14. Oisclosure of legal iµatters in accordance;i with the 
A1.1thority debarme11t and disqtJalifica;tion ruies at N.J.A,C. 
J9:30-2; . 

15. Submissio». of an application and fee for a tax 
clearance certificate pursuant to P.L; 2007, c. 101; 

16. A. list of alJ developlllent subsigies, as defined by 
The Developllleµt Subsidy JolfGoals Accoun,tabilicy Act, 
P.L. 2007, c. 200.(NJ.$.A.··s2:39-1 et seq.), that the appJi .. 
cant is requesting or re;iceiving, tbe;i i,ame of tlie granting 
body, the . value of each deve;ilopment subsidy, and the 
aggregate val11,e of al.I development su)?sidie;is requested or 
receiveq. ExaUJ.ples ofdeveloplllent 1:1ub1:1idies are tax bene-
fits froUJ. programs authorized under P;L. 2004, c. 6,; P,L. 
1996, q, 26; anclP.L. 29oi, c, 43; 

17. Tb,e !!tatµs of contrQl Qf tl>,e entire redevelopment 
project si~e;i, shown for each blopk at1cl lot <>f the site;i as 
itldicatet;l upon the local ~a:x inap; 

18. A list and &taws of all required State and Federal 
government periµits that have been, issued for the reclevel-
opU1ent project, or· will be . required to . be issued pending 
re~olutiQi, of financ:ing issue~, .~ weU as Qf all local 
planning and zoning bc:>l.ll'd approvals, that are required for 
· the re.clC;lVelopment ~roJe.ct; 

19. A description. of bow the prc;,ject addresses the 
factors contahted in N.J.A.C. 19:31-,4.7(1?); 
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2Q. A description of how the minimim:i tlllvi©nlnenti:tl 
and sustainal,ility stan~ we to be inc.()rpQl'ate.d inl9 the 
ptVpqsed pr9ject incltuling ~e of renewable ene,:gy, 
en~-._efpcient -4'Clmology, ai,.d non .. renev,vable resources 
in. order to • e,u.viroi.mwntal 4esra43tiQn and encour., 
age l.9~-tepn cost re4u,ction, as.listecl on the EPA website 
at www.njeda.co01; - ' . -

21. A copy c:,f a llrtter of suPPQ~ 1hnn,. the gov~g 
body of the Ulurricipality in whic,h. the prQPQsed ~eloi>-
ment _prQjeQt Qr. l,lJl<?ilJacy .itw'as~ project or infra-
stru(,1;ure µtiprovement in the right .. of~way is located; 31).d 
· · 22. $y · other n~11s~ · antJ. ~leva.t1t • infol"@atiQn•.as 

· detemrlne<.l by du,_ applk:ant or the Autb(>nty · for a specific 
~licatioJL · ·• · · ·· ·.. · -·. · : · 

(c) Any ~eloper shall be ~owed ~Q ~11igp, th~ ability 
t? aiw•r for a ~t~te iµcentiye grant to a ~!.,,rp,ofif qre;lliliz~- . 
tion with a µµ11s~®- ~di~~to f.tives~ent mid 
coQ1ple,ting ~elopm~t ~4 re~ve1qpaJ.~t i,r9j~~ -~• a. 
Garden State Growth -:l;one. Tlte no~pi'.QfiJ org~tion m,ay 
111ake an: awlicatio,i Qn: 1,e~ of~ 4¢v.eloper ~t the 
requiretnent11 for th!' incentive grant. Qr ij group of lion~ 

. qualifymg develo~. sµcb, Qtat these will be considered a 
· • 1Ulified · J»'c;,jeqi '. f~ · th~ . purpqses ()f tlle im:;entiv~s provided 

under this sub~J;iapter; In l:lddition w:tlie iijfo~tion reqqjred 
pursuant to Cb)·· abQve, the . non-profit , ~igani2;ation shali be 
requir"4 to subtn,it: : · ··.. · · . , i. . · 

. . . . 

1. E;videnee Qf the · assigJnnent to ~pply for the. ~px: 
credit &om.· the develop~ Ql" the • WQllP. of ll-on~q~ij'y,ing 
develop~; · · · · 

. . 

2. Tlte tlf,lp}e of the n01:t-profit qrgl,Uljzation; 
3. . The contact iQf9nnatio11 of ie non,.protit Qrg~,. 

tion; 
4. The New J~"Y ~ptoyer i@l).tjfi(}i:atic;,Q uwnber; . . . ·, __ ,., .-·., . 

5. The Fed~ employer ide1',ufie~tiou. mµ,nber; ai,.d 
6. The mission statepient oftJ).~r 1100,.pr<>fit ·org~a-

ti011. 
(<J) A developer·wiw has Qlready··3ppllaj {qt an t11centive 

grant 3ward priQr to Sep~b.e:t i~. 20t3~ the eff~ve !:late of 
: P.L,. 2013, c. J~l. but who ha,i nqtye!; ~qqn ~~ved fQr-!l.l.l¢b 
grant,. qr bas n9t ex~ted AP ~¢~t wjtb. the Autb,l:lliiy, 
may proceed "11~ ~t applica.ti9.n.qr· see~ to. ~end sych 
applicatjon 9r. ice~ppl)' • fl# a,p. ip,c,~ijve · gi,wt awwd . fOl'.. tb,e 
sallle project. c;,r any part thert,of {Qr·~ Pm'W~ of 3Vf»ijt,lg 
itself c;,f ~Y m()re favorable. provisions esta~lished purs~t 
tQ P,L. 2013, c. l6J, ~cept tllat P1Vj~$ w.jtl,t QOSij! ~ceeding 
s200,090,ooo:s1uJU n()t ~e ~ligible f~ revl$~ percentage ~ps 
\lllder sub~ction d:_,ofsectiQU 19 of PL 2013, c, 161. 
Amended by IUQ!idIH8, tiffeptive Jup,e 18,2QJ2/ 
S~: 44 N,J,R; 434(a), 44 N,.J.R. 1784(c). · · · 

Rewro«! (b )l3; ·. . . . 
Amended by R.2015 4014, eff~ve Jan,uAfY 2-0, 2015; 
See: 46N.J.:R. 1s,~(!I), 47 N.J,R, 277(b). . 

R~te (b)9; (b)ll, (1:,)iO, and (b)21; in (b)19, updllted the N.J.A..C. 
referenQe; and adde4 (c) and ( d). · · · · 

19:31 .. 4.5 Fe4'S 

(a) A ~eloper ~~plrmg for 1;,enefitll un~ ~s ·J)1.'()gram 
shall submit a QJ10,-fime :nQll-refun~ble apphcmwu fee 9f 
$5,000, w:ith paym.~t ip, the form of~- check, p~ble fo the 
''New Jer11ey ~onotnic DevelqpD.1ent Autb()fity.'; · · · 

(b) bl ~tiQn to the appJic~Qn f~ i1?, (a) ab,ove, a 
ci!,velq~ a,b,?JI pay t4> the Authority the f41l l\Dl91.UU .of~~ 
~sts q;t',i ~aj)'Sil! by a tl)jt(l p~ ~~ed l,y t4e Authority, 
1f the_A1,1tbpnty. ~s sµch ~~ti9Jl to be necess~. . ·,.,' •'. _. , . •' . 

. . 
(e) Fm -~ q\UJ,lified resi®tttiat projec.t tliat reqeives twc 

~t~; n~~iefu\l<kble !ee 9f ,5 · P.~t. of t)ie, aw.9ved 
m~uve $fantc;,r t~ (.)l"~dit. n.9rto ~f.le¢ $~Q9,Q09, s4aJ), b, 
c;;f:,,arg~ by t4!iS A11,tJl,tmty t>ri.9r to the approv1µ gf the -~ 
qredit; FQr aj:J 9tli~. ip.geutiyf;l gJ,"811,tS, , n®"«lflm4al?le fee Qf 
S t?~t ~f th1;1 ~pptQYe4 jµcel!tiv.e grant, not t9 ;~;~:();~::~:~~=~~::'.:~:~~%.i~~~ 
the Autl,w~ty. tW~ i;,,ot apPn1ye, tlie itt<;ientive ~t or ~-~t ...•.. _, "'.· ·-'· . ,. ··••·· ., ., ... 

(d) F9r a q,~ifi~<f l!esi~tial pp,,jec.t ~t recejves 
cre~ts, a nP~-r~f\µlda~le (~ . o( .5 PW:CeQt. Qf #le 9l"edit, ·z1t~r~~=::t::t 
exce~ $~Q<M09, ~• he · clu,q~ UP"P ~~oµ .of the 
incentive pt agreement. . . . .. 

. . 

· (e) FQr a qlialifi~ .resi~tial proj~ tI,.at r~eiyes tax 
cr~ts, 3 d~~lop~ pay t9 tJie AqthQrity, •· 1¥1 -.aiwW!l 
review J~, ~~uµjng !11,e acc9uµti;ng or privileg!' p¢A4 . 
it) wwch · the t\µU.o#J:y ~ept~ $e .·. ®rtUicatipp -Ow . the 
mismfs1v has m~ . eapi~ qµalifiQati~, --~~ for tbe 
~ti~ •of the eligilMity per,,od The qnp.µal reV1ew fee sltal1 
be pa.id ~-. tb.e 4uffiot:ity by the b~ine11s at the tfuie tb.e. 
_ ~::r=s$~7~:eri;e::ua1 ~- '1\e .~Wll reyi~ -.fee 

(f). ,F . . -·uali·. "fied. . 'A- -.al " . . . · . · ... ,Pl' ~- q . _ , · .. · fe!ll\W~iti. Pl'QJ~ that receives ~. 
cr~tst 1J:P9P. ~ppU~iOtJ, for @. nix ~t trwfer ce,rtificate 

~~~:,1~al!;~!:t~=: ::~=:: 
· develQJ,'~ s11,a;ll pay to the Atj~~w afe.e o.07;5.QQ. ·. 

OJ)_ U,poµ i,.ppJi~tioi, to ple<Jge, as~•~ triy1Sf~. ()1' s~ ~y 
or ldl <>f its ri.J;it, title, ~4 i9t~t ip, and t9 W1- incentive 
~sreem.-tmt AP,4 .. i~ · the m~ti,ve · grll,P,tS pay~Je tb,ereunder, a 
develqpey $all paf tQ ~eAµtb.Qrity a {~ o:£$2,50(). · 

(h) A u.on~re~~l~ fe" of $5,000 slja,ll be pai4 for 
request fQr · !J.P:Y · · ~ipist,r3tive eb,anges, additfons, · ot 
modifiqations; ~4 a n9';.ref,\fu,~~le fee of$i~,()OQ shall be 
paid for ally 8-iajm- 'ihanges, ad4iti9J1S; or IJ.l(mlfi~ons, su,¢h 
as those requiripg ~ive s~time and :80J1td aiwroval. 

(i) A 11on .. refuq~Je fee Qf $1,0QO -11 be P3i,d, for t:h,e 
first six. .. uumth extension u, the AAte by wtµqh ~®nge mµst 
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be s'1bmitted to . <Jemonstrate compliance with the conditions 
set forth in conimitment l¢tter pursuimt to N.J.A.C. 19:3 h 
4.~(a); ancl a non~refundable fee of $2,,00 shall be paid for 
tl)e second ~tension to that <,late; 

G) A b'1siness see~illg to tenninate an existing incentive 
agreeinenl in c,rder to pa,ticipate in an incentive agreenient 
autbor~ed pursuant tc, P.L. · 2013, c. 161, shall pay to the 
Authc,rity an addi1;ional fee of $5,000 for terminatfons that do 
not re.quire extensive staff time and Board approval; l:llld 3 
no11-refundable fee of $25,000 for tenninatiori.s that require 
e~ensive staff time Qr Board approval. 
New Rule, R.2015 d.014, effective January 20, 2015. 
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b). 

Fower N;J.A.C. 19:31-4;.~. Financing gap and fiscal impact an~ysis, 
reoo,dified, to N.J,A.C. J9:3 l-4.6, .. . 

J9:3t .. 4.6 Financblggap-and fiscal h:npitct analysi11 
(a) The Authc,rity, in c9nsultatic,n witb the State Treasurer, 

shall review the · proposed project· costs arid evaluate and 
vaJidate · the project :financing . gap ~stimated by each. 
developt:r 11pplying for a ~tate inc:entive grant, as follows: 

1. • The Authority will evaluate proposed project costs 
against reasoqable costs as npticed on the EDA website at 
www.njedacom for the standard. of review, whk1h· shall 
include, I?ut not be limited to, construction, tenant fit out, 
cousult~ts, rental rates, rates .of return and vaca.ncy 
allo~ces; 

2. For a re<;levelopment project involving rehabilitation 
o.r iroproveuient ofan existjngbuilding(s), the costs of land 
acquisition and relt11bilit11tion shall n9t exct::ed ·100.percent 
Qf the rt;:placement. cost for new constt:ucti~. exclusivt:: of 
l:lllY · envirom:nental . remedia.tion costs, When evaluating a 
rt;:development project involving rt;:habilitation or improve-
mt,nt of eJdsting 1:>qHding(s), if a ·develop~ spe11ds· l)lore 
• than 50 percent of the total cost Qf acquisition of the 
buikling(s) on such reltabilitation or iroprovement, th!m the 
cost of acquisition shall be included in the eligible. i;>r!>ject 
costs. Witb respect to the Autbority's evaluation of a 
r~ev!;llopm!mt project pursuant to the requiretnents 9f 
N.J.A.C:. 19:31~4.3(a)2i, a developer's future exp~diturt;:s 
will ruive t9 be at least 50 percent of the project. costs 
previously expended as of its appUcation date in ol'der for 
the AuthQrity to includt:: tlJ,e costs exp!mcle4 priQr to the 
applicatfon date tQ be included fu the project costs; 

3. For large, multi .. phased projects that are bujlt 
sequent,lally over tune, the EDA shijl only evalua.te ancl 
validate the project fipancing gap on phases of the project 
with fµndipg conunitments; 

4, The project finani;:ing gap analysis shall include, but 
not be limit~ to. an evaluat:iQn of the project costs, ~ount 
Qf capital sufficient to complete the project, proposed rent-
al rates, vacancy rates, interual rate of return on develop~ 
er's contributed capital, net profit margin, return on 
investment, and cash ·on cash yield in comparison to market 
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ranges for such iteins, as noticed on the EPA website at 
www.njedacom . or, in the Authority's. sole discretiQn, in 
comparison to· alternative financing structures for a com-
parable project available to the developer or its tenants; and 

5. Exct;:pt for fwal point of sale retail . businesoses, 
including, but not limited to, retail, edw::ational, hospital, or 
hotel projects, the project financing gap will include the 
amount by which the total project cost exceeds the cost of a 
viable alternative location for the out-of-State redevelop- . 

· ment prc,ject in the event the business's chief executive 
officer, or equivalent office:r for North Am1::rican opera-
tions, submits a cer:tifi.cation indicating that the pr9ject is !lt. 
ri.sk of leaving the State or not being l9cated in ili,e State 
and that tbe prc,1ject wmdd not ocCllf but for the provision 
of the incentive grant 1JDder the program. In th1:: event that 
this certit;.cation by· the business's• chief executive officer, 
or equivalent officer, is found to be willfully false, the 
Authority may revoke any awf!fd of an incentive grant in 
its entirety, wbich. revocatiQn s1:J.all be in addition .to any 
other criminal or civil penaltit1s that the business and the 
officer ml;ly be subject to. 
(b) The ,Authority, in qo11suJtation with the State Treasurer, 

shll}l undertake. the :fiscal impact analysis by detennining 
whether the . overall pul:)lic. assistance provided to. the 
proposed project, except with regll,rd to a qualified residential 
project, will result in net positive economic beuefits equaling 
11 0 percent of tbe amount of grant assistance, to the State for 
a period equal to 75 percent of the useful life of the project 
p,ot to exceed 20 years; · 

( c) In detenn.ining whether the project meets the net 
positive econ0,mic bene;;fits analysis, tlw Authority's consid-
eration shall includ,e; but 11ot be limited to, the State taxes 
p~i<J directly by and generated indirectly by the developer, 
taxes. pai4 directly or generated indirectly by new or retained 
jobs, an4 peripheral economic growth cause<J by the project 
including, with011t linlita,ti<m-, both direct. and i!ldirect 
econoO).ic benefits a11d. non~financial con:miunity reviudiz!l-
tjon objectives, to be determined by· the Authority in its sole 
discretion, iticluding, but not limJted to, qbjectives memorial-
ized in a municipal ntaster plan or plan fc:>r an area in need of 
redevelopwent or rehabiljtatiQn, or tht:: pr9motio11 of the use 
of pubiic transportation in the case of the ancillary infrastruc-
tur¢ pr9ject portion of fnlY transit project, provided that such 
determination shall be lmiited to tl,le net economic ben¢:f:its 
derived from the C::apital investtnent commenced after the 
submission of a11. application to the Authority. 

(d) For the calculation. of new l.'evenu,es in predominantly 
retail projects in the net positive eci;momic bene:f:its analysis, 
the following weigl:iting criteria shall be used: 

1. When a project is pro~te to a neighboring state 
jurisdiction (that is, :Pennsylvania, Delaware, New Yotk) 
and the project can dt;lmonstrate sul?stanti~ increased 
increinental tax revenut;: to. the State of New Jerst;:y from 
other jyrisdictions thr9ugh a mat.'keting analysis pr<>vided 
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by the cieveloper, 100 percent of the projected incretnental 
ongoing sales tax revenue will be factored in the analysis; 

2. When a project is a destination entertaintnent .anci 
retail facility (that is, a project which contains unique retail 
establish,nwnts, enterutinment an(1/or spoqs venues) anci the 
project can detnonstrate substantial increased incretne11tal 
tax reven1,1e to the State of New l ersey fro111 other Juris-
dictions thrm~gh a lllarketing analysis pn,>Vicied by . the 
developer, 100 percent of the projecteci: incremental on-
going sales tax revenue will be factored in the analysis; 

3. For projects which are significantly retail in nature, 
but cio not 1lleet either ( cl) 1 or 2 above:·. 

i. ()llgoing State sales tax revenue will be calcu-
lated at O percent value; 

ii. One~titne construction relateci taxes will be cal,. 
c11lated at 1 QO percent value; and · · 

iii. Ongoing other tax reven11es, fi>r example, cQ.rpo~ 
rati<>n business t~xes and gross incotne taxes, will be 
calcmlated at 66 percent val11e. 

( e) The State Treasurer will approve or disapprove the 
reclevelopiµent project costs, the financing gap, and the net 
positive economic benefits. 
Am.ended byR.201:2 d.118, effectiveJune 18, ZQJ'.2. 
See: 44 N.J.R. 434(a), 44 N.J.R. 1784(c). . · .. 

In (b), inserted ''equaling UQ percent of tb,e amount of grant 
assistance,". · 
Recodified :from N.J.A.C. 19:31-4.5 and ainended by 1qo15 d014, 

effective JanUlllY 20, 2015. 
See: 46 N.J,R. 1593(a), 47 N.J.R. 277(b). 

In fue introd1,1c,tocy paragrapJ1 of (a) . and in (b), deleted "re-
development" f9llowing "proposed"; in (a)2, deleted "eUgjble" pre-
ceding the fourth occu.nence of "project"; in (a)3, deleted "and'' at the 
end; rewrote (a)4 anc;l (c); added (a)5; and in (b), inserted'', except with 
regard to a qualiJ:ied re1*le1ltial project,". FoJ:'lller N.J.A.C. 19:31-4.6, 
Approval of applicatioll for State incentive gr1111t, recodified to N.J.A.C. 
19:31.4;7. . 

U>:31-4. 7 Approv;,al of application for State incei,.tive 
grant 

(a) The Authority and the State Treasurer may, except in 
the case of a qu,alified resiclential project, approve an 
application only if tltey make a finding that the State reven11es 
to be realized from tlte redeveloptnent project will be in 
excess of tlte amount necessary to. reimburse the developer 
for the portion of the project J'inancing. gap allocable to the 
State incentive grant. This findi,ng may be tnade by an 
estitnation based 11po1l the professional judgiµent of tlte Cpief 
Executive Qfficer of the Authority andthe State Treaswer. 

(b) In deciding whether or not to recotntnenc:l eJltering into 
a redevelopment incentive agreement, the Chief E}{ec11tive 
Officer shall considtlf the following factors prior to approval: 

1. The econotnic feasibility of the redeveloptnent proj-
ect; 

2. The extent of economic ancl related social distre$s in 
the tnunicipality and the area to be affected by the 
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redevelopro.ent project or tl,-e level of site specific distress 
to incl11cie dilapi!lated conclitions, browµfields desigti,ati(,)JJ, 
e;invir~)llmental contamjnatipn, pattern ofvacancy, abandon-
ment, or under utilization of the propeqy, rate of for¢,-
closwes, or other $ite conditions as de;itet:tnineq by tlte 
Authority; 

,. 3. The .degree to which the redevelopment project will 
advance State, regional and local deveh,ptnent and plan-
ning strategies; · 

4. The likelihood tbat the redevelopiµent project shall, 
up9n completioµ, be capable of geµerating new tax revenue 
in a11, · ·· amount · in e}{cess ··of the ammm.t necessary· to 
reitnbwse the devefoptlf for project co&ts incurrecl as 
provided in the redevelopm.eJlt · incentive grant agreen;i,ent, 
provided, however, tl,-at any tax revenue generated by a 
redevelQpment project that. is a clisaster rec<>Very project 
shall 1:>e · considered 11,ew tax revenue, even if the same or 
m.ore ta~ revenuewas•generated at or on the site prior to 
the clis11,ster; -

5. The relatioqship of the redevelopment project t() a 
comprehensive local developm,ent strategy, inclucling·other 
major projects undeq~en within the tnUllicipality; · 

6. The .· need of the reqeveloptnent incentive. grant 
agreen;i,ent to the viability of t:he red,evelopinent project or 
the promotion of the 11se of p9blic traµsportatiop.; and 

7. The degree to which the . red«weloptnent project 
enhances and protnotes job creation l:llld · ecouomic 
devefopment or th,e prom.otio11 of tlte 11se of, p11blic 
transportation. 

( c) The clecision whether or not to appr<we an appHcation 
and enter into a reclevelopment incentive grant is solely 
witltin tlte discretiol1. of the A,uthority an,cl the State Treasqr,er, 
provided they both·agree to enter into an, agreement. 

(d) Except for a·. Joc;al redevel9ptnent incentive grant· 
agreen;i,ent with a municipal rt:qeveloper or with the developer 
of a redeveloptnent proje<,t solely with respect fo the cost of 
infrastrµcture itpprQvements in the public riglit,-of-way, 
incl9ding· any. ancillary infrastructu.re .project in tbe p11blic 
riglit .. of,.way, in no· ev(;)nt sh~l the base amou.nt of the 
combined reitnbursements u.ndtlf the redeveloptnent incentive 
grant agreements with t11,e State and mupicipality exceed 29 
percent of the total project cost; except in a Garden State 
Growth • Zone, which shall not eX:ceed 30 percent. The 
tnaximum aQl(,)1:lllt of any recleveloptneti,t jnce11,tive grant, 
incl1,1din,g. any increase in the i;µp.01,lllt of rell)'),p11Jseinent lJlld~ 
( e) below, iihall be eq11al to 11p to 30 percent of the total 
project cost, except. for projects located .in a Garden State 
Growth Z<me, in whicli case tbe maxitnµiµ amo@t of any 
redevelopJ)lellt incentive. gran,t, incl11di,ng any increase in the 
amount of reimbursement µnder ( e) below, shaJl be eq11alto 
up to 40 percent of the tQta!. project cost. 

(e) The Authority, pwsuant to section 19 of P.L. 2013, c. 
161 may increase the amount of the reimbursement under the 
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re4eve}<>pment incentive grant agreement with the State by up 
to 1 O percent <>f the t<>tal project cost if the project is: 

1. Located in a cljstressed m\Ulicipality that lacks 
adequate access· to 11µtritj.<>µs fo<>d in the judgmeµt .·.of. the 
ChiefExecµtive Qtl'icer of the Authority an<,l will i11clude 
either a supermi:ll"ket or grocery store· with a. minimum of 
15,000 sqµi:ll"e feet of selling. space <,levoted to the sale of 
cons\J,Dlable pro<,lucts or a · prepared . food establislllnent 
selling ottly :n,µtriti<>1,1s ready-to-serve meals; 

2. Located in a cljstressed Dlllllicipality that lacks 
adequate access to health care a:n,d health services in the 
ju<Jgmeµt Qf the Chief Executive Officer of the Auth<>rity 
a:n,d will include a h.~alth care a:n,d health services center 
with a Ininimum of 10,000 square feet of space devoted to 
the p:rovisi<>n of health care a:n,dhea,th services; 

). Located in . a distresse<,l mµnicipality that has a 
bµsiness locate<,l thereµl thatis reqqrred to respon<,l to a 
reqµest for pr<>p<>sal to fulfill a c<>:n,tract with the Federal 
govepµnent as set forth in subseqtiond. of section 3 of P.L. 
2Qll, i;:. 149 (N.J.S.A. 34:lB-244); 

4. A transit project; . 

5. A qualified residential project in which at least 10 
percent of the resi<,lential units are cOf)structed as, a:n,d 
reserved for, m9<,lerate incowe housing; · 

6, Lo9ated w a highlan<,ls 4evelopment qredit receiving 
area <>r redevelopll\~:n,t area; · 

7. Located in a Garden State Growth Zone; 
8. A disaster recovery project; 
9. A:n, aviatio11 pr<>ject; 
10. A tourism clestination project; or 
11. A proj~t inv<>lving the substa:n,tial rehabilitation or 

renovation of more than, 51 percent of an existing struqture 
or structures. 

Rtlc,QdUiC)d ft'o:qi N.J,A..C. 19:31-4.6 and \U)lended by R.2015 d.014, 
effective Januaey ~O. 201,. 

See: 46 N,1.R. 1593(a), 47 N.J.ll. 277(b). 
llewrote the section, fonn,er N.J.J\,.C. W:31-4.7, State incentive grant 

agreeµiel).t, reco\lifj,l'd. ~o N.J.J\.C::. 19:31-4./t 

19:31-4.8 State incentjve grant agree~ent 

(a) Except for qualifie<,l residential projectii that receive tax 
crecljts, upon approval of the applicati<>n brthe Authority a:n,d 
the State Treasurer, 11)e Authority a:n,d the <,leveloper wiU 
execute a collllnitmentletter provi<,ling information specific to 
the gra:n,t am<>unt and contiµn.iµg conditions that.must be met 
pri<>r to receivin~ .the grant.. Upo11 a receipt of evidence :from 
the clevelQper that it has c;:ontrol.ofthe redevelopment project 
site and offers of :fitu:lncing, whicli may be conditioned upon 
exec;utiot1 · of the grant agreement, a:n,d that it has met any 
other conditions set forth in the c;ommitment letter, the 
Authority and the State Treasurer may enter into a State 
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redeveloprnent incentive grant agreement with a developer 
for tl)e reimbursement of incremental State revenues directly 
realized :from • businesses operating on the redevelopment 
project premises. · 

(b) Except for qµalified reside:n,tj.al projects that receive tax 
credits, the Chief Executive Officer of the Authority, in 
cQm1ultation with the State Treasl,lfer, sltaU :n,egotiate the 
terms and qon<,litiops of any State redevel<>pment i:n,centive 
agreeme:n,t. Tlie State reclevelopment i,.).centive gra:n,t agree- . 
ment shall inch1de, bµt not be limited tQ, the followuig tem)s 
a:n,d conditions as determined by the Authority: 

L The eligibility period, the maximllJJ,l an:wunt o,f 
project cost, the maxi.tnum · perce:n,tage reintbursement 
amount, the maximµm · aggregate dollar atn<>Ullt · of tl)e 

. incentive gran,t to be awarded the develQper, the maxilnum 
annual. percentage of reimburseJ,11ent, the particular· tax . <>r 
taxes to be utilized frotn those liste<,l in N.J.A.C. 19:31-
4.lO(a), t}].e order in wlticb multiple taxes will be appliedt<> 
determine the incentive· grant amount, a:n,d, for a p.rQject 
receiving a:n, i,lcentive gra:n,t in excess Qf $50 million, the 
anwunt of the negotiatecl repayment to the State, which 
JJ,lay inc;lude, but . not be limited, to cash, equity, a:n,d 
warra:n,ts and shall be up. to the· awount of the. maxi.mum 
aggregate dollar amo1,1JJ,t of ~he rei.tnbursement. If the actual 
project costs are less than the project costs s.et forth in tl)e 
applii;:ation, the percentage reimbwsement am<>U11t will be 

· based oµ the actual project costs. For tl)e purpoiies of 
determit\ing t]le amQUllt a:n,d timillg of a:n,y repayment clµe 
for projects receiving an incentive gra:n,t . in excess of $50 
million, the Authority sh.all consider such factors as the 
fjna:n,cial stnJqture of the project,· risk of the project, 
developer returns, mag:n,itude o:f State support, as well as 
the retwns of vari9u1:1 types of revenue generating pr9jects, 
that is, retail, · commerciid, a:n,d/Qr hotel. If the projept · does 
not prc;,duce the.anticipated amoU11t of incremental taxes in 
a given year, the developer shall Qnly receive the approve4 
perce11tage of actual tax revenue create<,l. No portion of 
revenues pledged pursua:n,t to P.L. 2013, c. · 161 shldl be 
subject to · withholclj:n,g or retai:n,age for adjustment, in the 
event the developer Qf taxpayer waives its rights to claim a 
refund thereof i,n the gra:n,t agreement; 

2. All payments shall be made an:n,µally a:n,d subject to 
annual appr<>p:riation a:n,f;i availability of funds; 

3. In the absence of extenuatin.g ci,rcUtnsta:n,ces, the 
reimbursement schediJ,e, wltich will indicate· the annual 
percentage · amount of reimbursement provided that it not 
excee<,l: 

i. Seventy-five percent Qf the annual i:n,cremental 
State.revenues; or 

ii. Eighty-five percent of the prQjecte<,l annual 
incremental revenues in a Gare.Jen State Growth Zone. 
4. Represe:n,tatio11s that the developer is in good sta:n,cl-

ing, that the project complies with all appUcable law, and 
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specific~y, that·the project will comply with the Author-
ity's prevailmg. wage requirements P.L. 2Q07, c. 245 
(N.J.S.A. 34:lB~S.l) a1ul ~tive ~on 1'lquirelllents 
P.L. 1979, c, .. 303 (N.J.S.A. 34:l:S.5.4), and. the project 
dQes .not and will not vio4lte any envirom.nental law; 

5. The frequ,ency of payments and eligibility pefi.Qd, 
wllich shall not eyceed . 20 y~s, during win.ch tb,at tali. 
~dit shall be ~ran.ted; 

6. Description of the oCQUpancy permit or other ev¢nt 
~id4mcing prqj~ CQlllP,l~tm thatbegins the eligibility 

· d and wheth th · .. · · · ct will "'- · dertaken in penQ .· .. . . . .e, . e proJe < .. lW: .. , . . . . 
phases; · 

7. The reqµiretp,ent ~t · the d,evel~ sµbtnit, pd9r 19 
the first disbursement · of t\w.di!. under tlle ~ement, 
satisfactory ~dence of act®!· project ~sts,. as ~fie,4 by 
a certified. public ~ogntant, . evidence·· of a•. temp~ 
certifigate ofQCcup.ancy, Qt'. othet.' eveJtt evi~cpig proj~t 
CQJ;)lpletion ~t 1,egirui the eHgit,ility pet'iQd, i.n,<Ji,c.ated in 
the mcentiv, ~ent pµcl, i,f ~plici!l,ll~, evi4¢nce ~a.t 
the· mqnicipality is· in iiµbsta,utull ' co:mpli~ce with the 
req~en~ wider N,J.A.C. 19:~b4.~(a)3. In thi; ey~t 
the project cost or 11qqare footage of the pr<>ject a.re re41;1~d 
below the ~oynt pf pro,jeQt cost 61:c$q~ f<>qt!Jge of the 
project in the approv.m of tbe. in~tivti grant, the Auth~ity 
:may reevaluate tl)e fjscal ilp.pttct ~ysij iµid fµianc.in,g gap 
analysis mid redµce the size c:,f the ~t ~Q~y; 

8 .. Anl111al fiminchtl stat~ents, .as by a c~-
fied public, ~ountant a.nc;l accompanied. by an µnqwtlified 
opipj.<>n, r~ 1he ~j~'s fipiplei~ perfQfJlll)».ce 
again$t ~«Jl'.>1i$he.d ~ilestQnes for. calcµll\tji)g any neee11-
sa,iy repa}'lllQJ1ts pursuant to (b)l fJJ?qv~; . . . 

9. · ltepresentatlons that: the ~velQ~ will cQUiply Mth 
the. gr¢en bqjlding shm®dii pursµ,aiu t9 ~.J.A.C. 19:31-

. 4.4(b)20;, . . .. . . 

10. To tbe ~tent the ~es ofst1ch tu$bi~1JeH1reto be 
reinlb~ cov~t th3t the 4eveli:m~ wiU 1;1q~fy all 
. businesses .;>p.~ting on the ~el9pm:~t pr9jec1;··pten,1-
ises that QQrtain incremental t~e.!! a.re .~. be r~burse<,t 
\lllder the ~ent, The··dev.~lqp~ ~.· also . ~vein.int 
that ·the· d~el()})¢t: ·sbaU. Q~ · inf«:,l'®lti®• ab0ut $µch 
businesses as is µecessary f9J'·.(he ··s~te to aseertam,:•the 
incremental tax revenue.· SUQh W:omiation may inclqde, 
but n~t b~ Jjjnjted,'to, ~e, a4dress, ~p~yer id~tification 
nwnber; ~e m bµsin~1rowner$hlp ~d any <>tb.er infor-
mation that ti,.ay bereqajred,, by.·tlie 'Stat~; Th,e deveh>per 
shall, also ~19l<>Wl~e that the. State will·uot provide 1;he 
develop~ itJfOru\ation about ~<Jiviaual . :paid by 
businesses lo9i!,ted at the red~el91>11)~t ~j~; 

11. Aqk.tJ.(jwl~ement that if the dev¢iop; MS eJ1tered 
into a 8ro,wnt'iel4 Rewiburseipe.ntAgreeJli,eiit fol the Nde,. 
velopment projeg premises, ·iq tb:f exi~t that the same 

· eligible :tl'VeJlue!I are id.en.titled in both the .BlVwnfields 
·. Reimbursem,ent Agremnent and the lnt;entive pt, then 

the incentive grant will n<>t commenCQ lll\til the reitnl:nµ-se-

Qlent has. ttWillinate4. Qr otherwise as sul>jegt to review of 
the Division of Ta,xation; 

12 lnA ..... -:~ ti d . . . . . ts· .. . · •. ',1,!i,iJ.!Jllll.!ca · on a;n. ·• miiura,n~ teqmrentetJ . , 

13. Events, if any, that would trigg(n' forfeiture of the 
gr1111t; 

14. Default and ~edies; 
15 .. R~$ J;'t.}q~eg.t!!, a.s. ll}q~ p~Wl,ll,t to 

N,J.S.,A. 52:271:)..489t and otber report;uJ.g r~wren:iet1,W. 
· ·• 11u.tt . lit~y be · ~vir@· • by law -or igieemep.t, su~li 1;1S ·~ 

Mn~lrepoJJt .11ndc ~.ant1ultl tl:IX.'-1J~ce ~gate i!!sued 
by tbe;Qivis(c:m pf.1'~atiou pqrsua,ntto P.L. 2007, c. 2.00 
(N.J.S.A: 52:39•1 seq.); imd 

u;. Req~eµt to <te!no~trate that the ~je.~ 
l."iOl\fu\µe11 to l,¢ eljgibleJQl' anY in,~e offlrim.\,1,J,rS~fflt 

. pu,r:sµ~t ~· N',1-A.-~: 19:J 1-,4/7(~), 

. (o) Agreem~t tliat.-a f~ of $,S,<>QO ~µally will be p~4 t(? 
the :pjvisipµ of Tax~ti~ri and' wl9th¢r ~jpjstlimive c()sts 
a.ssociat«i with the inceu,tjv~ ~t sball ~e as$e$~e4 to tb~ 
develQJ>e11 and, l'(lm,iµed by the ~tat~ T~sW,'e( frQDl the a.mi\ffl.l 
incentive grant ,arm~s-
~e<l P'OPl N,J,A:.C.; ,19:31-4,7 !Jm.e»lied by R.2015 4Ql4. 

effective flJllUl!l}' 2Q. 20JS. .. .. . 
Seti: 46 N,J;R. 1593(!1),;!;7 ;N,J;R, 27V(lj,). ·.• . .. . . • . . 

llew,l)te the s.e~on,, FQffiler N,J.A,,9. 1.9:~14;8, ~,nt.il rev~ue 
s,llfce~ ~"1Q~e4 ti) N,J;A:<:-:. 19:3:HUQ; 

Ta~'e.r~q (or ql!~,tfied .-~j~,Q.tial proj~ 
(a) fu the c~e of a qW!,IU\ed reiih,lential prpJ~. if tbe 

Au~ority 1h,at the · ~~t~.- .· ·~o1'1t Qf 
in~ental l'~,enµ~s pJ¢dge.d toWllt~ the Sta.w p.~(;)P oflJJl 
inc\mtive gra;nt Js pia,d.eqµa.te (o fully ftw,d the amoimt. of the 
State pcmfon: of th¢ ip~ti.ve gMnt, 1;hen, . in U~ of an 
incentive grln,lt . based . on sy,ch in!,Wcnnental revwm,; the 
develwi .'slµill . ~e a~ded tax 9r®its eq~ to the ftJlJ. 
alllQunt of th~ b,.pentjve ~t, "'.hi<:.l:>, sli.all ~en over a..10-. 
year p~iQcl, at the rate. ofc:,n~lQth, of tht>, tij~ ~qppt fo.-. ·· · ·,· ·· · · · · · .·. ' • .:, eri d f th dev 1 . · F ea.C.h tmc i;wQ<>uutmg Q1' m'h..,,ege p Jt o · . e ., , e,~• :or 
(a)l tlw9µ~,4 ~e.J9w, n<>t lPQ~ thmt $49,0(!Q,QQQ 9f 
shall h~ a.~4e4 to ~y.qQlllmed rt;si•tial iu'oj~ w "'dQt,p· 
poverty P9~ket or diSµ"tl$$~ JPUPiQii?ality ~4· ngt. m9re' than ' 
$+Q,Q0Q1P(}() of credit1;1 shaJt:t,e awaf(,tecJ tc:, any other q~ifj~ 
l'l:si<Jentml proj~. 'l'.b~' v:~ue of all ~redit!! apptQved by ~e 
Aqthority p~sµ,anf W ~s §W'.!!¢pn<m · •sliall not ~ceed · 
$600,Q0Q,QQQ, qf'"(hich: . . . . 

1 .. $2§0,()6<),9~0 .·. shall b~., :restri~ed . t9 · qu,'1iti~ 
resi4ential pr.<>ject&, wilfilti A~AA~c. lJutl~ton, Caµiden, 
Gtipe May,· (;wn,~~1311~ :Q,:li>~~,~; . ~aq; . ~cl. Stil~ 
c91.mti~, .<>f wbic~ Sl?~;PQQ,OQQ of cre4iu .. be 
restlli~ed,JQ qualW: ed. resf~~al ~jepts in a' GaJ'd~ Sb!,t~ 
GJ,9~ Zo~e 1,QCatec:l w:itbiA tbe afor~entiQned coqp1;ies, 
ancl $7p,QO(),OOO <>f credi~s shalt be re~tri~e;t to qll~Jit'ie.d 
rqi,i~tj'a,lpr9jects i» i;n\laj~ipali$jes with a 2007 M.uni~Pltl. 
RtiVitl!.lizati9n. lµdex Qf 4QO or- hi$1),er as of th~ ,date of 



' ' 

Qf tb.e New .r~~ EQono~Q OppQt1:qJ,J.ity A.Qt of-_ 
2QU, P.L, 201~. e. UH; - - -

' ' ·--:-· . ' : . ' 

2, $~50,QQQ,000 sba,11 l>e restticted to (Jllmified 
-~tial pro,j~~ Jc:>~t¢d in: ' 

·i. · U:r\laµ t.r~it hub!! tlµlt -QTe · eo~uter rail in 
nawe Ula.t otherwf11, dQ i19t qualify un,der ( i) 1 ~)love; 

,- ' . . ., .. 
ii. A St,ate G.fowtb ~one nQt loca«id in a 

coimtr 01~tioned i,n ( a)l ~ove; · 
~ii. Pi!JaSq,i, ,eepvery J)Wj• ~- othe:rwise_ do llQt 

qµatify wdq (a)l ?,.J)o,ve; Ql' · · · · 

· iv. --• SPA nimtlC;lipalities located in ~w;lsqn Coµ,n~ -- · 
_ t,Mt a~4ed S~tl:l Aid in State Fi~cal Y 201J 
- . tlµv1J$1,. the T~iti~ Ai'1 to tOQaJiti:es progr~ i;µi4 _ 
- otheywis~ 49 not :qu.mlfy Wl4er (aH abQve; · _ _. _ 

3; $75,0.QO,QOO be resnicte<t tQ .qualffied resi~-, _: ·_ 
tial - . 'eets · -- di~sed m i i ..... ntie - d -• - ~•·•""' . - PVJ. -- - - Jl1 , , . Wl.Q. ~. 11, _ ec,p po ...,..,_ 

-lu~d.$ 4evelopm~t · ~9'fit ~ving we~s. 9:l'• 
!ll4evel~ep,t ~s. <>.th!?l'Wise· riot 91µllifying -ptJrS1m11t to· --
(a)l or 2 -.l)ove; ~d 

4, $25,00(),000 be testriQteij · to quaJified ~i®n-
+:ft1 •· · 4'1.ft4- l ~ft~ · 'thfu • · --naU&,1,,i · _ ·•- · pn>Je!;l1;11 u1111, _ ol-!~ :wt . _ . a q~.i ,,..g ~onnc 
re<ievelopnent aD-d g:row,th ~t incen.tive -~a q4jeywj.11e 

• _9ot q\laUfyn,ig un,der (a)!, 2, ~r abov~. ·--
, . ' -.. . '.. . .. ' 

(b) :{n 4evelqping a te~epdlltiQli for '1locating __ _ 
~<fits t9 q~fie4 i,;ll!i~ti~ projects; Jhe Qbief ~x~tivl.': _ -
otli~ (if the A1Jthqrity 84!dl mke into ac,co\Ult, to~et\l~ witb 
-tt,,e fil,Qto:rs • fc,rth ,t 'N-1.A.Q. 19:3 l4.7(b): 

1. An evalµatiqn Qf the :resicl~tial developer' ii prp 
fe>nµa ~~!!is; - · · 

2. J:l;lput froin- the mµ,niciPf:!]ity jn wl\icb the. -project is 
l~ted; - -

~. Whetb:w. the projeQt 11petjfiQ_ Sta,'e.. ()l' 
- 'cinal l~ .. ~.. - A devel ent b' -_ • -rb,th; m,lllU, p~g ll:Dt.,., . . 9J)Ul ---·,. o ~epnv~, o_ Q , 

·- _ 4. · }Vb¢d.l,~ the prqj~ ~ers ~- pµbliQ ,pWJ>O$e, iiucb 
· · ~aly~ w-t:,mi devel~~t Qr ~pg -the- VallJe· 

-- f -- - dil - -idated - -, oded -- - -: -.. - '- . ...,... · 9. x~t, . ap _ . , O\ltln ,· • ,_ gov~~t <>.~-.'h Q1' 
· - d · • ,,m~ed · •· - or 1..-tli· and- -· --- · -- -. · un, ' p:rope-rty '' U\l • - ' 

,. \Ylle1her the p,oject 0911triwtes to t\le ~~very of 
aJ:feQte.4 by Syperstor.ni Sa.nc.ty; · · · · · 

(c) llp.on ~pt of a ~~~epdati.~ from the Auil.t9rlty 
~- 9.ll the lJ,mllifi~ :~id~ti.al {aci~or appliqation1 the ::~~~'£1~1=,~~t~:,v:::::: -
pereep~e-_ a,,m,Qqnt_ ot aµ~~ --~ ~ts ·._ f~.r -i~, 9apit?i -
-· - .es--..... ---.-~-m·· a-,:.., .. m;ed--_-· ·s1•.i;;..ti,-al --_- ·---• d.- _ -----ti · J.JlV. , __ ....,.~\ ·•:" . ~.......,..,t , N, .~.. m'.OJ=~, .SQ, pimnp Y 

-t:=:eo?;:t~,::~.~:i)~~~-ei;:.~~f ;; 
c:rec:li~ 'iv.ill be subject ~- co.ndit,;9n11 l!Ub~q~t th~- m,'1Stbe _ ~~:r::«=:.~::turbe~:1~~:=~. __ 

_ OfflEJl AGENCIES 

SliGh CD~ditions _. sball include, lllit nQt -be linnt~d _- to, tl\e 
reqµireme,nt th3t -tll~ proje,Qt; QQJUplies with the Aµtb,ority's 
prev~ling WlJge -requ.ireri'.le.nts, :P .i. 2:007, ¥• 245 (N.J.S.A. 
34:1'8-5.l} an4 ~tive 3'lti9n requWm,e.nts, P.L. 1979, c. 
3Q3 (N.J.$,f\. 34: ll\,5;4), that the pr9jeQt does nqt vioJa~ any 
en,vi:rOQllleu,tal l!lw :req,Jirentent~, aud tJi~ r~e,,.t tJ,t,at ~e 
· • • _- -_ , ·•- · · • · -, eJi+nl ·, d S tainabili , · <lards _ ~um enVll'QWU _ , an J111 _ , , _ ty stan , are 
incorpc,:r,ted into the prQP6s~ P1Vject including the of 
-~~le --~~. e,new-etlld~t- ieQl;m9le>gy, an(J q,on .. 
ren~le re&Qurces in M4er to reduce e,nvironmental ~i!'il;, -
d,ati9n and mw~e lQJ.ig-:4ffln 9f>St re41,\Ctit>U. -· 

t: -. lfthe applicatioti is app1:oyed, the p-oj~ app:r<>val lS 
subj~ to the t~ ~d gon<;litioP!I Qf the ~Pf9val le~, 

-- and any ~etits µn~ th¢ ,pro~ant .~ subject b.>_ the 
c9n1pietion of the -proj~ and. s.aQS~OJ1. of the CQ.J>i~ 

_ investo)ent reqwxe4 for th~ -Wt 9redits. 
2. Ip the approva,11~~, to the ~efoper, the Authority 

shall da e"' wbi,..1. • · - · . val ,.;m • e , . _. !.!et,. . t .,y ___ ~Jts appro _ ~);'Ill' • 

(d) Witttjn one year followi_ng the ®~ of l3Qat4 app-oval 
by the_ A1,1thority; ~11 approved deveioper of a qllalified 
' siA-ti'al -i;:., •• a:ty that ha- b _- ' ' ed fl ' .... - A:4,~ nl.ftn re ~p.' ,,, ,,;,wA.U ' ,' -- ', s. ', ee,n ~v / qr ere..,.,...., llll.4IJ,l 

!llitmtlt pt'ogress infgrmati()J;l·indi~ting the devel~ h!ls 
si~ · pla,n Woval, · fi-~$ for,- au,d -site _ c«mtrql -of the 
q~Uied -_ builjn~ss -· fiwiUty qr , qualified. resi4e,ntial prQject, 
Unless _ otherwise . ~ed. by · the Allthotity in its , sole 
4iscretirin, the Aµtb9Jity's 'app~val qf the tax credi~_ shall 
~!t:e if the ~ess ~a.ti.on· is not_ received by the 
Au.thorit)' within QJte year 9f the dl\te of IJPPli~o~ apm'()val. 

(e) No lE!,tel: tha.nJmy 28; 201S, each .apved <levetow 
of a quali:ti~ resi4entialfacility that 'been appr9ved for 
fflX eredits shall ~:ubmit evidenee of a temporary Qertjficate 9:f 
Q.Qeqpan~,-

' - ' •ct) -lIJ?®, eompletiQP. -of the QAPital mvestm.ent -a1;1d receipt 
of the oc~cy petmit Qr other event_ evidenciµg proj~ 
~pletj011, indicated bl the f PPfQVal ·-1~. the develop,r 
shall subrwt ~fiqatimi of an in~dent certifie<;l- public 
ncegu,ntwi,t, wlrlcJi ~Y mti4.e pu.rs~t to an ••~ µpon ' ce~I• l ' ' acci ' bl the A thorl . den . ' that PtQ .. _ _ _ _, etter . _ eptJt e to . u Jy evi . , QIU,$ . _ _ 
the. ·develol¥'1' _has. ~-ed • -the cQn4itiop,s to tb,e 
<;apital _ inv~stntentr~uifflll'1}ts. 

I, -Once ~cepte4 ,the AµtbQJity, the c~fi.~w 
. _with res~ t9 tlie capi1m l.Qve~u:u,e.iJt ~l define the 

0 t -f·- th - -_ .;.A: · d shalt' t t.... • ed Q,JU _ un .o, __ e c:r~~ _ __ __ __ _ oo ..,., D;10Nas __ 
reg~dle~_s of it~ti.onal capita) investm~t in the q~ed 
Jj,sjd.euti.al fiwiljty~ anc;l iµ nq event wijl the mnount Qf uµc 

· c:redits' ~cee4 the maxbttun,. ~tim¢' ~O}Alt of allowed 
tax cre.cpts approv~ by th¢ :aoard for tb.e develQper's 

•~.;.tl~- •- m,a!Hi;~A ·•,i;...tiaJ ' Ct.lPt'fl,I; w-v~tw.ent in a 11~~ reS1~ ; _ pr<>JeQt. 
_ 2.. The· ~6,catjcm under th,i~ s,qb~o, _ sliall be sub-. 

mitted to .the A~thotjw nQ l3te,: 12 IJ\Pnt,mi afte:r the 
sum;gj~sion t<; d,ie Auth~ty f>f a. te_p;ipmvy certifieilte of 

- OQcu.panQY: --

0 



0 

0 

0 

~CONQl\'JIC Dl!1Vl!:LOP1\'JENT AUTBOIUTY 

·· (g) Once the Autliority a<;~ts tJ}.e· ~:6~ti~ of the 
d~eloper thiU it has s11,tisfi~ die · capital invesnu~t 

. requiren,ients of the pro~, ap.d the .Authority detemuries 
t1i1!,t otber :q.~sary conditiQ1lS have b~ n:iet, the Autbl?rity 
shall notify the developer and notify the · I)inictor of the 
JJivision of Ta,.rati9U. .. lllld· the business shall ~eive its 
Ql'e(Ut ~J;i~ate, • ~· u~. 9f~e t~ c;e,di~· c;:~fic11te ~au be 
sut,ject t9 the receipt of an 11,llJJmtl letter of~pli11,nce. 

(h) A(ter nqtifj.catiqn, either the· developer, the owu.er of 
the prnject, or a transferee sball f'U.tn.ish to the Allth.-
ority an .annual ·rq,ort in ~fQ~t aii QUJY 9e ciet~e~ by; 
the Author,iiy, whiqb. $lµdl ~nwin the (ollo~ hlf~on: 
. . . . .. ·' ··· .. ' .•,· __ , . 

SU~~::: ::-~~9~;,;ti~:; !1:~:Z. 
a¢t that woµJd f.lau~ the b\lSfu~!I nono \~ w CQ111pliM~ 
with the appro"11,l.tlte ~ct,. i 11ub9bap~er; . . .... 

i. Qo<;W,11enta,y .~denpe · ~t. a d.e¢ testri(}ti.QP blU! 
~en ~rded against eacb resi~tial ®mponegt of the 
qualifi~ Nsi4etttial proj~. TJ;ie··®aj•·~triction $}Wl 
req~ •tmlt allresicl~tial; writs ftml~ residei)tial wilt!! 
until the elig\1;,iJity penqg. ·~ expired;· · · · · 

. ... . . 

. 3. Eviden~ tl:µit the resi~tial ~tlil. of the qualifie4 
resicJential. J)l'.9ject l\N•• ~ot b~g l!$ed •· fm' n,Ql'l .. 1'lsi~ential 
purposes; Such evi~ce may. inciµ®; t,ut is not re~tri9ted 

i~ =~;t;;::rer:= ~~t¥tlcatiqn 
4. A4dit.ional reporting t~wm»~t$ ~s in~ be ~on• 

tl.tinecl m the tl!,X ~t c~c~. · 
(i) Fl!,ilure fQ subu\it 11, e<>py gf the ~utll rq,ort, or $uh .. 

· mission of the ~uaJ report without the itif9rm.a,tio,n reqwec;i 
jn (g)·above, wiJl.resmt in fodeiture ofimy tax credits 

·. to be rt:9eivecl by the dtrv~loper Qr tak-~difltol~ w).ess the 
Authority ~ennuies that th~· axe c,xte,:i~ting cir®,tnstartces 
~cuspig the d.evet~· or t~ cre~lwa$.f~~ from the tiro.tt 
ly filing req~. The AuthQtity ~serv~s th~ ri~t to f!udit :r ~:: ::::~t,tiw!! Dladl~(f<w~epw.s~~<J m 

G) Annually, upcm, satiS~<)ry. review of all jnforrmition 
s.ubmitwd, tlieAu,thority.willj,s!llie ·a, letterQfc;oinpli,anqe,·No 
mx· cre4it · certificate • wilf be · valid- ~thout . tb~ letter qf 
CQtnplia,nce. is11µ¢d. · fQJ,". tbe relevant tax privjlege pQtiod. Tue 
letter of <:Pm.pli~ce wiU b;ldi~ vvh,~er ~e cle,vefop" 01' 
die tl!,X creclit 11-:,l<ter niay ~e all-or· 11, •PQ~qn of the ~ts 
allocabletp the tpx privilege p~ · · · 

·'· .-. . .· . ' 
. . . . . : 

(k) The. tax ~eclit certifi~ sJu1U s.et (~ tlle follQwiPg terms: · · · · · · · 
. . 
1. The s~ cil!,te of the tax. p~Qd.;an.d the CQtnntf.t .. ment d~QP; ·· · · · ·· · · · · 

2: · The !!n:lOunt of the tax creclits; ·. 
3. A requirement that any use pf the .tl!,X certificate be 

llQCOlllpa.i»ed by 11, letter of CQmpliimce; 

4. In t}J.e ev~t tliat the Board • approve(;! 11,p.PliQa.,. 
tion for 11, b~ipess usmg one or mon, aftili,11,~ in on,ler w 
sa,~fy the C3Pital mvest;J.neilt requiremen.ts 4>f the. program, 
11, sch"4we setting f~ the lllligil>le ~ia~ ~d, a Nqqire.,. 
m~t by th~ bl,Js~.s.s to nQtify the AuthQrity aj: seven 
clayii pri~r tQ <>f flliJli re.latbi.g to ea¢b 11,(,CQllJlt .. 
jng ·or· privilege perioo• <>f tt,.e pmpo~ 11,}J.o~~mi of tax 
crec;Jits by the b"sin~!i!i; 

5. Events tb3t wQuJ,d tri~er 1'¢uc,tion apd forfeitu,re 4->f 
t3X cr¢4it ajii.ounts; and 

6. Rep,Qrtmg ~ettts aud the reqwrement•for ap 
annum t~·cl~®'certili¢ate issued by·tb.l;: .Pivisioo,. of 
Tax~ti~ pqrt1u;iw.tt9 J,>;L. 2,Q07, c. 200. 

l')Tew Rme, Jl,,2015 d.014; e:ffeQqve 11Vl'11!1'Y 20, 2015. 
See; 46N,1,ll1'9~(a),47N.J;R, 277(b). . 

Fonner N.J.A,C.." 19:3M,9, Ple4ge and t!Ss~t of~ jUJlOunt, i:e90~!ij io Ni~ie· 19.t3,1.4eiJ -,: , · · · · · ····· · · · · ·: · ··· . · · 

19:11-4,10 iJ.l~re.Ql~~~J rerenu.e I/IOIJJ'Cll$ 

(~) I,<;-x;<,iept {or ptoj·e,~ re"1¢iving apm~s¢ in tb.~ amount 
of@imh~eni\mtw,~ ~-J,!.\.G, l9:3J,.4:7(b,)4, 

•. imce ·)Vitll a St11,t,e re#VelpPP.1en.f il;icentive grant 11,~eiit 
begin)lips µ,poi,i tb.e ~~pt ~f ~~Qy penµi~ fo~ any por-: 
tion. of the tea~velop,n~t ptojwt or upw s\lCJl 91:J;ler .ev~t 
evi~cil;ig pn)j~ (iomple,ti911· 'a.s. s~ :fot1b m ·14e .b.t9~tiv1;: 
grant 11,~~eti.t, the State 'I'retU,iurer will pi:,ly ti;) ~e developer 
up t~ a,ii.:~v~~e qf 7$ percen,t .of tlle proje<;,ted ~r;;gal in~ 
mental ~v~lJ~.!!, c;,r ati ~~a,ge Qf 85 p~~t <>.f the project~ 
apnu,al m9rem~tal r.evim,U.eis jn a 011,r• S~e Growth Zpn,~. 
directly re.Qli~cl frqn,t l?usm~sse.s. QJ>el'~tuig tn Qr 11,t tlte 1,1ite of • 

. the te#YelQPJJl~t .pit)j¢ct frQ~ .e following taxes: .. 

1. The Gorporatipn. J3IJSine!!l!I T~ Act (1945), J>.L, 
1945, p; 162 (N;J;~.A. 54:lQA--l s~.); 

2,. Tb,e iw.PQ!!ecJ 9n ~e. insuran~ ~pattjel!I 
pursll!W-t to N,J.S;A, ~4;J6~1 et s~.; 

3. TJ;J,e imposed Qll msµrers gen.wally, pul'!!J,Ulnt tp 
P.L. 1945; c. 132 (N.J;S,A, ,4:18A .. t ~.); 

4. The pµbll9 utiJity i'ancmse p\lblic utilitje1,1 !µ'Q$S 
re i t · d : . hli ·. 'till ex ise . . ·. .. · ...,..,,.,1 n cepi; tax an p1L C µ .ty . C. , l,lll~v-.,. Q. 
s~et11,ge a11,~ ~l'pQJ:'~()I),S pµi,s11,1!,llt to P.L. 1940, c. s (N,S.s.A: $4:~0,(,49 @t seq;); · · · · 

5.. The tari~ a11,t,l cb,arge!! iJnppsed by e~etri~, l,111,~ 
g11,s, te.l,eoD,\tlllJ,l,licatl~1 )Mlt.@.l" · m,4, s~e utilities, ~4 
q11,ble. · tel¢,vi,sb~n Q9ll1Paw~ w;idff the jw;is4i~911 Qf the 
New 1ersey B,oard of ~Jic liitliti~, 9Qin,piwable ~ty, 
~cept f()ji. U\Q~e t11)iJr!!, f~, or ~es relttec,:l tQ · SQCietw. 
bene.fiw. cllar$es ~sess~ pw,s\UI.Pt to SefflOJ). · 12 of P.L. 
1999, C, 2~ (N.J.~ . .f\; 48:3;,6.Q), 11,Uy clutrg~ ~(I. f'Qr COJDP,. 
liatl~ with 1;h¢. O.lob!rl Warming Resp~e Act; P.L. ZQ07, 
c. 112 (N.J;S.A. ;6:2C-~l et. s~.), transiti90,al '°'~ 
facility ~se~sme,nf iwt ~es pmd pursuani to sectign 67 of 
P.L. 19.97, c. t6i (N.J:S.A. 48:2.,21.34), aµd the !!ale!i imd 
use ~es c;,n publjc \itility a.nd cabJe t~l~ion. 1Jervices• ~4 
COlllll10clitiei;; . . . 



l9:Jl.-4.10 

6. The tax qerived fi'om net profits from business, a 
. wstrib1:1tive share of partnership income, or a pro rata l:lhare 
of S \:,1Qtporatiqn iµcome under the New Jersey Gror;s 
Itlcome Tax Act, N.J.$.A. 54A:1.;1 et seq.; 

7. The tax derived from· a business at the site of a 
reqevelopment project (hat is required to collect the tax 
ptU;smµit to t\le Saler; and l.Jse Tax Act, P.L. 1966, c. 3Q 
(N.J.S.A, 54:JZB,-1 et seq,); 

8. The tax itnposed pursuant to P.L. 19(>6, c. 30 
(N.J.S.1\. 54:32B-1 et seq,) from the purc;hase of furniture, 
fix;tures, a,nd eqlliptµent, or m.ateriaJ,s for the remewation 
of, or the constniction of new structures at the site of a 
redevelopm~t project. ·For the pmp<>se of computing ·tb,e 
sales and µse tax Q1l the purchase Qf materials used for 
remediation, constructio1;1 of new stnictl.lres, or the con-
structi<>n of new residences at the site of the project, jt shall 
be pres¥tned by the Director of the Division.of Taxation, in 
lieu. of a,n exact accounting from the develop.er, suppliers, 
contractors, s1:1bcontractors, · apd ot~er .. parties co.nnected 
with the. project, tl>.at the tax equals Ql)e . percent ·of· the 
developer's co11tract price for sµch: remediation or con-
strµction or such 9ther perc.entage, not to exceed three 
percent, that may be agreed to by t\le director upon the 
presentation. of clear a,nd CQJlvincing evidence tl\at · the tax 
Qn materiaJs is ~reater th,a,n one· percent of the · coµtract 

• pri,()e f<>r t\le retn¢diation or construction; 
9. The hotel and motel occupancy fee·· imposed 

pursuant to section 1 of P.L. 2003, c. 114 (N.J.S;A. 
54:no..1); or 

10. The portion of tb,e fee impqsed pursm!flt to section 3 
of P.J.,, 1968, c. 49 (N.J.S,A. 46:15-7) derived fron.i the sale 
of real property at the site of the redevelopment project and 
paid to the State Treasurer for 1,1se by the St:J,te, that is not 
credite4 to the "Shore Protection Fund" Qr the ··Neighbor-
hoo<J, :Preservation Nonlapsing Revolving Fund'' . ("New 
J~ey Affordable Housing 1':rust Fund") pursuant to sec,, 
tion 4 of P.L. 1968, c. 49 (N.J.S.A. 46:15-8), 
(b) The Director of the Division of Taxation may retain up 

to 20 perce11t·of 1::ertain State incremental tax revenues, such 
as the · wrporate businesr; · tax and sales and use tax, for 
adjustn:tent as p.ecessary, which shall be returned to the 
developer after su1::h titiie as the statute of limitatioµs has 
expired for the specifjc tl:IX withl>.eld. No portion of revenues 
pledgaj pursuapt to P.L. 2013, c. 161 shall be subject tQ 
withl>.olding or retainage for adjustment, in the event the 
de:veloper or taxpayer waives its rights to claim a refund 
th~f in the grant 1:1greement. 

( c) Itl~mental reven~e shiiU be calculated a!I the differ-
ence between the l:lll.lount collected in any fjscal year from 
!IJl.Y eligible revenue source included in tile State incentive 
grant agreement, less the revenue increment base for that 
eli~ble J:'eVenue. 
Recodified from N.J.A.C. 19:31-4,8 and amended by R,2015 d.014, 

effeqtiye Jat\WUY 20, 2015, ' 
S~: 46 N.J.R l593(a), 47 N.J.R, 277(b). 

OTHER AGENCIES 

. Rewrote. ~e s~qti9n. Fol'.IUer N.J.A.C.19:31-4.10, Affll'lllative action 
and prevailit\g wage, tecod~ed.to N.J.A.C. 19:~ 1,4.12 . 

19:31,.,4,U Plt1dge, assignment, tran,sfer, or ~•e of 
grant amount 

(a) A developer may, upon notice to and consent Qf the 
Authority and the.State Treasurer, whicll cons,ent shall.not be 
\lllfeasonably withheld, pledge, ar;sign., transfer, o.r sell lUlY or · 
all of its rigl>.t, title, imcl interest in . aµd to such agreements 
and in tile incentive grai:its payable thereµnder, and tl>.e rigl).t 
to receive same, along witJt the rights and remedies provided 
to the developer wder sµch agreement.· Any suph assignment 
shall be a,n absolute assignmeqt for aU purposes, including the 
Federa.l b\lllkruptcy coc;Je. An.y pledge of incentive grants 
made by the develQper shall be valid lllld binding frotn the 
time when the pledge·is tnade·l:lll.d filed in the records of the 
Aut\lority, The inpentive grants so pledged and thereafter 
reqeived by the developer shall im.ntediately be subject to the 
lien of the pledge without aJJ.Y physical delivery there.of or 
further act, and the ,lien . of al.1:Y pledge shall be valid and 
binding as against all parties having claims of any kin<J in 
tort, contract, or otherwise against the developer irrespective 
of whether the· parQ.es have notice thereof- Neither the 
redeveloptnep.t incentive . grant agreement nor any · other 
inst,:ument · by which· a pledge · under tJtls · section is c.reated 
neeq be filed. Qr re.1::orcled e~cept with the ;\µthority, 

(b) A developer may apply to the Director of the PivisiQn 
of Taxati,ou and the Chief!:':xec\ltive Officer of the Authority 
for a tax qredit transfer certificate, iftlw developer is awarded 
a tax credit pursuant to NJ.A.C. 19:31-4.8(d), covering one 
or tnore years, in lieu of the cleveloper being allowed any 
amowt of t}l.e crewtag1:1inst the tax liability of the developer. 
The tax credit transfer certificate, upon receipfthereofby the 
developer from the Director and the Chief Exec1,1tive Officer 
of the Authority, tn.ay be sold or assigp.ed, in fhll or in part, in 
an amount not les!I than $100,0Q0 of tax cre<ii,ts, provided that 
one, transfer. 1::ousistitlg · of· lUlY · rell)ainder that · is less · than 
$100,000 maybe mad\;) in each t~ perio4 in an amount less 
than $100,000, to a,ny Qther person that may have a tax 
liability pursuai,t to section of P.L. 1945, c. 162 (N.J.S.A. 
54:l0A-5), sectio11s 2 and 3 of P,L. 1945, c. 132 (N,J.S.A. 
54:l~A-2. a,nd 3), se~oli 1 9f P.L. 1950, c:. 231 (N,J.S.A. 
17:32-15), or N.J,$,A, 1713:23-5. Tue certificate provided to 
the developer shall include a statement waiving the clevelop~ 
er's rigbt tQ claim th~t aniount 9fthe crewt against the taxes 
that the developer has electecl to sell or assign, 'The sale or 
assignment of any amount of a tax 1::re.dittransfer certificate 
allowecl under this . subsectiou shidl pot he exchanged for 
co11side,ration r~ceiveq by the developer of less than 75 
perce11t of the transferred · 1::redit amQunt, as determined at 
present valu.e. Any amount· 9f a tax 1::redit trl:lllsfer certificate 
used by a purchaser or assignee 1:1gainst a tax li~bility shall be 
subject to the same · litnitations and cond,itions that apply to 
the use of (he credit by the developer who originally applied 
for l!.fl4 was allowe<J, the credit. 

Supp.1-20-15 31.-14.14 



0 

0 

0 

:ECONQ1\1IC:: J,)EVELOPMENT AUTHORITY 

Recod#ie4 fn>m NJ./\.C:. 19:31-4.9 and llllleDded l,y R.2015 d.014, 
effective Janu,ary 20, 2Q15. 

See: 46 NJ.it. 1593(a), 47 N.J.~ 777(b ). 
~ecti«m "Y88 "Pledge assignmep.t of~ 111).lount". Insened <,lesig-

n,ation (11); ip (a), s~bstitute<l '\ assigii, or sell iµiy or all of its 
right, title," for "M-4 ~sigp, as secwity for IV!Yl~ or bolld any or llll of 
its ris,ht title"; aj4 (b). F~ N.J.A.C:. i9:31•4,l~. Sev~iljty, 
reco<Jififildto.NJAC. 19:3.1-4.14. 

l-9:31-4.12 Affirm .. tive a~on and prevailhig wage 

The A1-th9rity's ajfumative actiQ1' nxtuir~ents :P.L. 1979, 
c, 203 (N.J.S.A. H=lB-5.4) aml prevaj,ling wa,g¢ reqmtenten,ts 
P.L. 2Q07, c;:. 245 (N.1.S.A. 34:LQ-~.1) will ,pply tq Sµit,~ 
incentive grnil,t projects un~~ m c,on.g~on, Witb fihq,n-
cial assistapc;:e teCt,ived. un~· the· Ecoirunic;: Re4ev~1o~e.ilt 
and 9tvwth Pl'Qgr~; · ffll.d, for a St!lie incentjve gr~t solely 
for itlfr.astru~ imp:rovetnentli µfth.~ pµblj.9 tj.g}it~of-way QJi 
any Qncillary j¢ras~~ project, regaidle~s of wl,J,etbc,,r the 
work or improvements are part c;,f .a: illrger.·t~elopni!;}llt 
project, only to f1te worlc ~lating to 'the infr~cmre 
.improven,:u~nts in the pgblic ·nsht•c>f-,way or tJie ~ciUWY 
infrastructure project fo,: which ~e itic;:entlve gra11,t is iss1-e4. · . 
ReQOdified 1h,m. N,J.A.G. 19:31-4.J0 and amencle4 by lt.2015 d.014, 
. effective Janµai,y 20, 2015. · · · · 

See: . 46 NJ.R.1593(a), 47 N,J.R, 277& ). 
~te the ~c_tiQn; · 

19:31-4.13 Ap_peals 
(a) The Bqafd's action on ~ppli9ti,tions $hall effective 

10 busipess 'c;lays after the Governor's rectµpt ofthi;, minutes, 
provided neit;lier QD early a~val n<n' v~Q ha~ been issue4. 

(b) An applicant ma:y meat .· t\le Bo~d's actfon by 
subntltting iji w.iting to the A1-tltoci.ty, witbin ZO calendar 
days frolll the date of the Bol;ll'd' s aci.io~ a,n. e~lQDation •all to 
},low the appJ,icl:!Pthas lllet tlle pro~ criterifl. Suc4 app~als 
are not !JQn,test.~ cruies subject to the reqwrem~ts of the 
Administrative Procedure Act, N.J.S.A. 52:{4B,.i et seq, a,n.d 
the Uniform. A.dininistrative Procedgre .R\111:}s; N.J.,A.C. 1:1. ' 

(c) Appeals that~ tim,ely s1-bmitted sliaJl·.be handled by 
the Authority as folio~: 

1,. The Cbief · Ex®Utive Officer sltall desigmtte a,n. 
employee of the Authority to s~e as a bearittg officer for 
the app~ Qnd tQ· m~e.a recomme11Qation on the merits of 
the appeal to the Board. The hearmg ·affi9.€!r shallpe,fo~ a 
review of the wri~ record lPld m~y reqwre a,n. ht,,person 
hearing. The he~g officer has sqle 4iscretion to deter-
mme if .QD · in~pet'SQn h~g is nec,ess.~ry to · reach. an 
informed ~sion ~n the appeal. Tl:t~ A,9thority inay · co-
nsider new l:}Vidence or.infomiation that would demonstrate 
that th~ applieat1t tnee$ aU 9f the appli~tiQ~ crlteria. · · ·· · · 

2. Followinl c.ompletion of the re~ review and/or 
iti~person h~g; as applicable, the h~ qflicer shall 
issue a written report; to the· 1;3oard • ccm~ bis or her 
finding(s) .and recowmenc;latio1'.(s) on•~~ l'llerits of the 

appeal. The b.earlng officer's report shall bQ 34visQl'Y in: 
na•e; The ChiefExeputive Officer, or equival¢rit•offiQer, 
of~ Aqthority ~Y also itic;:lude a ~endanmi to the 
witte.n ~ort Pf ~e bearjpg officer, Th~ appliQM.t 

· !e9eive a copy of the '":'rlt(cm iw~rt c;,f the pfllcer, 
wh,icb. sball incl~. the. ~omn;iendatiQtl• of the Chief 
Ex~tive Qfficer, U' au,y, and sball have $e .9PJWrtunity to 
fHe. written ~eµ~ l\lld · exceptions tp the hearing offi.c-
ef !'I .t~ withpi five busb:J.~ss days frotn 1'1:}peipt pf such 
rq,ort. · · · 

~- .· l'h.e B10~4 ~Rq,p.si~ the Jtemg c;,fJi~e.ir~s rq,ort, 
the.··.~Qnµnendati~. Qf ~e Gbief Exe.C9tjve· Offi'1er, or 

. eq~v~~t 9ffi.per, µ any, ~d any wri~ CQJnlt.len,ts Qlld 
. ex'1epti911.s tim.:ely su.p,initte,4 by the appliC;J,ll.t. Ba$ed Qn that 
reyiewi the :Q~l;!-1'4 sltaQ issue a final decisi9~ 011 the appeal. 

4. Final ~is~~s j,,~dered by the B,Qard shall be 
appe.alable to · the Sgpeiior Court, · A.ppell!lte l'.>ivisiQn, in: 
ac~dlP1c.e with the Rules G<>vemblg tb.e Cqu,rts qf the 
State of New Jersey. · · 

. .. 

New Rulci., R.201, 4Ql4, 9ff~~ive },!1111,fflfy 20, 201!$. 
See: 46N,J,R. 1593(!1), 47.N.1.It. 2770,) • 

19;31-4.14 SeverabUitr 

If· imy · sectiQn, sub~ecti9n, . provision, clause, or portiop Qf 
this subcbapter is ~jµ(lg~ to. 1;,e uµ~stimti<mal or inv3lid 
by a w:urt Qf ~Qtnpl:}1;¢nt jlnis<}ictipn, th,e ~g portic;,ns 
of this s~bchaptey sball nQt l?e aff~~ thereby. · 
~¢0c;lifiei:l from N.J,A.C, l9:31-4,U by R.2()1!$ 4014, effective J>1nm,r.v 20, 2015. . . . ...,...,...~ 
See: 46 N,J.R. 1593(a), 47 N.J.R. in(b), 

SUBCHAPTER. 5. · (RESERVEP) 

SWCIJAJ>T:Jp;R 6. MAIN STREET 13USINaSS 
A.SSISTANCB PlOGRA:M:. . . 

19:31-6.1 ApplieabUitr a1uJ, seove 
The New Jersey, Itcc,mO,tpic Peveiopment J\uthQl'ity i$ •Pl'Q~ 

nndgating these rgle!'I. t9 itnplei,ient the Mam Street D1-sitiess 
Assis~ce PrQgr~ Act, P.t. 4Q08, <;l, 117 (the;: "Act''). The 
Act establish~ the.~· Strec~t Bµsiness J\ssisfflV.ce J>rograµi 
to J)l'QVi<le ~te~$ ·and ·.Joj:lllS ·to $lll,8.ll and mid~sw 
biJsiµesse~ an,<.l~o{ .. for•pi'Qfit Qrgawz~tions oµ ·~ expedited 
basi!'I to ~tin,tufate die e9QnOUJ.y; · 
Amei;i4e4 l)yR.7QJ0 '1.28$, eff:ective Pecember 6, 2011). . 
See: 421'.'i,J;R. 2019(a~, 4i NJ.~ 2969(a). ·· 

Deleted "fl,)f i per10~ ~¢ tQ i,xceed two yeers from ~e date of 
enactment'' fQ.U9wi,ng "b•.is''· 



19:31~2 . Teri:ns of :fii,.anc~l ~sistanc:e 
(a) Vnder the Main Sttwt 'Buidness Assistance Program~ 

tbe Auth<:>rity :t®Y PfQvide•~t· loan, loan p¢cipation. and/ 
9t guar~te~ prodqcts iP1t4 line qf ¢i'e4it ~tc::e pro~cts; 

1, F.Qr tbe ·~ lQall an(i lo~ ptrtiqlpation pi:od\l~, 
the ~UQl a,moiw,t will be $1 milliou pe, total .· 
tl.Ction. fot &ed ~strts and $750,QO() per n:~acti9.ll fot 
w<»:l@s ~~t;Jli •. not to exceed· 25 perceqt of total · 
actfon; · · 

2. . fQr the loan pr()(iuct, tbe 1-lilax:hn~ gulill" 
~· wilJbe $2 ipilti9», pey ~actiQn for fiJe4 ap,d 
$1.$ miJUc,,p p,et ~sactiotl for WQl'.lwlg · ~pital, .· not t.o 
¢lcQe¢4 50 ~t pf tqtal muis@tion; a11d · 

;3. F9f thtr line of Cl'e(lit prod\JQt, th¢ Dl~UW. ~ount 
will b¢ $500,0()Q, not to ex;ceec:t. 50 p~t of the· total 
U'$.1S~on. · · 
(\>) The· CP1cUhinatio11 of <Jirect 1~ foap. participatiQJ,l, loan 

. ~d l~e pf c,re4it gi,µu;antee ~1 not e;,c~ed the 
lc,sF of $2 irulli® pr 50 ~t 9f tQtal b~ <;:.onµnit;tnc~n,t;. 

( 9) The Airtl19rity provide public noti9e·of the rate of 
iltte,:est to b@.Qlwgaj fqrth.e Striet Busµ,.ess Assistpnce 

authoi:iz<,d by tbe througb, an1,ong othe, 
~etho~, listw.g, the ~~cy•s web$,ite ~-nJ·c::~ .... 

.. . . . . 

(d) Fqr J)Ul'poses of (a)l ~<l 2 aboye, the term s~ not 
exceec;l five yea,rs; ~d fot (a)3. al?ove, the temi ~1 ·1,e up tQ 
two yc::~s. b~ op. the umn of 1;,IQJk line Qf credit, · 

by R,~0)2 4,101, i;ff®tive ;May 21, 2012. 
~; 44 N:l,R. 433(!:t), 44 N.J.l,\; 1(i44(a). 

Jn.(a)3, &llb~~~-4 ~$SO(),Q()()" fo, ''$2~0,000". 

t,>:3l..(i.3 liill&Jl>j)Jty ~riterhl 
(a) UA<Je.r tb.e Maiti. Street Business Assisum.® Pl'ograni, 

pref~~ ·f9J.' assistan.C,c:: will be ~i\,'en to; · 
1. A b1JSiu.ess whic;th ha$ ope,:awd ®ntiniwusly for at 

l~t th.~ twg y~ prece4ing the ;6,1.ing of au appJjcaticm; and . . . . . . .. 

2. A project which lll8).': 

i. Mltin~ eroplqyment; . 
ii. ~te Qr l)Wlltam. tax ratables; 
iii. Be lQcated in au e<;Qnomicajly <fu!tressed are.a; or 

iv. Rq,resent an bnport$lt econ.QJJUc se,ctot of the 
State. 

19:;iJ-6.4 Application r~wre-.~nts 
(a) A bushtess seeldng to pal,'l;icipa~e w. the ~t loan; 

loan participati()J:l and ~tee· ~<l · lin.e of ~t pro4ucts 
sb1dl '100lply witb the AU:tb,Q11ty'i; application. p,ocei;lutes as 
setfQrthinN.J,A.C. 19:31~2;~. .. . 

(b) Authority. s1;a.ff wiJl .un~e tbe evaJuatj911 J)f.9cess 
set forth'at N:J',A.C. 19:31 .. 2.4. Tbe ChiefEx:ecutive Otlicer 
.;i. .. n ··• · . . d . · . . . ·· · ·. fin..+.: . · whi .1. will ·be 151.UUJ. rey1ew im... OUJ.Y apJ>rQve app ~""~•· . Cµ .... 
pr«>~sed in tbe ·~ w WJ:iieh con,iplet~ appli~tion.s are 
~ceived. · ' · · · · · 

. ., 

19:31-(i.5 Aftirm.3tJve 1ctio» ~ncJ p:revailiqg wage ' . . . . . . ,· \ .... ' ·, .· ' 

'I)e Authority's affi.t't,native ~«m requir~ents P,l-,. 1979, 
c.203 (N.J.S,A. H:1:S-5:4) and prevailingwag~re,q~en.ts· 
P.:t;,. 2007, c. z.is (N.J.S.J\. ~4;113-5,1) will apply tg projects 
undertaken in cotm-ection. with wianciAl ~sistiplee i'eQeived WJ,4« the Main S~et B1JSmess Assistanqe Program. 

SUBCHAPTER 7 LOCAL DEVELOPlVJENT ..... FINANCINGFPNJi' ' ......... . 

. . ' . 

. The roles m this SU~WlP~ ,ate pr:wnulgat~ by th.¢ New 
Jersey E~n~iQ Pevelopw.ent Authority to itnplc::nient "The 
New Jersey Local I;)evelQ)Wlenf Fi~cb:tg Fwid Act" (V.I,,. 
1983, c. 190); This Act estabUsl,ted tJ,.e Local ~e,lopn1eqt 
Fhuulcing Fw4, ti. spec:ii~ 4epositoey t\Jn4 fQI' the p~os¢ of 
pl'Qvid,ing fipancµtl assistanc;;~ to ce,tajn ®mmercil\l ~· jn .. 
dustrial , • ct • _.n~- • 'paliti n.1. , . th . ·. . . . proJe s m c:~u,uµ lllu,1,nc1 . . . es wi,fo sl)()llSor .• ese 
projects. · · · 

19:Jt .. 7.2 l)etinltions 
· The :foll~g wo$ ~d t~s. wheu llSed iu ~s sub~ 

chapter, siiaU have tJ,.e f(:)Pt>wmg 1neaning$ w;t1~ss the CQlltext 
9l~ly i11dicates oth~se: . · ·· · •. 

''Act'' tneaJ1$ the New Jersey Local Developme,nt Financ;;-
ing Pund Act (P.L. l983~ c:.190) as iilmended and supple,-
tnQllted. . . 

0 

Q. 

0 



ECONOMIC DEVELOPMENT AUTHORITY 

( d) The amount of credit allowed for a tax period to a busi-
ness that is a tenant in a qualified business facility shall not 
exceed the business' total lease payments for occupancy for 

· the tax period. 

( e) The tax credits are not refundable and shall not result 
in a refund in the event that they do not equal or exceed a 
business's tax liability. 

(f) The credit-amount that may be taken for a tax period of 
the business that exceeds the· final liabilities of the business 
for the tax period may be carried forward for use by the 
business in the next 20 successive tax. periods, and shall 
expire thereafter, provided that the t>usiness does not take 
more than one-tenth of its approved er.edit amount in any tax 
period and the value Mall creqits approved by the Authority 
against tax liabilities pursuant to P.L. 2007, c. 346 (N.J.S.A. 
34:18-207 et seq.), in any fiscal year, shall not exceed 
$150,000,000. 

(g) · the amount of. credit for any tax period ending eight 
years after the effective date of P.L. 2007, c. 346 (N.J.S.A. 
34: lB-207) (January .13, 2008) during which the documenta-
tion of a business'· credit amount remains uncertified shall be 
forfeited, although credit amounts for the remainder of the 
years of the I o~year eligibility period shall remain available 
to it. 

Amended by R.2010 d.177, effective August 16, 2010. 
See: 42 N.J.R. 907(a), 42 N.J.R. 1902(a). . ... · .. 

Rewrote 'the introductory paragraph of (a); in (a)2, inserted "or 
condominium's"; rewrote (b); deleted former (c); recodified former (d) 
through (h) as ( c) through (g); and rewrote ( c ). 
Amended by R.2012 d.044, effective February 21, 2012. 
See: 43 N.J.R. 299l(a), 44 N.J.R. 512(a). 

Rewrote (f). 
Amendeq by R.2012 d.118, effective June 18,2012. 
See: 44 N.J.R. 434(a), 44 N.J.R. 1784(c) .. 

In the introductory paragraph of (a), irtse11ed ''the lesser of the amount 
which satisfies the net benefit test pursuant to N.J.A.C.19:3l-9.7(c), ot 
either"; in the. introductory paragraph of (b ), inserted "begirtrting with 
the tax period in which the. business is first cettifi~d by the Authority as 
having met the investment capital and employment qualifications,"; and 
rewrote (g). 

19:31-9.10 Application for tax credit transfer certificate 

(a) Tax credits, upon receipt thereof by a business from the 
Director and the Authority, may be transferred, by sale or 
assignment, in foll or iri part, pursuant to this section, to any 
other person(s) that may have a tax liability pursuant to 
section 5 of P.L. 1945, c. 162 (N.J.S.A. 54: 1 OA-5), pursuant 
to sections 2 and 3 of P.L. 1945, c. 132 (N.J.S.A. 54:18A-2 
and 54:18A-3), pursuantto section l of P,L. 1950, c. 231 
(N.J.S.A 17:32-15), or pursuant to N.J.S.A. 17B:23-5. A 
business rnay apply to the Director of the Division of 
Taxation in the Department of Treasury and the Chief 
Executive Officer of the Authority for an .initial tax credit 
transfer covering one or more tax periods, in lieu of the 
business being allowed any amount of the credit against the 
tax liability of the business. Such application shall identify 
the specific tax credits to be transferred ( amounts, tax 
periods), the consideration received therefor, and the identity 
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of the transferee. The total amount transferred for any single 
tax period.· shaU be at Jeast $1 million. in tax credits .. Once 
approved by the Chief Executive Officer of the Authority and 
the Director of the Division of Taxation, a tax credit transfer 
certificate shall be issued to the business, naming the 
transferee. The certificate issued to the business shall include 
a statement waiving the business' right to claim that amount 
of the credit against the taxes that the business has elected to 
sell or assign. Any amo.unt of a tax credit transfer certificate 
used by a purchaser or assignee against a tax liability shall be 
subject to the same limitations and conditions that apply to 
the use ofthe credits by the business that originally applied 
for and was allowed the credits. 

(t,) the initial sale or assignment of any amount of a tax 
credits allowed under this section shall not be exchanged for 
consideration received by the business of less than 75 percent 
of the transferred credit amount. In order to evidence this 
requirement, the business shall submit to the Authority an 
executed form of standard selling agreement which state.s that 
the consideration received by the business is not less than 7 5 
percent of the transfen•ed credit amount. 

( c) In the event that the business is a partnership and 
chooses to allocate the income realized from the · sale of the 
tax credits other than in proportion to the partners' 
distributive shares of income or gain of the partnership, the 
selling agreement shall set forth the allocation ariiong the 
partners which has previously been submitted to the Director 
of the Division of Taxation in the Department of Treasury 
pursuantto N.J.A.C. 19:31-9.5(a). 

(d) Following ani11itial transfer of tax credits by a business 
that originally applied for and was allowed the credits, 
transferees and subsequent transferees of such credits may 
also make subsequent transfers to person(s) that may have a 
tax liability pursuant to section 5 of P.L. 1945, c. 162 
(N.J.S.A. 54:10A-5), pursuant to sections 2 and 3 of P.L. 
1945, c. 132 (N.J.S.A. 54:18A-2 and 54:lSA-3), pursuant to 
section l of P.L. 1950, c. 231 (N.J.S.A. 17:32-15), o:r 
pursuant to N.J.S.A.17B:23-5. A transferee may, upon notice 
to the Director of the Division of Taxation in the Department 
of Treasury and the Authority, effectuate a subsequent tax 
credit transfer, in the same amount and for the same tax 
periods set forth in such transferee's tax credit transfer 
certificate, in lieu. of the transferee being allowed any amount 
of the credits against the tax liability of the transferee: Such 
subsequent transfer shall occur by means of endorsement of 
the tax credit transfer certificate to the subsequent transferee. 
The provisions of (b) and (c) above shall not apply to such 
subsequent transfers. · · 

( e) The Authority shall develop and make available forms 
of applications and certificates to implement the transfer 
processes described in this section. 

New Rule, R.2010 d.177, effective August 16, 2010. 
See: 42 N.J.R. 907(a), 42 N.J.R. 1902(a). . 

Former N.J.A.C. 19:31-9.10, Reduction and forfeitute of tax credits, 
recodified to N.J.A.C. 19:31-9.12. 
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&pi,ill tittd:N:e~ Rule, R.2012 d.04~1 effective February 21, 2012; 
See: 43 N.J,R:. 2991(a), 44 NJ,R. 512(11). 

Section was "Ai,piication tor tax credit transfer ~emficate''. 
. . 

19:31-9.H Caip oit tota,I tr<,dits 
- the value ofallcredits ~pptoved by the Authotity shall Mt 

exceed $1,500,000;000 of which the Authbrlty _niay appruve 
up to $150;000,000 in credits iri the aggregate for residential 
developers making tapital investments in qualified residential 
'pl'oject$, provided that for each qualified residential facility, 
the residential develop~r shall be allowed -tax ¢teqits of no 
triore thart 35 percent of its capital investment. Based on 
applicati.odand allocation activity and if sufficient credits ate 
available, the Autltotity mar di~ct that the $150,000,000 ca:p 
be exceeded for allocation ti> qualified residentiai projeets, as 
is •deemed reasortaliie, justified and apptopriate. 

. New 1\µle, R..201 O d.177, eftective .August 16, 2010. 
See: 42 NJ.R. 907(a), 4l N.tR. 1002(a). · 
· ~oriner·NJ.A.t. i9:3Mtll, ~rting requirements; •rtlco«itied to 

N:J.A,C. 19:3i•9.l4. . . . 
Attiende~ by,R.iOi:l d.04-1, e:iieetive Febnull'y 21; 2012. 
See: 43 NJ.it. 2991(8); 41 N.J.R. 512(a). 

substituted "35" tor "20". · 

19:31-9.12 Reduction and f'e>rteitute of tax credits 

(a) Unless excepted putsuatit to (a)2 below, the aniount 6f 
tlie annual credit otherwise available shall be teduc:ed by 20 
pliroettt fcit that tax petibd if: . 

1. Fewer than 200 full"time employees at tlie qualified -
business facility or, if the applicant is a tenant and ha:s 
_qualified tmdet N.J.A.C. 19:31-9.3(a)2iii; fewer than 200 
full-time emplt>yees in the· ~ggtegate are eni~loyed in. new 
fult~tiine posiHoiis in any tax petiod. · · 

i. This• t~duction wiil ·remain fot each subsequent 
tax period Untii the first period for Which. doeuriientiition 
demonstrating the restoratiort of the. 260 full-tiitte em~ 
ployees employed m new full~time ·positions at the q)iali~ 
. fied .business facility has been reviewed and approved by 
the Authority. · 

iL Once documentation restoring the 200 :thll-tirne 
employees employed in riew fuil4ittte positfons has beeti 
approved, for the current tax period and each subsequent 
tax period the full afummt of the atmual credit shall be 
allowed; 
2. For businesses applying before Jab:uary 1, 2010; · 

there shall be no reduttion if a business relocates to an 
urban transit hub from aiiother locatfofl 6r locations in the 
same municipality. 
(b) If, in any tax period; the business reduces the total 

number offull-tmie eirtployees .in its Statewide Workforce by 
more than 20 peroerit froiji the number of full~timeJnrtt,loyees 
iii its StateWide workfotee m. the last . tax a:cc6utitihg or 
ptivilege period prior t€> the credit airioiliit approval under 
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N.J.A.C. 19t31-9.1(e); then the btisiness shall forfeit its credit 
amount for that tax period and each subsequent tax period 
until the . first tax . period for which documentation demon-
strating the restdration of the busmess's Statewide workforce 
to the threshold .levels requited by this Subsection has been 
reviewed &ftd a:ppt6vt,d by the Authority,. for Which t~ period 
and each subsequent tax period the full ariiount of the credit 
shall be allowe,t For putposes of this section, ''business;' 
shail include arty affiliate that has <iontributed to the capital 
mvestm:ent, teceived the tax credit or contributed to· the 250 
full~tiJ:rte employees at the qualified bu~iness facility. · 

(c) lf; in any tax period, the number 6ffull~tiine employees 
employed by the .business a:t the qualified business facility 
drops below -250 ot the number of t'ull~time employees; who 
arti not the subject of intra•State job transfers; ·pursuant t6 
N.J.A.C. 19:31-9.J(g)l; employed by the busmess at any 
other business facility in the State; · whether or not located .in 
art urban transit hiib within an·eligible municipality, d:rops- by 
more than 20 percent rr()m the riuinber offull-time1empioyees 
in its workforce in the fast tax accountin~ or· privilege period · 
prior to the credit amotmt approval under N.J.A.C. 19:31-
9.?(e), theti the business shall f6rfeit its annual credit amount 
fot that ta~ period and ea~h subsequertt period, until the 
t1tst tiht period of whibh documeritatfon demonstrating the 
restoratfon . of the ntmiber M full"."time ~m,ployQes employed 
by the business at the qualified bus.mess facility to 250 or ap 
ii1crease abtwe th~ 20 peteen:t reduction has been r¢Wewed 
and approved by the Authority, for which iax period ahd each 
subsequent tax period the full amount of the annual credit 
shall be alfowed. 

. . ,d) If in any• year in which the residential components or 
the qualified residential project no longer constitutes the 
ptepondetance thereof as it existed at the time of certification 
of the tax credit aritount,·the residential developer or his as-
signee shall f6ffeit Hs annual credit amoµnt for that tax period 
and each subsequent tax period, until the first tax period for 
which docurileritation demonstrating that the qualified resi• 
defitial project. cohsists of the· prepondenmce of.residential 
units as . existed at the time of <iettificatioii of the tax credit 
amount has been reviewed and itpproved by the Authority, for 
which tax period and each subsequent tax period the full 
att1ount .of the arifi.ual credit shall be allowed. Additions. of 
commercial space to the project shall not be considered in this 
detemtination. 
Recoditied from N.J,A.C. 19:31-9jo arid amended by R.20io d.177, 
_ effectjve A;ugust 16, 2mo. . .,. . . · 
See: 42 N.,tR. 907(a), 42 NJ.R. 1902(a). 

In the introductory pariigrapfi of (ii); ·substituted "available" for 
''defutmined putsU$1.t to firtal clllculation of the award of tax. credits"; 
rewrote the in~tictoty pai'agntph bf (a)l, and (b) and (d); and in (a)2, 
s.ti\i_stituted i•For ~usirtesses-apt,lying before January 1, 2010, there" for 
"Th¢re". FotmerN.J.A.C. 19:31-9;12, Events of default repealed. 
Attiended ByR.20121;1.1)44, effective February 21, 2012. 
See: 43 N.J.R, 2991(a), 44.N.J,R. 512(a) .. · - · · 

In (b), substituted ''N.JJ\,C. 19:3t79.7(e)" for ''this section"; and 
rewrote (c) and (d), · 
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works as an intern, as a temporary ~ployee, or in a 
temporary position. 

"FulMime employee working in this State" mei.ms a full-
time employee whose primary o:ffi~e i;!l' in New Jersey and 
who spends at least 80 percent ofhis or her time in New 
Jersey, or who spen<Js any other ~od of time generally 
accepted by custom ot practice as fulHim:e employment in 
New Jersey, as determined by the Aµthority. 

"Greater· New Brunswick innovation zone" means the 
innovation zone bomJded ElS follows: in the north by RQute 
287 to Steltqn Road to Metlat$ .L;me to Route 18, in the east 
by Route 1, in· the south bY Suy(iam • Roatl/Claremont 
Road/Fipneg;m's Ll:Uie, anqinthe Westby the Millstone Riv~ 
and Ra.ritan llj,ver, which, h1clu,cl.es. p~- of North· Brunswic~, 
New Brunswick; Pisc1;ttaway · atid' Franl<lm. · Township and 
Rutgers University's Living;ston cam.,pus. 

"Innovation ~one" means any of the tlu'e~ zones located in 
the m'.>rtheru, . central and southern pQrtions of New Jersey 
design~d by the Authority as thb Ne'Wa.r~ inpovation. zone, 
North/New 13nmswick innovation. zone iµid Camden in,iova-
tion. zone, respectively, 

''License" meatl$ _.an agreein,ent tq.at states therein that it is 
granting an exdui;;ive licens~)h1;tt ~µthorize.s. the applicant to 
contr9l · · asp~c,t!! · of the · -develtjpmen.t · of the protected 
proptjetary inte11¢ctul:!1 prop~. Ltc~se shaj.l .not include an 
agreement such as. an excfosive·'.<Astribi,ition agreement or 
similar business .arran~emeilt that is noti;e$istered with the 
U.S. Federal Goverplllent, .. such Els ·the,U.S. Patent and 
Trademark Office, that does 1;1-ot gr,l:lllt the applicant control of 
the protected proprietl!fy inteUecnµd prop~rty. 

''Net operating loss" ID.eans the excess of the deductions 
over the gross income_ u$ed itt: c<>bl'plltin,g tmtire net income in 
a specific year without. tegi;trd · to .• tl;te ; net operating loss 
carryover to that year anp the dividerit,l eiq;lusion, as provided 
in N,J.S.A. 54:10A4(k)(6)(C). . . . 

''New or expanding'' meEµ>.s a technology or biotechnol<:>gy 
conipany tp.at: · · 

l. On Jl.lne. 30 of the y¢ar in which the company ·mes 
@ application for . surrend~r of Ull~se,cl but otherwise 
allovvabie ti:ix. benefits under PL. 1997, c. 334 (N.J;S1A. 
34:1B-7.42a et al.) and on the:date of the exchange of the 
corpor1;ttion b\lSiness tax bene:f:it c~ficate, l}ai, fewer than 
225 empfoyees in the_United States of America; 

2. On JUlle. 3Q of the year in which the company files 
suc:h an application, has ·at· least one • Juli~tin)e employee 
working in this State if the conipatj.y has been incorporated 

. or formed, irrespective of corporate stm~~ prtax sfutus, 
for less tba:n three years, has i:itleasf'five full~time em-
ployees wQtking in tbjs Stat~ .if the c9aipany has been 
incorporated· or formed, irrespective of 9Qq>.orate structure 
or tax st1;ttus, for more than three yellfs but less than five;i 
years, and has at least 10 full~time employees working in 

19:31-12.2 

this State if the company has been ip,corporated Qr formed, 
irrespective of corporate strucWre or tax status, for more 
than five years; and · 

3. · On the date ofthe exchange of the corporation busi-
ness . tax benefit certificate, the company has the requisite· 
number of full-ti.ttw .· employees in New Jersey th~ were 
requireq on Jl,llle 30 as set forth in paragraph 2 above. 

In calculating the number of employees un<Jer this 
defmition, employees of· all affiliates and subsidiaries as 
shown on.its cQnsoliqate~ financial statementi;;, employee!:l 
of ElflY comP!!nY tha:t owns <,>t controls at least 50 percent of 
the applicl;lil.t., as well_ as the employees of any conSolidated 
group of affiliated corpot~tj.ons as file<;! for Federal income 
tax purposes shall be in.¢11.llied. 
''Newark innQvatioµ zone" means the innovation zane in 

. the north~ pprt c;,f tlic:, S~t,e bounded as follows: in the north 
by Interstate 28<>~ i.p t;lte ea!lt by Mccarter Highway (Route 
21) anc;l the Pe1U1Sylv~a ,Uilroad, in the south by Market 
Street to South Orange A~enu¢, and· in the west by. Bergen 
Street. . . . 

''Pr9~'' rne~ tQ,e T¢chnology Business Tax Certificate 
Transfer Program,;·· · 

"Protected propri¢tary intellectµal • property" means 
intellecttial property tllat is tp.e technol9gy qf the applicant's · 
primary business· as .a technology or bio~lµlology busj,ne~s 
tl}at is ipso pr9tee.ted via a :pat¢µt pendipg; p11tent awaitil:lg 
approvld, appmved patent, or rtigistered copyright. 

"Researcb. and development tax credits" means a tax. credit 
against c(lrj;>oratiqri l?ush1es!l • •. liabjlities for ijp{,Payers who 
have perf.onned qqalifi:e(l'researcll activities in New Jersey, 
calculated m the ni;mner as the· Federal tax credit for 
increasing rtise;:i.rch activi,ties. The credit is based 011 qualified 
expenpitµres µi NtlW Jersey beginning on or atl;er Januacy 1, 
1994. It prQvides a credit of 10 percent of the excess qualified 
research expenses over a base amount plus 10 percent of the 
basic research payments. Taxpayers must cQmplete New 
Jersey Pivision of Taxati~orporate. l3usmess Tax Fonµ 
306 tq claim their cre{llt. The ~ount of credit elm.med f(.)l" 
any single tax ye~ CiUUJOt e:X.ceed 50 percent.ofthat)'ear's 
ta,x: liability prior· to the cQpsideratiQJ:J. of this · creQit and it 
cannot reduce _the tax liability below the statutory 111iµimwn, 
as set forth in N.J:S.A. 54:lOA-S.24 .. 

''Selling business" means a nevv or e~anding technolc;,gy 
and/or biotechnology business tb.;:lt_ has lll).used net operating 
loss carryQver -and.for Wlused research an4 develQPment tax 
credits whicb it wishes t9 "sell." 

"Technology business'' mi::ans an emerging corporation, 
that has a head.qµarters or base of op~tiQns loca,ted in New 
Jersey, that owns, has filed for, or has a license to use 
protected, proprietary . iµtellecmal property whose primary 
business is the provision of a scientific process, product, or 
service and that employs some combination of the following: 
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bigh),y educated l!lld/or qaiiied managers a,nd workers em-
plQyed in New Jersey who use sopbistic;iated scientific re-
search, S<m'ice or produptjon equipment, processes or knowl-
1;}4,ge tQ discover, develop, test, transfer or manufacture a 
produqt or service. ExlUllples of activities· satisfying this 
definition include: · the designing and developing of com-
puting ruµ,dware and. software; the resel;ll'ch, development, 
proquctjon, or provision of maten~s with. engineered proper-
~ies cre11,ted. through the company's development of special-
ized, processing an<;l synthesis teqhnology and the research, 
qevlillopm,c:mt, pro<;luction or provision of technology involv-
ipg microelectronics, sei:µiconductors, electronic equipment 
and instruaie:}ntation, radio frequency, microwave and 
mill~ete;:r e1ectronics, an;p optical and optic-related electrical 
devi<;es, or d4ta and digital communications and imaging 
devices. 

"Unused net operating loss carryover" means net operating 
loss for apy tax year as defined in N.J.S.A. 54:10A-
4(k)(6)(B). -

"Unused r<;isearch and development tax .credits" means the 
ain,ount of tax 9fedit otherwise allowable whjch cannot be 
appli<;id because it wcmld red\l,ce the tax liability b<;ilow 50 
percent of the liability prior to consiqeration of the credit or it 
r<;iduces th<;1 tax below the statutory lllinimum, as provided in 
N.J,S.A. 54:10A-5.24(b); 

Amended by R.2003 d.297, effective July 21, 2003. 
See: 35 .N.J.R, 1655(a), 35 N.J.R. 3393(a). 

Adde4 ''New applicant", "Re-certificatiqn applicant", "Returning ap-
plicant". 
Amendeii by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R, 1714(~). 37 N.J.R. 3058(a). 

A~<le4 "Camden innovation zone",. "Innovation zone", ''Nc,wark inno-
vation zone" and ''North/New .Qrwiswjck innovation zone" definitions. 
Amende4 by R.2006 d.284, effective August 7, 2006. 
See: 38 N,J,R. 180l(a), 38 N.J.lt 3184(c). 

In definition "B(otecbnology business", substituted "corporation" for 
"<.:ompany" and inserted "Ulat OWlll!, has filed for, or has a license. to use 
prote9ted, proprietary intellectual property"; in definition "New or 
expanillng", added the last sentence; 8lld rewrote definition ''Technology 
business". 
Amended by R.2008 d.164, effective June 16, 2008. 
See: 40 N,J,)3.. 1630(a), 40 N.J.lt 3748(a). 

Rewrote definition ''New OJ;' expanding" .. 
.Amellded by R.2010 d,206, effective October 4, 2010. 
See: 42 N.J.R. 1348(a), 42 N,J.R. 2327(b), 

ln definition ~'Allowable expenditures", substituted "business" for 
''<.:ompariy" an4 inserte,:i "and" p~eeding ''research"; rewrote definitions 
"Bioteclmology bu~iness", ''New or expanding" and "Unused net 
operating loss carryover"; in definition· "Camden innovation zone", 
substituted "Bridge'' for "bridge"; added defutlti<ins "Financial state-
ments", ''Full-time employee", "Greater New Brunswick innovation 
zone", "License" and "ProteQted proprietary intellectual property"; an4 
deleted detiniti,ons ''New appllcant", "Nqrth/New Brunswick innovatioi:i 
zone", "Re-certitication applicant" and "Returning ~licant". __,, 
Amended by R.2012 d.U9, 1;1ffective Jwie 18, 2012 .. 
See: 44 N.J.R. 665(a), 44 N.J.R. 1794(a). · . 

Added definition "Full-time employee working in this State"; and in 
paragraph 2 Qf (,lefuµtiQn ''New or. expanding", inserted "or fQmied, 
in:espectiv1;1 of 9orp.onite structure or tax status," three times. 
An,lende4 l:>y R.2013 d.099, effective August 5, 2013. 
See: 4~ N,J,R,, 1098(a), 45. N.J,R. 192l(b). . 

Rewrote deflnitions "Full-time employee", "License", and "Protected 
propric,:tary intellectual property". · 

OTHER AGENCIES 

19:31.;12.3 Eliglbility 
(a) A busjness shall be eligible to apply to the program if 

the Authority finds that the business: 

1. • Meets the definition of a technology or biotech-
nolo&Y business; · 

2. Has wmsed amoqnts of rese~ch and development 
tax credits and/or unused net o~rating loss carryover; and 

3. Meets the definition of new or expanding. 
(b) No application shall be approved in which the busi-

ness: 

1. Has demonstrated positive net operating income in 
any of the two previous full yearii of ongoing operations as 
detennined on its financial statements; · 

2. ls directly or indirectly at least 50 percent owned or 
controlled by another corporation that has demonstrated 
positive. net operating income in an;y of the two previous 
full years of ongoing operations as determinec;l on its 
financial statements or is part of a consolidated group of 
affiliated corporations, as filed for Federal income tax 
purposes, that in aggregate has demonstrated positive net 
operating incoine in any of tlw two previous full years of 
ongoing operations as determined on its coml,ined 
fmancial statements; or 

3. Filed its application, such that the Authority received 
the application after June 30 of the program cycle year. 

Amended by R.200()d.297, effective July 17, 2000. 
See: 32 N.J.J,l. l 705(a), 32 N.J.R. 2602(c). 

In (a)3, inserted "or no"following "negative net". 
Amended by R,.2003 d.443, effective November 3, 2003. 
See: 35 N.J.R. 3466(a), 35 N.J.R. 5162(a). 

In (a)4, i,ns¢rted last sentence, 
Amende4 by R.2006 d.284, effective August 7, 2006. 
See: 38 N.J.R. 18Ql(a), 38 N.J.R. 3l84(c). 

In (a)2, inserted "and" at· the end; rewrote (a)3; deleted (a)4; and 
added (b) an4 (c). · 
Amended by R.2010 d.206, effective October 4, 2010. 
See: 42 N.J,R. 1348(a), 42 N.J.R. 2~22(b). 

In (a)3, deleted", provided that returning applicants are not required 
to meet this condition of eligibility"; in (b)l, inserte4 "operating" and 
"or"; deleted former (b)2; recodified fonner (b)3 as (b)2; in (b)2; 
inserted "operating" twice,; and delete4 (c). 
Amende4 by R.2013 4.099; effective August 5, 2013. 
See: 45 N.J.R,: l098(a), 45 N.J.R. 192l(b). 

In (b)l, deleted "or" from the end; in (b)2, substituted "; or" for a 
period at the end; and added (b)3. 

19:31-12.4 Application to the program 
(a) Each application submitted by a selling business to the 

program sh~ll be accompanied by a non-refundable $2,500 
application fee. Complete applications must be received by 
June 30 for each State fiscal year. 

(b) In order for the Department of Treasmy, Division of 
Ta~ation to issue a certificate; each appli~ation sU:~mitted to 
the program shall include: a selling business application 
which inclu4es. the inform!;ltion set forth in (c) below; a 
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spendmg certification form attesting to having spent the 
proceeds ofthe prior year's sale pf tax benefits in accordance 
with the defmition of allowable expenditures; a Buying Busi-
ness Information She.et which identifies the buying business 
name, address, telephone number, the estimated value of 
benefits to be transferred in an amount equal to at least 80 
percent of the surrendered tax benefit and from whom and a 
business certification; an agreement between the buying and 
selling · business defining the terms of the sale of the cer-
tificate; and the Tax Benefit Identification Form which sum-
marizes· the accumulated net operating lo$ses and research 
and development credits authorized to be sold and the value 
intended to be sold. For determination of eligibility for· the 
program, the initial application package shall also include a 
selling business application and a spending certification form. 

( c) In addition to the material specified in (b) above, a 
completed application shall include, but is not limited to: 

1, A 4e$cription of the nature of the business conducted 
by the company; 

2. A company business plan; 

3. Financial statements for the two most recent full 
years of operation; 

4. A list of all affiliates and subsidiaries as reflected on 
the consolidated financial statements of the applicant and 
the number and location of all empl9yees of such cor-
poration(s ); 

5. A. list of all entities and . affiliate4 groups of . cor-
porations that dire,ctly or indirectly own or control 50 
percent or greater of the selling business, the number and 
location of all employees of such corporaticm(s), and the 
two most recent full years of financial statements for each; 

6. · A list of all entities that form a consolidated group of 
affiliated corporations, as filed for Fe4eral income tax 
purposes, the number and location of all employees of such 
corporation(s), and fmancial statements for the two most 
recent full years of operation; 

7. A representation as to the location of the applicant's 
primary place ofbusiness·in an Innovation Zone; 

8. A description of the applicant's technology or bio-
technology business which $hall demonstrate that such 
business is the primary business of the ;:ipplicant and that 
the applicant meets the other criteria · of the definition of 
technology.·or biotechnology business. Where applicable, 
documentation of protected proprietary . intellectual prop-
erty must be provkled; 

9. A listof all full-time employees employed in this 
State, including Social Secµrity number for each, address 
on record with the applicant for each employee, whether 
the employee has submitted a <;ertificate ofNon~residence 
for an exemption from the New Jersey Gross Income Tax, 
whether any employee is pursuing a higher education 
degree, if so known to the applicant, whether any employee 
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is related, as defined .in Section 152(d)(2) of the Internal 
Revenue Code, to any other employee, shareholder, or 
investor if so know to the applicant, and copies of most 
recent year's Federal and New Jersey W-3 forms for 
applicant, parent company, and all related entities, or 
documentation from a professional employer organization 
summarizing W-2 forms issued on behalf of the applicant, 
parent company, and all related entities in New Jersey and 
iri the United States for the calendar year prior to the year 
in which the company files its application and at the time 
of the application; 

10. The employment offer letter, resume, and job 
4escription for every employee hired in the current year; 

11. A list of 100 percent of ownership of the applicant 
by percentage; 

12. A copy of the. certificate of incorporation/formation 
for the applicant and its earliest predecessor entity; and 

13. Any other supplemental information required by the 
Authority. 

( d) Applications are processed through several layers of 
staff review and may then be recommended for consideration 
and official a<::tion of the Authority's Board of Directors at its 
scheduled public meeting. 

( e) The Division of Taxation, De,partment of the Treasury 
separately reviews applicants an4 may make recommens 
dations regarding program eligibility. 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. l 705(a), 32 N.J;R. 2602(c). 

In (a), rewrote the second sentence. 
AmendedbyR.2001 d.242, effective July 16, 2001. 
See: 33 N.J.R.1567(a), 33 N.J,R. 2495(b). 

In (a), deleted '.'July 28, 1999 for consideration in State FY 00 and by" 
preceding "June 30"; in (c)3, inserted "and/or~ returns for the same 
periods" at the end of the paragraph. 
Amended by R.2002 d.254, effective August 5, 2002. 
See: 34 N.J.R. l603(a), 34 N.J.R. 2800(b). 
· In (c), sµbstituted ~'three" for ''two" in 3, rewrote 4 and 5, deleted 

former 10 and 11, recodified former 12 as 10 and deleted "and projected 
two years1', and recodified former 13 as 11. 
Atnended by R.2003 d.297, effective July 21, 2003. 
See: 35 N.J.R. 1655(a), 35 N.J.R. 3393(a). 

Rewrote (a). 
Amended by R.2006 d.284, effective August 7, 2006. 
See: 38 N.J.R. 1801(a), 38 N.J.R. 3184(c). 

Jn (a)l and (a)2, substituted "$1,500" for "$1,000"; rewrote (a)3; and 
rewrote ( c ). 
Amended byR.2008 c!.164, effective June 16, 2008. 
See: 40 N.J.R .. 1630(a), 40 N.J.R. 3748(a). . 

In the introductory· paragraph of (a), inserted ", including new, 
recertification and returning applicat.ions,'' and "$2,500'', and deleted "as 
outlined in (a)l throµgh (a)3 below" following "fee"; and deleted (a)l 
through (a)3. 
Amended by R,2010 d.206, !:ffective October 4, 2010. 
See: 42 N.J.R. 1348(a), 42 N.J.R. 2322(b). 

In (a), deleted ", incluqing new, recertification and returning appli~ 
cations," following "program"; in (b), inserted "in an amount equal to at 
least 80 percent of the surrendered tax benefit"; rewrote (c)3; deleted 
former (c)4 and (c)5; recodified former (c)6 through (c)8 as (c)4 through 
(c)6; in .(c)6, inserted "financial statements for" preceding "the two 
most" and substituted ''operation" for "financial statements for each"; 
deleted former (c)9 through (c)12; recodified former (c)l3 as (c)7; in 
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(c)7, d.eleted ''or a state-sponsored incubator site" following "Zone"; 
added new (c)8 throµgh (c)I l; del~ted (c)14; Md recodified former (c)15 ~wu · 
AmeQded by R.2013 d.099, effective August 5, 2013. 
See: 45 N.J.R. 1098(a), 45 N.J.R. 1921(1:>). 

Rewrot~ (c)4 and (c)9; in (c)5 ani;t (c)6, substituted "entities" f9r 
"c9rporati9ns"; added new (c)l0; recodified former (c)I0 through (c)l2 
as (c) 11 . through ( c) 13; in ( c) 11, deleted "percent" following 
"ownership"; rewrote (c)12; and in (e), inserted "the". 

19:31-U.S Evaluatic;m process 

(a) When all of the req1,1ired information is received, the 
Aµthority shall perform its own review based on the 
standards set forth in N.J.A.C. 19:31-12.3. 

(b) After completing its review under (a) above, a prelim~ 
inary determination shall be made by the Authority as to the 
merits of the request and its adherence to the statutory re-
quirements of the program. Upon this determination, the 
applicant wiH receive notification of preliminary approval 
that will state the conditions that must be met before the Au-
th<>rity win issue final approval. The notification of prelimi-
nary approval will state that the Authority will forward the 
application to the Division of Taxation only upon receipt of 
the following: 

1. A Buying Business Information Sheet which identi-
fies the buyer, the amount of tax benefits to be sold and the 
selling price; 

2. A Tax Benefit identification Form on which the 
applicant lists the amount of tax benefits they wish to sell 
and the years that the Net Operating Loss's and/or 
Research and Qevelopment tax credits were incurred; 

3. A Private Financial Assistance Form specifying how 
the applicant will expend the private financial assistance 
for allowable expenditures for the operations of the com-
pany; 

4. An executed form of the standard selling agreement, 
with the Private Financial Assistance Form attached as an 
exhibit; and 

5. If the applicant was authorized to sell and did sell 
tax benefits in the prior year, a spending certification that 
attests that the applicant spent the proceeds of the prior 
year's sale of tax benefits in accordance with the prior 
year's Private Financial Assistance Form. 

(c) Atl:er approval of the tax benefit by the Division of 
Taxation as evidenced by the issuance of a tax certificate 
which wi)l be sent to the Authority, the Authority will issue 
final approval of the grant only upon the receipt of a 
certific3te from the applicant, dated the date of the closing of 
the sale of the tax benefit certificate that states, among other 
matters, the nurober of employees employed on that d1;tte by 
the applicant in the United States of America and in New 
Jersey, !llld that as of the date of the certificate, the company 
is operatin~ as a new or expanding. emerging biotechnology 
or technology business and has no current intention to cease 
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operating as a new or expanding emerging biotechnology or 
technology business. 

Amended by R.2002 d.254, effective August 5, 2002. 
See: 34 N.J.R. 1603(a), 34 N,J.R. 2800(b). 

In (a), rewrote 4 Md 5i. . 
Amended by R.2002 d.334, effective October 7, 2002. 
See: 34 N.J.R. 2414(a), 34 N.J.R, 3.53l(b). 

Rewrote (b) Md (c). 
Amended by R.2003 d.443, effective November 3, 2003. 
See: 35 N.J.R. 3466(a), 35 N.J.R. 5162(a). 

Rewrote (c). 
Amended bylU006 d.284, effective Allgust 7, 2006. 
See: 38 N.J.R. 180l(a), 38. N.J.R. 3184(c). 

Rewrote (a)4 through (a)6. 
Amended by R.2010 d.206, effective Oct9ber 4, 20 l 0. 
See: 42 N.J.R, 1348(a), 42 N.J.R. 2322(b). 

In (a), substituted "the stMdards set forth in N.J.A.C. 19:31-12,3." for 
"the following minim~1m criteria:"; deleted (a)l through (a)6; and in (c), 
inserted "the number of empl9yees e;:mployed on tlu¼t date by the 
applicMt in the United States of America Md in New Jersey, Md'' MQ 
deleted the last sentence. 

19:31-12.6 Approval process 

(a) All applications for eligibility in the prograro. shall be 
presented to the members of the Authority for approval or 
denial. 

(b) When the members approve or deny · a request, the 
minutes at which such determination occurs are submitted to 
the Governor. 

(c) The members' action is effective 10 working days after 
the Governor's receipt of the minutes, provided no veto has 
been issued. 

(d) An applicant may appeal the Board's action by sub-
mitting in writing to the Authority, within 20 days from the 
date of the Board's action, an explanation as to how the 
applicant has met the program criteria. The Authority cannot 
consider any new evidence or information about the project 
other than evidence or information that would demonstrate 
that the applicant met all of the· application criteria by the 
Jurre 30 deadline. Appeals will be handled by the Authority as 
follows: 

1. The Chief Executive Officer shall desig!late an 
employee of the Authority to serve as a h~aring officer for 
the appeal and to make a recommendation on the merits of 
the appeal to the Board. The hearing officer shall perform a 
review of the written record and may require an in-person 
hearing. The hearing officer has sole. discretion to de-
termine if an in-person. hearing is necessary to reach an 
informed decision on the appeal; 

2. Following completion of the record review and/or 
· in-person hearing, as applicable, the hearing officer shall 

issue . a written. report to the Board containing his/her 
finding(s) and recommendation(s) on the merits of the 
appeal; and 
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3. The Board shall consider the hearing officer's 
recommendation(s) and, based on that review, shall issue a 
final decision on the appeal. 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. l 705(a), 32 N.J.R. 2602(c). 

Rewrote the section. 
Amended by R.2001 d.242, effective July 16, 2001. 
See: 33 N.J.R, 1567(a), 33 N.J.R. 2495(b). 

In ( d), rewrote the first sentence. 
Amended by R.2006 d.284, effective August 7, 2006. 
See: 38 N.J.R. 180l(a), 38 N.J.R. 3184(c). 

In the third sentence of ( d), inserted "which" and substituted 
"considered" for ''reconsidered". 
Amended by R.2010 d,206, effective Octqber 4, 2010. 
See:· 42 N.J.R. 1348(a); 42 N,J.R. 2322(b). 

Rewrote (a); in (b), inserted "approve or" and substituted 
"determination" for "denial"; rewrote the. introductory paragraph of (d); 
and added (d)l tlirough (d)3. . 

19:31-12.7 Allocation of tax beu,etits 

(a) .The Pn:>gram is authorized to· provide no more than 
$60,000,000 of tax benefits over each State fiscal year. Of the 
$60,000,000 of transferable. tax benefits authorized for each 
State fiscal yelU' $10,000,000 shaH be allocated exch,1sively 
among the eligible companies that operate within the 
boundaries of the innovation zones, e}(cept as provided in 
(a)2ii below. In the event the total amolJllt of transferable tax 
benefits approved exceeds these limitations or any subsequent 
limitations, the Autho~ity shall allocate the transfer of tax 
benefits as follows: 

1. Each company is limited to· a maximum lifetime tax 
benefit of$15,000,000. 

2. The .·. Authority sliall alloc.ate tbe $10,000,000 
designated for eligible companies in innovation zones as 
follows: 

i. For eligible companies in innovation zones, each 
company is eligible for· an allocation ·Of tbe lesser of 
$250,000 or the value of their eligible benefits. After 
these allocations are made to these companies from the 
$10,000,000 innovation zone allocation, atJY remaining 
balance. of the $10,000,000 shall be apportioned among 
eligible companies in innovation· zones with unmet 
eligible benefits on a pro rata basis; 

ii. If, in any State fiscal year, there is an unused 
portion of the $10,00Q,OOO allocated exclusively for 
companies in lllllOvation zones, that portion shall be 
available for tbat State fiscal year for· the surrender of 
transferable tax benefits by new and/or expanding 
emerging technology and biotechnology businesses that 
do not. operate within· the bolJlldaries of an innovation 
zone;and 

iii. The eligible companies in· innovation zones with 
remaining unmet eligible benefits sh1lll participate in the 
allocation of the remaining pool as set forth in (a)3 
below. 
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3. The Authority shall allocate the remaining tax 
benefits as follows: 

i. Businesses with less than $250,000 in tax bene-
fits will be authorized to sell all of their benefits in the 
current year; 

ii. Businesses with more than $250,000 in tax 
benefits will be authorized to sell at least $250,000 of 
their benefits in the current year; and 

iii. If the total amount of benefits authorized under 
(a)2 and 3i atJd ii above exceeds $60,000,000, each 
applicant shall receive a lesser amount on an apportioned 
basis, otherwise after tbe dollars are set aside in the 
amounts provided in (a)2 and 3i and ii above, the 
remaining funds available to the program, in that fiscal 
ye~, shall be allocated among the businesses with more 
than $2~0,000 of tax benefits. The available tax benefits 
shall be determined by reducing the amount of tax 
benefits to be transferred for each business by the 
minimum amount of tax benefits authorized for that 
business and then multiplying that amount by the 
following factor: 

Numerator of Fiscal Year Dollar Authorization 
less Total Minimum Tax Benefits Authorized over 
denoi:ninatox of Total Tax Benefits Requested to be 
Transferred less Total Minimum Tax Benefits 
Authorized. 

The total minimum tax benefits authorized is the 
amount authorized for businesses with less than 
$250,000 of tax benefits plus the minimum tax 
benefits · authorized for businesses with more than 
$250,000 of tax benefits. The total tax benefits 
requested to be transferred is the total amount of tax 
benefits requested to be transferred by all 
businesses. 

Amend!:ld by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. l 705(a), 32 N.J.R, 2602(c). 

In (a), dl)leted "$50,000,000 of tax benefits over State fiscal year 2000 
and" f9llowing ''provide" .in the introductory paragraph. 
Amended by ll.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. l 714(a), 37 N,J,R. 3058(a). 

In ( a), rewrote the introductory paragraph and added new 4, recodified 
4 as 5. · 
Administrative correction. 
See: 37 N.J.R. 3724(a). 
Amended by R.2006 d.284, effective August 7, 2006, 
See: 38N.J,R. 180l(a), 38 N.J.R. 3184(c). 

In the introductory paragraph of (a), deleted", $10 millions.ball be so 
ullocated for eligible companies that 9perate within the boundaries of the 
innovation zones in each respective State fiscal year therei:ifter" from the 
e.nd of the second sentence; in (a)3, inserted "also" in the second 
sentence, and added the last sentence; and in (b ), substituted "applicants" 
for "applications''. 
Amended by R.2010 d.206, effective October 4, 2010. 
See: 42 N.J.R. 1348(a), 42 N.J.R. 2322(b). 

Rewrote the section. 
Amended by R.2013 d.099, effective August 5, 2013. 
See: 45 N,J.R. 1098(a), 45 N,J.R, 192l(b). 

In (a)l, substituted "$15,000,000" for "$15 million"; in the 
introductory paragraph of (a)2, and in (a)2i and (a)2ii, substituted 
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"$10,000,00Q" for "$10 million" ti\roughout; and in (a)3iii, substituted 
'1$6Q,00O,000" for "$60 million". 

19:31-lZ,8 Recapture of tax benefits 

(a) Unless excepted pursuant to (b) below, if a selling 
business fails to use the private financial assistance received 
for the surrender of tax benefits as required by this subchapter 
or fails to maintain a headquarters or a base of operation in 
the State during the five years following recdpt of the private 
financial assistance, the seller shall forfeit and remit the face 
value of the tax credit certificate received for the surrender of 
tax benefits to the Department of Treasury in accordance with 
the provisions below. 

(b) The forfeiture requirement in (a) above pertaining to 
the failure to II1aintain a headquarters or a base of operation in 
this State shall not be applicable if the failure is due to the 
liqµidation of the new or expanding emerging technology or 
biotechnology bµsiness. 

( c) In the event a selling b1isiness fails to maintain a 
headquarters or base of operation in the State during the five 
years following th~ receipt ofthe private financial assistance, 
the Authority will allow the selling business to retain 20 
percent of the face value of the tax credit certificate for each 
full year the business remained in New Jersey providing the 
bµsiness forfeits and remits to the Department of Treasury 20 
percent per year on a cumulative basis for each year the 
business had remaining on the five year requirement to 
maintain.a headquarters or base. of operation in New Jersey. 

Examples: 

Move within one year of disbursement, recapture per-
centage equal to I 00 percent of the face value of the tax credit 
certificate 

Supp. 8-5-13 
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Move within two years of disbursement, recapture per-
centage equal to· 80 percent of the face value of the tax credit 
certificate 

Move within three years of disbursement, recapture per-
centage equal to 60 percent .of the face value of the tax credit 
certificate 

Move within four years of the disbursement, recapture per-
centage equal to 40 percent of the face value of the tax credit 
certificate · 

Move within five years of the disbursement, recapture per-
centage equal to 20 percent of the face value of the tax credit 
certificate 

( d) In the event a selling business fails to use the tax 
benefits or cash benefits as required by the Act, the Authority 
shall require the selling 1'usiness to remit to the Department 
of Treasµcy 100 percent of the amount of the unallowable 
expenditures. 

New Rule, R.2010 d.206, effective October 4, 201.0. 
See: 42 N.J.R. 1348(a), 42 N.J.R. 2322(b). 

SUBCHAPTER 13. ENERGY SALES TAX EXEMPTION 
PROGRAM 

19:31-13.1 Applicability and scope 

The rules in this subchapter were promulgated by the New 
Jersey Commerce, Economic Growth and Tourism Commis-
sion (the ''Commission") to implement P.L. 2004, c.65 (the 
"Act"), and specifically, section 23 of the Act (N.J.S.A. 
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Revem1e Code of 198{>. (26 U.$.C. § 414). A t~ayer nrny 
establish by clear a,:i4 convuwing evidenc;e, as d,etcmnined ~Y 
the Dirt:ctqr of the Division 9f Taxation in the Depart;m.~t of 
the T~ury. tliat control exists in situatiQDS invol~ les!!~ 
percentages of ownershl,p th.arl· r~uke~l l>Y those SU:iij.l~es, ·An, 
affiliate· <>f a 6U$iness may cqntril,ute to meeting eith~ th~ 
qualifie4 investment or {ull-tiu:J:¢ employee requ.iretnents of a 
bminess that, applies for a cre4itu,nde.r secti~µ 3' of P,J;.. 2Q07, 
C, 346 (N.J.RA. 34:lBi-209). . . 

"Authority" means tbe New. Je,;sey Ec@qmic Oevel9p~ent 
Authority establi~ed 1,y section 4 of P,J,,. 1,974; c. : 80 
(N.J.S,A. 34:lB-4 et seq,). . . 

. . 

"Aviation <Jistri~" W.!;lallS the area widw,l q. '011e--n:ill¢ radiµ.s 
of the outenno~t b<>µnd.,~ 9f th~· ~'AU~tic Cit'y hit~q.tioWl;l 
Airport," established pW$W!,n.t to s®Qn 24 of P,J,. 1991, .Q. 
252 (N . .T.S.A. 2,7:25A~24); . . 

"Board" m~ the Boiq-4 of the New JetSey. Bco~olJlic. 
Development 1\utltority. · · · 

''Business'' m~ an applicant proposing to OWP or lease 
pretm!!es, or that has acquired tlie ptemist,S wi~ui 24 ltlQqtb,s 
prior to· project appli¢ati911, qi a g~ed ·. buslness facility 
that is: a ·corporation that ·is ·subj®t .to the tax impqs~· 
p:ursµant to s~on 5ofJ?.L. 1945, c: 1(;2 (N.J;,,A. 54:U>A-
5), a corporatfon that is Subject to th" tijx. impose4 purs~t 'to 
sections 2. and 3 of P.L. 1945, c. 132 (tU.!i.A. and 
54:18A-3), sectioµl qf P.L. t950, ~- 231 (NJ.$.A;/:17;32~15) 

· or N.J.S.Ai 17}3:23-5; or is a p~enilJip, an S eOlp()l'ation; or 
a limited liability COttfpatty or a DQq-,profjt ~rporati.PJl. If f4e 
business or tettiint isjf CQO~t,i,ve .·9i'· part o.f a C9®eraijve, 
then the '®operative rriay qualify fQi' credit~' by Q01P,1.ting thi:l 
full-time em.ploy~s im,d capj;~ iitv~stments of its D;l~her 
org~tions, an4 the tqo~tive ~y distrib1,1te ·cytl4its tp its · 
member org~ation~. if the bµsiness ot temtl:lt i~ ·a 
. cooperative tliat leases to it!l n:,,ei:n,b.~ org~?l!lPOµB, the l~e 
shall trea!e<l as ~\!:e .t~f :;am(~a~ or 1r:u::;: 
connection Wlth a regt, . .. . dis · uti,on fac ty o oQ ,, . , 
the b.usiness entity or eiltities thlict own or lease ~ch ~ity 
shall q@ify as a business regarc,tle,ss . 9f the. ~e of• the 
bminess entity or entitles 9VYD or leaiie inich fi}cility; the 
ownership or leasmg of ~u(lh . facility by lllQte th,an one 

· business eptity; ·.or the own.et$hip of tll.e business entity or 
entitie11 that own or le.ase .s¥ch Jt\Cility. Suqh own,.ers~p or 
leasing, whether by l11¢J;llbers, sha,:ehol<l~s. partners, or other 
owners of th-e }?usineS!! entity or, entities, sbml be ~te~ as 
ownership or leasi!lg by affiliates. , Such memijers, 
sJiareholders, Partners, or 9ther Pwnership :or •~~ing 
particil)MtS and others that are tenants in the facilitf shall be 
. treated as atlllia~~ Jor the PWPQS~''.'of CQUl)UQg the' tiilHitlie 
employees · and capital investn:ients. Jp thc:1 · facility:· For· the 
. · s of ·. re .• ~.;.1 dis· .. ' trib. if .· ·· f\.,;,;ili : . ,·.. ', f . 4'.:,,:..-,1" .. ·""' purpo es . . . a . gt','J!.i:,1,1 . _ . u Q1l ~. Jy Q . .,..,~~YJ.J.-'~ 
leasing shall• iµC1lude • 1n1ble~it:tg . and tenants • inelu4e 
subtenants. A business· ·shall· inc;lude an ···affiliate of the 
business if t1tat ·b~ht~s aPPJi~for·,~ ctedi(b~se4 upon ~y 
capital inyestmeri.t made by or full-tiµie employees of an 
affiliate, · · · · · · · 

"Capital inv~tment'' in a qulJ:lijied b~it.i~s ~lity means 
eKpcmses ·by a t,,usiness or 1,1,11y afl;iliate. Qf the business 
ineqrred after appli~tiQJ;l for: site ~sition, if pgrcliased 
within 24 Q19llths prior to project appli~tj()ll qr. thereafteJ"; 
site preparation 1;1,11d f;:OQ:SWl,leti.QA, reimif, rei:iovaffon, 
improit~~t, equipping, or ~g onr41 property or of 
a bui.lgmg, sQiieture, fa!;:ility, or. · improvement to real 

.. . b"n:-:- . d . ...n: .... G,-:~1.:.... d _n,;1.:- ' . propetty.; Q: ~g 1;1,11 · ms.~ ~""'-~s 1;1,11 . ~ery, 
app~~tµs, or eqmpm<mt, nwJ~. • b~t ~ot liw.,it@ tq. 
m,ateri~ g90d,s sqbj~ to b9nus ~atiQP. Ull~ secti9DS 
168 an4 l 19 Qf tbe :F~ Inteni~ R~enue CQ,de (Z6 u.s.c, 
§§ ·. l68 ·ap,d. 119.), for 'the QP~~tion of a bµs:iness o:n 
pr9pe.rty in a building, stru~~ facility; or igiprov~ent to 
r~ prqperty, inclqdin$· ttSSs>Cq\te.d soft F,osts; {llld re.~i~ 
FJighloods·Develc,>pm!:)llt G~tii·un~ the Hi~~ T~fer 
Pevelopme11t R,ights ·PrQgnnil authotj~ pUl'S~t tQ section 
13 of P,L. 2004, c; •. 12o'(N.J\$,A. 13::Z<H3); Qr aJ:1y of the 
p,:ec~. Ctw,ita1 inve!!~ent inc;lµ<,Ws . c,>btl)jning ~4 
instlllJin,g furnishings ~d m~hm~. app!Jiaqis, or equipment 
f()r . tb,e QPeratic,m . Qf ·. a bU$itiess in·. a · l:,uiJdjng, ~t.ructure, 
facility, or improvement· t9 real, mvp~. si*reiated utility 
and transp9flatiQn. m.fnwttv~ ~prove!O,epts, pbmtings Qr 
other ~viro,iuti~tal ®W~®®,ts ~tpre.d to· attaip the leyel 
ofsilver rating Qt' abQve in tbe LmP bllilgh\g r~g system, 

. b1,1t only ~o th~ extent ~· SlWh eiapi~al mve$,tµ}eitt$ bave n9t 
receivecl l:lP,r grau,t •clal assjs~ce fr~ any otlJ# · Suate 
funding· sour~ W:Cluctjpg N.J,S.A $'.2:211J.,8P et s~,.(The· 
Uniied $tates ~eii Bujldjng Q,;,uncil developed. the 
Leadetsltlp in .Enc~rgy Ii,. · Envh'otm;te.nW,, Desigp, (~.EEP) 
Gr · · • 'ldin. Ratfu' · s· ti . · . · ·. . th · .· · .· een Bw g _ g y,stem .. 9f m.~~g .e eiiergy 
eftkiency IP}d euvµ-ooweiital SU!l~Uity of buil~. ne 
LEED: Ra~ $~stell;l is a th4'4~party ~ertUicatio~ ptog1'.apl 
and . the. n.1Jtiou,a1ly • 39cq,~ed · ~Qlip,ia,rk · .for the design, 
constrilftiQ11, ~d operatiQD 9f · b.Wt. performance· buil~.) 
V ehi9l~f ~d heavy tl9ui1>m~t n.()t pernian,e,u,tly loeatetl ip. the 
buil4ing,. ··. stru9,tur~; · f'B,9ility,. «;r m>,pr9venien.t shall not 
constitµte ll • capital mveshnent. !\lso b:u;:lllded is ~~on 
of the Q~fi~ business fiwility, bm Qnly to the ~t~t t1tat 

:;h0=e=~.1s:t:~~i:J~~tc:::-::c~ 
• State Growth· Zone, Ute followip.g qualify ·WI· a ~ital 
~vesµn,eiit: any and aij redeyefopmept and Jefocatiqn ~sts, 
' -'!- b . . . ·1· •. ed . . ' .. . if-nr1 'tbi. 1':J,clu~g, .. ut n,ot . 1JD1t.. .. to,· site a~qµisition .. · ~e ~. • .. n. 
24 m<mtbs <>f applicirt.iQll\ tp d,le'A,µtb,ority, e1)8ineeting,. legal, 
a~Qunti)!g, amt other prqf~sio~ ~erviC.'?$' required; . Qlld 
relocation, eiiw<>Jm1e1.1ta.,l ~tj:,,~atio~ ~9 4.wastructw;e 
i,nprovep,.eiits fQr tile prije~ w~a. m<?l~. but qqt Jiutlt~ 
to; on... and. ot!,:site utijity, road~ pi~, wlla,rf, bµJkhea4 ot 
·r1ewalk· • . . • A·:bu· ' · ""'n·t .. s~.,.. , c911,structio1,1 or repAJJ, . · .. · .. stpe~~ ~. ~wres tV ·. ·.· • . b •' ·.· . . .. hal1al b deemed t leases a qualt:fied uswwis flleiµty s , ,. SQ ... e.. .. . . . ; o 

have acquired the papitaf b,tvl:lstm,ent ma® or ~quiretf by the 
sell~ <>r ,an.dlord if p~ ~ly to the ~ses of the 

. qualili~ bu~iness ~l,ity, and. if~ genmrily to the 
. ualifi;.,:i h · ; . · racm b · wred oi- 1easd.1 shall be q ...... ~· wiIPesii ..... ty emg acq ...... _ ... .,.,., ....... · 
allocate4 t9 the. premises of the q~ed bUSiµess .faeijity on 
the bll!lis of the gross leasable qrea of the prffllis~ in relauAA 
to the tQtal 8fOSS Ieasable in the · qU3litie4 business 
~-=1· Th . 'tal . stin. · t de 'bed ' . tbi.. de1: .. :ti . J,i:Wdty, e 9ap1. IP.Ve . · Sert . IP , S :a;~ Ql.1 
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1lfflY iucl1.J4e site acquisition an4 any capital in,ves~ent m~ 
Qr.~ within. ·~·mQPt1)s. prior· to !pe ~e of ~licatj.on, 
so lQng al! the ~Qunt of capital investment in,ade or aqquired 
1,y .UJ.e busm.ess, lPlY o,f the bt1Siness, or ~y o~er 
ajler. tb,e dii\te ·Of ~li~tion •s at. 1~t SO pet9ent of the 
am.ount, of capital mvesun,ent, allocated to the pmmses of the 

llusine~ facility beblg m leased. Qn th~ • 
~is of the &rQSS ltfflS'1>•e of such ~ses in rel~on tQ . 
the total gros$ l•le itt the qualified bµsiness faqility 
ma® or ~d prio, w the ~te ohppll<,iation; 

''Co~i~ent period" means the period of tiJµe \Mt is 1.5 
. th.li'b'li·.· "d.. . . tunes. e e g• J .ty Pc:)llQ 

• ''C i f b-~:u:- . " . b ·1J; .. ;. that · .... ..t f .· . omp ex o -~~gs n\eans . UJ ~s . . f;ll'.e _,.. o 
th · · fiiianciil hm and · tional 1 · . · .. e ~e . , . ,gp . opera . pan. 

''Peep pov~ · po~l{et" mea.Qs, · a pop\llatiOQ. censil$ traet 
~ving a pov~ level of 2.0 p~t c,r more, and which is 
}--..., .. A 'tlrln. th ··-1:fi,.A . . ' .. ·. . ·WA~ wt . . . . . e q!,IW.1 .. '11¥ m<Xm.tive ~- . . · . 

~•l)js~ter iw,very pr.oject" .-~~s , proj~t loQa«:d . on. 
prop.~ ··tlutt t,.as· been ~oily or sub.sumtially damaged Qr 
4est,roy~ ·.~ a result of a F~· declared disaster whi94, 

litij~ llll disast,e; :ftu,.ds avaiblble fr~ F~, State, 
<;9unty, ~d lo~ £lm,.ung · sQUlWS, {,iel).loostrates to the 
sa~fa9ti<W of tlle Aµtb,wjty that access to additional fµp.ding · .. 
~th~ PlJl'SWU,lt to tl\e New Jersey JwonQllllc Opp~ty 
A.9t of2013, P.l,, 2013, q. 161, is necessary to compl~ s11ch 
~el~ent prqi~ apd which is Ioca~cJ, witt,,in the 
q~ed iri.Cffltive 

''Dia~~ w,:tl.lti<?iP™ity" 11,1ea,t).s ·mumcJpality ·that. is 
q~<;eJ' tp ~ve· ~sistance u.nder .. P.L_. 1978, c. 14 
(N.J.S,A. SZ:271)-178 et s.c,q.), a ._ 11,1u.n,icip~ty llll~ the 
a1,1pe,rvi11iW,1 Qf the Lc,,~l Fitumc.e Bcmtd pu_rsuant to the 
provisiqJJ#I of the L9ca,l QQvernmc:int Supe,rvision Act (1947), 
Jl'.L, 1947, c. 15\ (N.J.S,A. 52:27l.llH. seq.), 1 m.9)lici .. 
pality iden.tme4 1:>y the JM;:ctc>r of th~ Plvision qf Locfll 
~~enm.:,,eµt itt tl1.e. DeplU'tm~ of · C<>t$-1Jltity. 

. M:fail's t9 be seriPtm distress, $1. SPA mwti9i,. 
paijty, a rnlPlicipalit)' m which a, .major rail s~tion is lp~~d. . . . .• .. 

'!ijU.gil;,ility p~fod" n,~s. the p~o,d in which a bushtess 
1-lllW cta,im. a,~ Qredit lW,c;ler the Grow New J~ey Assi11.~ 

1;,e~g with tb.e tax. perlgd in wllich · th.e 
Authority·. ~qepts · ~Pati.9ll. o,( the busmess tbat it l).3s met the <:apit~· ~ve11tment · .,_d · ~ployment re.quirenients Qt' tJ:i.e 
Grow Nevv J~ey · Assistanci, . ~<>grain and ~clhig 
th,~ (w a tQ of n9t WQ1'e · 10 Ye3.l'S, with th~ tenn · 
w be deie,...pined. solely at tile 41,scretion of the appliQant, at 
the tune ohpp,Qval. .· · · · 

"Eligible POl!iti,0:n,?• <>r "full-time job'' meau,s a fµ]J.;fu,ne 
pgsition ip. a business m -~ State that tl1.e l:,U$iness has: fille4 
with a j;WJ,-tjt;ne emph,yee. To l>.e eUgible as Q,11 eligible 
poaitiQn oi ~-tlin,e job; the etn.ployee mµsthave llis or ~er 
~- 9ffi.ce ,t the. qualifie,4 business ~pity and 111ust 
spffl.d at least SQ· :perce~l of his 91' h~ tune at the. ~fied 

t,u!lmess facility, or ~en4 qp.y Qther pi,ri9d 9f tmie generally 
aq¢ep~d by custom or imic~ce as· fiJU;.tmle ·einployment at 
th~ qu~e4 busintiss .· facUity, a$. 4etennined by · the 
Au,thority. 

. . . . . . 

. ."Full-~e etnployee" .. Neans a pi;,rsQ11:. whq is. eµiplQYaj by 
a, busm.ess for coµsi~era,tion for at least 35 hoim,1 a, week, .Q1' 
who ren~ any other stmida.rc;l q{ servi,ce ge,n~ly ~epte(j · 
by· cust9Ql · ()1' ~ce · as fu,11 .. tbne ~ploym~t, or who is 
employed by a professioruU empfoyer ~Qll pursuant 
tQ ·an einployee ie,asmg agreenterjt the btminess ~d 
the professiqnal enJployer org~tiQll, in aQ90l'danee with 
P.L, 2001, c. 2(>0 (?-U.SA, 34:8~<>7 et. seq.) for at least 35 
hours a 'Wek. .. or wb.o ren~ers ~y otber ~c;blrd of service 
geo~ly I iu.:¢1,ted · by qustom 9i' pra,etice as fiJJHime 
~ploym~. Qnd whos¢ wages l(ll'e.· sllbject· to witbhol~ as 
pr:qvided fu ihe New 1ers~ GJ.'011s lncom~ Tax Act, N;],$.A. 
S4A:t .. l et se<h or whc, is a resident of ano~er s~te but 
whose income is :119t subj~ to the New Jersey Gross mQQllle 
Ta.i Act, N.J.S,A. 54A:l-l et seq'.,·Ql' who i~ a.partner gf a 
bu11in,.ess vvho works {or the partnership f~ at l~t 35 hol;irs a 
week; or w4o r1;mdeni any other .stan~dof ~ice generally 
ac~1ed by cust()11,1 ·QJ,' PJ,"~ce a,11 full .. time en,iplQyment, and 

· wll,qse. ~tfibutiv.~ sh~ of h).(;()me; g~ . loss, o, 4edJ.Jctio~ · 
or, whose ~tee4 ~ents, Qr im,y ~binJrtion thereof,. is 

. subject to t,he payment ofestiuu,.te4 wees, as pfQVided in the 
N~w 1er$ey Ore>ss Jn¢()l1,le Ta,x Act) N . .t.S,.A. 54A,:J .. l et seq. 
3Ad. wb.oJs provi,de4, by the busjne11s, with employee h~th 
tieniefits. vrider a b~tli ·benefit& phw, aqt)iqrized pu.rsua,nt to 

.. ()r Fed,,ei:al 4lw,. With r~pect t9 .a. fogistics; :rn~~a,ctur •. 
ing', def~e, aviatiQl),, ·0r n;um~e .~m.e11s,, ~clu(l .. 
' · ' ·. 'l . h · . . . ·. di 'b ti ' l ted . lllS· prn.:nen y WW'e ou.se .. · . st,;i · q. Qll op~ti~, o~ .• · m. 

. a .· fut distrfot 11a · ·. contain."··· .. ~~.,;~,, th · t . ,ll ., .. ·.· v.mg a , ... .,..,.~ ... e ~en 
that. 9U1pfoyee be,Jth . benefits. are to, .. be provi4f4 ~l be 
d.~ed to: be ~dsfied Jf S'1ch .. b"1lefits are provided in, 

. aqcordap.C9 with in41JStcy practice by a tb4'd·~ ·obligated to .. 
pro:vide sUQh ~efj~s . pursuant .•i.i• 'cqll~ye barg~g 
~.ernen.t; ·· full:-tiirie : ¢n;1ployment !lb!Ul include, \,u,t not be 
limited to, ·®lPloyees that ))ave been ~byway of a la~w-
UlliQn biiing . hall or its . e(JIJ,ivalei1t; 3,$. boµrs Qf ~pfoyment 
per week at a qu:aJiJie4 hu11ip.ess fa9ility, ~b.all co11st.itu.w one 
"iull-tµne eAtpJ9yee," teg!;l,f~ess of whetli~ or not the ·1,1.ours 
of work were perfmm~d by oqe or m~ ~~11. F91' a,ny. 
project; Jo~ecl in •a ~tate Gro~ Z(>Ue: that q~ifies 
llllder the. MmuQipal RehabilitatiQll and Ec~om.iq Recovery 
Act;, P.L, 2002, c. 43, (N),s,Jt 52:2~B:8~l et seq.), w- any 
project . 19'13ted hi the AtJ~tic · City Tourfilm Dis1;rict; as 
establi11bed PW.111ffl.Dtto se,cti,on 5 o,fJ,>,~. 2011. c.18 (N.J,S,A. 
5:12 .. 219) and regulated by tbe Casitto Reinvesunen.t 
Devel · t A .,._ ·ty· · . d .. .i,;:ch ,.· • .:11 htcl .. ,1;.. retail•,. .·• .. ·· .. . oplll.l(lll . Qw,o,:i , ~. . ~""' . . .· . a ...... . 
facility ofat leasflS0,Q0C, squ~ feet, of which at I~ SQ 
percent will .be OC°'1Pi~ J;,y eitJi~ a t\ill•Service supettnarket 
oi:' groce,y stqre, the· ,A~t)iority . shall accept a stan4,ard of 
servi® gencn-a,Ily accept~d by cµs~ooi or pmctice as ·ftill-time 
employm,ep,t. m a -~up~ket, stQre, 91A~ like 

industry: ·~•Futl~t~e «en:iploye.e" ~l. not i,n91u4e ffllY 
p~ wlio works as an· in~dent. c~ntra9tor or on, a 
co11sulting basis for the 1'~iness: ·. · 
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ECONOMIC DEVELOPMENT AUTHORITY 

"Garden State Growth Zone" or "growth zone" ineans the 
four New Jersey cities with the lowest median family il:lcom.e 
basecJ on the· 20()9 Alllerican CommlUlity Survey from the 
U.S. Census, (Table 708. Household, Family, and Per Capita 
Income and Individuals, ancJ Families Below Poverty I,evel 
by City: 2009). 

"Grow New Jersey tax credit transferee" or "tax crecJ.it 
transferee" means . if the business transfers its tax credits, 
pursuant to N.J.A.C. 19:31-18.13, th!:l purchaser of the tax 
credits, il:lcluQing any subsequent purchasers of the tax 
credits. 

"llighlands developm!:lnt. credit receiving area or red.ev~ 
elopinent area" .. means an . area. locate<J withil:l. a qt1aUfied 
incentive area and designated by the Highlan<fs Coypcil .·· for 
the receipt· of Higltlands DevelopQ.wnt . Cre~ts ·• ut1<fer the 
Highlands Transfer Development Rights· J;>rogra!ll auth<>rizei;l 
pursuant to sectjon 13 of J>L 2004, c. 120 (N".J.S.A. 13:2()-
1~ . 

"Incentive ttgreement" meanr; the contract 1;,etween. the 
business · and, the Auth<>rity, which setf {9rth the ternir; and 
c<>nditions under which the busilless shall be· eligible ·t<> 
receive the incentives· authorized pursuant tQ the Program. 

"Incentive effecti,ve date'' mea11s the ciate the Auth<>rity 
issues a tax credit based on documentation submitted by a 
busil:less pursuant to paragraph (1) of subsectiou. b. of section 
6 of P.L. 2011, c. 149 (N.J.S.A. 34:1:B-247), 

"lndµstrial · premises" means . premises· il:l which at least S 1 
percent of the square fo<>tage js used for the asr;em.bling, 
processil:lg, and/or · manufacturing of· finished <>r partially 
finishecJ products from materials or fabricatecJ PIITTS, 
includil:lg, but not Urrlited to,· (act<>ries or as fl, wareh<>use if the 
bm,iness uses the warehollse as part <>f the chain of 
distribution for products ass!ffllblec:1, processed, and/or 
lllll,llufactured ... by the.·.busil:less. at .the qualifiecJ businesi; 
ffl,cility; for the breakil:lg or demolishing of finished or 
partially finished products; or for the pro4uction Qf <>ii or gas 
or the geJ1.eratfon <>r transforniiition of electricity. · 

''Major rail i;tation" means a railroad station located within 
a qualified incentive area thatprovides acqess to the pub~c t<> 
a lllil:limuni o:fsix rail passenger i;tirvice lines operated·by the 
New Jersey Trfl,llsit C9rpor1;1tion. 

"Mega project" mefl,lls: 

1. Aqualifitid 1:>osi11ess facility located in a port district 
housing a bui;iness in the logii;tic:s, manufacfi.vil:lg, energy, 
defense, or mfl,rjtiine industries, either: 

i. Having a capital investment in excess of 
$20,000,QOO, a11d at whic:h ip.ore than 250 full-time 
employees of suc:h busil:l~ss are created or retait:J.ecJ; or 

ii. At which mQre thll,ll 1,000 :fidl-time employees of 
such business are. created or retail:led; 

19:31,.18.2 

2. A qualified busil1.ess fac:ility located in an fl,viatiQn 
district housing fl, business in the fl,viati<>n incJustry, il:l a 
Garden State Growth Zone;'or in a pri9rity arefl, h<>usit:J.g 
the United States headqUl;lrters and related fi1eilities o:J; an 
aut<>mobile ip.anufac;tqrer, either: · 

i. &ving a capital investment in exc:ess of 
$20,000,000, aQd at which mQ,re tltfl,ll 250 full-time 
employees of such business are created Qf retail:led; or 

ii. At which n;1ore than 1,000 fuJl .. tjme ewployees of 
suc:h busil:less are created or retajned; or 
3. A· qua!ified business facili~ loc.ated in fl,ll urbM 

trfl,llsit hub hou.sit:J.g a busil:less of fl,l].ykiµd, havil:lg a cl:1-pital 
il:lvesti,nti11t in excess of $50,000,0QQ, and 1;1t which. more 
than 250 full-time employees of a busil:less · we created or 
retail:led. · 

"Mi1limum eµvµ-<>µtn!:lntal and . sustail:lability standards" 
means the stan<;ll\l'ds set forth il:l the gree11 1,llildiAg mfl,llwJl 
pi:eparecl · by the Qo1lllllissioµer of th.e PeparlJntint of 
Gollllllunity Affairs pursuant tQ sectio~ 1 Qf P.L. 20Q7, c. 132 
(N.J$.A 52:27D-13Q.6), regAt"41tlg the use of rellewable 
ellergy,·., energy-.efficiellt tec:hnQlogy, ancl .no11~l'~ewable 
resourc:es in order to reduce environmellt!U degradation anti 
eµc:ourage long-term cost reduction. 

"Moderfl,te .. fuc:ome 11011sil1.g" tnefl,lls housing affordable, 
accordiµg t<> Unite4 States Peparmie11t <>f Housil:lg aQd T.Jrbaµ 
DeveloJ?lllent or Qth!-\lr recognized stfl,llc:lard!l for hoine owner .. 
sbip a11d rental cQsts, aQcl Qcc11pied ()r reserved foro9c11pfl,lley 
by household,s with a gross h<,useholcl. il:lc:ome equal to more 
than 5Q percent but less than 80 perc:~t of tl1e m,e<,lifl,ll gross 
househQld income for households of the same size within the 
housing region iµ which the housing is Joc:ated. 

"MunicipalRevitali~ation llldex" means the 2001 index 1;,y 
the Office for :Plalllling Advocac:y within the pepwtment of 
State measuril:lg 9r ranking munic;ipal cijstress. 

. , 

"New fulHipie job'' m!:lans an eligible position createt;l 1;,y 
the l'>usiness iit the qualified busiµesi; facility that did nQt 
previously exist in this State. For the purposes ofdetemrining 
a nwnber of new fulhtimejobs, the eligible positions of an 
affiljate shaJl be consicler~4 eligible positiQllS ofthe bqsil:less, 

"NQn~industrial prtllllises" meani; premises that at le1;1St S 1 
perceJJ.t of the square fo<>tage . is 11Qt aA in<;lustrial preqrise, 
includittg, but not limited to, office spac:e. · · 

"Other eligible arefl," mealls the pprtions ()f the qualified 
incelltive area thll,t are JJOt located within a distresi;ed 
mmi:icipality, or the priority area. 

"Parniership" means an entity classified as a . partnership 
for Federal inc<>me tax purposes. 

"PQrt district" means the. p<>ftions of a. qualified jncentjve 
area tl:tat are loc:ated withi]J: the p.ort district of .the J>oq 
Authority of New York ll,lld New Jersey, as defined il:l Ntiple, 
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II .o.f th,e, ~<>mPQ.Ct :B~ the States. of New Yo.rk an4 New 
Jersey o.fl9:il;. or a 1,~~e radius oftll~ o~o.st bo.undaiy 
of·• eacb ~e t~ facjlity · estab~i.shed, ·. ltcquirt:d, 
~imtnJcte4 ~U,itated, o.r in;lpro.vaj; by the So.1,1tb Jersey 
PQrt ~met establish~ P\11'8\lmit to The South Jersey PQrt . 
·t;,o~tionAct, P;L, 19()8, c. 60.(N,J.S.A. 12:UA-1 et~-), 

.. "Pri~· ~t U}~S the PQfflODS '?f the qwlified iilcen-
ti,ve .~ that a,e· not· lQCa~ within a distresse4 U1unicipality . 
and wbicb.: ·3fe ~$ignate,t\ pW;Suant tQ the State Plawiwg A¢t 
Pl-. 1935, c .. 393 (N,J;s.A.; 52:13A'.'196 et s~.), as PlfJ,Ming 
Area 1 ~Ii~). J?lanni,,.g Area i (Sublll'ban), a desig., . 
nated center ~der the Stat~ Develop:nent a,nd Jlc.,c;iev-
elQplllent Pl11n, cp: a'(Jesi~Jlted srowth' ~ter in lUl en~Qlle,4 
pl@ until June 30, iot3,·or tl.Qtil the·S~te Plamµng Coni-
~s(on revb~ ~d. rea4opts New J"1'Sey's State . Str~gj9 
Plan and. adopt, .NguwtiQDS to revise this 4efmitiqn; w.t~c( 
wi~ pt;)l'tion$ Qfa deq,:pQVeJ,'ty ppck;et,.a 1>9,:t district, t,f WCN 
Fede,ally · owne4 land app!'Qved for closin upde{ a Feder~ 

· ~i~ep.t .. <;losin.s Cc>~i!isiQu.· acti011::•.~ the pro~ 
po.~ si~.9f a disaster re,99very pt'()j~. a qualified ia9lll,ijor . 
f@.c1li,ty, a. bj.gJtl~c;ts develQP:Qlent ~<lit reQeiving area or 
~develo}miep.t a to.1.ITT~. destinatiQJ.1 proj~. Qi tramiit 
orien~ ~elo.W\c;nt; o.r cqnwn a v~t COl,1'.llllet."C~ build-
ing bavitig ()Vet'. 400,QO() $4l:UV'f' feet of Qffic::e, l~ol;f:ltory, o,: 
in~t,tlal !IP~. av~lable. for i)c::cu,pffllcy for a p.~od qf ov~ 
one y~; or a site tblU has beep n~gatively jµlpact~ by ,the 
approval 9f .a "q~tled business facility," IJll defip¢.d pur .. · 
~uiw,t to SePtion Z Qf P,L; 2007, e.. 346 (N.J,$.A. 34; l;l}'."JOS) .. 

"lhvfes~iQnlll employer .ors~~on'' mea,ns an ~ployee. 
l~j,ng regi.st~ with t)ie Departn:i,enf oftAbor ~4 
Wwkforce Qtw:elo.pntept pursiµint to P;L. 2001, c; Z~Q 
(N.J.S.A. 34:3,,(;7 et seq-:), · · · · , 

"ProgTIUn'.' tAe. Grow New I!i'f!\eY Assisµm~e Prtr 
,-~ esqlb~~<l p~µant tQ p;i:,. 201 l~ c. ·149 an,d provided 
m this subQ}tQpt$', 

''Prc>j~" 111eans th.e ~p,ital · inve.stment and th!;l ~ploy .. 
m~• · cQnµ,ni1;n:1Qqt ilt .a q,tUW-tied bpsiness facili.ty pU110,ant to 
th . '' .·· ' .· t' ' ' ' .. e UlG~tive ~en .. 

"Quali.fied bl,lSiness t}tcility'' 111eans @Y b~<Jing. ~plex 
of bwl~s, or s~ ~ponents. of l>uil~g~. and· all 

· ~big)~ and eqm,p111~t lo.cate4 withiu q~ijied ipc.eµtive . 
m-~ ~ed w ®nDection vvitli the QJ>eiiati911 of' a busiJlijss 1;bllt. 
is not ~aged in p<>int of s~e retail busiQess at 1;bfJt' 
lo.~Qn, whi<:4 sJudl. · not inQlude a university r.esea:rch 
IJ.o~ital, umess. .. 1;be btm<;ling, CQlllpl~ of 1,uildings, · or 
s~ ®1111?-0Pents Qf b~l<ling~. apd an· machinery·. and 
~mn~t lOQllted witbin a q~ified ln:ceutive area, are used · 
in conn.e<;tion with the o.p~atiwi of: a firull point qf sale rewll 
t,:q,sh.,1,ess loca~ i,n, a Gwden Stme, Gro.wth ZQJle tlia~ will 
uicl~ a :reWl f4pility of at least 150,000 sqoore feet, of 
wbich llt· l~ SO ~t is occµpied by either a JuU service 
f19Jl$':ffl1Jlket c;n-• ~ry 1;1tore; or .~ tomi$ID.. 4estmati9J;1 prt)ject . 
loca.tec,1 m the :AtlantiQ City To.mism: District as established. 
fuiswmtto septi~Q. 5 9fl(t. 2011, c. 18 (N:J:s.A. s:12 .. 219). 

· · "~ified incentive area" means an avi#tiQn djstrict, a pm:t 
qistrict,. a dis~sse4 municipality, ut\,an.~sit hub munici-
pality, or a,!) area: · 

' ' 

~- Oesi&mltea' 1\8 :Platlnmg .~ l (MetropQlitat,1), 
Planmpg Area 2 (Suburban), or Pl~g Area 3 (Fringe 
Planning Area)~ pun~t to. tbe State Phu;ululg Apt, P.L .. 

.. 1985; c. 398(N~J.~,A. ,2:lSA .. 196 ~seq.); .;r . . . . . . . - . . ' . . . . . . 

. 2. Lo.cated within: 
1.· A . sµl31't, 8f0~ aJ"eA· .. mi,d ·pl~g . tu"ea · desig'." 

nated in· a J.Qster plan adopted. by tbe New . l~ey 
Meado.wland,S, Gonin;ussiQJl PlP'8U,llQt to sµbsectfon (i) of 

•· ... se¢m:i 6 of P;f,,. 1968; c. 404 (N.J.S.A, p:i7-i6) or 
· . $ubject. tQ a ~elopnient plan ad9l'1e4 by tbe New 
Jer~ ;tv.le,!l(Wwijmd,S, (;PJ:nmi1;1sion pursuant to section 2() 

. · 6f?,It- l96$, C, 404,(N.1.S.A, \3;l7 .. 21); . . 

ii. A.ny lfP],d owµed by the N~. Jmey Sports m,id 
Exposition, All~ority, ~stit,l?li~e~ pUr81J1µ1tto J>,L.. 197l •. 
C, 137 (N;J.s.1. $:10.1 et seq.), wi~ the bowdarles of 

· the ~e,:isaek .~wl~ds District ~·delineated in 
. ~ecti~49fP.:L,;.'l968, c. 404 (N.J,S.A. 13;17-4); 

iii;. ·A reglonaJ: grt)wt]:l .~. a town, a village,, o,: a 
militwY. an.<,t .l/~ ·fMtallatj.ou ~.de~iptec;l in the 
· ~hc;nsive · mm;iagen.i,ent pl!m pt'.et,m-e4 ·and. ad<,pte4 
by· the 'Pinelaiuls (;:QnUni11sion, pUJ,'S\UIJlt to the ~elands . 
f,o.tection Act, P,L, 1979, c. lU (N.J.S.A. 13;l8A·l et 
s~.); 

Jv, The platm.ing area c,f the Highlands Region as 
. · .. · .. defin~ in sec;;t;.o.n 3 'ofJ,>.L. 2.QQ4, 9 • .120 (N,J,S;A. 13;2().. 

. . 3) or· in· a. bj.g)µa,nd$. 4c,velopn:ieiit credit receiviQg area or 
redeve~Qp,nt@t area; ·. · · 

' v. A GIP'~ State GJ'owth Zo.ne; 
vi. Land approved for 9fosure under a»y Federal 

Base Closµre.and ~align.Iµ~( Ct?minissfon actlon~ or 
.. Are ' 'de • < .:~A '. t ; th State p•---:.. ' vQ.. . . as s1gnJ~ p:Qtsua.n,: to .... e . . . .. . ~g 

Act, P.L. 198S, e. 398 (NJ.SA, 52:t3A~l96 et seq,), 
Plamun,g A,ea· 4A &ural Pl~ Area), Phmnhtg Ar~ 
4B (R~tt,yb:-()UlpfflmilY Sensitive), or Plap,ging Area 
S (E~VU'OtltJ:)~µdJy,. Sen.sitiv;e) · · OQly if ,1;1µcp IP'eas are 
located within:: · · 

,, .. ,· ... ··-· \:'. 

(l) A des~ed ce1':t~ ~4er the St~te Develop-
nieiit and :Re4evelQP1P.en.t P~; 

(2) .. A desigp,ated grqwth center in an endorsed 
plan. imtil tb~: .state P~ Q»mnissi<m revises an4 
remlQPts N~ Jers~'$' State Strategic Plan a,11d aclQpts 
:rules to revise tbis.·detltnti011· as it. pertabis to Statei-
wi~ planni:uB areas; 
. (3) Any ~ea det~ed Jo J;,e in oe~ of redev-
elQpm~t]?µrsua»t tQ sec;:ticms s ap,d (j. of P.L. J992, c. 
79 ~J.S.A, 40A:12A'.'5 apct, 40A:JM,;6) o.r in need 
ofr~ha\,iliq1ti0l'.l Ju\rsu@t to se.cti()l'J: 14 o{ P;L. 1992, 
40 c. 79 (N,;J.S.A. 40A,:liA .. J4); ·. 
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( 4) Any area. on which a strucwre exists or pre,. 
viously existed, inclucljµg l!D-Y cJesired . expat11>jon of 
the footprint of the existing or previo11sly existit)g 
structun:, prorided such expansion otherwise com-
plies with all applicable Federal, State, county, arid: 
local permits and approvals; 

(5) The plai,mmg.area of the Highlancts Region as 
defined it, section 3 of P,L. 2()04, c, 120 (N.1.S.A. 
13:20-,3) Qr highlands ctevelopment credit receiving 
area or redeve!Qpment area; Qr 

( 6) Any area . on · which an exis&g tQurisni 
clestwation prQject is focate<.l. 

''Qualified.incentive area" shall· nQt inclq<.le any property 
}Qcate<.l with.in the preservation area of the Highlands Region 
as <.lefined it, the Highlands Water Protection and .Plant1ing 
Act, P.L. 2004, c. 120 (N.J.S.A. 13:20~1 et seq.). . 

"Qualified mcubat()r facility" means a commercial building 
located . within a qualified ·. mcentive area: that·· contains 
100,000 or more square feet of office, laboratory, or mdustrial 
space; that is located near, and presents opportµnities for 
collaboration with a research institution,·• teaching hQspiti!l, 
college, or university, which is evidenc!:l<.l by a written 
agreement that <.lenwnstrates this coUabQration; and within 
which, at 11:last 7:, percent of the gross leasi:tble area is 
restricted for use by one or more technology startup 
companies durmg the commitment period.. 

"Retained full-tinie job" means an eligible position that 
c1,ll"l"ently exists in New Jersey ancl is filled lly a full-time 
employee but wltlch, because of a potential relocation by.·the 
business, is at risk of being either lost to another state or 
country· or eliminated.. For · the . plU])oses .. of determining · a 
number of retiµned. fuU-time jobs, the eHgible positjQns of an 
affiliate shall be considered eligible positions of the business. 
For a project loci:tted in a Garden State Growth Zone that 
qualified for the 'Municipal Rehabilitation $cl Ec9nomic 
Recovery Act, P.L. 2Q02, c. 43 (N;J:S.A. 52:2713BB-l et 
seq.), ''retained full.,tµne· job" shall iuclud1:1 • any e111ployee 
previously employed m New Jersey l:!Ad transferred to the 
new location in the Garden State Growth Zone that qmtlifiecl 
for . the Municipal . Rehi:tbilitatj.on ancl f:con.omic Recovery 
Act, P.L. 2002, c. 43 (N.J.S.A. 52:27BB:I3~l et seq.). Fot"the 
p91P.oses of the certifications. and at1J1ual regorts required 
pursuant to the incentive agreement, N.J.8.A 34:lB-,245.e or 
247.b(2), to the extent an eligible po~ition fh.at was the basis 
of the award no longer exists, a· business· shall inchide as a 
retained full~ti.tne job a new eligible position that is filled by a 
full-time employee provided that the position is included in 
the order of date of hire.· an,d is not tb,e ba.sis for any other 
incentive award. 

"SPA district" means an "SDA district" as defined m 
section 3 ofl,'.L. 2000, c. 72 (N.J.S.A. 18A:7G-3). 

"SDA municipality" means a municipality in which an 
SDA district is situate. · · 

19:31--18-2 

"Soft c.osts" means all costs associated. with financing, 
. design, engme.ering, legal,· real estate commissi911s, · furniwre, 
or offic() equipment with· a µsefµl life Qf less than five years, · 
provided. they do not exceed 20 percent Qf total capital 
investment. 

"Square feet" means the swn of all areas 011 all floors of a 
building mcluded.. • within the outsicle • f1tees · Qf its exterior 
walls, including all vertical penetrati91l areas, fot circulation 
and shaft areas tltat con.n.ectone tlqorto another, disregarding 
cornices,,·· pilasters;. buttresses, antl siniilar structµres, that 
extencl beyQnd the wall faces. 

"Squl:lie feet. of gross -leasable area" or "gross -leasable 
area'' .llleans rentable 1:trea 9f the building '1.s calculate<.l 
pursuant to the. measll.l'ing !\tanwu-d& of th~ prQject. This 
standard will be detln.edm the lease f<>r tenan.t applican.ts. The 
rentable area measur¢s the tenant's pro rata portion of the 
entire office floor, in9lµding pul,lic corri,d.ors, restrooms, 
janitor closets, utility closets, an.cl macliute rooms µsed in 
coll1lllon with Qther tel).atlts, but excluding elements of the 
buildin.g that penetrate tbrough the fl<)or to · areas below. The 
rentable area of a floods µxed for the life Qf a building and is 
not affecte.d by changes in cQrridor.sizes.or configuration. 

"Substantial l;lnvirolllll~tal remediation" lllean1> the coll.1~ 
pletion Qf the necessary· action.s to investigate· a.n<.l cleanup or 
respotld to any known, !\tlSpected, or threatened discharge of 
contan.Jinan.ts, mclu.ding, n!;lcessary' tit() preliniinary assess-
ment, site investigati<)11, retneqial invl;lstigiition, and remedia.l 
1:tction, plltsuant to N.J,S.A. 58:1013~1 ·et seq., which shall 
equal i:,tt least :tive percellt of the capital investment in a 
qualifiecl business facility. 

"Targeted industry" lllean~ l:llly 4tdu!!try identifie4 :from 
time to titne by th~ Authority including .initially, a tran.s~ 
portation; tnanufacturitig, . defense, energy, lqgistics, life 
. sciences, tecb.nol<>gy, health, an.d :finat1ce business, but 
e:lCcludi,ng a. primarily warehouse, distribution, or fµlfillment 
center business. 

''Technology 1>tartup <;ompany" means a f<>r-pro:tit business 
that has bel;ln in operation fewer than five years and is 

. develop4tg or possesses a. proprietary. technology !)r business 
metlto<;l <>fa Wgh technology .orHfe sciei:we,.related proclµct, 
process, .or s~ice, which tl.le business intencls to. move to 
commercialization .. 

''Tourism destinatiop. project" m.eim,s a quaHtied bµ1>mess 
facility that will be aniong tt,,e most visite<.l privately owned 
or Qp~ratect tourislll or recreati<>n sites in t.be Sti:tte, and which 
is located. •within. the qualified· ince11tive area an.cl has been 
determined by the Autlwrity1 to be m an· iu-ea appropriate for 
deve~()pme11t an.q in ri.eed. ()f ~Qnotnic devtilopmeµt mcentive 
assistance. 

"Transit oriented d.t)velopment" means a qµalific:;d busine~s 
faciUty located within· a. 1/2-~ile radius, Qr <>ne~mile rl:l<Uus 
for projects locateq in a Garden State Growth Zone, 
S1,ll"l"oun<;ling the miq-point of a New Jersey Transit 
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Corporation, Port Aµt4ority Transit Corporation, or Port 
Authodty Trans-Hucls,()n Corporation rail, bus, or ferry ·station 
platforqi area, including all light rail stations. For the 
purposes of deteAUining the transit· project bonus pursuant fo 
NJ.A.C. l9:31-8.~(c)4; a. bus station platfoAU is a terminal as 
listed on the EJ)Ns website at wwvv.nj~da.com. 

' 11Jrban transit hub" means an urban tra,nsit hu,b, 11,s defined 
in sectioµ 10 of P.L. 2007, c. 346 (N.J.S.A. 34:lB-208), that 
i$Jociated wiWn ·an. eligible 1niµiicipality, as de:6ne4 in 
section 10 of P.L. 2007, c. 346 (N.J.S.A. 34:lB,-208) ancl also 
located within a qualified incentive area. · 

"lJrban transit hub mu,nicipality" means a mu11icipality that 
qualifies for State aii;l pursuant to P.L. 1978, '-· 14 (N.J.S.A. 
52°:271:)-17 178 et seq.), or that bas continued to be a qualified 
mwtlcip~Jity thereU11der pursuant to P .. L. 2007, c. 11 f; andin 
which 30 percent or more of t4e value of real property wa.s 
exempt from lo9al property taxation during tax year 2006. 
The pergentage of exempt . property shall be calculate4 by 
dividing the · total exempt value by t4e · swn of the · net 
vahmtion that is taxable and t4at which is tax exeinpt. 

"Wit4hQlclings" D1eans . the amount withheld by a business 
froin the · wages of full-titµe employees or estimated ta~es 
pidd by, or on behalf of, partners that are fulHime einployees, 
or any coiµbination thereof, pursuant to t4e New Jersey Gross 
lpcome Tax J\ct,·N.J,S.A. 54A:1-l et seq., and,. if the full-
time empl()yee is an employee whose position .has· moved t<> 
New Jersey but whose· incoi;ne is not !lubject to the New 
Jersey gr911s incoinetl:lx pursqant to N.J.SA. 54A:I-,Let seq., 
th() ru,:noUllt of wit4holding that would occur if the employee 
were to move to Jllew Jersey. Wil;lilioldings !!hall not include 
aJ110u,nts wit4held by l:l busine11!1 from stock. options or from 
!!tock optif:,ns, money, or otl}er payments given to a full-time 
en:tployee · pursul:lllt to · tl}e · termination of employment of t4e 
full-time employee. Wit4holdings shall include at110U11t!I 
wit4helcl by a business froin money or other paymet'lts given 
t<> a full-time employee pursul:lllt to a bonus for commencing 
employment or for services reni;lerei;l by the full-time 
employee. · 

Alnend~cl byR.2015 d.()14, effective Jlllluary 20, 201,. 
See: 46 N".J~R. 1593(a), 47 N.J.R. 277(b). 

A44,~ . definiti,oJ!S; "Avial;ion district", "Collllllittnent . p,eriod", 
"Compl~x of builclings", "P~ep pov~y. poqket", "l)is~ter iec~,very 
project''; ":t;>istressecl municipality", ''Eligibility period",'' 'Garden State 
Qro:wth ZQ11e' or 'gr9:wth zo11e' ", "Hjgblllllds d~velopll).~nt credit 
receiving area or t'<lcleveloplllent area'\ "lµceJJ,tive agre~m~nt", "htce11-
tiye effective <lat~", ''htd1,1sq-ial premises", "Maje>r rail station", "Mega 
project", "Minimll.lll envirQWll~ntal · l!llcl sustainability stl!lldards ", 
"Moderate-illc;iome holllling", ''Municipal Revi.talization ht4ex", "Non-
mdlllltrial pre1t;1is~s", "~er eligi1,le . area", ''Port district", "Pri9rity 
area", "Proj~cf, "Qualifi~ incµbator facility", "SDA district", "SPA 
munic;iipality", "Square feet", "'Sqllare f~et of gross leasable area' or 
'gros11 •~~able .area'", ''Substlllltµtl ·e11vironment\tl reme4iatiQn", 
''Targeted inclustry'', "Tecbn9l1>$f . stlirtllp C()l.11PllllY", "Toll1'isn1 
d!:1stinatio11 pl'l)ject", "Transit· oriented devele>p!llent", "lJrban tr@sit 
hub", "Urbllll transit hub municipality", and "Withholclings"; J;ewrote 
@fuiitiOQS "Busitless", . "Capital investtn~nf, "Full-tiJ.ne emple>yee",. 

· "9llalifie4 bus.mess facility", "Qualified incentive area" and "Retajned 
fll1J.tin1e job"; substitµtecl defmition, '' 'Eligibl~ position' or 'fllll.time 
jc,t,' " for d~:fillitio11 "Eligible position"; and delet~d definitions,· "Com• 
ntittn~11t duratio11'', "Public transit facility", and "Tax crediqen,n''. 

OT,HElt AG:ENCIES 

19:31-,, 18.3 Eligj,bility cr.iteria 
. (l:l) In ori:ter to be considered for a Grow New Jersey tax 

cr~dit, the.· .. chief executive· officer of a .·busine!ls shall 
demo11strate at the time of application that the · bu~jness, 
expressly inclqding its landlord or seller,. will make, acquire, 
or lease. ;i., capital ·inve!lttnent ·eql.Jl:ll·. to 01" weater than, tlte 
applicable capital investinent requirei;l in (a)i below at whicb 
it will retafu full-time jobs and/or g,eate new fuH-time jobs in 
an amou,ni equal to or greater than, the applicable nwnber in 
(a)2below. . 

1. The minimuui capital .investment required, ·shall be 
reduced by one-third • (µtil~ing . even number!! roU11ded 
down) for projects·locate4 in a Gl\l"den State Growth Zone 
Qr projects loc11ted witbin Atlantic, Burlington, CAAtd!:ln, 
Cape May, ·CumberllUld, Glpµcester, Ocean, Qr Salem 
COUlltiesi 

L For the rehabilitation, improvement, fit .. oqt, or 
retrQfitof an existing industrial premises for continued 
industrial use by the bqsiness, a minimwn investment of 
$'.20.00 p~ square feet of gross lea!ll:lble a,rea.; 

ii. For the new construction of an indqstrial 
premises for ind.qstrial use by the bqsiness, a minimum 
investment ·of $6().00 per square feet of gross lel:lSable 
area; 

iii .. F9r the rehabilitation, improvement, pt .. out, Qr 
retr9fit of an existing n,on-industrial premi!les for 
cc:>ntinued non .. indqstril:lluse by t4e business, a lllinimum 
inve1;1tme11t of $40.()0 per square feet of gross leasable 
area;ani;l · 

iv. For the new constrQction of a non .. indqstril:ll 
premises · for oon .. ind.u,stria.1 use by the \,usines$, a 
winitriµm, investmen,t of$1'.20.Q0.per square feet of gross 
leasl:lble area, For . purposes ofthi!I · sqbpa,ragraph, non-
ind1.J!lµ"ial premises shall include vacant indµstrial 

· pI"e111ises t4at ~re unleal!!ed and U11occupied. · 
2. The minimuni number of new or retl:lined full-time 

jobs reqqired· shall be reduced by one~quarter (utilizing 
even numbers roU11de4 do,wn) for projects lQcated in a 
Garden State Growth: Zone or pr9jects located within 
Atlantic, l3urlillgt<>n, ·Camden, ·cape May, Cumberland, 
Gloucester, Ocean, or Salem comities. 

i. Fol" a businel!!s that i!I a technology startup 
company or a manqfactµring coinpany, a minimwn of 10 
new or 25 retain¢d fu:11-titne j91's. ' 

ii. ];'or a busine!ls engaged pritnarily in a targeted 
indqstry other thap. a technology !ltartup • compaµy or a 
ma11ufacturing gompany,. a llliniml.Jlll of 25 new or 35 
retl:lined full-tiDle jobs. 

iii. For any other bµsinesl!!, a minimwn of 35 new or 
50 retained full-time jobs; 
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3. The business sruill also demonstrate to the A.uthQrity 
that: 

i. The ~ifie4 business facility shall be constrvct-
ed in acQqr~ce with the minimlJlll environmental and· 
sustairu:lbility" standards; 

ii. The proposed capitd invest,.n.ent and the ~smtant 
retentiog a,i(i Cfe$0ll of full~time jobs will yield a net . 
positive eco1;1oµiic benefjt, equaling at least 110 p~-of the requested bQf · ~dit · ?llocation am<>unt, to ihe 
Suite, as citl(AAated ~~tto N.J.JU;:'. 19:31'."18~7(c) 
prior to int<> account the vaj.ue of the re~sted tax 
credit, an,4 • shall be ba$ed Qll the b~efi~ generated 

the first 20, ye1;1rS foU6wing tlle cog1pletion of th¢ 
prQjeet, except ~t: · · 

(1) For a, mega PJ'Qj~. or a, projes;t l~ed -in, a 
Gar(len S~te Growth Z<>ne, the deterlmnt!tic;,ri shf!ll be 
based on the benefits gen~e4.d,iuing a periQd·of\ip· 
to 30 ye~ following the ¢Qiµple.tion 9f the· project; and . . . . ... 

- (2) For a pi'Qject lo~ted in a· G~ S~ 
GrQwtb -Z<me that - qualifjed for .. the · Municipal 
Reba~litation 3nd Eco11qmic: J,l,~li)very Act, :P.L. 
2002, c, 43 (N.J.S.A., 52:2'mBl3-1 et ·seq.), the net 
posltiy¢. econ~>ntic benetit ~ernwi,~on s~ ·_ · be 
-l?a~ Oil thtd,eµefits 8en~ 4urmg a pefiQd of ~p 
· to 35 y~ following comple.tign of th,e ~oj~ •. a,nd 
shall eqwiJ. a,~ l~st 100, percent of the requested tax 
credit ~focaµQll; ·· · · · 

iii. ijxceptas prnvi~ in (b)below, theaWflfd 9ftax . 
credits will be a mat~al f1:1ct<>r in the bqsiness's 
decisi(>J;l tQ er• or re~ the. n.tiu.bnum number of full. 
time jobs f«>r eli~bility ·~de,!--. tb.~ prog:ra.m, If 1be . site 
was ~quired withln ' 24 ni9ntbs · priQt · to pr<>ject 
application, ~e business shall provide. evtden.ce to. 
demollS~te tbe awarc;l · of Cl'ee;\its .· is a. inat~al 
factor in the business's decision to create oi' retaip the 
mininuu.n 111pnber of fult.time j9bs for 'eljgil>ility ut1d,er 
the program; includwg,. · bu,t ·. n.o~ . l_itniwd, to, viable 
alternatives to the· site . an.ct the · bqsi.n_t}s's • s ability to 
disPQse qf or carry ti.le CQsfs of t)ie site, :µ tile b1J~ess 
moves to $e al•te site, In. sati~facti9n of tltjs. requite;>, 
ment, with.respect to a. proj~ in a. Garden State Growth 
Zone that .qual,iµes ~der the . Mlllli<tlpal llebahilitati9n. 
aµc:l EC(>J;lomic ReQovery' ;\qt pws~t to P .L. 20,02, c. 43 
(N.J.$.lt 52:27]3,;QB-1 et seq.); the a~ oft~ credits 
will be a materia,l fiwtor in the l>1Jsbwss cJ~siqp to_ nµike 
a capital mvestJn.etlt and locate in a Gard~, State Growth 
Zone ~-. qualif.l~s 1.U1der tJ;te Municipal Re~ilitation 
and Ecouomic. Recovery A~ purswint tQ P .L. 2Q02, c. 43 
(N.J.S.A. 52:27BBl3~1 et seq.), •· ... 

. (b) The Authority may determine as eligible for tax cre4its 
any bµsiness t);tat is required t<> resPQJ;t~ to Ji· reqv.est for 
proposals and to fulfill a cop.tract with the Fe<le.-al goveni-
ment althollgh the business's cl.tief executive officer or 

· e~:u.rivlJrl~t offic~ for N~ Aniericm1 .,..a,u,ons has not 
c:lentOJ)Strated to the Autbotjfy that the award of ~- qedj.ts 
will be a material factor in the business's ~ision to retam 
the mitwnum uuinb~ ~f retained full,.Ul11e jobs, otJierwise 
~uired by (a)2 above. Tlie Authority may, m, its discteucro, 
consid~ the econonu9 benefit of the retaqi,et.\ jobs ~efug 
the cwi~ in con4Pct4t~ the n~ bcme:fit ~ys~ requm:ct tzy 
(g:)~f abQve. l<'or the· pWP()ses of thi,s sul>S!iiCU(>J;l1 ''retained 
~U.;tjm~ jobs" includes j9bs that at <>f l;,!.W)g 
elimUUtie.ct. · Applica,ti9ps to tlie A1,1th9rity for eligibility 
. ,\ll'Sllmif Jg tbjs iiubs.e<;tj.QD., sliatfbe ~ple.te4 by D.ec~ber 
31, 2Q13.. $ubl'llisSiQA of propps~ tQ the Federal 
-gQV~~t priw ~o Authority ~provalshall not ~Sqllalify a 
~wiiness f'.r91P the program.. . · · ··· · · 

( c) · F\llt~tim~ em.pfoymQnt for an ru;cpqii,~ or privil~e 
)?eriod s\ltlll be 9te aver~e. 9f t}\e J»qQfluy fiJll .. 
tinw · empl<>yn;ieu.t fo.r the period, 

( d) A l?~ii:itiss !!ludl be tremed. as <>wt\er Qf a qu.alified 
~usuiess ~ity if it hotels fee sll)lple titl~ to the;, ~iltty, 
wb,etherit ground le~es the 4t,nd undedy,ing the ~ity for at 
le&l!t so y~s -~ ltold$_ titJ.e:to the land uµd,Qflymg th¢ fiwility. 

(e) PQ,rsuant to P.L. 2013, c. l(jl, a bUllm.ess 1W!Y applyfQJ' 
tax cre<:fits un~ tb~ ·_prq~ for: 1t1ore- <me proj~ 
pursuant to ®e ().t m9~· 3J?l)li<llatu>Us, · · · 

. . 

A.mende,dbylt,2015 d.014, ~ve J~ 2(), 2015. 
See: 46 N.1.~· 1593(,), 47 ~J'.R. 277(6); · 

Rewwte tlte se!lti91l, · 

19:Jt .. JJ.4 Re.sm~tl9Q.$ .. 
·. · .. · ' .. : . ' . ' 

(a) The Allth<>rity, pµrs'18._tlt tQ P.l,. 2013, c, 161, ~I.not 
eptey ipto an in¢eu.tjv~ ~@t. with a ~in~sl! th3t ™'8 
pirevjous,ly,- ~ceiv.:e<:i h,tc.etitjveE! pw!!:q~t tQ the J,3~91ess R,e,,, 
teu.1ion al)d Rel<>cation, Assi11wi~ Act, P,L. 199~, c, 25 
(N.J.i;;.A, 34:lJJ~ni. ~. s~.). th~ BUlliness· EmpJOyW.e,J,tt 
IµcentlveJ¥9gnpn.AQt;.JJ;L.)~9~,.Q. 26 (N.1.$,J\. 34:lij..J24 
et st;q,), 9,r ~Y Qt.her prqgrp adnlinj$terec;l b,y the Authority 1,Ul}ess:· .. ·. . . . .. . . . 

l. :fJ:l,t} \msqi~ss . has s,tj.sfie<;J ~1 <>f its <>:bligl!UQ°-1! 
\JllderJyit:tg the previ~us award ofincen.1;ives Qr is CQtllplµiilt 
with seqµop 4 pf P.:J-,, 7011, ~- 149< &,J~S.A.; )4: 1a .. 24~). 
ln t.he ipst~9e of tlte busiAess an existing-
in~ntive a~ent- in. qr~•t<> paiticipate in. 'cUl incentive 
agr~cm.t ~µth~4 P~\18.n.t to P,L, ~013, c. 161, te 
Aq~pri1y shall recap~ ~J or part ofaJty award, provi~ 
that sµ9h ~Ue4 recapttµ:e may be calculatec;l · tQ 
rec.9gµize the periQd of' time that the business was in 
cc;>mp~ce pd()l'.to i~tion, m1d s~ch recaptul'e amo~t 
niilY be paid · aftey.. apPJ'(:)vld by· th~ Autliority pf the 
busiµess's ·appli~#t.m fo,r_· il tax Qredit fu..centivl;} award 
under J>;L, 2013, 'c. \61, b.ut .the recaptu.re aµip-.,mt must be 
paid l'!ef<>re -the A,y~QJ,'ity. ·sltall ~ix:µte the iAcentive 
agreement, wwch ~jµ,11 ._ be exeC1J.ted witbm l8 ~ont];ts 
followiµg the da~e of appr<>val of the business's 
appiicatioll; · · 
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2. Tlte capital iµvesgnent iµcurrei.\ and new or retaine<:l 
. full~time jobs pledged. by the business in the newi:11centive 

·· agreement separate and. apart from any capital 
iµvestment or jobs underlying · the previous award of 
inceJltives; or 

· J. The iµcentives pl.lfsuant to the l311siness Retention 
an4 Relocation·AssistlUlce Grant(Bim.AG) Prograni Sales 
l\11<:l · Vse tax E:lCemptio:ll, sections .19 . tht-Qugh 22 <>f P.L. 
2004, ¢. 65 (N.ts.A. 34:lB--185 tht-ough 188) are awarded 
sinlultiJPeously wjth tlle Grow New Jersey Tax credit. 
(I,,) A project thi;tt consists solely of point-of-final-purchase 

reta;il facilities; excludillg catalog · distribution centers,· shall 
not be eligible for. a gnwt of tax predits, If a project consists 
of b<>th point-of-final .. pwcbase i:etail facilities and no~-retail 
facilities, only the porti,on of the project consisting of non-
tet.ail facilities sllall be · eligible for a grant of t!:IX credits. Jn. a 
Garden State Growth Zone or the Atlantic City To~sm 
:Oist,:ict as establi!ihe<:l p~tuint to section 5 of P .L. 2011, c. 
18 (N.J,S.A. 5:12-219) and regulated by the Casino 
Reillvesttnent I>eveloprn.etit Authority, up to 7.5 percent of 
retail · facilities iµclude4 ill a mixed, use project shall be 
eUgible for a grant of tax credits !)lo:llg wjth the non .. retail 
facilities.. lf a · warehollse facility . is part of a point .. 9f .. final .. 
pµrcl),ase retail t}u;:ility an<:l supplies only that facility, the 
w~eho1J,se facility shii.11 not be eligible for a gi:ant of tax 
credits. For the;: PW'Poses of this subsecti<>l;l, a retail facility of 
af least 150,000 square feet, of whjch at least· 50 perce:llt is 
OC()Upie<:l by a full-service .supeto1arket or gi:ocery ·store, 
located in a Garden State GrQwth Zone that qualified un<:ler 
the M1ll;licipal Rehabilitation and Jaconomic R~very Act, 
P;L. 2Q02, c. 43 (N.J,S.A. 52:27Bl3B-1 et seq.}, or a tQurism 
<:lestination project in the Atlantic <::ity Tourism District as 
establisbed pursuant to s1e,etion 5 of J>.L. 2011, c. 18 (N.J.S.A. 
5:12 .. 219), or catalog distrib,ution centers shall not be 
C()nsidered point;.c;,f-final-purchase retail facilities. 

A.me11d~d by R,2015 d,014, effe~veJan\lllJ:'Y 20, 2015. 
Sile: 46NJ.R. l593(a), 47 N.J,:R, 277(1?). . . 

Added 11ew (a); d,eleted fonner (a)' tlµ-ough (c) and (e) tb1'ough (i); 
rtl!lOdifiecJ. fonnlll' ( d) as (b); and reWt'Qte (b ), · · · 

19:31-18,5 Appli~atb>n sl)h..-ission requirements 

(a) Each application to the Aiithority made bya b1Jsiness 
shall include the following mf9rmation in an application 
forro.at prescribed by the Authority: · 

1. 1;3usiness biformation, iµcluding illformatioQ.. Ol;l all 
affiUates conttj.b1.1:ting either full-time employees or capital 
investment or bQth to the proje<::t, shall inclu4e the 
following: 

i. The name of the bµsiness; 

ii. The contact il;lformation of the busil;less; 

iii, The prospective future a<:t~ess of the business (if 
djffer(lnt ); · · 

iv. The type of the biisiness; 
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v. The principal ·products and services and tht-ee.. 
digit North · American Industry· (;lassification System 
number; 

vi. The New Jersey tax i~tification 11umber; 
vii. The Ji' edeyaJ. tax identification nllmber; 

viii. The total number of employ~s in New Jersey; 
ix, The total list of New Jersey operations; 

x .. · A written certificati.on by the .chief executive 
officer, <>r equivalent·officer for North Anlerican opera-
tions, stating that the business applying for the progra,n 
is not in defalJlt with any Qther progi:~ adntl!.listered by 
the State of New Jersey and that he· Qr· she has reviewed 
the application informatioll submitted a11d that the 
represel;ltations contall;le.dthei:ein are accurate; 

xi. Disclosure oflegal matters in accordance with 
the Auth<>rity deb~el;lt and disqualification mies at 
N.J.A.C. 19:30 .. 2; . 

xii. Submission of a tax clearal;lce certificate, pur-
suant to P.L. 2007, c. 101; 

xiii. A list of all the developmel;lt subsidies, as 
define<:l by P.L. 4007, c. 200, that the applicant is 
requesting or receiving, the 11,~e of the gi:anting bo<:ly, 
the value 9f each development subsidy, ap.d the 
aggi:egate v~µe of all development subsidies requested 
or received; 

xiv:. Jn tbe event that the business is a partqership and 
chooses to alJQcate 1}le revel;l\Je real~d :frQm the sale of 
the tax, credits other than as a proportion of the owners' 
disttjbutive share of income or gaitl of the partnership, 
the busilless · shall . provide · an agreement that sets forth 
the allocation lllllOng the owners. This agreement will be 
submitted to the DirectQr of the Division of Taxation in 
· the :Peparnnerit of Treasury by such time and with siich 
information as the Director may require; and 

xv. · An,.y 9ther :llecessary .an<:l relevant informatiol;l as 
determined by the Authority for a specific application; 
2. Project information shall illclude tt,e following: 

i. Au overall descriptiol;l of the proposed project; 

ji .. ·. A description of the capital investments pbi,nned 
by tl,te busin,ess, if other than a tenant at the proposed 
qualified, business facility, .or, if the bu.siness i11 a tel;lant, 
represcmted by the leased area .Qf th,e-business, at the 
prop<>sed q1Jalified business facility, lltld 1:inanciaJ infor-
mation dem9nsti:ating apillty to complete the capital in-
vesgnent; · 

iii. th(;l estinlated val1Je of the capital investment; 

iv. Supportin,g evidellc.e that the State's :fuu!ncial 
support o,f the;: propose<:l capital illvestment in a qu.alified 
b\1.siness fa<;ility will yield a net positive econpmic 
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benefit pursuant to N.J.A.C. 19:31-18.3(a)3ii, taking into 
account the criteria listed at N.J.A.C. 19:31-18.7(c), In 
determining whether a proposed capitiu investment will 
yield a net positive benefit,. the business's chief exec-
utive o:f;ficer, or equivalet1.t offjcer for North Ameri,can 
operations, shall submit a certification indicating that: 

(1) Any existing full-titue jobs are at risk of 
leaving the State or l>eing eliminated; 

(2) Any projected creation or retention, as 
applicable, of new full-.time jobs would not occur .but 
for the provision of tax credits under the program; and 

(3) The business's cWef executive officer, or 
equivalcmt officer for North Ainerican opera,tjons, has . 
reviewed the information submitted to the Authority 
and that the representations contained therein . are 
accurate provided, however, that in satisfaction of 
(a)2iv(l) and (2) above, the certification with respect 
to a project in a Gard.en State Growth Zoµe that 
qualifies under the Municipal Reliabilitation apd 
Economic Recovery Act, PL. 2002, c. 43 (N.J.$.A. 
52:27BBB-1 et seq.), !ilhall indicate that the provisio!l 
of tax, credits under the program .is a material factor in 
the business decision to 111ake a capital investment and 
locate in a Garden State Orowth Zone that qualifjes 
under the Municipal Rehabilitation and Economic 
Recovery Act, P.L. 2002, c. 43 (N.J.$'.A. 52:27BBB-1 
et seq.). If the site was acqµired within 24 months 
prior to project application, the business shall provide 
evidence to demonstrate that the award of tax credits 
if:l a material factor in the busines!!'s clec;ision to create 
or retain the minimwn number of full-time jobs for 
eligibility under the program, including, but not 
limited to, viable alternatives to the site and the 
business's ability to dispose of or carry the costs of 
the site, if the business moves to the alternate site. The 
applicant may be required· to. sµbmit apy ot~er 
information required by the Authority to conduct an 
analysis of the economic impact of the project; 

v. A description of how the minimum environ-. 
mental and sustainability standards are to l>e incorpor-
ated into the . proposed project regarding the use of 
renewable energy, energy-efficient technology, and non-
renewable resources in order to reduce enviromp.enta,I 
degrac;lation and encourage long.-term cost reduction; 

vi. Identification of the site of the pr<>posed qualified 
business facility, including the block and lot of the . site 
as indicated upon the local tax,· map. For purpo!l.eS of 
determining geographical locatiop, the qualified business 
facility shall b.e considered in the. geographical loc.ation 
if at least 51 percet1.t of the square footage of the 
l>uilding or buildings is in the geographical location; 

vii. A project schedule that identifies projected niove 
dates for the proposed qualified business facility; 
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viii. A schedule of shorMerm and long-term employ-
ment projeqtions of the business in the State taking into 
account the pr9Posed project; 

ix. The term!! of any lease agreements (including, 
but µ,ot linlited to, information showing net leasable area 
by the business if a tenant and total net leasable area; or 
if the business is an owner, information showiµg net 
leasable area not leased to tenants and total net leasable 
area) and/or details of the purchase or building of the 
proposed project facility; anc;l, ifan application involves 
intra-.Statejol> trlUlsfers, a full economic lU).alysis of all 
locations under consid~ation by the busine!!s, as well as 
all lea~e agreements, ownership doc1,11nents, or substan-
titllly ·similar documentation for the business's C\JlTent 
in-State locations and all lease agreement!!, ownership 
do<;uments, or sub!ltantially similar documentation · for 
the potentilll out-of-State location alttllllatives, to the 
extent they exist; 

x,. The total nuniller Qf witicipated new and retained 
fuU-time jol>s in New Jersey and occupy tlie qualified 
business facility and the total numb.er of full-time 
employees that would occupy the qwtlified business 
facility, and the distribution of such total!l identified by 
business entity; and 

xi. Any other nec:essary and relevant information as 
determined by the ,Authority for a specific; application; 
lllld . 

3. Employee infomtation shall htclude the following: 

i. A written certific;ation that the employees that are 
the subject of this application will be · full-time 
employees at the qualified bw;iness·facility; 

ii. The average annual wage and . benefit rates of 
full-time employees and new and retained full-time jobs 
at the qualified business facility; · 

iii. Evidence tl},at th.e applicant has provided the 
application information reqµired by th:e State Treasurer 
for a developmept · subsidy suc;b as the tax credits, 
pursuant to P.L. 2007, c. 200; and 

iv, Any other neqessary and relevant info~ation as 
deterntint:id by the Authority for a specific application. 

(b) The business applying tQ the program shall submit an 
application fee set forth ~t N.J.,A.C. 19:3h18.6(a). 

( c) A business shall be allowed to assigf!. their ability to 
apply for the tax credit.under thj.s subchapter to a no11-profit 
organization with a mission dedicated to attracting investtuent 
and completing development and redevelopnwnt projects in a 
Garden State Growth Zone, as determined by the Authority. 
In addition to the information required pursuant to (a) above, 
the non-proti,t organizatioµ shall be required to submit: 

31-75 Supp, 1-20-15 
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1. Evidence of tJte assiglllllet:1t to apply for the tax 
c;:redit from tbe dev1;1h>per or the group of non-qualifying 
developers; · 

2. The name of the non ... profit organization; 
3. The cot:1t1;1.ct infori:natfon of the non-profit orga,ttlza-

tjo11; 
4. The New Jersey .employer iderttiµcation number; 
5. The Federal employer idep.tification mupber; and 
(>. The mission statement of the non .. profit Qrganiza-

tjQ11, 

(d) A business that has 1;1.lrea<:ly applied for a tax· .. credit 
inceµtive award pri9r to September 18, 2013, the effective 
~te of:P.L. 20U, c.161, but who bas not yet been aprroved 
for such tax credits,. or llas .Jiot executed an "gteeme11t with 
the Aµthority, may·prQceed under th,at application 9r seek·tcj 
a11t~d such application or re1;1.pply for .a tax credit incentive 
award for the same project Qr any part there<>f for the purpose 
of ~vlliling itself of any more · fav<1.,-able provisions of tbe 
p~ogr1;1.m.· 
Anienc;led by R,2015 !LQ14, effective /811Ul\rY 2Q, 2015. 
See: 4(> N.J.R. J593(a), 47N.J.R. 277(b). 

Rewrote the secti()n. 

19:31-18,6 F~s 

(1;1.) A b:usiness applying for benefits under this program 
sball s111:>mit a 011e...thnce non-refundable application fee, with 
paymet;tt in tlw form of a check, payable to the "New Jersey 
Econoillic I>evelopment A1,1thority." The application fee shall 
be as follows: 

1. For projects with total tax credits of $10,000,000 or 
less an<;l 100 or fewer new an<;l retained fW.Hime jobs, the 
fee to be charged at applic1;1.tiot:1 shall l,e $1,000; 

2. For projects with t<>t1;1.l t~ credits of $10,000,000 or 
less and more tb:an 100 new and retainecljobs, the fee to be 
charged at application shall be $2,500; at:1d 

3. For projects with total t~ credits in exc;ess of 
$10,00(),000, the fee to be charged at application shall.be 
$5,00(). . 

(b) In 1;1.cJdition to the application fee in (a) above, a 
bqsiness shall p1;1.y to the Authority the full amount ofdireqt 
costs of an a,nalysis by a tqird pat'ty retained by tJte Aµthority, 
if the Au.thority d~ms sµch r~tentio11 to be nec!;lssary. · · 

(c) A 11on ... refundl;lble fee of .5 percent of the approved tax 
credit shall be charged by th!\l Authority as follows: · 

1. :for each project with t~ credits <>f $1,000,0QO or 
ltlss 8Jlntlally, tbe fee shall n<>t exceed $50,000 and shallb.e 
chargedup<>n executi<>n oftbe incentive grl;lllt agreement; 

2. :For each project with tax credits of $1,000,000 to 
$4,0()0,000 ant1,µally, the fee shall n()t tlXceed $200,000 l;lll<;i 
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shall be charged upon execution of the incentive grant 
agreement; and 

3. For each project with t~ credits i11 excess of 
$4,000,000 l;lllllually, the fee 11hall not exceed $500,000 and 
11hall be charged prior to the approval of tJte tax crewt. The 
fee shall be refun(:}ed if the Authority does not approve the 
tax credit. 
(d) For each project with tax credits of $1;000,000 or less 

aJ)llually, . a non-refundable fee cif .5 p.ercent of the t~ credit, 
not to exceed $50,000, shall be paid prior to the receipt of the 
tax credit c;ert;ificate; For each prpject with tax credits in 
c:,xcess of $l,OOQ,OOO an11ually, a no11 .. refundable fee of .5 
percent <>fthe twc. c:re<:lit, ,iot to exceed $500,000, shall be paid, 
prior to tl;le receipt of the. tax credit certificate. 

(e)A business sh1;1.ll pay to the ,Aµthority an annU1;1.l 
servicing fee, bc;:gjlllling · the tax . acc<>l111ting. or privilege 
pe;:riod iJ1 which the Autlwrity accepts the certification that the 
business· has tnet the c1;1.pital. investmet:1t and. employment 
qualificati<>ns, and for the durati<>n of the eligibility period. 
The l;lllllua,l servicing fee shall be paid to the Authority by the 
business at the time the business subl,11,its its aijnU1;1.l report. 
F<>r · each pr9ject •With. tax credits Qf $1,000,()0(). or le;,ss 
8nl1Ually' the ·.ant:1ual· servicing fee shall be two percent of the 
annµal tax credit amount, nQt t<> exceed $20;000 p~r year; .an<l 
for each project with tax credits.in excess of $1,000,000 
annually, the annu..1;1.l l!ervicing. fee sball be tw() percent of the 
annual tax. credit amo\}llt, not to exc.eed $75,000 per year. 

(f) · A business applying for a t11X credit traµsfer certificate 
pursuant to N.J.A.G. 19:3l-l8;J3 or permission to pledge a 
t~.· «;:redit transfer certificate . purchase co.ntract as coll3teral 
shall pay to the Authority a fee of $2,500. 

(g) F<>r each project with totl;ll t~ credits of $5,000,0QO, a 
1:1on~refundable f1;1e of $2,500· shall l?e. paicl for each request 
for any a~strative chat:1ges, 1!4diti<>ns, e>r modificatiqns t<> 
the tax credit; and a µon-:refundal:>Je fee Qf $7,500 !!hall be 
paid for 1;1.ny major ch~es, additions, or modificatio11s to the 
tax credit, such as those requiring extensive staff time and 
Board approval. For each project witJt total . twc credit!! in 
excess <>f $5,QOQ,000, a µ0J1-refundl;lble fee of $5,000 shall be 
paid· for.. each :reque11t · f<>r · 1;1.ny administrative change!!, 
additions, or m<><;Jificatio11s to the t~ credit; 1;1.nd a non-
refundl;lb~e {tie of $25,000 shall be p1;1.icl for any major 
changes, a<:lditions, Qr. modifi«;:atiQns to the tax credit, such as 
th<>se requiring extensive st~ tittle and Board approval. 

(h) A non,-refunllable fee of $1,000 shall be paid for each 
request for the :first .six-month extensio11 to the dl;lte by which 
the 1;,usiness $hall submit the cert;ifications with rel!pect to the 
capital investment an<:! with respect to the empl<>yees reqtrlred 
upon completion Qf the capital . investment and employm~t 
requirement; and a n<>n .. refundl;lble fee of$2,500 shall be paid 

' for the secQnd such six-month extension. 

(i) A b1,1siness seeking :to tenniru!.te a1J existing incentive 
agreement in <>rdtir to participate in an incentive agreement 

Supp. 1-20 .. 15 31-76 
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··1g1tb,o~ p\ml1,U111.t to P.L. 2013, c. ·161, .sb,all pay to the 
A:u,tp.ority an Q.4diti«>wd f~ of $5,00Q for t~tions that dQ 

· not requjre ~e11shre. st1df time an(l ·Boarcl approval; and a 
· non-reftmc:Jal>le fij of $25,00() for ~tiQlS that require 

extensive staff tin:te Qr Qoard approval. · · 

.Amendll4 by R..2015 d014, effective Jamiary 20, 2Q15. 
See: 46 N.J.R.. 1593(aj, 47 N.J.R.. 277(1?). . . 

Rew,ro~ thi, section. 

19;31-18. 7 lteview of appJi~tioQ. and eertifj~tiQl,l of 
project ~mpletion 

(a) A business seeJ<ltig an approvlll ,oft~ ~4its for~ 
qualil.ied busitl!;}s$ · ~Uty sb3ll apply .fc;,r.tf,\X ~ts priqr to 
July 1, 2019, exc,:ept 3$ ,~ fQrth at NJ.A.G, 19:31 .. 18,30,) ani,i 
ex<.ept f<>r bushtesS¢s ~· a crt,d,it for a,<tl'legai· pfujeqt, 
which shall apply hy Septeni.1>er 18, 2Q17, fc,ur year$.after the 
effective date af P.i~ 201~, c/161. , .. . .· . . ,. . 

(b) The A11tho\ity shall ~duct a revic:,w of \he, ~lica .. 
tions cmmnenchig with. the ~pleted.. iq;plication .l;,~g; tlie 
~liest s11blllissi911·dtite. or if intt,re!!t. ii;(tbi'prqgtam,·so ·war-· 
raJ'.).tS, at its dis~on l:U].d uptj).:t nqti~e •. ipstiajte a ~petit,lv@ 
applicapon pi:o~s wll,~by ,all applicati9ns, submitt¢d qy a 
date certiim "'.ill be evaluated .ag if subm.itte4 on that4ate. The !:::% =P~~e~ii:;10:i:! ~,=altl\~: 
submissic;nl of the· ~ti,,e mmU~ation, jf ffl.COW,p~ete; •.1q ord~ to 
be deeined co~pl~te, .. the application sbltJl identify· the p~ 
posed project .site a,n<J·.deino~strnte nnan.cifll '°d orga,ii~~ .. 
tional ability 1P · Wl~!ike the prOJ>Qsed projc:,ct thrc;>µgh 
evi<lence· Qf available ~pital suff,'icient tc:> • <;o~pleu; the prc,j~ 
ect. The review willdetem,upe whe\her tf:te.11p p~cajl,t: . . 

1. CotlipUes witb the eli,gibility criteria; 
. ' .•·., ... - _ ...... : 

2. ·. Satisfies the subnill!~ioi,. req\lirenl.eµ,t~; aqd 
. 3; .. Pre>vides ~qiuue i#fQrm!!tion for th¢ s1J°bj~ appli-catio11. . ·•·•• ...• ., ••<a· ·•· ·' • ., . "· 

. . { c) Jn detennim,ng whef'1er · t}J,e ~91llPMY )neets the net 
. positive ~om.ic benefits test pµrsµ,311t to: N.J,1\:C. 19:31,. 

18.3-(a)~ii and as ~tied by. the ~ef ~equtive officer 
pursuaqt t<> N.1.A.C; J?:3i~l85(a)Ziv, the· Aµthol'ity's 
qoJ;tsid¢1iIDon s~l lllC{Ude, but nc;,,t 6~ lil:µjte~(tQ, 1b,e local 
and State taxes paid directly by and: geni;,rated indirectly · by 
the business, property taxes 9t ·pay1n~t ln· Uell: of taxes paid 
dp:ectly by ."'11-4 gen.~aied .iJJ,~¢Y•. by. the)~wijnes!!, t11Xes 
paid <lirectJy ()f gcn.1~«-4 indirectly by 'oi retttjned 
ei:nployees, wi,4 periph~ ~«»W~ · ~Qwtll ca.~ed by the 
busu.,.e:Ss's relo~~ pl'()vi4ed tl:i;at such ~~ation. sliall 
be limited·tt> the nf.:t pqsitiv~ ®QrtQtnje benefits deyived frqqi 
tlJ,e capital b:tvest.ment ~tnn:l,enl\)~ atle;: tbeJ1u:bn:lissi® of 
applicatjon to tbeAµt.ltorlty.·l"9ta pre>j~ l~Pat~~fin a Gai®n 
State Growth Zwe, the AlithQrity: maf 11~d b<>n.l}seS hi its 
net. positiye econoqiic bcmefit calcula,tic,n iAcJuding~ but: not 
limited tc;>, .full pay,,ncmt of taxes for a qQaliflec;J: business 
facility 1:h!tt ~ves a al,at~ent pwsu,nt to the L9cal 
Redevefopmi:,mt iw.d Housing Law; NJ,s.A 40A;l2;\-1 et 

l9:31rl8.7 

seq .. With rega,4 to a p,oject located a. Ow~ ;State 
Or~wth Zone· that qµalified {Qr .the M\Ulicipal RelutbilitatiQP, 
a,11.4 E~c.Qic Recovecy A~. Pot. 20021 c. 43 (N,J.$.A, 
.St;271313B~ 1 et seq:), th~ ·iwt positive ~ll~P b~efits · test 
11;1liy uti~ the valu~ o,f tl!Q!!e. s,ubj~ to the 
prQvisioi,s of seetiop 24 of P .i. 2013, c, t<U ~4 inq~ent{\l 
s~~I;! i;l.ncj ~ci~ tax,es 1:Mt a.i~ 4eriv~ ft.pm ~vit,ie~ withi:(i 
. th.~ '1'ea ~d ~cb. are ~l?a~4 or retAAt~ by UJ.e mwutjpality 
~1:11'.!!~(te> tl!e N~ J~ey Urbl:Ul ?,;~es A~. P,:(,. 
198~,,~. ~()3 (N.J.S.A,. ~i:~m~~o et seq,) Qi a,ny othey mw 
P~9V~wbg.for sµi;:h febate 9l" n;i~ffltion, .. · ·-~. . . ,. ' . . ., . . ·• : .. ' ,.. .._ 

(d){Jpon" qottjpleti~ of the of .NJ. application 
}'U!:S»~ft0. ~) ~d (¢) alloy~, a,;id, r~eipi of, a recqm;intmda .. ==~r:=m~:s pi9w,ptly 11oti!y · ~e appVcat1t wi,4 th~ ]?ire~ 9f t!J,~ :Qivisie>~ 
of T~tj9~ 9f de.tcmnl~ati9il, Wit~·· ~id¢rfug . ·iW, 
appli9ati,9n involvptg. wtrii".State j9b ~fe,n;, aft~ st3.ff'!i 
revi¢W of tb,e Qlateriijs s\lbgu~ 1?y the applf,93nt, t~stmg tbe 
yijitflty. qf fin!W~ info~tiQl1 · IJnd JiSSUll!Jl~QJ:}$ tlnvµgb the 
us~ ofcmuput~ uiodels aq<J, to the ext~t-n!!'~ess~. lieeking 
ippl!t frotii thl.fd~pa.,ty tb~ 9t>stwhic4 will be pm4 
b)! the app.llclint, · tb.e. :a~~4 sqall ~¢ a ~· 
tfon tq v~ and £0t1t'iml t,y W11Y ()f~in,g 3 f~tm\l fbl#g 
bf sep~fl:!e y,9t~ ~t tb.e jc,bs ·.~ at :tisk oflea,vit)g tl,te .S.~. 
~P t9.:the ~t~J>t ~tes~ m,iiQh~ A11tb9rity ex~ tllat 
t1tose Job$ wow~ ~ly J~ye the S~te1 or,. with· resp~ .ro 

200~. c(.43. (~Pi~-A. ,52:2'7ij)31l,;l .~ s~.); The Board's 
award qf the ·cr¢4its will ~e s\tbject to .~dlpomi su\,sequent =rs~;,·:~:r=~tl.=::qt~=t~~~~v~ 
the appli~t! $ucb conditi(l.ll!I shall m,cb,ide, b~t 11-ot 
Utnited_t<>f the r~~¢Jlt tluit iP;e ),#.()j~ C()nlp,lies with the 
Authority s we.-vadipg wage teqWl'•ents, J> ,L .. 200'7, c; 24, 
(N.J.S.A 34:la .. s.1); '°" ~tive · apt{OJi reqtml:l.Qlents, 
P.L. 19791 c. 3Q3 .(N.J.$.A, 34:l8~5.4), 1;ha~ th~ prpject 
not vi9l¢e any· envn,,~entill Jaw ,:~~ts,M4 
ments ,:egarding 1;lie u~e of ren~le eiiergy, ~ergy~etlicient · 
tecb4()ltj~. ap~l 11()11,-veJi,~le;: resoqr~es. in .~1tC> rgiu~ 
envirOJml~tal · de~® a,nd enecjurage;: lopg .. term ¢9st 
i:¢thl,ctioi •·· ·· · · · 

. . . . . . . . ' 

. 1, · Iftb.~~ljeatj9n js approved, tbepr1>J~approvalis . :,:~~,:::~:t:t!1i:~::,:::v:e1:: 
gral,);l qre !!ubj~ tQ · the <.J.911,lpl~iqn of tb~ proj~ aµ4 sa,tjs-
facti()l), <>f · tb;e • .capi~ · biy~stm~t and .~ploYmQU.t · qmtl'.' 
ificatfon,s 1'.«XJ.uired fw tll~ Or9w New Je,sey·wx c;r~ts; 
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( c) · lzj. ad<:titi<>n to tb,e base a,tnOl)llt of the uix credit,· the 
amount of the tax credit to be awardetl for each new or 
retaine4 ·fuU~tim~ job ·s1u1,1f be incre,~ed -if the qualified 
business facility rn~ apy ofthe foUowin,g.pr,iQrity crit~ij Qr 
·th. ·ad.· diti' _;.i, · I .· · t 't· .. ·d·· e+ ....... :-.,.,1 b · · .. i.e o . er .. . o~ or rq:, aceni,en cp erµ,. •""~~..,.,. .Y .. WI 

Auth9rity from n,nie tQ time in NIIPQnse t9 ¢v,olving cw.ot1,9Qli~ 
or market ®n<Jitions: ·· · · · · · 

1. FQr. a qualified business ~Qity lo~ed in a. deep 
poverty po~et or in an a,e~ $ll isJhe-subject of a Chqice 
· Neigll,borll,ood~ TTilllsfo!',Qll\tj.Qn P4'_n:.ftu:l4~f by the Fed~W 
~artmtmt ·.•of· Jloljsing. &,?.d .Vr~~<·l}evelopiµent, -~ .. 
ip.qrease of$l~,oq pe.r y~; .· . .. . 

2. For a quali;fied business fa<»lity'l®ated in a qiµilified 
incubator :facility, incrc:ase of$t500;oo J;l¢ryear; 
· 3. For a ~fled busin~ss ~lity a tnbte~ · 

use. devel9pl)l~t tmu i,acorpQfl;(tes ~ci~t mo~!¢ 
income )iQUSjng Qn. site . that ::,is m3d,e ~vllil!Jblcr tQ . ~=::e:i,1~==-

' transit;.c:>rientetl 4e,velo~~t, f!ll· ,ncr~!l~~r of $2,000 per 
•• • ••• '.'· > •• year; 

' ,,· . .· . ·:. ·_. .· . 

5, FQr a qU4'liti¢4 bµshie$s fa.cility, o~er than a m,ga a::~:a~=:r= Clilpital · inv¢s~ent fffl~ foi . '.~ligit,iJi~ · p1,¢$uap.t, to 
· subse~o;ti \'>. Qf secti911 3 :c,f P~~- ~QU; ¢. J49 (N}.!>,A. 
34:1)3 .. 244),. it,1,~ 9f $t,QQO>~ year, fo.r each 
additi·o--1 ··. t; t ·.f·fuvestmen··t,:'. ··s.·• 'e· as· ··-..1 ·m· · uare .... w:u un: q ..... -: , . a . lll .. w- .·· SCL.,- _ 
·~.et· Qf ·m~· gross l~abte· ~t · 1:he 
~um, antQ\ln.t ~· fm, eligibµjty by 20 pt)r¢ent, . 
with a ~wu inQiea~Qf$a,Q()Q ·yew; . . 

6. F ·. busfu· .· ·. "th .· tut•~~;:;e "obs . d -,.4,,,:~ .. ..1 .·. . . or Ii. x· .es$ w1 11ew .~ ~. J .. lUl .. !te:n:J::· :X!:!';k~~:::?:-:.~:;:~~ 
workers ~si4h!g in the c9µ,n,ty h.l vvhieb( the prQje~ is 
located, or, . qi the ¢~e of: il PftiJeet ip: l! Qm-4en Sta~ 
Gt<>wth :Zonei a bµ$ess flat etq~J9ys fglbfu,tit,, jobs a~ the 

·. prQject with a llledi~ 11:vetage. · ~a11lcy b:t ~cess of. the 
median. i:lVef/;18~ salary (Qi' full~e wor~~ ~si(fulg in the 

· ·0arc1tm StateGrqwth Zp11e;,~itigeas~ «lf$25Q;0Q per y~ 

~!!!~ 
period, thti · -. inc«iases sball be · ip -· ~tjqr~ce with the 
{0Uom,t1g s<:h@4ule: . . 

' ' 

j; . If tl)e. gqmber of ,ie.w tuU, .. tfm, jtjbs ~4 reta4ted 
fuJl-tbne jobs is between 251 and 4()(), $50(;).QO p.~ y~ar; 

. : . . 1 

ii. If the nUlllber of new full .. f;bn,e j@s ~d retamed 
full-tinle jobs is betw~ 401 ~d (jQQ, $7$0.0(l per year; 

iii. If the num,ber of new MMillle jobs retained 
fulMimejobs is betw~ 601 and 80()~ $1,()()Q per year;. 

iv~ lf $e numb~r of p~w f\µ1-,tjpie, j9bs ap,4 reWped 
full,.timejobs i& between t,01 and l,000~ $1,250 lX'l' y~; 

v. If the nwi,,ber of new .. tun,e jobs and retained 
. fulHime jobs is in ex;eess Qfl,QOO, $1,pOO per y~a,r; 

8. F9t' a tusjµess in Ji wgeted jn~try, ap increase of $,oo.oo per y~; ·, · 
9, -For · a ·_ q1.1aiified busin~ss f,a<;Uity ~c~g the 

Lead abi . E . · . dEn:. · ta!Des' ' ''Sil e,r" ...... er ... l' m I),~ an,;. :. v,µioimien .... ··. ·. •~ s · v 
rating stan~~ ~ompletes sut>stau#m enwoninentw. 
.remediation, an additional it,t(;Jfease of$2SQ;@per year; ' - .. · ,- . . . . . 

10, li'or a ·w~a J)!Qjec.t Qr a ptoj~t h1cated wi~ a 
Garde,Q, ~tate· Ch'QW:th Z®e at which the ~pital inve.st)nent 
in in4ui!irial. ~ii~ (Qt imJustd~ µse by tbe busine!IS i!I 
in ~Qe,ss 9nhe JT/jnjr,wp ~;W ip,vestment ~µired for 
l' 'b'lih, · • .. · tto ubsecti b f .,;,.,,,.. 3 f PL e 1gi. .. 1 v. p~ulln .... s . Qn , . Q . .,..,,v,,.Qll . <t , .. • 

2011, Q, 149 n-,f;~.S.A, 34:l,:;Z44), ll11 in9i~e of $1,000 
per ye!;lf· f~ l;l44i,tiom.U atno\1Ui · of w.vesffl)ei:it; as 
tn,~~ ·m i!q~~ f'1et of 1"-~We«ll _!Voss t~l>Je ~a,, 
· tb,at · the. minitnllW am,oqnt 1,y · 2() ~cept, with a 
lmlXUllUUl i:iieyeas~ of $5,QOO per year; · .. , •, ,• . '.· . . .. 

. . al~oje: !i~: a bus?1~s!Ji~s at.~::= JO . $ .. d ts q ate .···· . . . ~HJ1WU9JP . ty JP whi b . . 
lo~ted itume.dia,t~l~ priQl' t9 the :Q~g. of ~e am,UClilti«m 

·. h~<Jer IJJl~· is ·tll~ Vmted Stat~ heix4}~ 9f am· 
autom0bile ~nf~, an in~ew1e qf $1,500 per year; 

.·. ',, . . ·.·' . ' ' ·:· :. 

12. Fw , pr,o.jeQi l9P3te4 in a munici,p~ty in A$nt.i~. 
13ur~op,; Cl!m~, Cape ~Y, Cµtn.~~4 GJoti~~er, 
Oc• ·· .~d · $31~· .coll1).ties wi~ · a . 20.07 M"ni.cil)aljty 
Revi4llizati.on. W,d¢x rank grQter 46S, AA jp~e Qf 
$1,00Q p.ery~; · · 

13. ,Qr a. proj¢<;t f9eat~ within a hfclJf,.Pllle 9f any light 
11lil · .~tatjon• ~.9ns~ed Sc;pte,m.1;,~ 18, · ~01~. the 
etl'.ectiv~ date 9£P.L. iot3, c:. 161, · iil~@illle of $1,0po 
per year; 

14. FQr, 11: .µ,i,~~ termm,al p,;oj~ct in !l_ ~mtlcipaUty 
l~te4 oµtsiM the Gar®'· S~ Growth ~<m~, hllt withm 
qie g~~tlplti9aj. bqyn4,ari~ qf tbe So~ Jer,ey Port 
Di~ttj~ a,q it:i~ase ,r $1,S~.0 per y.~; 

15. Fwi a project lqcat«J witbin Wl a,ea .~ tQ 
in need of r~evelqpµ1®-t pµr$lUi,nt tQ ~ons s and 6 qf 
P,L, 1992, J;. 79 (NJ.S.A, 4QA:12A-, <O,'an,cJ ~Qh. 
lqc.at~ with,in a q•er mile qf at Jeas~ <m-~ Unite4 ~t"tes 
hi~way anfat.t~t twQ New J~ :State bigliwa>7s, aJn 
incre~ of $1,500 p¢r y~; and · · 

' ' ' 

16. fQr a proj~ that g~erates splw ~ergy on ~ite for 
use within the project Qf mn,9unt that ~mmis at least 50 

Jt-79 



0 

0 

0 
S1Jpp. 1,.20 .. 13 



0 

0 

0 

IJ:CO~QMI(; l,lEVELPJ:>MENT AUTBO:JUTY 

Econ0.m.i~ Recpvery Act, P,J,. 20Q2, ~- 43 (N.J.S.A. . 
52:27BBB-l~ $eq_;), the t.pt~ l~ CNClit 11hall be: 

1. · For a project tlutt ~tes or 35 or ma.re fµlt .. 
titne Jobs lllld tn~es a aJpital illves..et1t of at least 
$5~000,000, the tcm.il t~ ctwit ainognt per new an,d 

· · retaine,f MMinle job srud1 be the greater of; 

i. The total tax creel.it am.omit fqr a QlUllifyiug 
project i:n a Gar4en State Orowtb Z:0.ne as calc;;µb,ted 
purstµlllqQ (a) through (g) ab0.v¢; w · 

ii, Tbe total ~itill .inve~tllt~t of the projegt 
divided by the·· total ,;,.umber 0.:f :r..11.:l;im.e j0.b~ at t4at ~=.:~!:)'!~;:~:w:na:.tpt greater .. . tfum . 

2. For a project tllat cy¢!1fes ()r retains 70 or m,ore fulJ.. 
time jobii · aµd '.DUlkeii ii GQJ>i~ ~y.estqi.ent Qf ~t I~~r 
$10 000 000 th t tal tax ·. dit · . . •· .·. . . . · . d . ~ed,fttll;nlT:l:Job:~~l?e~~·~;1::; per Jlew ·mt .. 

. i: . ~e •t9ta1.~ preclit a#ourtt tor a quatifyjpi 
proJect m a,.•~· Surte Gt0."1Ji Zeme as cal~ulf.\ted 
puisµ,anHo (a) tbt<>lJgli (g) ab0.ve; or . . . . . . 

. ..,. . . . ,. , 

ii. Th~• tt>tal . <;apital i:nve11µn~t . pf the project 
· dividect by $~ {Q~ ;n~l;ler pf fuJJ-"$le jobs at that 
proj~ qivid~ .• l;>y 19 yearii. but Jiot sr~ter than 
$3,000,000 *h y~ ofth'f: grant tem.i;: .. 
3, For a projec;itthat ~tes or retains {00 or more full;, 

time jobs and . majce11 a · ~ibU iµv~stni@t qf :~ le~t 
$15,009,000; the totai tftX credit w,;J.OWlt pet neW:· :aJid, 
retain,e,ct full,-tw:,.e jol> smd} tlie q:f: ·· · · · 

P~~t 1!\f=~ s~f~~~!J~:: :tJ:i 
pursuant to (a) ~ollSh (g) llb.!.lie; Qt · · · 

: . '' '. --.·: .•' ':'· .. ·-

· ii.· ~e· t()ta(· 9apita1.: irit~tnwnt \>i tlie P'.Qi~ 
· divide4 by tlie . t0,tal · nw:nl'>er :9f fµlHim.e. j0,J.;s at ibat . P7t;~ ~vi4~ by 10 ·y~ b~L~ot ~tef 

$ , ... ,00 . ~b ye,ar ofili,,e gr~Uenp, 
4. For a proj~ that Q"ea,tes rir r~ains iSO or 01pre full,, 

titp.e jobs m.id .ll,la,.keii a capital .in'v'est,nent of at le~st 
$20,Q00,0OP, . th~ . wtal ~. ~t '.:-.o~t per . new ,and 
retained full,,tiniejqb shall b~ great~ Qf: . . . .· . . . - ... · ... ·. '-~. ,, : . 

. i,; · . · ~e toud tax cr~t ~oimt ~or a q™'1ifyu;lg 
prnJect a. Qar(j.ep St~te (3ro}Ytb; -Zt)~e · ·IUJ·• c~e:ula1ed ,_ 
pursuan,tto (a) t.hl!9qgh (g) abov~; or · · 

.. · ii. ne total capibll mves~ent of the proje<;t 
cljvided · by the; total nUJll!h# ijf MJ~tj)pe job$ at that 

;~;,o~v=Y~ Jtth!~t:~r:; :~~er than 
$. For a project tbat cr~s Q1"'~s i?O ~«>re full. 

time jobs an.d ~es a capital mves~~t of at least 
$30,0Q0,0001 the tQtal .. (ax. credit m'RQ~t' p~ new ~4 
~ed ftdl-.~e job shall 'be the !Nftt¢r Qf; · 

·i. ·· · The . total· tax cred.it amo\Urt f0,r a · qµaijfyi:ng 
P\'OJ~t i:n a Garden State Gn,wtb Zotle as calculiJ~d 

. pursuant tQ (a) thJiough (g)ab.ove; or · 
ii.. Tiw tot~ ~pitm i:nve~en,t of the proj~ · · 

diyi(led by the fow,t: af {qli~1:ime j9bs as defme4 
f9r this pro~ at 9t~~j~ divjdc,d~y- 10 y~. · 

~4 by ~201~ d.014, \:'~e Jimµary 2(), 201:i. 
See: 4(j N;J.lt J5?,3(a), 47.N.J.~ 2770,). 

R~t~the section. . . . . 

19;3J -.18.9 Taut ere<lit am,011nt; applj~atiqP: a11d 
· a)Jocatiqip, qf~ll~ ta~ .. · · · 

(a) For • h t · · · ·· · ........ • . · ·1 · 'od ...:1 .. .,:.. th .. . . , e,ru; . .Ip(; accQm,,~ or pnVJ_ ege pen . ~,µg · ,e 
e1i$t.,Ui~ pe,riQ(:1, a ~Jµliness. 11\l!Y IJRI'tY tbe Qlliount. 9f · -
credit al ' th · taI . · :..,n · · · · • , ... ,, s ·~ . . . t<> . , e tq .. pr~t Blll.oqnt 4ivided t,y the 

· 4~tiQD pt the el~~PUi~ perioo m ye~ (~QDS 9f a ®At 
· l:9WJded 4o~) sµ~ject l9 the J>f<>vlsions 9f'tbe AQt and tllis 

sµbqh~ter. · · •··· 

· (b) The bu11i,aess niay aPJ>ly the. erecfit· ag~st ·the t• 
liability 9t.lwrwi11e due imrsg~t·w ~~Qri. s gf P.L, 1945, c. 
162 (N.J$A. 54:lQA,:~),J,~~t tQ ,S,~~s 2 a,n.4 3 of f,L, . 
194?, 9•. IJ2 (N,J,SA. 54:lSA.~7 a1,1d 54:I8A-3); pw:s1WJ.t w 
section 1 Qf P,i; 19~0~ Cf· 2U (NJ'.~,/\- 17i:32r-15), ·91: pm--
S\lant to N.J,S.A. 178:23~5. Thci credit awarded ro· the bu:si~ =~Q~8=i:rm~e::=:n:t:t~t~=~Ti~ . 
l,e awlie,d <m the. basis .gf the aj,locatiqq(s)sµorilltt~d pu,s~t 
to the app.liclltfQD, provi4e4, b9wever~ that _,y af.llii~:~t 
~ceives • i:Ul all9¢ati® .· mgst ·• l\a,:ve i;:ontri,l>µtc=d either capiW 
inves~ts tQ th~ · b~iJle$$ ~lity gr ~plQy~s af tile 
business flu;ility dl.Jrlris the, t~ p~iJcl r .. ·which···the u.w 
creqits issµaj, · · · · · · 

· ( c) The, credit an:tQµQt that may be t;aJc¢n. fQr a ~94 ~f 
the bu!iiness tl\a1 ~~e®s · t,he fiMl liai,m«es (;)f the buSUJ.@SS . 
for the tax · eriod · ·• .· ' be · •.;....:1 t1 . " ·~. · · ·b··. ·-,i.. · . . .. •···• ... p ......... ~Y . i;;m,,.~ ~Y 1,0f use r .... e 
business iµ the nexf 20 su<:cessive t~ periods, an.4 shall • th". nA;....,' . . . 
~U'e .... ~<U.1,/;<~, 

(d) A business ·~t js p~~ltip shall n,Qt be allowed a 
qredit l\D,-®r tiµs l'ri?$1'~ <fuwtly, .t,v.tthe a,wo\Jllt of ~t Qf 
aJt. OWi~ 9f ·a ~l,lsipe~s sl}~l b~ ~ed by allt>cating t9. 
ea~IJ. O.Wl.ler of te p,artn.ersJ»p ~t piPportiQll 9f the ~«lit o,f 
the bu.snwss ta.Us to te own~ ofille p~en.hip's . 
~. wh~~ or 11:ot dist.ributet Qf the t9taJ. distn"buti,v.e · meor · oftb;. · · .. ·. · t1· ·.' . .. •· meq . . .. gBlll . _ e -or its tfP( pen<>4 ep,~g 
witllµl Qf· with,. t,he o~.er:•s t~ ptm94, or~~ propQr,tjo;n tli~· 
is ~ocate,~ by ~'11$f~ep,t,. i.f any~ ~9ug t,l\e oWJers .of th~ 
pai;tp~p tltat has l>eep, pro,vided tp •tile of the · · 
Qivisi°-U; 9f T~!lti~!l in• the '.Qi;,patit.m~ qf tile T~ by 
suw tim., 1,1114 ~~p~ed tj;y' aMjtiQJlQJ illformation, 
thee Dil.'ector maY requ~; · · 
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. - . . 

~dedb.y }t201~ d,()\4, ~v~J~.ary ZQ, 2015. 
~:· ~N,1.R.1~9,(a),47~,1.1.\.277@,. · Rewrotetliese@9~·· · · ·· ·. 

UJ:31~•&tO · l}J~JJtiv,e, Q~entent · .· . . . ·- . . ., . . .· ,· 

(a) All appJ.Vy"'1 ai>l?lic;;ants ~I e~ecµ~ approvflt l~tt~ 
i,n.4 m~tive wj.t tbe J\,yth,.c:,tj~ tQ esta;b~~ the 
terms mid: the e«mcliti<ms o{ the .~tqf cre4i,ts. 'l1w 
appiov31l~ will be sµbj®t Jo COJ14itio1111 su\,f!~u~t th~· 
Q;t#t· b~ Qtet in or~ t9 ·~ tbe awarcfof t~ cr«Uts. Such 
~di1;io;ns sJ:wI b,lqlude,· bµ,t not b¢ lli;nited to, the ex~tion 
gf 11tJ. µ,.~~tive ~u.iem, · 

(t,) Th~ in,~tive ~e!'.t ~l iµcl:ude, 1,ut not b@ 
\jn:,,i~d to, .tbe fullc,~gJc;ms «>l' q,<>nc,titigns rui deteriniµ~ by 
di~ 9hie.fJ:!l(~tive O$c,el' of the AµtbQrity:. .. · · · 

· t, ~l~~sqription of the ~Qsaj project, which 
· wW ~sq).~. bl job creaiiq:u. Qr_ t:t#Uti011,. ""1d the n1JW:ber <>f new ·•or -~ed f\tll .. ~e jobs. that· ·we· api,rnve4 for· tax 
~ts; ··· ·•· · · . 

2 Th· J' 'bili'iu • ~A f th t · ·. di · •• eJ ,,1:.,.,. th . · . e e •$1 : ., Pffl""' o e ere ts, 111 u~ ... e 
first y~ whic;b th~~ oredits may he claµn~; -

3; A req~~t tlult tlte. QJ>Plica.nt n:mm~ the project 
• a l(WllUOl.l in. J~ f9r the 1;;<»n.iwtweut periQd, 
~tll. aj;l~t tlle. ~y,tn 1>:um,b~ of full,;tilne em,pl9ye.es 
-~. tlXI~ tf.le PfQ~ which sbwl in,clude CQJlS~dera-
.. tjq11.·9;f~µs ,\V8-!4Cs) and.1'-~ pQsitive· ~µQUrlc .bei).etit 
~t P~¥!ffit to NJ:.f\.C, l9:31~18.3(a)3.ii a,t,1.d the .~omit 
of~ ~ts. ~ously ~v¢(1 by the.. aj,plican,t d,m,wg 

· th¢ eligibility perio4 apd iJ -provisiQn to perllUt th~ 
Au.th<>rity to ~pture all QJ; 'IU't · of t\JlY ·t~ i ~ts 
a~, at i,~ diseretion;ifUie bµsµiess·~es JlQ~ ~~ain iA -
QQJQPWIQ.~ with· the ~t;nts tt1 this. p~~~h.• for the 

' d ' Such ·. ··1c1e· ·. ~WJ~ . ~tiQll, . ·r~1Jpt!Jl'e may in<,1 u . :int.st 
OJ tlle ,r~ a,mQ'!,mt a,t $.e ;lllte to· the s~tutory . 
rate· fqr · gqrptjr~ ll1,1Siness or uisw11JJ.~ ~h.m:is tajc · 
dei:ici~tj.~, p\qs apy . stawtory ~ties ai,.d . ~l c.ost,s . 
• -A In, a. A a. . . . ,I fi;. Di . . f . . . . . · n,,cg?J;~ . .,,,;, ~e . \l'!.uQnty .ap,;,,· ~e .·. N1.s1on o. l"~µon m. -
~effl91l witl the pl!B\lit of tJie 1'®8J)ture, µicl~,. but 

, »Qt l~i,~ tQ; @~el :f~. {,l()urt costs, 11JJ.cl other <;Qi;ts <,>f ~lle®.oo;. . . . . 
. . 

4. · P~~ei i:u.foroultioll that will Qt:>.le tbe A'1th9rity · -
tQ .i,J;liS~~ tbe pr(>gt;WD-; . 

_ ~- A. ~mre,n>-~t tb, cerµfi~tio~s ,;Ql11,~ to fu,e 
· aipo~t of eQgi'bl~ capiqit investm~t apd llUD),ber of . . '. . . . . . . . ' . _,; . '." .. . 

. . . . . . . . 

_ •ploy~s wj.tb su~g evj~~ sati~oey tQ the 
. . A-qthQiity ~· ~e su,.bmitted ·b), the b':18me!iS in a®Or(ia,µce W:ith N,J,A.C; 19:3.h18.7(t); . 

. ··•··· . 6~ ·. Ar,i ~~ei,t b,y th~ ·-u~t tll..i the fow~y~ 
stl;ltµt~r of Iin:rlWioµs fqr the cplleQti9n and ~tmt of. 
~ti911 b'1siness ,~ un!i ~grapce prenuµtl'lS 4t}( will · 
~e ext~4ed to dJ.e peri,Q<.I of 0,.e e~ittnent ~ation; . 

7 • , .• , .·.· ..•. , ... • . • .· . • • .. 
. .-· , C~eau,oqs • · lw: th~ . busn.i~. mc,1114itig the 
·folio~: the S.taw'11 fimmcial 'su,pp9}1 will yield.ii 1;1c;t 
.P9siti,ve. ~Q11,1ic b~efit tQ. tlj,e ~~w; · · 
. : 3 . . QU · -~jning the t;Xistence Qf the. . 

· bi,Jsin,~s lWd n<>t ,;~19(;3,ting th,~. project;· 
. · ... '. ... ····_ .•···. for the ·· her ·r 9 .. A,mlual .~ reqwreµi~~ .·. . .• nUJ.1) ., 9 

tulHUt1e eqiploy~s f~r wbi~l,) ~e t87{ cn,dits are tQ be m,•r . . . ·.· . . .. . . ·. 
Ht llepfesenµitions $at' tbe bu~ess is i'1 go94 stat).d .. 

W$" the ·project CQm,plies .. witJ:i · aU .. · aWlic11hle law, · a,nd 
~petjfi~,. tb~t th,e PWJec;it d9e$ 1;1~t viol~ 11tJ.Y en., 
~tal law; ' . . • . . . 

ll; A~dit ofthe!payrqll ~qr•,~ ~ed. riecess"1Y by 
the Auth,ority; . . . 

12 T .. demnifi~atl , cl • •.. . . . . .. • · · . t ' . • ..,.,. . . . . .. _ ~Qn msm~ r~iweJPen s, 
13 L' ·ta~ ' th ,t· ftax ...... -i:tg, • .mi,, ..... Q.tJ.1:191,1 ep o · : .,,.,_ , 

. 14, A proyislOJl which perm{ts th~ AµthQrity to ~end 
.. : the ~~ent; • 

· · 1s. befau.It a,nd J't}111ed;.es; ~d 
····. -· : . ·: ._., ·, 

·. 16. Reportj»gr~tmts.· 
. (e) The il)~tive -en~ ~er pn>v•de t]µJt the 

• . !\uthQrity is. 1,1qt .· llabte w; .<hln:111ge11 f,or. th.e. iS$\JMce or 11$,e · of 
.th··.· · ~-i=ts· d 4-l.~~ .1. .· ' .• . . . ·. that 1 . 1"'tio . ~. ""WW t~ p~ ~p,n~ . ·. ·. .. ·L~ 
will n<>t pe- ~cte,4 th.at,wO\Jld.. fu,~er chaQ.ge,s t9 P. . 
201l,q.l49/ .· 
Amend!l41,y R,.:;01s iotiJ, ~e 1i,,n\1Al')!' ~o. ?()ts. 
See: 46 N,1,R. 159~.(a); 47 ~.J,R. 277(b). 
. _ Section,~· "Pn>ject~~t'\ ·t® sectiQIL 

1- .. '-

19:Jl .. l&Jl Repo~~~ lrfflllireQteptiapd an.llual repo..-S · 
(~) Afwr. notjfipatioA p~sllffl)Ho N,J,A.C, 19:3h18.7(g), 

the lmsi.n.ess ·sJWl. furnislJ)o the A'1tbority an anAual N,P<>l't 
certifieq 1,?y a ~ed Pl1l>lki ac<:9Ullt.,l i:Q fQl'Plat -~ ~y 
be d~~d. by the Authwity; . sb,all CWW!l th,e 11 • :--I"...;.;_ . • ... . , · . 

· ¾,O . QWlll& J.l,,IWU~3ti~~;, · 

1. l'he ruµp,bef of fuU_.;tiu,.e el,llployees and pew or 
· ........ : .. e;,1 ··full • .;..;. : . . · ·~o - 1 ed at the .. n1:4:ed • .. ~. ""' . . . . 11u,..,,e pos1,.. ns .. ~PiOf .- . .. . . . <IIUl,ll,I-• . 
busin,e~s facility~ tb~ ~um~er. 9f &n-tmie ~ployees in i~ 

· Stat~4Ci} w9,;Jqo,rce; tQtal l~e paYments~ and mf~tiQll 
, o~ 1Y .. ~ti.ci~?.~ ~ha~$,;, in the i~uty of ttt¢ 

enti . es 09,µprJ!!IJlg th~ Jn1sm.ess el~ to elajnJ aU qr a 
pO.l'tio.rf of the cri,dit; 'U,n,a ~ed J!eP911. Js d,~ l2Q da,ys . . . · ... r·, ... - ... -., . . . -

0 

0 



0 

0 

0 

~er the end Qf th,¢ b1,1siness's .tax privilege period; and 
fail~ to sµbtnit t)Je cerofi~ rtm()li within lZO da,yi;, 
absent exten.µatipg Cll'CUI)1S@l}<:e$ and the written appr<>val 

. . of the Auth9rit>.7, will resw,t ii;,. fQJf~ture of t\),e credit 
· for t}lat Privilege peyiod. 'I'o tb.e e~eut a · b1,111jness : has 

received an awafd for both new ~d r~iµµed full.-t{tn;e.jqbs, 
the 1>usine1111 !!ball meet tile. ~plc>yw.ent . ~~~t!J 
related to the ~d fWl.-tinw 'jobs befQre :receiving 
benefits for new full--time jobs; and · · · ·· 

' ' ' 

2. · · A certiflca#o9, inclicating whether or not the busme11s 
is a~ of'atty qe>ntntion, C:W!mt, Qt.iwt, whic!). wqM!d caµse 
the busmess p,9t to be m ct»;npli~ce with.:11le app~val, the 
Act, tlie inqqllµve ~,t, or ~s su~baptei;. · · · · · · · ··•· •· 
(b) · The tax . credit certificate lll,ay . provwe for fJdditi9nw. 

reporting req~ents. ·. · · ·· · · 

• ( c) ~· ~du~ , it!! arinruii• rwi~; . tJie . Authority may 
. requu-e a busi,oess to s1,11'?1nit ~y iuformation ~emu.net\ by 
the Authority to ]>en~~ QAd relevant ro,:its· review. . 

(d) Nll).~ly, 'upon satisfa(;tory ~view of mt mforoiatjon 
sµbntltted. theA1Jthority will,issue i,; letter of cqillpliapce. No 

' tax cr«lit certillcate wi\l 1,e· valid wi9,lo1,1t ili;e letter of com,, 
· pliance issuecj {or the releyall' ·~·.privilege p~Qi;l. T,he letter 
c;,f coipplia,n,(;¢ will inr;ttcat~ wh.Wter th~ '\~in~s or tbe nix 
credit holder may take all OJ,'. a'portion ot th,e CJ:edits mlo~ble 
to the tax, privilege period. ·· . . 

( e) FQf a prQject located ,within· •a·· Gar4~ s~ Growth 
·zone,•if, it) ~ytaipeiiod, t4en-qm1,j}J;.oft\1U1time.~ployees 
ern,pl<>yed by . the f>usipe,ss <~(the qµaJUied bl,lsinesf facijity 
locate<l witbiu; a. q9.alified 4ic¢ntiv¢ ip;~~s: a,l79ye ,the 
number. of fjJll,;~e ew-p~oy~i{~¢¢ifl~4j1 •e jp~e##v~ 
ttgreem.en.~th~ t4.~ "usin,ess•~hallbe eJ1Ptl~to an a,4djtjo1;1,aj }:~~~~~r::::::::~~~t::::,h · 
additionaj, full~fuue ¢ployti~ add¢ @flV@ the of 
ftill .. tirne. employ~ !!Pe¢ifi~ it) th~ ln~tjve J~en.t; 
J,11;1tjl the firsJ tax·· period for whi~h do,e\llliw.t\:timi deli:tonstn;tt .. 
mg a ~ction of tile nilm~er: Qf t\Jll.;:tilJle em-Pl<»yees 
employed~. the busin~li a.1:tbe q~i:fie4 hµsines$,facility, at 
which time the mx ~t am-oJmt .wi,U'.·~~ adjgst~ t,1ecqrdittgly 
· purs1,Up1f tQ this sµbsecuon;-provide4 that t!;l adj'1s~en.t µmy 
not affect other (jbligaµOD$ uti,(J¢1' m~en.tive agr¢e,m,en.t tp 

the mcetltive ~eJ;tt, whic!i follQwipg feVIew 1?Y EPA 
· s~ the . BQlJfd, · will.~¢ -wb,etb,~ · to · approve the r~uest' ' ' ' ,, ' '' ,, 
/\mendedbyR.7015 d.014; e~ve11!1111111Y 20. 201$. · 
See: 46 N.flt. 1$93.(JJ); 47N~ilt, 277((,): .... , . . ·. .• 

Rewrote ~e $~QP. · · · 

19:31•18.U Tax credit cenmcate 
(a) The tax credit certificate shall sli't fortll the foUowfu,g terms: ·· ·· 

• i. The s~g <13.te of t}1e tax period a,:1d the cwn~. 
mitw,ent duranon; ' ' ' 

z. The amount of the t!lX qredit!!; 
3. A requh'ell:lent that apy µ,se c;,f the tax ~Ctlte be 

accompaniaj by a•~~ of ~pliance; · 
4. J:n tbe eveu~ tbat the l;\«>~ has apProVed an 

~tiop. fqr apQ!li,iess iisjt\g <m~· or uiore ~iatei; in order; tq 
satisfy the eDJ.P,19Yl!l@t iiu.<l or capital b:tveswent .requirp. 
ments· Qf the prqgnµn, · a sch~1,1le s~ f<>tth the t;ligjble 
~i-e!! a,n<J .· a t~y:f~eri,t. by the· bgsiJJ,ess «> · nqtjfy the· 
AuUtority at te~t sev~ ~s pp,or tQ qf filine r.ei~ 
to ~ll ta?{ ~o®tw:g ·ot privilege, periQfJ the ptopoSQd 
allC;leati~ Qf ~e4i~ 1)y ~,bµsine11s; 

5. ijv~is that wpµld~~'il" redµcti«m, a,nd fc;,neiture of 
tJ.tX Qt.edit ~9unts; ~d . 

(l. llepQrting r~~¢nt,s IUld. the r~uireQlcmt for 
aflllV:W t~ c.l~,lll'ahce Q~¢ate '.issued by the. ))ivisi<m ~f 
T~a,tiOJ:l P™:S~t tc,)J_:,,,x.,; 2007~ Q •. 20(). .· 

'l,:31-1$.\3 . .. A,pl,h;,ati~n f~r tll~ etea,it tta11,rer· · ~titJfl~a" · · · · 
(a) Twc cr¢.i,s, up<m·~eipt th~f by a 1'u11m~ss. from t,lt~ 

Pit'ectqr a,n4 ·tJl~. J\utbwity, may be t,'l;lnsf~ by s~e Q1' 
assignment, m full or 41, pa,rt; pwisuimt t9 tbi11 seQtion; to ~Y 
9th~ p~Qll.(S.} · tlyt;t uwy mive. a tax lW?il.ity p~t tp .. 
se_Qtion 5 of J>;i, .• 1945; c; Ui2· (N.J.$,1\, 54:l9A .. 5), PJ11Suaut 
to s~ti~s 2 !l:ll~:3 o;f P,L. 1945, <;. 137 (N.f.S.k 54:181\~i 
an4 S4,;J8A~$), pµrsuapt ~o 1:1eptigp 1 qf P.L. 1950; c. 231 
(N.J.S,A. 17:n+rs), (.ll' Pw.W,IIP,t tq N.J,$.J\. 1 ?D:2~,.s. A 
busme1111 :may · !lflPlY tq. the ~<?.I" Qf tile '.Qivisiog of 
T~ti~ .. 4t. tb.e. ~~~t..of the Tr~· apd, tb:e (llij~f . 
E,xecutN~ • Qf}i~· Qf the AptJiority f9r an ~tilll ~e<,lit 
tMnsfer oue 'or mon, ·~ 'P~~. in lieµ :of the 
J,1gsinesii. ~eing :aitowe4 apf Effl)OUllt of the <:J"edit ag~t tb.e 
tllX liabilfty Qf, t\le builin~!!$/ $µeh 'a;ppll~<m shaAJ®Dtify . 
the spt,q~<,: tax .. ~ts. to· b~· tl'apiif~ .. (~Qt,Ul~~' .~ ··. 
peri9<ls), the co~~i~atiQll reQjve4 the,refqr~ J!P-d t~•i~tlty 
of.the tr~sf~. The t()~· ~~Wlt t,~ferred f<>r 1;1p,y sin$l¢ 
nix p~Qd. ~l pe a;t. l~t $100,000 b.l t~ cre4its., pJ;gvi~4 
that , 11:fi • i . of emainder. tha ' J 1-1.a .. -i.· 91),etnln,!'r 90U,S ... apy r. , ... , .. , . J1s. ess 
StOO;OOQ,. may ~e .. in•· e~h .·~ pe,riqd for l~ss th@ 
$100,Q~O. Qti~ approv~ by'tlie,9bi~fJE~~tive Ofn~ 9f 
the Auth9ri,t)I :anfJ th~ ~r of the. QivisiOA of T~a;tiQn, 3 · 
~· ~«#it tr~fe, ceitilipate. sh,Qlf isS1Jcxl to th~ b:µsm.~s, 
Jiaroi.tig ·th~ ~feree. The ~ti~te 'is$\l~ to tbe, l:>,usine.s$ 
S,balJ ip~* 11 ~emept waivb.lg the bgsiness's JW)t to ~aj-~ 
tll~t an1,91Wt Qf the Qredit ~ahlst. tb.e ~es tb,at the bgsin~srf 
~· elected to. seU or· assigq. Aµy !iWouut of· a; t~ etedit 
mut!!fer >~~te U!!@d by·~ PlWChase.r or assignee ~ait,ist a 
tax liability sbaQ be subjc;,Qt to the same l~itatjons an'11 



Q®-4.iti<m!I ~t apply t~ tJie U11e <>fJhe credits ·by .tll.e bu11iµes/l .· &n~by R,.20u·4014, 1~ ~, io1s. · · . .. · ··· . · :6 · d all · · eel th credits· · · &~: 4(; N:l,l\. 159~.(11); 4711•U;lt i77(b), .· < . . . .. · du¢ <>tjgimilly applie4 Qr im . QW . . e .. , .. , Rewiv~t11e:~ptt9n, · · · · 

(1,) The imtjal 11ale or as11igJUneut <>f any att1<>unt qf a tax 19:lNl~.1$ Redycti~~ Ill.Id forfei~~ftaJ ·. 
~t l!ll~ thi~ 11~9,;l ~- n:<>t b,e ex9h~~ {or 
~ai~aticm ~~ved ~Y the l;lwiiness qf le$11 ·tti,an.7s p~c~t 

.. o.f the ~$f~ ~t ainowit. In qrder tQ ·~dence th•s .. 
requinmlent, tbe 'mi!Mess . s11aU. sµJ:,IJ.lit . to· th~ A,µthocity an ·· 
~ecut~.f~,nn ·of standard. sellmg a~ent wbic,;h s~es that 
tbe·~~l~atiQn ~eived.by. th~ bU11iness is uoUess 75 
~t of the wan!lf~ ~t an,i<>wi~ •. 

. . . .. . . ' 

· (Q) In• t)e !iW~t th.at the b~iness ·is. a part:pe,:wp . ~d 
cbQO~ tp allo9l;lte the in~e :(roll) the sale.· of the 

.. - ~ts Qt)).er in ptQJ)~OD .(Q the pal'tl;l,ers' <Jis,-, 
· . tribu.tiv~. ·~ .(>f. inCQIPe. <>r gAi,n, qf tb,e partnersll!Pi the· ;~:t:::.:~~:\=i= tp~f:ect 

of the Pi.vision of T!Pi;lti~ lJl thl\l · ~ent of TreasQrY 
pµ,rsAAD.t to N),A,.G. \9;31•13.S(a)l'xiv. . 
., : ·.·- ,.,.,. . ' . . 

19:31~ts.t• c,p on t«>•~· ~.~($ . 

The 90tllbin~ value of ajl. ~4its IJl)Pt~ved by ·.tile·· 
Au,th~rity P.WSWiAt ¾> P.L. 2007, .c. 34(j ~d P,L. 2Ql0, c. 57 
™,J.S,A. 34:U3~~07 et $~.) Rri91' to Dece.tn.~31, 2013, 
$J:l3ll not~~ $1,7SQ,OQQ,()QQ, ~cept as ~Yl,,e ~qreasqd · 
W: the Aµt,b.odty as. ~et forth W parll$f~h ( S) ,cjf subs~tjon 11-.\ 
. «>fl;l.L.2QQ9, f?. 90 (N,J;S.,A, 34:lJ}.-2,09;3). . •. · . . . . 

·· (a) U-, b1 a,tiy t~ peri~ wring the eµg!bility Peii',ld, ~e 
bu!liness lll®qes the 10~ mu~ber of fulMuµ~ ~pl~y~ 1,1\ 
its stat~wi~ WQt,luorce. t,y ro,qr¢ tbao. ;o perce,g.t flVui t1te , nmn~ Qf full,.~e ~ph>yees in i~ Sta4'Wi,de \,\l'Qd(t'OJ.'ce in . the last .~· perl,q(J J)Xi~ to the. ~t ~Qllllt ~val, t.b~ 

·. the b~ipess ~all f0ti(ej(it$credit li!P}.O.µrit for tbat t~»¢riod. 
llrid eQclqubseq~f'~ p~o~ untii first we, pe,;iQf1·.~·· 

.. whieh d.ocmneiital:ion ~~n~~ting the ret!tonw()ll qf the. 
bll11ine11s's StateWide workfotc,f to . tile ~111).old l~eJs 
N~·\>.y ~s.pm-~ ~--~ te,vi~I ~d ai;,prove4 
by the Aqtl\ority,' fofwhieb ta]{ perio4 Pd *h s~~UeQt 

. ·. •,.,1th· full ·' · t ·f+i. ·,.......1It·sballb allowed. pen..,.,.. .. e ... atJ19~ o ~e . ,, .. e ... . ... 
. - .. - .· ·. 
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19:~~.:. 1,.1(), EtJect of sale or Ieese of quaJifietl f3cilides 
(a) Ifthe (IIJ,aDfi~bu:siness ~ity is sQld lly the <,'1\'Q.~ in 

whole ()r in p4l't 4Ul'iJ;>.g the ~l!gil;>ility perio4, th~ -pew qwner 
shall nof~q~ the ¢api~;ip.ve~tmt of the selJ!;l' ~- the 
seller shaJI forfeit all creditsfor the t~ period in which the 
sale occ~ · aµd all subs~µ~t periodf!, provided,· hpw-
ever, th1,\t any credits of the business shaj.l remain unaffected. 

(b) _ If a ~t su:bleases its ~cy in wh9le Qr in part 
tiuring th~ eligibili~ pea<1d, tlu~ pew t~t shall not acqqir,e 
t~e creditof tile s1,1bl~soj. au~ thci: suble~sQf tenant sh~ 
forfeit all JOJ: the tax peri~4 of its st1~l~i; and 4l1 
subsequet).t tax pe,riocm. . . . 
Amended by :R.iQl~ <1.014, .e~ve_ J~ 20, iois. 
See: 46N.Jlt ,~9~(a); 47 'NJ,R,. ~J7(b); -· . . . . . 
. In (a) .. and (b),:!:le,leted ''1~~ p,eced.fug •:~1\fPbiliti'; and in .(a), 
in&me.d by the Q~, .804 subatitµted '!the busmess" for ''tenants". · · . . . . . . -·. . . . . . . - - . . ·~· ... ' ... • .. . .· ,· ., .· ",. . 

l9:31-18.17 ~atve.·1et;o11 a~4 prey;1ili9g wage 
. Th . Auth ·ty·'. ·. ft~-ft~< · ·. . · _.· .·. ·, . ..· 

. e . on . s ~w:µ-µi.t~ve. act;.Qn n:qm~ents_, J:>.L. 
1979, c. 2Q3 (NJ.$.A.. 34:J:8-5,4) atld ~~ing W1!8¢ re-
q~ents, P~. 2007, c.24:S(N.J;S.A. 34:lj~5.\)°wiU apply t!:'an~Tµy~ gra11t J»V}~s ~dert~en ip ~PQeQQO~ 

.. .. . . . . . . .. .. ~stStance .-~c~ved µn~er the Grow NIM Jey~ 
. Assjstm,.ce Pro~ .. . .. . .·• • . . . . . 

New Rull', R.2.Ql' 4,Q14, etfe<;tive.J~ 2(), 20J~, 
S,ee; 4§ N,J;R, t,9;l(a), 47 N.J.~ 2.77(b). , •·., . . .. . 

Fonner N~J.A;C. · 19:31.4.17,. Sev~ility, ~@d,ified w N.J.A.C. 19:31-1~.u,; · · · . -·. -· · · .. · < · -· ··· · · · ·· · ·· · · · 
19:3J .. 18,J8 · Appe31$ 

(a) The ~•11_.on oµ appJicatjQ1)~ b~ ef.f~ve 
.10 bui!iness aj;lei,, the Qovern()l'' s reptipt of the. ininutes, 
provided, ndtlier ~·early appt<>val Mr veio b~ issqed. 

(b) An appliC'AJJt may 11ppeaL the ijqw-4' s actio.n by 
submi~; .. in wtitjpg ~o tbe A1,1thority, wiUuti 2.0 . ~euc;Jar 
days from the ®te of the Jlqa,ro' s ~PP, @. ~pla,na,tiPJ.t i.s to 
. bow the a}lpliq@t has ii:tet tJie.progralil ctjteria. Sqclt appeals 
· ·m-e not cwitest~ C3.Se!! su\;ject ttFthe · r(X}\liren.lents Qf the 
AdllJ.inistrativeP:ro~!Jt~Aci.N.1;$;:A. ·$i:14:S~l-·Qt 11eq., and 
th.e Unifon,n Adminiskative Pn>q~ Rules, N.J.A.C. 1: 1. 

· (c) A~als: th~t timel;·su~i~¢ shall be ha.ndled, by 
the Aqtllonty ils..fQllows: ·. •· -· · · .. ·• ~-. .• · · • · · . 

· 1. The Ohi~f Ex.ecµti:v; (),al~ 11b!lll 4e,sipte an ein .. 
ployee qf the Aµtlwtjty to· se.rve as a b~g !;)j;ij.cer for the 

:~ =d~:.i=~~T!~.;~~:r:~: 
· l'eVlew of the wntten recap! ~d -ipay teqqire a». ip,,person 
he~, lhe bea.o.qg ofij.cet; l;t~ 99le' -di~ti<>tl.tQ determbte · 
if an in~p.euon h~i ·is_t1,~QeSSW)'.tO·t~ ~- inf<m:ned 
decision on the. app~al. Th~ Au.6lority triay cousider uew 
evidence or in,f9T.1Jiati<>u. ·-tt,at wo:uld den,.QUStrate that · the 
~li¢antm~ all 9f the appUcation criteria. · 

z. Following c;ompletion of the rcx:ord revie,w and/or ip.-
peison hearing, as apPlicable, tbe hearu;ig qfficer -s4aU·. issve 1:1 
wri.twn rep9t1 tQ the l3Qard cqnTiliniug his -Qr bet fin~(s) 
and ~en4'tj<p1(s) 9Jl the m~ts of -~~- Tile 
heariµg ofiicer's·r~ s4all be a4vi~ ip. natute. The Cl»ef 
Executive Oflicer, or eqµivalent officer, oftb¢ A,uthQrity 1;lllly 
also incll,lde a, · tecomw.@di,l,tiott tQ the wri.ije,i repc,,rt of the 
hearing qffie~. The IJll)?licallt shall reqeive a, c~ of tb,.e 
written report o.f the h~g officer, which sha,11 include the 
~<;1.ommeadati<»1 of the Qh,ief Executive Offi~. if ~y, ap.d 
shall ha,.ve. the ._ qpportwtity t9 file writttm · · ~QPWients @<I. 
"""' ... -~P.1'i+-1·on· · s ~o .. 1.e -be ' ffi ' · · rt. ·~1.: .. _. ·ti· ·b • · · -..--...,~.,-· ,_~_. "'t.- ... --~ o .. cer s fel>O. WlmtU . ve .:~ui~s 
· ®ys frOJil re~ipt of sµpb repQ,tt. · . · • 

3. l'he B.o~d ~a:ll 99ns~der the Jiearb.lg officer's report, 
the r-e~ffl®timi o.f the Cm~ 13:x~\rtiye Oftlcer, QJ' 

~y!ll~t otliQer, if !W:Y, IPJ.d !mY written CQ1lu.n~ts and 
~c~tions ti¢,ely· ~p~ite4- by the appli~t. a~ mi ~t 
review, the Bol!fd !W,a,Il 1ssg.e a, fbud de~ion on the appeal. 

4. Fimµ ~jsic:m11 nmfJ.ered l,y tlle t~d shilll be a.pp~ 
able to the Su.p~9f Co-qrt, App.elbite Divisie;m, b) @em-dat1.ee 
with the Rl}l~ Qovernius tb.e Courts of the Sttte of New J~)'- '. ·. ' ' . . .. . . 

New Rule, R,~015 4,014, l'~C,UJ{l;I Jllll\Wl' ~0, 2015. 
Sec:,: 46N,,J.R, 1Sf)3(a), 47N,J'.R, 27,7(1?). · 

19:~1~18,19 Seve,al>iUty 
If any !l~Ott, su1's~oµ, _.·prcgyisjc,µ, cla~t?, or pOl'tion of 

. tlu,s subghapte.- is ~jµdge~ tQ be wcoa~tit\1-tj.owtl or iJlvalid 
by a. cq~. Qf ~nipet~f j\Uisdi~M, the ~g pt)rti9W1-
of this sµl)eltapte!! ~- :qpt~e thereby; · · · , · · 
~~ftet! ti:Qm N.!.A,C. 19z3l-($.,~7 by R.201{4,()14, .Jap,\Ull'Y 2~; 
S!'i,z 46 N.J.R. 1593(a), 47 ~~J:,R. i77(1>), · ' 

SUBCHJ\f'f,ER 19. Af.iCJ:m, INVESTOR TAX CREl)IT 
PR.00:RAM . . 

J9:31 .. 1,.1 APP.U~~~iJj.ty a1,1.d ~9pe 

The ntles W· .this subc;bapt~ are IWQlPW$~c;,d. by •ttte New 
1m.!o/ E,cqnqn,iic; PfWel~eqt · Aut\1.Qrity (Authority) . ~P 
implem,~t th~ New J~sw AP;~l blvestor ':t'l.lX Credit Act, 
P,t,. 20U, c. 14 (t4e Act), The .Act au.tho~$. Q'ajits agaw,st 
COrpP1'4P9Jl bµsw,ess au.4 wo~11 in.come mxes fqr quatifie,4 
itwestm~ts iQ :Ne\\' .fer11w c;merging teclm~logy bW1messes 
to spur jql> c;real;iQJJ, ~4 groajh in New .f~sey•s cgp'fflt an~ 
?ext ~"'mtion oflli~ .. ~ll;.bi$h~wa,ge eui~ins. ~hn:olQgy 
nidustrtes. · · • · 

19:3.1-19.2 J)e(Wti,01,1.s 

The folio~ wo~ a,nd t~s, as ulle4 bi this ~bcbap_, 
s}lall have the following ni~s. unless the ~teXt clearly 
indicat~ otb.erwise. · · 



~•A •··• .. ,, . . .... · .. ·. · , .. cquJ,®g p~ mcmps the cottstituent GQrpon\tiOI\ 1J}e · 
s~t>ld~ ·or wb;.cb OWll the l•gl.'st ~portion of the total · 

. v9,p,pj po,w~ µ1 the sqrviviµg or cqm!Qlidatixt cQ11?9rau<m 
m:ler. U,.e w~er Q1' QQl),!lc,ijc;lap9n, . . . 

.~¼uth9rity" m,~ the New Jersey :E~omic DeveJ9pmt19t 
Aµthority, . . . 

•tBtotep;n1ol~" m~s the Q<mfulu~y exp!;lllding \,9.dy of 
,1;. .... ..1-- · tat· .kn. ,.,1..;r1,., · bo t th ·· ~--...: . •. f b' 1 . 'cal ... """'~~ .. . .... o., •. ~e a. if.1 . , e ... """"''l'-opi,pg Q 10 ogi . . 
SYS!~ »vw ~, ··~ level to the mol~a,r IUld sq1,.. 
li\tomlc · leve•s, as. ·. as novel pro~, s~ices;' te¢b~ 

. .iolQgi~. ~d sub-~oh:,gi~ deve}Qped. as a tl'llult' Qf 
· Ulflights gaju,ed tom r:ese~h ~v~ce11 twll a,c;id tg bQ4y . 

of Am~ent11 lg,;owledge, · 

"Q.oord" m~ the llo$'d of tlte ~ew Jersey E@n-Qmic 
~elopt\l-Ql),t Autb,o,ity. 

•~trol" wit,li r:es~ct ~Q a CQll)Qratimi meaps owner~. 
<tiJ~y· or iu~y. of st<>clc po~~s~ 80 pen::e,:it Qf 1nore..· 
of the t tat · · :bined v f · .... . fall l f .,i:. ock . , . o ... QOOl. , . . ,o mg p,wer 9. • ..• i;l asses o 1\11,e st . 
of the ,,(i.m..-: · • · . titled t · ·, ., · d '' ·4,,, · 1•·• · 'th• . :·,.,._., .• . "!!':'·,f'"'~-90,.~.. .,· ... o v9~e, !Q,1. ..... conl,,lo W:t. ll'SP-~ 
to a. tn;ijif 9:wp~p. directJ.y or ht(:fu'~ly, of 80 .· per~ 
·. t · more of th b · · fi •;;., · · · · · th · · "'' · · ctJJ. QI' .,. , . . ... e .. ene .. <?t~ m e p~(}•P~ QI' 
b)~e Qf the ~t. The owpersbip o,fstock in a corpQrati~Hl,; f l'Gftit..l . ·· 4':ts ~.. . · • . · . . ershi · .:·. . • Q .. a ..... .,~..,.. QI' J>J'Q.g . ui~t w: a ptu'tn . . . p or as~tation 
or of, ~efiqial ltit~t in Q"Ullt sltaU ~e deten;,njpe~ jp 
aQC~Ge witb t,he rgle.11 for ®ll~i;itive owne,,s]tjp of 11to~ 
provid,.~ ht !llibsection (c;) of sectign 267 · of the Ft1derlll 
Ip.~ Rt1venµe Go4e of 1986 (~(> u.s,c. § 267), Qt\ler thaµ 
~lt (~) of subsec1;ion (~) of ~at s~Wl- .. · 

"C . t..n)l-A " . . ' . L.-!-ft f . . ·. QJ:I,;,.·,,._. grollp . i;n~s gne or Jnore c,,u:µim. o C9f• 
ti' ,,· .· ected +i.-nn,b 8to k· -t..! ''th . ·, POil o~ •OOPP , . , !We"~ ., c OWD!ii•l'!ll,l,P wt . a ~on 

· 9Q!J)cmtncm. if stock po~ses11big a~ lea11t so pel!Qent of 
the vttin.s p0.~ of '11 elasses of· stock · of e!Wh l,')f the 

.,; ' .ar1 .t:--+t. . ' dir l 1-, . . . f corpPJ;'ll~on.s own~ ·Wlwl:!:Y or m .... ect y ,:,:, olle or mo~ o . 
.tl}e a»d the COlnlllon p~t own11, directJ,y, stock 
p9ssessing • lepst 80 percent of· tbe vQthig power of all 
classes. ~f stock of at le{IS.t we of the QthQF CQrPorati<m,s •. 

~r'' w~ tile Pi.rector Q'.f the Divisi()ll of T~a,tion 
in the Pepartm.~t of theT~. · 

' . 
· .· ~l~tlCtionie ~<;e t~oloS)';, m.~11 atec):m0.logy' invQ}v~ 

®~l.e~Qgi~, ~e9ndu9tq~; e~Qitic eqwpmcmt, · 
i!P:d msn,,w;i~tan.«m, ~o. freql.lenQY, mi~o~ve, im.d :inilli .. · . '. ,- , .. ,. . . . . . .· .. 

U'l'J.D!!~ AGENCJ'.ES 
.. . .. •"'; . .. ., ·. . 

:iµ#er ele,Qtl:oniefl, a,nd optical a,n~ QPtiC'."e,leetri,Qal de.vi~. or da• ~d <\igital eo~unj~ou.s ap.d' b,tmgiµg ~vices. 
'fli'bi bl.ll: ,; · ... · ... •··, ....... ···•·· .• · E. ~.· .. e· .. 9 ggy.·•. m~ adv1m(led.· C()ffl.pµ,ti.l:lg, ·a(!, 

y~ced ~~s, bfotecbnt?lo~, ·el~c device. wet~ 
_nolQgy, inf~i~ ~eehp,9l9gy;·Ufe sQie,;i9es; m,¢IDcal.~vice 
te<ilinology, µiqbile ~nµtiµnican9Qs .tecluiology, ·or renew-al>\e •O.lQgy. ·. · ·· · · · ·· · · ·· · • · · · 
· 'P~littg a posiµon itt New J~•; fillipg a positi.on •· 

with a full .. titJ.l.e eJpploy~ whq.se primary offi~e 1$ in New 
Jersey ~ft vvho spe11ds at ~ea.st 80 per¢ent of bls Ql' lier Ulll.e Jn · · 
N~ Jers.ey, Qr who spenffl! any qther pt,rlo4 of tii'.Qe g~erally 
~ceq,te.d by. custQni ol' as fµU;time emplQymei:tt in 
New 1ersey, .a11 tt«~e.<J~th~A1ithQlity. · 

''FIJll~tbne emplgyee,.' mewis· ,a p~w Wl;Jo is: 

1 B l edb·· N' J' ,·· . tei.--1 • ,.m.p ())' .,. )' II: :·. tm . ~ey e,Jl.ergtng Pu,µ,Q 9BY 
busines.s op, a p~~t Qr. 4\<lemute .llB!I~ for C91J!!.l4era,, · 
tion f~ fJtle@St35 hp~ a w~k, c,r wb,o tW,ders anyotbc;r 
stan~d 9f setvi.0¢ geneqilly ~d by custpm. or pra<:-: 
ti®, _as ~~jne(f by tb,e J,\µ,tl,J.9rity, ·• fulHbne employ .. . t · d -~~... 1 ·. - ib'ect ~.. .thh 1r1: .... · .. ·· lPe,rJ ,: 'an .. ·vvµvSe, ·SU,;~ ... , .· w WI. 0 lffl 'd,.,. . th N ·.. Ji . . . .... ri~n . . . · · . . . ·. proVJ. w m ,. e : ew :..:..""s In,come Tax. Act, 
N.J.S.,A. 54A;t .. l ¢t ~;; . . . 

2. A partuer Jr t\ ~ew Jers~ eme~g Jecbµglogy 
busi»,eS$ and WW'.~ {Ql' the for at l~st 35lio~ 
a we~k, or "".h() reJJ.~ ~y o.~er s~~d of .servi9e gen .. 
eraUy ®filePted by ~i!tom o/ pµictice, .JS ~e,nmied ey .the 
AuthQtity, as ft.t.µ .. ~e em,plo~ent, an(,l w4os~ w.stribµtive 
sha)!e of ittcome. gail,t, h>s.s, Qt <Jed\J¢iOJ1, or wl,.Qse ·~· 
an,tee.4 payn.iett.!I, Qr ~}( qombffllttiqu ~erwf, is ~~bjeet to 
tllc, payment .Qf e~~tect ~es, ~·• proYl,~ in tbe N'ew 
Jersey ,Ch,-011s l,i,~e 'J'1p1: Act, l'f.J:$.A, 54A;t:1 et seq,; 
· 3.. All empJoyee who is • residettt of an.other state, 

worl<s in New• J~ but w}?.os~ · ineome .QI' dish?,butive 
··· smu-e .· ()f incom~. g~ lpss, ··•i:k d$cti®, or ~tee4 
pa~ents, or, ap.y qomb~()ll d1.~e.of, is J;J.ot S1Jbjeet w the 
New J~ey Q!QSf! WCOJJ.l~ Tax; Act, N.J.S,A. 54A:1 .. 1 et 
3,eq,, l?y virtue 9f a r~iprqcity ~ent between New 
Jersey ~d tb~ in whi'?h tb~ employee re$i®s; qr 

. . 4. An. em.ploy~e wh9 is ~ployed qnqer a · fo,;mal 
wri~ ~ent i wfth an 'jn$ti~tion of higher ed,,uciati«m 
wh~eby tiw itt11titutfon~~ s~ts ·.~.· eJ.D.Ployed by the 
New Jersey em~~ t@ffli\,OlQgf bUSJA~S ·on,·.~ p~an.ent 
~is witJnn ij sittgle ~~iti<>µ and, ~t positi9n requires at 
least 3~ hows a w~k, . gr · ~):' oth~ St.lll)~d. of. serviqe 
g~eral.ly accept~;,t,y C\lstqm.. or as ~erw,ined by 
~e Autbqrity. f'mMiffljf eu.iployeew;n not inc.lu,;1¢ an,y 
p~ wbc:> wq1ks ·~· au· in~t 90ri1;mctQi Qr ·90 a 
. ~nsllltj,,lg b~is · ford).e New Jcm;ey emergµig ~ht)Qlogy 
business; 0.r IU,lY ~01\ wli~ wor~s. as au, intem, as a 
~por~ eµiplQy~, ~r in positiOJ:1. 
''Inf1 ' ti t M I . " ' : . . . .. ftwwe ubl'sb' . oona Oil: ~. . p .O$Y ,.~.~ · 11~. . . · p 1 mg, 

motj~ pi~e apd vi®<> piiodu,¢tfon, televisif,)11 prQduction 

0 
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and. posi ... proaµctiQn services, telecommuni~ons, data 
prqcessing; hosting an4 rel~ s~ic;:es, custOl,'11 c;:ouip9tey 
program,;niug services,• computer · system <Jesigu, (!()lJlpµter 
~litles ~gement .s~ces, othe,r c,:omputer-,related 
. vices, and COQ.lputer traitli,ng. 

''Investor" m~ the individual or entitr that made the 
qualified investment. · 

''Li~se". means aµ agreement ~t statc;s thereit:i that the 
emerging techn<dogy l)usiness i.s grag.ting a license that 
authorizes the investor to contrql asp~ 9fthe development 
of the New Jc:,rs~ em~ tecbnolo.gy business's prote,pt¢4 
pt'Qprietary inteU~ °J>r<>perty/J;,l~e shall nqt inc,:lu<Je an 
· agree,nent, sv.ch ·as·-~· ~cl11sive·· distribµtion ·. •eemen:t or 
sin)il~ business anwigem,.erit ®It iii n~t registered with the 
U.S .. Federal OQverntt,1~t, · · ~h · ~- · the U.S.' :P~tent and 
Tr~ Office, and whic,:b, <,toes not grant tbe investor 
control of the prot~e4 i>,oprietm)'intellectiqd property. 

. -· .· ,. . . ·- . 

''Life scie.nces" m~ · th¢ ;productiQJl ()f m""1i~ eqµip .. 
ment; ophtbahnic,: g900S, l'.llc4i~ or ~tel ip.sn.,unents, 4ias· 
nostic sub,sta.nces~ · QiopharmaceutiQal products, or pbysical or 
biologicalres~c,:h. · · · · · · · 

. . , . 

''Mffl'keting riglltii'' Jlieans., tbe-e,c:c,:lusiv~ rigl).t of an entjty to 
sell a procb,ict oi ~(,iucts ~t .q11aliti~~ ~e Qld~a1Qf of tb.~t 
prod1Jct(s) as 3NewJ~eY einergjp.8i teclpiolqgy business. 

"Medical device tec~olo~;; Ql~llµS a techµology involv-
ing any medical equj'prn,ent <>r PrOcJu9! (other than a phan,na~ 
ceutical pro4µct) that has tb•µticvalue, 4ia~Qatic v~ue, 

·· or both, and is regµlated by , th~ Fc,4eral Ji' o,od an(,I Imlg 
Administrati.oJl.. · · · ·· · 

"Mobile comt11w:nc!W.0J1S t-ology" means a tecbµoJogy 
it,.volving the. ftmction~jy and reliabmtr • of 1;ransmiiision of 
wice and multitne4ia ~tii 11s~ a corowunicatjQll infrastiuc-, 

. ture via a comput~ pi: a mobile 4evi~. tltat sliall include, but 
shall not be· tµinte4. tp, suµµ-tpJ:,.qnes,. el~opic \;Qoks and 
tablets~ mp3 players; · inotor vehi¢le ¢lectrollics, home enter .. 
tabinient systems, aq.cJ oth~ wireles~ applian~es, without l,ulv~ 
ing to he connected to any phy11ical or fixc;41ink. ·· 

. . . . ·. ·.·, .· ·:· '.. . . . 

"New Jersey em~ te<;w:u>logy 1lu:siue11s" or ''Cilll~ 
technology bllSin~s'1 mean11 a CQmPM-Y with fewer tl;taµ i2s 
employ®S, of wbqm at least 75 p~t filling a posi9Qll 
in New Jersey, that is: dping bllSmess, 4m1ployipg or oWlijng 
capital or pro,p~; ··c:>r maintau,w.tg •atl ofJipe in . tl)is State, 
whose~ tusines11 is an eligible. te¢Jtno\ogy, wid: 

. ·.,. ' . . .. 

1. Jlas·q1,1aJitied~eari;:h ~p~s~s pajd.orin~ed. for 
research cQtidllcted in its most i-e~t fis<m! year priQl' to the 
qualifled investment in this ~tate; '' ' ., ' 

2. Conducts pilot s~e tnall~g iii .1his State; or 
~- G011<hwts te<:hnQlogy @~eiviaijz~ion in . t.his 

State. 

19:31 .. 1,.2 

In calqulating -the Q'IJ;U,lber of 4m!PIQyees-'QAder tbis def;lni,. 
ti91). employees 0f ~Y company, ~9ept the. inveswr; with 
c,:Qnt,rol over the New Jersey em.~itlg ~oJogy bllSiness or 
in the sa.me eontrglled grc,up as. the New J'l\ll'Sey ~ergi,ng 
technology business, sllall be incl~ Tbe company m\lSt 
contin11e to QJ)erate as a New Je,rs~ ~ergi,ig t~Jw.ology 
business until the earliey gf six moutb,s aftQr the cplaJj:f;ied -
investment or the 4blte gf the jtiyestor' s QQtµpleted application 
for the c,editpursuant to N.J.A.c. 19:31-19,4. 

· ''Partnerslµp" means a syndi~te. group,- po9l, jomt ven-
ni,e, or 9thef Ullinco:i/pqrated orgamza,ijgn t;hrough or by 
iue~ of wbic;ih ap.y busmess, tina,nc,:W op~ti9n, or ventuJ"e 
is ci!,nied 9P, iw,d wltjeh is not a ~t Qr estate, a, cOfPQl'ation, 
Of· 11 sole pf()ptietorsltl.p. · · 

"Pilot· ~a,riuf~" Ill~. ~sign, . c<mstmction, 
and testin$ of p~eprQ(,Juction pvtc:>tn?~s ~d lllQd~ls it,. 
eHgible teQ~ology othe, ~fqr,,~erciaj. sale, excbu:lfng 
11aj.lfl8 · 9f prQtotyp~s or sale~ for J.P.ark~ testjn~ if total grps~ 

", • . ' aJm\lnt d. '., .. em . 0 "ded in section 6 'f receipts, W! C '?4W e Ip: .,._.. anD.ef pP Vl .. ,.. . .• .. , . _ .· .. . .. O 
-P.L. 194~. c. l(i.2 (N.J;S;A.1 i4:10A-6), f,t-Qffl_s~~ s~es 9fthe 
. ptoduct, service, qr prg~ess d,.o nqt exc~ $1 lllilliQn. · 

•m..: •1· i.'d" th nl ;an• · fj al nffhflB .n~v1. ege pt)flQ . · n,ea.ps .. e Q4f~~ or .. sc . t\C99~ 
period {Qr which, a tax is pa,ya,ijle . un~ the ~tj.oµ 
l3~iness T~ Act, s~on 5 of :P,i, · 194,, C· 1()2 (N.1.S;A. 
54:l0A .. S) or N!m7 J~y Gross fu.co1slle T~ Act, N.J.~.A, 

. 54A:1-1 et seq. 
"P:rndlletion · agr~e,nt'' m~. upqg (;lQJllpletion of pijot 

scale manufaQW.rlng 9:r tec.lu:i9I9gy · CQJnmertj!illzation, the 
first nuwuf~s.' contl'~ ' of a 'proouc.t ~t 'qualifies th~ 
producer of tba,f prodii9t as a, New Jersey- emergm.g tech-
nology 1;>usiness, th.al .. calllles the toW -gross receipts, as 
calculated in the manner pfOvi~ in s~on 6 of PiL. 1945, 
c. 162 (N.J.ijA. 54: lQA, .. 6,), fr($. sµcl,t s'1es Qf tbe · product, 
service, or proc;ess to be .n,t> less tll31l $1,Q0.0,000; 

"Progrlllll" mew the Angel Investor T~ Credit Progra,m. 
"PrQtected propri~~ inte,Ueqtual prQPerty'' m~ inte,I .. 

lectllal property that is the t~hnQlogy of the entity's primary 
bu.sin,ess · as a New Jersey eml?'Sing te!ilhnology busin~s that 
is also protect¢ via a patent peµcwg, p~cil,t a~ting' ap .. 
proval, apJ»ioy~ patent, 01; registere4 <:,op~t. · · 

"Purcba.se •~ement" me,an&, µpon ~Qltlpletion of pilot 
scale manq~g oi: technology CQllUD.ercializatj,on, _ the 
fjrst 3equisitiqu of the PfQ4µct that miatifies the ]!>I'Odue.er of 
tbat prQdu,ct as a New l~sey emerging ~lulology business 
th.at ca~es the t~ !P,"QSS re<;~pts, as cllleu,lllted 4t the .. 
ner provid~d m 3eqti~Ji of P.L. 1945~ · ¢. 162 (N.J.S.A. 
54:l0A-6), frQlli w.ch sales o:fthe product; service, or proce$s 
to be no less tha,n $1,000,000. 

"Qualifie<J investment" llJ.~s the nQP,re:ru.idable µ,ansfe.-
of cash to a New Jersey einerging tecbnplogy businesii by an 
investor that is not a relatec,i person ~f the New Jersey 
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Qf 

,QJ.igitlatoi of tlu~t 1?1'94uct(s) ,~,· a New Jei,ie,y · enier~ 
t~tmotogy b~in~s,. ··. · 

''TJt,X qewt appr~wtil.y~" the ~ayer's.~ble 
y~ or privil~e peyioc;l i,n wlti,ch the AJ,1thoij1:y 8J)pl'OV~ the 
applicatioll for~.~!$. · · · · · · 

\'T . · ·credit• • ta ··. s th MVfta et's ~able .. . . .. . . VUI ge y,;,,i:p, D.1~.· .. "?. • ..,...,..y. .. - , . 
y~ or privilegca peri.Qd . in ~ch. the mvestQr m~ the · 
· qualified iJlvestm~t. · · .· · 

'fT · . '' . . ~.. indi 'dual fit' . a tax '~ . ~aYer. D.1~ we . , .. VJ, ... ,. .., ...• QJ,g . . . .. , .· . 
pw,~t tq ~. :New J~ey ~ss lA~m.e .l)lx Act~ N;;J',S,J\. ,• 
541\:1-.1 ~seq.or the ~dty µq a~fflUn1spl,ll'SlianHo the 
CQ1'P9ratiQD Jusjn~s . Troe:, s~mi $ ~f ~-t( 1945, .<,:; 162 

· (N,J.$,A 54:10.A..;5),dUlt is eli$i,l?le .tQ ~~ve:. a tayi; Q'edlt 
1JU4er the '.l:'rc>~. lfb,e t~ayer J;DW!t l?e the btY~tQt except h th .. · ..... nl'fied. ' .. · ... >· -n..i.:.·b """...., shi" . 

For·tbe tnm.sfer 9f tQ t,q qoi,sidere.d·uQJl~refwl$ble; 
.the ass~ by the inyestor in the e1<cban,ge refet,iw to · 
in, ~aph labove 1UJ,d tbe agtWB.1enti1 intq by the 
ipye~or t9 iii pwa.~ph .2 ~ow mustbe held: w not 
•ire, fo,: • 1~ caltm.(W yea,rsJrQtn the dllffi <>f. tlie 
ex¢~e; wit.fr the ~Qel)tiqn <>f ini,tial · pu,blj.q offerings 
(n>Qs), an,.d agq~itidn$, danuise a~ forte New 

· 1~ey ~~mg tecwolQgy busw.eiis~s·ctefault of 1U1.·asr~ 
. ~~t, or 'otlier. r«$1m. of in,itial outlay beyo:ud the in~ v.e~or•s, <xmtro}. ' ,, '' ' ' ' ' ,'' 

~1Qumifi~ research ¢,tp®.~" i;ne~ ·qumif;ied ·,:e~b. 

w _ .,m . e quP.11.. . . , 1:11v~tment ~s ~- ,. y a ..-. ..,.er ... ,-;>. or a,n 
ep.tity a for pu,rp9se~ in which c~e, 

.. · for purp9ses of the J:lt~· ~e ,~.Qrtnerwp OJ.' el\dty be:! . 
c;i<m;sj~ ·. the .. ~ves~Qli 3il4 ~If P8Alle.r: m nteQl~. of the 
e;mtity sbali be qQn$i~~ a ~parer, · 

CXpenjleS de~ed.· ip. S¢ctl~ 41 . of. t,he•· 'Federal . fut~ 
ieyen® GQde of198<>. (2~ U.$.C. § 40, as,in eff.ect~ 1wie 
3~, l992, in ao e~ible t~)ulology. · · 

"Rel~ Pi'J'SW" in~s: 

1. A cotJ)Qlatlon, p~~lµp, assQCiatiOP, ·or.tnist con-
tn>Ued-~ the ~ay~ 91' ~e investQr; · 

. . .· . . . . 
2. An ofli~, ~wP<>@tiop, parto,~p, .11,9sociation Qf 

t;rQst is JP,. the ~trqlqfthe ~ycer or te i.Q.vestor; 
3 A ' . ', ershi' ''. ~' tru t . • . . . C9l'POJ'8U~ Pat1i:l , , . P, afiSQQUl.~OP, Qf · .. S QOll• 

1folled,b.y aµ md,i:vi~, corporll.tioti, ~ermiip, associa,, 
ti,<>n, or µ:ust ~t is jn· the c(>ntrol of the taxpayer or the 
mv~t9f; ()1' · 

4. A µiQD.1~ of the sawe cont.rolled gr<)UP as the 
t!:lxpay{'l' or the inv~tor. · · 

·. "J;ene~le energy tecbno\9gy'~ .m~s a t.eobl,,olpgy .. 
volving .q:,,e gen~otl 9f el~Qity fro.m s.q,lar energy; win,(l · 
~ergy; ~ve or tid.al action,; geothe,nnal ~,qy; the Qoinbus,, .·. 
tiQl,l. of g~ ft-oln. the apl;lel'Qbic 4i&.e$tion 9f fQO!l was~ aud/OJ'. 
se~e sl~e 1t a biQll)Qss g~eran.ng facility; th!:l c~bus .. 
tiott of medume g~ captll.red from a ltWdfill; an4 a fuel ceU . 
powered by fll~ol, ~ol, lapdfill gas~ digestor g~. t,i~ 
~s gas, w. o~~l'ell~ble fuel, but llQt ppw~ by a fQssil ~•-' ' '', ' 

-"Res~ ~ent" gie~· a con1;raet to methodicalJy 
stµ<Jy a comPQ11.ent of the field ti.mt qqalifles .~~. entity 
~ffll.®~ the m~oli<U~ study AB· i N:ew Jersey emerging 
te9Juiol9gy t:,µ$jp~s. · · ·. · · · 

· · ''lijght t<> u.~ ~ologt• mea.ns t.h.~ tlXClµ@ive right of 
fmtity ·~ uti~ a P,FQduct or PW<lu¢~ tltat qWllifiei; .·.· the 

17¢.c\)uQlQgy -~~., ,,mea,n,11 ·Ute.• .~ig1', coo, .. 
stnteti.<>u; t~stiijg, ~d prQductiop f9J' sm~ of a product in an 
eligible: t~®•log)' :P~violisly , in: re~ or p(lot scale. 
m•~;-. 

19:31,,19,3 EllglJ;tjAAty ~rit,ria . 
· c· ) T- · .,....,b·; .·: ·.,.~,. .~ : ._. ·credi•ts· under the a .,u,,,, or~ tQ _.e CPI\SlUl<u,"' 1-'0l' ._ . .. . . , .. , . 

Angel fu.ve!\tor Ta,?f: ¢rcxti,tJ>r~j~ a,n iµvestor sball trjake a 
qg.ajjfied i,nvestni¢u.t; in-@NewJ~.~ eJQ~Ul8 ~ltnology.-
bu$in~s. · · 

{ll) The ;t>rQgnp appltes to prlvil~e .peri®S. a,nc1. U,Qeab~e 
years be~g Qt\ or'~ J'!fflAAo/ :,, 2012., For qw,tlifi:ed 
jnve$t,mtm.ts lllPde: pt\; Qr bet~ Jwy 1, Z013, an i,nves(9r mJ.U1t 

· su®J,it ~pl~d it>PUcation w Jw:y 1. 2014. For all o~er · 
· ~tied ~vesttnenri, ·•all, ip,vestgr must svbµtjt a completed, 

applicl\ti9Q. witmn qp.e y¢ar ·.of tb.e 43te of the qualitied ii,.-v~•t. · · · · 
. ., , 

( Q) A crecijt · shaJl ll¢ · be alto~ pursuant to ~ectio.n 1 of 
P.L, 1993, c, 175 (t,u;s,A:, 54: 1.QA-,5.24), f-0r ~en~ paid 
ftoJl) {Qnds {Qt'. whicJl·, a· ~!li,t is allowed, or whi,cJ). .~ 
includable µi ·. the Qalc.uJ,atj,op of a credit. allowed,. up.de,: this s~i>cruiptet.' · · · · ·- · · · 

(4) A.ny as~ received and any agreei:nenten~ m,.to.by 
~1. · -• t · .. · . 6 ....: · . 'th +1. . · fun,.ln'ble·+--sfer of ,,..e mves Qr +u <;o,,m~~Iwi wi: . ~e non:-re wi,. ""..,.... . .. . . 

(?l!.sh th3t $ezyec9. as 11 qµalme.d. investment ltlU$t \)e an ey,eQUted 
~Cl®eril iu wr,iting, . 

19:31 .. t,M _.ppUcatiq~ ,~.b~~9Q requireDJents 
. (~) i\n., il,v~;Ql' ~l ~uhmjt appµeatio!l to the Author-. 

ity; th~ A\ttb:()ijty ~dil9l ,a NVi~ qf tb~ applloati9ns 
QQgllllffl¢W,g Wit4 the. QOmpl~~ ~lic.atiotl bearing tb.c; 
ea,,li~t CC)Jl!.pletiou ~- · · · 

0 

0 

0 



ECONOMIC DEVELOPMENT AUTH()RITY 

(b) A completed applicatiQn · shall include, but not be 
limited to, the following: 

1. Investor information, which shall include the follow-
ing: 

i. At the time of the qualified investment: 

(1). The name, address, iµid Federal tax identifica-
tion nU1llber or Social Security nll1llber, as applicable; 

(2) The total am9unt of the qualified investment 
and amount of requested tax credit; 

(3) A description of the qualified investment; 

(4) Evidence of qualified investment, including 
the executed docU1llent demonstrating that tlie quali-
fied investment was made, as required in N.J.A.C, 
19:31-193( d); 

(5) A list of all officers, directors, owners, and/or 
trustees; 

( 6) A list of 100 percent of ownership of the 
investor by percentage or if a puplicly traded com-
pany, the 10 percent or greater officers, d,irectors, or 
owners; and 

(7) The Federal tax identificatjon J,1U1lll;,er or 
Social Security ttll1llber as applicable, fQr all owners 
of the investor; and · 

ii. At the time of applicatim1, submission of a tax 
clearance certificate, pursuant tQ P.L. 2007, c. 101; 

2. New Jersey emerging·tecb,nology business informa .. 
tion, which shall include: · 

i. Atthe time of the qualified invei,tment: 

(1) The name, address, and Federal tax identifi-
cation number; and 

(2) A list of 100 percent of ownership ()f tll,e, busi-
ness by percentage; 

ii. At the time of the qualified investment and atthe 
earliest <>f six months after the qualified investment or 
the time of application; 

(1) A description of the busine~s, which demon-
strates that such business meets the definition of New 
Jersey emerging technology bu~iness; 

(2) · A list ()f all employees filling a position in 
New Jersey, whether any· eiµployee · is relatecl, as 
defmed in Sec:tion 152(d)(2) Qf the I:J,iternal.Revenue 
Code, to any9ther empl<>yee, shareholder, or investor, 
if so known, and either: 

(A) Copies of the iµost recent year's Federal 
and New Jersey w.;3 forms for the business and all 
entities other than the investor with control over the 

19:31-19.6 

bllsiness or in the same controlled group as the 
business; or 

(13) DocUlllentation from a professio~ud em-
pl9yer organization Slltnfilarizing w .. 2 fom,is issued 
for full-time employees on behalf of the business, 
and all entities other than the investor with control 
over the business or in the same contr()lled group as. 
the business, for the calendar year prior to the year 
in which the company files its application and at the 
time of the application; and 

iii. At the time of application, sµbmission of a tax 
clearance certificate, pursuant to P.L. 2007, c. 101 
(N.J,S.A. 54:50-39); an<l 

3. Any other supplemental information requjred by the 
Authority to decide 011 the approval of the applicatio1,1 or 
reqQired by the Division of Taxation to administer the 
credit. ·· 

19:31,.19.5 Fees 

(a) The following fees spall apply to applications for qllal-
ified investments of more than $50,000: 

1. A non .. refundable application fee of $1,000 shall 
accompany every applicati<>n for tax credits; and 

2. A fee of five percent of· the approved tax credit 
amount ()r $7;500, whichever is greater, shall be paid to the 
Authority upori the approval of the tax cregit. The 
application fee of $1,()00, requireg uncJer (a)l above, smil,l 
be applied toww4 the approval fee. 

(b) A non-refundable application fee of $500.00 shall 
accompany eveyy · 11pplication for ta,c cre4its for qualified 
investments of $50,000 or less. ·· 

19:31-19.6 Tax credit aQlount; overpayment 11nd 
carryforward of tax cr~dits 

(a) A taxpayer, upon eligibility review and 11pproval of the 
investor's appliqi:i,tion by the Auth9rity in consultation with 
the Director, and upon issuance of a tax credit certificate by 
the Division of Taxation, shall be allowed a credit again!!t the 
tax imp<>sed under the Corporation Business Tax, section 5. of 
P.L. 1945, c. 162 (N.J.$.A. 54:l0A-5) or New Jersey Gross 
Income Tax Act, N.J.S.A. 54A:1~1 et seq., jn an amount 
equal to 1 0 percent of the qualified jnve~tment made by the 
investor in a New Jersey emerging technology business, up to 
a maxii,nllm allowed credit of $500,000 for the tax credit 
vintage year for each qua;lified jnvestmel}.t made by the 
investor. 

(b) An investor that is a part,iership or an entity treated l\S 
a partl,ler~p for tax purposes, upon eligibility review ancJ 
approval, shall · not be allowed a credit un,der this section 
directly, bllt the am9unt Qf credit of each member ()r partner 
ti:i,xpayer .in respect to 11 distributive share of partl,lership 
income under the New Jerfley Gross Income Tax Act, 
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N,/.S.A~ 54A:l•l _et seq. or Wlder the CorpQratic;m Bqsiness 
fa,x, ~Qll 5 qf P.L. 1945, c. l~l (N.J.S.J\; 54:l0A .. S), $hall 
1x,,· dete:rnrln~ by aitoc;ating tQ ~h u,xpayer, that pJ:"op9rtion 
qf t(te ~t ~uire4 by the parb:l,~p or entity that equal 
to ,tl:le ~ayet's slun'.e, whc$¢,; Ql' liot distrib1Jted, of the tot'11. 
dis,µibutiy,e · jpCf)lll.~ or gain of the pu1llenihip or entity for its 
ta,ul;,le y~ <mding witbh:t or with the ttm.payer's t~ cre<Jit 

-~tflge y~. FQI' the purposes of (c) and (d) l?elow, tJie 
a.mOUllt 9f liability th~ wol!ld be otb.~11.e diie of a 
taxpayet is tbat proportiqn of the total ~1:,ility of the taxpayer 
~t the ~payer's $we of the parfuer$bip incor,ie or gain 
ipqlu.decffu ~s income bea,,s to the total grQsS it)qQ,me of 
~e ~,ayer-. ·· · 

(c) Toe m.nount of the cre!llt abowed shall ·1;,e applied 
asiwist the tax otb~se due· lJn4ier the New Jeriiey · G.ro11s 
]n(;Qllle Tax A~. N.1.S.A. 54A;l'!l et seq., for the tfP' credit 
apw.:oval -yqu- I\U other· credi~s and ._,aym.ents. If the 
~t ex~ the amotmt of tax lial;,ility otbe,wise 4ue, tlut,t 
~o:µnt of excess $all be a,n ov~ent for_tJie PQl'POlles of 
NJ,$.A. 54A:~.M; provided, h<>wever, th,at N.J.S.A.-54A:9-7.f 
sbalJ not 3pply; The 15-year Qa.P'Y{~ in (e) 1;,~ow is n<>t 
,ppl,icaJ,leJo i ,;:rec;lit 91IDm-~ under tb,e New Jm,ey Qross 
}'g9otne T~ AQt. . 

.< d) Th! ~- ?f priQrity in ~ch the credit allow~ by 
tltl$ sectiQU. ag~t d,te tax - nnpoS® . im,suant to the · 
C()lJ)Qrati<>n ausm.ess T~, ~on- 5 of :e,L. 1945, c. 162 
(l!1P',S.A, 54:lOA-:5) and a»y <>th.er credits allowe4 t;,y law 
~y be ~en,, sllaU be is p~scriQed 'bi the Oirectt>r. · · 

(e) Exc@t as provi,;led in (t) belt>w, the am,omit of tax 
ciec;lit Qtbt;RVise ~owa))le against the tax . imposed purs,1.U)l)t· 
to the CmporatiQn Busines11 Tax, sectiqn. 5 t>f P.L. 1945, c. 
1,(j2 (N,J;S.A,. 54:}0A~S), whiQb CQnllt>t be applied for the tax 
crec;tit appr9v31 y~ ~aimit tax lial;,ility oth~se du.e for 
tmrt tax ¢re,dit approval ye~ tnay either 1,,e cam~ oveJ\ if 
nece&s,~; to the lS•mx y~ f<>Ut>\W1.g the tax. credit 
~vm y~ or, at the election o:f the taxpayey, be claii,ted as 
and tre3te4 an, overpaYJ,11ent for the P\ll'P()Ses of N.J.S.A. 
54:49"-lS, P1Vvfde4. J,,.owever, that section 7 ofP.'.L. 1992, q, 
175 (N,1,S,tL 54:49--J~.l)sballnot apply. . 

(t) A· ~er ~Y n9t c~ t>ver any am,Qunt of credit 
all9wcxi ~a,mst t1'e ~po• PJm1uat1t to the. Corp9n1tign 
Business Tax, 11eQtion 5 of P,J... 1945, c. 16.2 (N;J,$.A; 
54:l0J\ .. 5) t<> a tmr y~ dwing wbiQb a CQl'_PQ,aw acquisitiOJJ; 
with resp®t. to whic1l. the ~payer was a, target corporation 
<>~~ qr during which the taxpayer- was a party - tt> a 
0,1erger -9f a co~QJ,i~ti~ -9r to any sµbseqiieµt tax year, if-
the UlX qredit approval y~ was Pri91' tQ the ye~ Qf !lequiSi• 
ti9n, mete;er, or CQDSQ1i<i.ati911, exQePt that if in the case of a 
corpor3te m,erge,r Ql' cqrporate consolid3tiQJJ. the ~ayer ()IIU 
--~Ql;Ultrl»e, t,bro~gh ·the s~ssiw of a copy of tl::te .,1an of 
· m,erger o,r- 9QJlSQlidatiQ11 _ an4 such other eviden(.)e as m,ay b~ 
req~ 1)y tl,ie _ Pirector, the identity Qf the constitueJ)t 

,'. 'onwhichwastb. · .. ·_.-· n · ;t, 1· · _ ___ ... _ .. _ . . _ .!Hteq~ perso , a Cl'edi alowed 
ta. the acquiring person may be carried over by the ~ay~. 

()T;BEJ,t f'\G~CIES 

19;~1 .. 19.7 Jv.-I1:1atio1J pl'Qc~s; award ofta:x: cre4,its; 
app~I$ - --

(a) The Authprity, in c9$Sult1n<m with the ~r, shall 
prqc;,ess eyalu~ comP,!ete. applicatio~s. 

(b) The Authority transmjt a cqpy of its deci$.ion tQ 
the apPliea»t~hivest()r. · · 

(c) If tt,.e Autb()rity has - ap~ved •e awlicatiQn, the · 
Autb9rity · $lw,l notify· the DivisiQJ:J. 9f TaxatiQU. Qf the ap. 
proval. The I>ivudon of Twcat.iop. shall then issue the tax 
ciedit <;et'l;i:ficate to the a,pp!icaµt investor; 

(d) -~ 11,ppli~t inve~tor lllay appeal the AutbQrity's. 
.• _ · by ..._i · - in' - · ·: ---- the Autho · within.20 action . . suv1u Umg .. . writing to - . .. . nty, . . .. 

day11 from the date of th_e Aµ.f'1orjty's -~~- an explanation 
as to b,QW the m,ve~tQl' Of the 1'Jew Jer,sey . emerg4,.g •teQ'1-• 
nofogy h"4siness W.lS m,et the pro~ Qriteria:. App~s wiU 
h1w.dled by tl,te Au:th~ty .3S foUows: -

1. The Chi~f Ex~tive Officer shall desi~te an ~-
ployee <>f the A•~thority tQ serve as a t,.ear:ing <>fficer for the · 

- _ app~ Qnd to n;take a r~comm~tioit on the :n;i~ts of the 
.--. appeal to• the B.ol\td,·. The bea,dng offi®t ~l perfonn t --. . -- f th - . ......i -d . . . ~ew o - _ e wntten recy.,-,;a an .. niay reg~ am m-person 
bearing. The hearing officer has sole_ diiicretio,i to dete,• 
mine if an fu-pers911 hewing is n~SS3l'Y tQ rcmch an in• 
fonued decisjOJJ, <m the 11ppeal; _ 

2. Following qOlllpl~Qn of the recor~ review. and/or 
in .. per11on he.-.ng, as applicable, the h~ -officer· shall 
-iss~ a wriijen ·rq>Ql't t9 · the_ B_Qt\f:d · ~ntaining his or lte, 
fincJing(s) Q,11d reconn»endaµQn(s) ·qn the :n;ierits ()f the ~;tllld - . - - - · - - -- -

3. The I.ward~ .consider the 4~s officer's~ 
~e~datioo(s) and, b~ed on ~t reviewi shall issue a 
• (hlal dec,ision aµ the ~al. 

19:31-19.8 Caf on t~t,l cl'eclits --
(a) -The am.011J:J.t .of c,edits approv~ · by the .Autb9rity, in, 

conslllqwOll with the D.fre«t>r, P\ll'Siwtt tQ :r.~. 2013, c. 14 
(N~J.S.A. 54A;4~13), shallnQt ex;ceed a cuqJ.W,@:tive t~tal of 
$~5 tnilli.o,n in a.fly calen,dar · ye!)[ to apply ~lliu~t the t~ 
in:tp<>segpµrswmtt<) seQtiQn 5 of P.L. 194S,¢. 162 (N.J.$.A. 
5,4: l0A .. 5) and the -tax_ imposed plll'Su~t to the ·New 1el'seY 

_ Gl'Qs$ IJ,J.com.e Tax Act, N.J;S:A· 54A:l-1 et seq;. - -

(b) lf tbe cmtl\yii:djve 8,D).Q11J:J.t of CJ:"e4jts allowed tQ tax• 
payers in, a calendlu' y~ ex~ the amowt of CJ:"edits 
aviµlal)le bl that y~, ®®r (a) abQv~, then m.iy CQlllplete 

. applications for whjch no t~ credits Ju.we ~een alloweti for 
tJ.iQt · reasOJt ll).ay be a~ptoyecl by the Apthority IPld allowe4, in 
the · . iq which._. thaj,r ·· applications -were C(>J:llpleted, the 

. IUl:lOP.µt of the W' ~$ on the . fh.'st day Qf 1:h,e ll~ 
succ~.ditlg ~~WU- • y~ ·~··which tax · crecUts are not in 
e~ce.ss of~~ l\t)].OQAt of credits av3il1;1ble. . . . . ·' \. . . 
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