
'-. 

'~>t> , ' 
·i~ 
· t~sb 

\ 

,-l ·,-1,,,,:,;;, ,, ' '., . 

, ...... : , 
-• • ., __ e 

\ 

/ 

J 
) , 

\ - ., 

/ 

,-
f 

· P _U B L -I C 
\, 

HE.ARING 

_ Sen.ate Commit tee on Education 
, on -~ " -

Senate· Cornnli t_tee Subsj;'i tute for 
,--- Senate Bill Noo, 167 _. 

(Reorganiza.tiofi-:""" Rutgers University) 

\ ' 

r -

.Held: , 

Rc;z.3 
/7-r;-:z 

Sta~e '. Ho.use n -Tr'~ to:n 
May _23, -1956: 

, ) 
. ..____. 

J -

\ 
_\ 

\ / 

· Serna tor Malcolm S. Forbes (C,hairm'an)·-
.Senat0,r John A,. Lynch > - ·, 

Senator Albert McCay 0 Majotity Lea.de-r 

/ /, 

- \ 



t( N. i:f E•··x . 
. -·· --- --~, 

,Lansing P. Shield, Chair•man' ·- ' . . ' ', ' 
Special Commit t~e <>ti R11tgers JfeorganizatJon 

' . . . . . 

.. · Ea·rl silvers . .· . .. . . 
· .·_ (Statement of Carrol Shanks'.'.) . 

. Wm. P·/ Watson, Secretc1r,Y 
New .Jersey; Farrn Bu;1·eati, •· 

Joel R. Jacobson, -Exec~- Vice. l"r~sj.d~nt 
N. J. State>CIO Couhcil : . < .. : . · · .. ·· . 

. Richard .Scudder _,., i 
J'lewark·. Evenin_g ,Nel1ff .. 

Dr. Frederdck L~ ._·Hipp~ 'Ex~cuJive se•~:retarf 
. _New Jersey Educat_ion Associatiorr·· .. _· . . -

. . .• 

· William .Fahel'ty , .. . .. · .. 
-'Rutgers .. ,\l~mni· Assoeiatfori · 

· Al'.ltta Miu•1ay, Stu.de;rit 
Douglass Co}lege · 

. . . . . . 

Lloyd_ We~c·ot.t .·· •. · .. _ , '-
. Member n ·· .. State Board' of ~gricblt-ur.~ ·._. : 
and_ Gov:ernor' s Rural Advis,ory 'Coinrnttte.e •· 

Mrs. Alice Tu}nb:ull\ Pr,esld~nt'·.•·, -· .. · · 
Douglass ~oll;ege .Alumria·~ .. - · · · · · 

' :-:~titt::mer!;i~:::'~r~i- :t~con~fesi ·of.·.•. 
·, . , Parer1ts a~~t Te8;ehe:r.s ·•.·· 

CtieS ter 'wen,c.z~t V: Rf&SiC,i_eJtlt,·:;, ,, ; ···• .... 
. Ceramie Ass·ociatiora of ;,New .Je.rs'.~y . - . . ., .·-,: ··-.:· . 

-.· i:n;~dp!:!!!!~_utt!!_;Pi::!!t~:r1l:,'.: · 
. John J •. fta;fferif1 E'~e'c.utiv6Sec~eJ;ary .· 

New Jersey: Cath<>lic Council· . · ., 
. . .. -. . ·; . ,· ,: . ..,__ ,,,,·. ,,,,,_ 

. Stanley Lavine,. Executive Vic.e/Ctia'rim.tt:{. 
·. Americans for -Democrati:c· Aettori ' .. · ... , . · 

John.A. -~urley, Student i 
· R~tgers . University -. 1 

Mrs •. Harriet Burdic~, Pr:esfa~nt . 
N. J. Li,brary Association .. 

,' I 

Dr,·. Lewis W.- J~nes-~, Presid~nJ 
~utgers .· Uni ve,,-sity · · 

2 

10 

2r 

. . ·-
·.· :,21.·•.· ··.: 

'···.,_\ >,• 

·. 69_· 

· >72 



• 

THE CHAIRMAN: We will call the heari~g to order and 

get under wayv lt 9 s the hope that everybody who wants to be 

heard will be heard and that we can wind up by six ofclocko 

If this doesn 9 t prove possible, we will continue the hearing 

on another daye possibly Friday~ 

The hearing 0 as you know 9 is on Senate Bill #167 

and 0 following the U§ual procedure in public hearings 0 the 

propogents of the Bill under consideration will be called on 

first 0 to be followed by the opponentso We thought it might 

be more equitable 0 if we were aiming at a six o 9 clock adjourn-

ment0 if that proved possible and all had been heard who 

wanted to be,;to devote the first hour to proponentsn the 

second hour to opponentsn and then maybe divide the last half 

hour any way that would seem equitablen either by way of 

rebuttal or additional speakers. If that is agreeablen or 

if there is any objection to that procedure 0 we will just 

follow right on through in the normal coursee 

Now 0 if y(Q)u have prepared statements it would help 

if you would hand them ino Now when you speak if yoo would 

utilize one of the microphones in the front row it would 

also help with the transcriptiono 

I will call first on Mro Lansing Shield who is 

Chairman of the Special Committee on the Rutgers Reorganiza-

tiono This bill that is under considerati(Q)D is the one 

that results from his Committee~s findings and recommenda-

tionso Mro Shield 0 would you take overo 



the C0>mmittee 

THE CHAIRMAN~ Excuse me just one minuten pleaseo I 

forgot to say that th® SeDat® Education Cl())mmittee Cl(J)nsists of 

Senatl())r Ji())hltll Lynch fw@m Middlesexn wh@ is l())ltll my right; 

Senator Freltllk Shershin is not here 0 he has another hearing 

in another palI"t @ic the State <1JJn another c@qamittee; We hope 

Senator Hannold will be able to be with us latero In addition 9 

hopes to sit in on the hearings as they progresso 

Thank you, Mro Shield$ 

MR. SHIELD: I should like to testiicy on.behalf of 

the Cl())mmittee Substitute fiQJr Bill N@., 161n noit as a Trustee 

Reorganization, but rather as a citizen of the State of New 

Jerseye In this •~y I believe that I may speak more objectively 

While I am sure that everyone is interested in 

furthering the cause of higher education in New Jersey 9 I 

doubt if most of our citizens realize the serious situation 

which higher education faces in our Stateo While New Jersey 

has dome a ci0>mmendable j(Q)b at the elementary a!Illd high'schoil(J)l 

levelv our State now lags far behind alm~st every other state 
public 

in the Union in terms of/higher education at the college levelo 

N~w Jersey ranking second in family income 0 ranks 44th out of 

48 states in the amount of mlQJney spent for higher education 

in relatio!Ill to per capita incomeo Only one-fifth of the 

young people of the State are actually going to college and 



of these young people who do go to college, 54 perce!l'llt go 

out of our State to get a college educationo And I believe 

that is the highest percentage of any stateo 

But todayvs situation is alm(('J)st favorable compared 

to what we may expect in the futureo Whereas today there are 

49 9 000 New Jersey stude!l'llts attel!1lding college either in or out 

of the State 0 thel!"® will be at l®ast d(('J)uble this !l1lumb®I!" seeking 

a college education within the ll1lext tell1l yeaws. 

As coll®ges a!l1ld univewsities in othel!" states fill1ld 

their facilities inadequate because of greatly increased 

enrollments 9 students from New Jer•ey,will have to look increas-

ingly toward their own state university for admissiono Thus 9 

there will be a double impact upon the State Uniwersityo 

I would like to quote from an article in the 

Education in Review section in last Sunday's edition of the 

New York Times 0 entitled "Stiff~r Screening for College 

Aspirants as Applications Outpace Vaca!l1lcies'0 0 all1ld here 9 s the 

quotation: "The State University of New Jersey 0 Rutgers 0 

points out that last year it had 3600 applications and 

admitted 875 or 25 percento This year some 5 9 500 applied of 

which 925 are t1(11 be admitted 0 (Q)r iQlll1lly 20 perceDt.. Abl(l)ut 300 

who would have been accepted irrn othew years were turned down 

because of lack of facilitieso Here is a disturbing item 

for future students. Rutgers estimates, that the number of 

applica~ts will double in 8 years a~d will probably go as 

high as 12 9 0000 The fa~ilities will ~@t doubleo What then 

will happe~ to the thousa~ds of qualified students who should 

go to college 0 can do college wo~k a~d would pr~ve a benefit 



to the nation?00 Obvi@urnly 9 the State of New Jersey has an 

obligation to find a way to provide the educational facilities 

for these additional thousands of students who will b~_ seeking 

a college education~ 

This Bill under di~eussion today is the vital step 

which the State may take now to begin to meet this challenge. 

The proposed reorganization plan i• one which over the years 

will be increasingly iecognized as an unselfish and stat~sman-

1.ike action in which the Rutgers Board of _Trustees O a body in 

existence for almo.st 200 years O voluntar~ly withdraws as the 

administrative body and tuirns over the controls of the. 

Universit;Y to a new Board of Governorso This legislation puts 

~he control of the University in the hands oJ a Board of 

Governors which will have a hi~h degree of autonomy and en 

which the State will have majo~ity repres~~tation. This is 

the core and substance of this Bill~ It in~ures that the people 

of the State will have 0 through their ele~ted representatives 0 

the dominant voiee. in the administration of thei~ State. 

University. They will in this way have the deciding vote in 

the spending of the:i;r tax dollars. 

In stepping out pf_ the operation and <lH:>ntrol of the 

University 0 the Board of Trustees eventually reduced to 35 

members u wi"ll act in an advis(Ory capacity., Iri ad·dftiorn it 

.will make available to the Board of Governors all trusteed 

propertiet and inco~e from trust funds; pres~nt assets of 

approximately $50 0 000 0 000 held by the_ Tr_ustees will be mad® 

available to the State 0 and for all practical purposes in 

perpetuity. 



,/ 

... 

'Inbriefu'. this Reorgani~ation Bil;I., provides for a 

Board of Governors consistirlg of 13 -member$ .,.. two ex-o·ff icio · 

non-voting m~mbers > the C:ommissioner 'of Edu.cat.ion~ and' 
. -• . ; 

the President Qt thf) University; 6 ·,me.mb.eirs ,appointed by the 

Governor g ' and 'ij appotirnt0ed by the Board of Trust ee-s; -_ The ' 

· Board of Goverirners will have general supervis;lon 'of the 

' University, and!fill,bave t~e authority.to' determilrl4) polici~~ 

for the_ organization~ ~dminis.tr·ation and _developm~nt' of this·. 

State University o That is ~ang_uage, tak,-,p ,dirs.ectly -from the 

Bill_. 

- The rights_reser~~~ to the:Boa~d of 7rus~ees_ are_ 

relatively fewo Aside ·trom p,rov:isions that thei name of the 

',· Unive'rsi ty cannot be ~hanged without approval of \he Board 

of Trustees O and the right; to ratify .the appo-intmeirnt. cf a. 
' ' 

new president -l>Y the Board of· Gover:irnors 1; the .c·htef function· of. 
...... ,.·· • '. •• •• •• •• > 

the Board oL Truste~s will' be' t~ inve·st the t:ru.st' hmds, and 

· to turn over the lJl'RfOine f,:irom, these. funds to the. B~ard of 
. . .. 

· Governors for . the ~perati<>n_ <lif :the· Uirnive:rsl ty. · .. The Ttus iees 
" ' 

reserve the right to wi,thhold the use of, these, trust funds , 

·from the' Board of Governo.lrs i' tire .uniwe,rs.ity' ls B'll«J>t malntatne.d ' 
. . . . . . . . ' 

.·with high educational ti:u!ldair.d~ . 

I· am .s,ure that every citizen would. certainly be 

in. favor of this 'latter provisiono · The p.eople ~f 0 Ne~ ·Jel°sey 

' ' ' 

It should be pointed out _ioo 0 . that: the decision 

to withhold funds will not be made solely by the Trustees··_ 

rather it mustbi-a~judicat.ed :t~ the courts ,-of thi$ State be- ' 

fQre any action js taken. -



·. . - ' . . . . ' 

'Governor 9,', ·~~d· 5· 'pp~tnte.d·.:~y t_h.e·~olr«i·:<>t}Tru~tee~~ \·'l'h~·••··. 
Board OJ' G'<>vernc,rs· ·,11_1 ha·v~': g;cn1~raf'.supe.r'~isie>~.·01:_ fhe·· 
Unhte~slty and -~ill'. have ).~h~ \a:u1;boi-ity .t_o: detetmine polfc1es 

·for the .organl~atiO>~~ 8dmints:tratiop,(~nd c.tevel~pmf)~t it>f•it,~i,s 

Sta~~e University,. That: i_J langu_~ge :{~k~n <i:irrec'tly :from the 

. Bill. 

' ' ::The<'r1~bfs rese_rV~f-to 'th.e._ 13,Q:a)rd .of: lr~u~tees afe ' 

l'elatlvely' few~• . AsJde f.ro111-;rCJ!visJ.011s th',lt<the ll&Jne. Qf the 
. . .. ._ . . . ·- . . . -. . ' - -~:- '.·. , .. ' . . 

.· •. u~iversTt.y c~nr1ot pe _chang_el~1t11oht, appro,-vli:J;·:~t othe; :s.oard·· -
of Trustire:s·g ~-a'nci' tll~ .. rl~ht 'to -rat:U.y: tbe' a.pppi!llit~~•tt'Qf a.· 

. . . . 

· ri~w _pl'es'tdent py ;th~;Bo'~r,~(-~} G#*'rn~:r.s v the 'chief fi;rricJ,ion ol 

· .• ·. the Board' of TrUstees •wii1•.\{~ t~. flnl:v;est .the ir_u;t,- f·tirli<ls arid 

: to t;urn'- o~~r the in~ome fironi ,'these· funds; t,o -.th~<~q,al"d ~i < 
Governors< for th.e ~peir~i•:io~'-·;:~i. ,th~ tin.lversJty, tT~e 'firus1iees 

. •. r.es erve. ~he ·;ig~t to withholcf tire use of' these .trust ·tU~ds ·. 

from the_ Boar~· ~;f.; G&V~tno,~s<Jf ~h~': ll:nfy~~;~ii;"ty')·~:.n.oi.t}mai,~f~'in~d. 
with ',high·, edueatioriat tanda~ijs r 

: l am sur·,;-'thaf tJv,~ry. ~It':i~~llll:weutd. <fertii,i~·1y,b~·' 
. . . . ~--

in. favor .of this• lattet::piro¥i~{ono,,/·'fhe·;,p.e~ple :<>i• ~e~r Je~·s~y; 
• - 0 _ •• 

. . '• . . 

:: : :it.' .;.hould: ~e poinjea· ~u:t to?~ ·th~i 'the deCi$ioif 

to withhold funds ·Will -noii~~._,rnad~ '.sol~ly by 
. . . , . ,. . · be·. .. . , . ·.·· . .. _ . . . , .. · .. ·~ 
- rather. i:t ·muii.fadjild:icc1(e<l· 'in· the•cour.ts · :of ·.• . -· . . 

-this· State, be·.,. ·. 
•. . ' . .., : . . _ ' . - -

· tore· any action ls t,aken.: 



One of the import•nt Jeatures of this Bill is that 

it insures a: high degree of self-government for the State 

University. Everyone_ interested in higher education is con-

cerned about the possible pressures from outside sources 

which may develop and which might be brought to bear upon the 

Board of Governors •. To forestall thi~ the Bill, in paragraphs 

18 and 20 9 provides for .such a high degree of autonomy that 

these dangers or pressures are minimized. 

Paragraph:18 iives broad powers to .the Board of 

Governors ~nd the language as set forth in paragraph 20 of 

the Bill is. equally explicit and strong. 1 quote from the 

Bill: "It is hereby declared to be the public policy of 

the State of New J_ersey that ( 1) the University shall be and 

continue to be given a high degr,e<e of self---government and·.· 

that the government and conduct of the Corporation and.the 

University shall be free of partisanship; and (2) that 

resources be and contil!llue to be provided and'funds be and 

continue to be appropriated by the State adequate for the 

conduct of a State Ul!lliv,ersi ty with high educational standards 

and to meet the cost of increasing enrollment and the need 

for pro·per f acili ti,fs. 11 

Every citizel!ll .of the State should be gratified 

that the representatives of the Executive and Legislative 

branches of the Governnurnt 8 and the State Bo.ard of Education 0 

collaborated with the Committee in phrasing this statement 

of public policy. If this Bill becomes a statute; we 8 

as private citizens 0 I am sure may look forward to the same 

statesmanlike approach by the Executive Branch and the 



Legislature whe111 thl!:! necessary steps in connection with 

reorganization are taken. 
' ' 

Now the stat'emeirnt has been made that the plan of 

reorganization of Rutgers has not been widely advertised. 

Since February l8th 0 1955 0 the Special Committee on 

Reorganization has been consulting with leaders throughout, 

the State and also leaders in th~ field of education at ,the 

national levelo After the plan 9 which differs in 1110 material 
r 

way from the Commit tee Substitute for Bill No. 167 0 was 

provisionally adopted by the Boiard of,Trustees 0 over 40 0 000 

copies of the Reo~ganization Plan were sent throughout the 

State to public o:U icials 9 alumni O friends of the University 0 

and the press. Scores of N(E)w Jersey newspapers have printed·, 

editorials commenting l(J)J!'ll the piroposed pLan O · and in almost 

every case supported its position. 

During February and Mareh o~ this year 0 the 

University conduc.ted a s®1ries of meetings up and down the 

State to bring about furtheir public understanding of the 

proposed Bill and its objectives. 

The Plan has beert thcroµghly ex~mined by the 
) 

Executive Branch of the Government 0 inc1uding tlle Attoirney 

General and the Counsel to the Go~ernor 0 and by Legislative 

Leaders of both parties;; representatives of the Special 

Committee on Reorgal!'Rization ha1ve met with these leaders 

on numerous occasionso Rather thali1l considering this a seeret:' 0 

those who have been working on this Plan of Reorga:rnization 

are proud to have this oppoirtunity at a public hearing to 

be counted among the proponents of this Billo. 



._,-. 
l,J 

. - . . 
-- In my humble. opinHu»~ -this . a·ction will represent 

- one of· the . great a·c~ievements of 'this Legislature and the 

E:xecutive,Branch o;f our State Government., 

·In cloSillg 9 · I sho~ld like to take issue also with> 

-those· people who loc;>k wJ,th, alarm upon the prospecttve increa·se 

,in enrollment; in institutions of higher 1~~rriing~ ,Rather this 

.· prospect should, be an inspiring challenge, to, ,eve,ry one of· .US·-~'., 
. . .. 

<By meeting this need the peo.p1e of New, Je.rsey wiJl in.sure fo~ 
. . . . . . . . . 

coming generatio_ris the. kind of educatio[l whic_h has been denied 
: ·_ - . ·, ' .. · . . ·' .. 

to all but a r'elativtlY s~all,fractio;n of-•ttiis g.eneratfon.~ 

Only when New Jersey has a great .state Unlversity9 with adequate 

fa~ilities :for,those· yo~~gpeople~who ~re.qualified to enter -

it, will New Jersey achiev·e its o.bJective of providing fine 
.' . . 

educational -facilities not only[ in the .elementary_ and high 

· scho~ls hut al~~ at:the~coll~ge ·level. 
. ; . ' . . . 

Mr. Chairman, I. recommend the passage of this Bill".-

as a long step in the fti~tht~ d~velop~ent of a State 
' . . 

University which will render the. gr,eatest possii;,l~f ~ervice 
,, . ., . .' . 

to, 'the people of the Statev a St8te University oJ which. 

every citizen can be> proudo i Thank; yo.u., ·-

-THE CHAIRMAN: Thank YOU: ~ery --~u.chu Mr•/ Shield .. 
,I 

l would llke -.. to . lntr,odµc~ Senator McCay who is 

. the Majority Leader of ·the Senate O. keenly interested in. this -

Bi;J.I·and other educ~tional matters. He.is here on my left. 
. . . . . 

, -
Se_natc;>r _Lynch 9 do you have .any. questio.ns you 

_would like to ask? 

SENATOR LYNCH: Nothing .. 

. THE CHAIRMAN: Senator McCay? 
.·. - .· . •, . . . 

SENATOR· McCAY: >' No.'' 



.. . 

THE CHAIRMAN: I have. a couple. of things, Mr. Shi.eld. ; 

There were two· reservcliions t know when' you and I discussed. 

··. this .:.. ov,r a year ago I· gue$s it is now. One of the fears 

·that some of ~shad was if the State had a control ihat was 
.. , . 

satisfa:ctory , • or at least. a· voice in the University's adminis-

tration that was satisfactory. from the point· of 'view of ihe . · 

. ,State mo·ntes involved~ woul~; it be s:uch that it also might 
. . . : . • ·: . . . . . .. ; , , .. ·1 . , . ·:, . 

'.represent, politic~! ;controjl w,htch would_ ent~r into· th'e educa-
. . . . '· • . . .·· · ... r ·.• . . . . . . 

. tfonal spbere? . I wo,rt<Jeredt if you would ju~t, c·omment on. that 

po int• It was 8 r~,lerv~ ti~n . that 8 good many !>eopl O have had . 

, and the fe'ar; t:hat t:hey ha,:v~ ··frad .•. · T.~ey don ~:t l1fant: the Unlvers ity '· ·, , ·. •.. , ! , 
.. poli tical_1y controLLed.g at: le,ast. ,in terms' of !'ts educational 

.·format.:·· 

MR •. SHIELD: In rticle 18 of .the· Bill th:e powers of 

the Bo.ard.of Governors are. spelled out Tn great detail. 
' ' ··' . ,, ·. . . 

' . . . 

··. They will have complete fr edom. t"<>· employ an,d discharge a_ll .. 

personnel. of the. Univers,itv. They ~ill be.· in charge of , a11 

purchasing O They. W.ill be ~il(HV~d to buy p. operties g sell 
. ., 

: propert,ies o They will hav~ all the·.functi ns that a Board 

. 'of Directors of a c~rporation might have. a d9 in -addition·• 
. .. . . . ; .. 

. · .the statement of public polityu w.hieh I Jut read in par.agraph 

20, I 'think indicates the wh.ole: ten~r of t e Bill •. 
. ', : . ' .. ': · . 

. THE CHAIRM_AN: The other questio ·· that was; -~aised 
. . ' . 

· by:M~mbers of the Legislator,~ that i minti6n~d toy~~ befote, 

.I ·suppo.se it's a iittl~· hard to·b~ spe~ific;ori but it was a. 
- ' •• ·' • > • ' • • - • • •• • ·-

.· question of how much:· If this·. Bili goe•s ·into ef feet O ·_ it is· a 

fact that.to edu~at~ add:i.t~onal thous~~ds ~f New Jersey. 

yo~ngsters th,r• would be·~~ditional State tost 9 and\that' is 



the purpose 9 .and ther~ is always a desire on the part of 

those in public office to go along with additional cost but 

not necessarily with additional taxes. I.wondered if yori' 

would comment on what you foresaw 0 if this Plan went through. 

as an additional obligation that the State is assuming» so 

that we ean ,lay the, groundworku if you will9 for raising the 
' 

money. as well as providing ,it. 

MR. SHIELD: This Bill imposes no additional 

obligation upon the State l(J)the.r than the obligation it accepted 

und~r the Act of 1945 when it.agreed to provide adequate 

public highell" educt!3tioirn folr' the people of New Jel!"sey. There 

is no change in that obligati6n. 0 in my opinion 0 Senator. 

N~w as to the aCtua1 funds 0 there is no question 

that a gre•t deal of money will be deeded over the next five 

to ten.years but that will be needed under ~he Act of f45 

just as well as under this act~~· 

THE CHAIRMAN: Thank you vel!"y much 0 Mr. Shield., 

I understand Mro Carrol Shanks 1 one of the 

Public Trustees of ~utgers 0 had intended to appear and , 

speak but could not be here and he has requested that his 

statement be read i•to the recordo Is there somebody here 

to do that? 

MR. EARL SILVERS~. My .name is Earl Silvers and 

I will be glad to read Mro Shanks~ statement .. It is in the 

form of a letter· to Mr. Shieldo,. Chail!"man of the Special 

·Committee on Reorganization @f the Rutgers 9 Boa:rrd of Trusteeso 

(Reading) Oear M!t"o Shield:: As a Public Trustee 

of Rutgers University I have become increasingly aware of 

"-10-



the vast problems corif renting.· Rut.gers ·in its effort to 
. . . . 

discharge its 9bligation to_ provide higher education for ·the 

young peeple.of··the.Sta~eo- · 

The Act_ of i945 served its· purpos~ in providing_ 

a partnership arrangement on a contractual- ba$is bet~een _ -·.·· · 
. ' -

-- Rutgers arid -the State g 'but u,nder present condi t-ions it falls 

far· short of 8ccQmplisbing :the neces~arf e_nd o.f making Rutgers 

Th.e proposed Bill accampl\~hes . 
. •.. . . . . . . 

the ~oard of '.Governers 9 as ~ro;ided_ toi'i~ the 

~ill V _takes over the governing func.tioris of the University 

and en .its Board the State ptoperly will· hav~ the domin,~ting . . . . . . . . 

· The Board of 

' an advisory capacity 

1:irus t~e6< reduced .in· size n will 

andwilf arko. serve 'the' purpos~ 
. . - . 

_. ke~ping. inter~sted 1in -the Univ~rs-i ty many prominent_· m~n and 
. . 

women 'who faithfUlly ove_r the years· have, served the Univtiirsity. 

The Plan of Reorganizati(»n has. :been carefully thought out and,.·· 
- . . . ,. . . 

', - .· . ,._ .. . . . . 

whep adopted, will complet.e the trans.iti-on of Rutgers into a . . . . ' . .•· .; . . . - . 

e 

strong State university. 

· Without q~al;if icaf.ion, I respe.ctf ully recommend the · 

p~ssag~ of this.Bili~ Carrol M.,Shanks~ 
: . . . - . 

• .• :THE CHAIIUfAN: .. Thatnk .. you~ .. •·. Do :you.have a, copy. o.f 

that letter?,• 
' . ' 

MR. SILV~RS:· Yes.· 
. - .. , 

THE CHAIJlMAN: . Now I would lik.e · to call on .. Mr~· 

.•.• willi8Dl Watsonv Secretary o:f the New Jersey Farm Bure~u. 



. ' .. 

MR •. WILLIAM P 0 WATSON:···• My name is Willia.m .P. Watson.· 
. , . . 

I. ana Secretary. of the New ,lersey Farm B~rcuu1, a dues•-·f inanced 

. . . 

· · .. The New J~rsey F~rJD Bureau appreciates the . opportunity 

.·. of making. a statement at thf~ · h~aring fn . support of ~enate 

Committee Substitute for Senate Bill.· No.· i67, spt'u1st:H•ed by 

Senat.ors Albert McCay O · Way.ne· Dun;iont, Jw~, Wal tew H. Jones~ 

Malcolm s·. Foirbes V ·. Sido· L. Ridolfi and J'ohn Ao Lynch. • . . . . . 
. . ' -

. All ci tizf!ru; . of Jersey be~eti t f rQm the plf<>gram 

of Rutgers :act.ing. as a st8te uniyer_sity., Farmers feel a 
special eiosene•• to the Uriiversity because~of the -0utstandihf . . :. •·; . . . . 

. . . . 

contribution ·made to the State O s economy through the · 

· Agricul tor.al College. · The results ·Of agricultural research 

and instrbcti•n have mad• it p6ssible for New Jer~ey far~ers. 

to maintain e~viabl~ ii but· necessary., rankings of "firsts" in 

many comparisons with other .states • 

. This legislaticrn wh~n p&ssed and signed int.o· law 

will place •ore cont~ol in th~ hands ~f the $tat• than 
. . ' . . ' . . . . _: .. -~ . , .. 

heretofore. We bel.ii&ve. that -as we gro~ iµ population· and 

p_rogram 0 it · is inevttable that •tt. si1:ould be that wayo · We 

cannot always ieontlnue.o .• @llJl ll:))l!Jle hand D t«Jl recogllll:i,~e i:tutgers as 

the proper .. lrfH~ipieri! -Of. s ubs'.tairntial public mon!es and D Ollll ' 
.. · .. ·._:_ · .. ,''. ·. 

the other hand 0 to ~e operated as a traditional c<>llege 
. . . . .. ·. ,• . .. . . . 

· founded in ftevoluti~nary t·imes. and s_upported b_;y priwate ·.funds o · 
. ·.. . . . 

We recognize that·. in. other s.tates. the program of. the 

:Agricultural c.ollege within. the State bnivers ity has• been: . 
. -{;. . . · .. ," . ·. . '. 

more. closely<associated as a Sta,te J.tnlvers·i ty · in fact. 



' . . 

Rutgers is a state university. We believe this should. be done. 
. . . . . . - . . 

We urge passage ~f Senate Co•ittee Substitute for S...;167'. 
' . 

· Mr. Cha\iirlllail'i 9 if. l: may• I would. like. to supp~eDient 

' this D in oirder te s,ve time, with a statement fircm the New 
. . . - . •. .;. . . .· . . ·-

Jersey State GI"ange O which thet have as.Jted me to do in 
. . . ' . . . . . . . . 

. eoope·ration with the Farm ~ureau. 
' 

.. ·· THE CHAIRMAN~ · .. Al1 right. 

'MR. WATSON: . Mr. Gauntt 9 Seer:etar.y of 'the Executive 
l . . .• : • 

. Committee of the New Jersey State Grange, has. asked me to 

make this statement~ ·The State Grange n-epiresents.120 sub-

ordinate Granges, with about ·209000 mernbeirs.D' and they are ' 
' ' 

throughout New Jersey and h,8ve always b;een vitally interested··. 

in. research Jnd eduieat ional programs Q:f Rutgers •. · 

l'.,ast Dece~btr at. the St.ate ¢~~nge Annual Mee.ting 9 • 

. on necembe:r. 8th 0 they adopted >this R~sol~t ~01~: 
. . ·. 

· Whereas 9 the Bo Bird of T:rusiees of. Rutgers University 
. . . ' , . . 

has recommended a change in. nian8gemerit: so -a·s to give all. the · 

St.ate of New Jersey: a str'omjer voice iii the ~ariagement of 

.. the University; and. 

Whereas~· in our $tudy of the proposal we feel -that 
'. . ·•. .· ·. ·_ .... 

undel"· this arrangement Rutgers would be definitely recognized 
. . .:· ' .- ·.. . . 

. as the State Uni ve:rsi ty of New J•rsey, and-· 

Wh~~eas~ the Grange ha~ a prfm~ry interest: in 

· education, to the end that the youth of :New .Jersey have· 

ad_equate .opport~unities . f~n· edtica~ion 'within·.· our State D 

. '··;- .- -. . . \. 

· Therefore11 be it :resolved 0 that the New. Jersey 

State Gr~nge i~ ~.onventhm asseml»1ed 9 ·. approv.e the plan as 



'. . . ' 

proposed by the· Board. of Trustees and~ urge its ·adoption. 
. . ' . . ' 

THE CHAIRMAN:. Do you have any questi:ons? . · 

.. SENATOR LYNCH: · .. No.··. 

' ', ·. THE CHAIRMAN: - l have one .•. -De .YOU know offhand 

how many:ilnder..;graduates.are inv@lved, ill! the agriicultu~e 

phase of,ftutgers'ac~i~ity? 

· MR. WATSO~: How many undel!"-g,raduate students there 

are? 
: '. . . ·' ,, ; . . 

THE _CHAIRMANI, YeSo.····· 

MR~ WATSON: _, That is inc_reasing. every ye;.ir. I think 

that th• figure nowu' Senator Forbes O is in the area, of 200. 

I am not an authority on that·· exact ftgureo l. c,an, of course 9 .· 

·• get :it for-.. yo11. 
THE CHAIRMAN I .· Well the main benefit is to the 

. . :, .. ' ·. 

, number that go thefre but -primarily what ~omes out of the· ire-
. . . · .. 

search benefits _the ::farmers of the'State, ·-rs,, that the point?_. 

MR. WATSON: . :well0 the p·rogram of >the Agricultur~l.. 

College ,is very clos.ely aligl!'lled between res~arch and. the 
- the- . . . ·:: . . . , .. · ·· 

: teachirng of/research. w_hich :ts- develop~d there, U1e peopJe 

who ~ire developing_·. iiie ir:~sear•ch · and.to the. benef.ieiarie~ of 

lt within the Colleg,e· airnd, thirough the ,short courses in ' 

agriculture and 'u1 timately thro~gh the E_xtension Scu:wice9 of 

course; · t~e pre>gram ,is so· clos$ly entwined that it ls 

certainly a part of• 1the Agrieul tu-ral Co1lege,., 

' ·MR. SHIELD:'' I have. ,s,Qme. adv~rrned. figures here 

'if you would like them i"egarding stlld~t- enir.ollmento 

THE CHAIRMAN: _All right. 

MR. SHIELD: 92 graduate students and 539 · in the_·-

short C()ilrses. 



THE CHAIRMAN: The. reason 1 asked the question was 

because there are many Assemblymen and Senators from counties 

with large numbers of :farmers and 1 thank they are very much· 

interested •. 

I would like to call on Mr. Jo.el Jacobson who is the 

Exeeutive Vice President o~ the State CIB Council • 

. Thank [you very much 0 Mr. Watson.· 

Mr .. Jac<0bs0Jlrll. 

MRo. JOEL R. JACOBSON: . My name is JIQ)el R. Jacobson. 

I am the Executiyie Vice Pr~sJ.dellllt of ·the·New Jersey State 

CIO Council, and I appear h•r• today a~ the effieial spokesman 

fo.r the 250 0 000 memb®l!"S CJ>:f the CH) in the State of New Jersey. 

At the outset I would like to state that the 

presence hel'e today of a represemtative of a workers O organi-. 

zation is a symbol of the. CI0° s traditional.· role of attempting 

to.serve the welfare Of th® entire community and of our desire 

te make progress with the community 0 not at the expense qf 

the. community. And I think cun" presence hert today .also 

demonstrates our iintel!"est iri all educational problems with 

specific emphasis Ollll tbe prcblem of highelt' education and the 

specific status o~f Rutgers University ais a New Jersey State 

University. 

We appr0iach t.his tn s©mewhat of a subjective 

analysis,· and the CIC) Membeirs in the State ())f New Jersey 

vigorously support the amended S-167 because we recognize· 

that we would like· to prc:nride. thl!"ough today 0 s gene:rati@!Ol the· 

opportunities for higher education which we were not able 

to avail ours•lves et at the time when we were of college age, 



I 

primarily because at .th~t time there was no State University 

in New"Jerseyo 

Now I suppose i.t 1$ very fashion~ble .these days to 

be. recorded as being a vigorOUSg.VOCiferousu enthusiastic 

anti-Communist. l want to do so not only because it is 

fashionable but because it happ~ns to be our oonviotion as 

well. It is pelr'f~ctly obvious to anyone who understands 

the techniques and tactics of the Communist Party. that their 

. philosophy thll"ives al!lld is nul!'ture.d upon a system of class 
l 

distinctions~ a syst•m where abjeot poverty exists in the 

midst of fabul~us plenty. We would like to submit that there 

is a very effeetive allltidote to the poison of Communism and 

that this antidote is not hy1terical screams but rather 
. . . 

intelligent counter-attaiekso · And we would like· to submit 

further that a very fertile bweedi!rllg ground fo.r the poison 

of eommunism might bei a society where the kids of the rich· go 

to college and the ~ids ef the poor go to work in a factoryo 

And we would ~ike to submit further that the institution of 

a State University will provide a barrel of nails to be 
. . 

inserted into· the eo:.ff in of the Communist Party when the 

class distinctions are removed and all kids who are ieapable 

and intelligent and .. have .ability and merit will be admitted 

to a State University on that merit with no other false 

demarcation .. 

Now the CJO is particularly happy to be suppowting 

the amended S:-167 tClld.ay because frankly in the past we have 

not hesitated to criticizre the administration of Rutgers 

Universityo As a matter of fact when the.original cantraetural 
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relations between Rutgers and_ the State were jronouncjd in 

1945 we were critical for several reasons • . We criticized 

because the coritrol of the Board remained in the h~nds of a 

group of small self-perpetuating body of men. We criticized 

because the State had minority membership on this governing 

Board •. We criticized because this was reflect~d in the fact 

that for a-State University the.fees and tuitions ·for Rutgers 

were among the very highest in the entire nation. And we 

criticized finally because of the fact that scno'ia~ships were 

not made available in abundance to residents of the State of 

New Jersey • 

. At this time !_would like to take the opportunity 

to thank the Gove:rnor 0 the State Legislature and the Rutgers 

administration for recognizing the validity of the arguments 

we made· some ten or eleven years ago • 

. The step of placing the Board of Governor.s under 

public control is a long step forward in the direction of 

making Rutgers a gemuine state university which we hope it 

to be and the CIO supports the amended S-167 and urges its 

adoption .. 

I would like t0> make a :full"ther recommendati«:»n that· 

may or may not be in the purview. of this Committee but may 

possibly be passed on to the Board of Governors whem alrlld if 

they are appoint~d 9 and that is this observation~ that the 

passed Board of Trustees fo-ll" Rutgers University had a complete 

absence oJ the representatives of organized labor. With ~ver 

a half million organized worker,s in the State of New Jersey 

the sons and daughters of whom comprise the overwhelming 



' 

majori.ty .of st'udents in attendance at Rutgers University 0 it 

seems a little bit paradoxical that there were no representatives 

of labor movement oh the Board of Trustees. 

Now 0 no one economic group possesses a monoply o.n 
' . 

brains. on talent 0 qn ability 0 on sincerity or effectiveness 0 

and we in the labor movement feel that we have representatives 

of our Organization who can match other segments of the popu~ 

lation in all these characte~isticso It is our sincere hope 

that Governor Meyner willrs•• fit ta appoint to the Board of 

Goverriors a representative of the organized labor movement in 

the State of New Jersey~ 

.This will also help settle the other problem that , 

h~s concerned us deeply 0 the problem of providing adequate 

scholatships for New Jersey residents and lowering the fees r 

and tuition so· that the sons and daughters of, low-income. 

groups may also att~nd and,enjoy the beneti:ts of a university 

such as Rutgers. 

This will .serve in a mos~ important capacity of 

:removing the dollar sign and replacing it ,with merit a~d 

abi 1 i ty as . t.he principal ll"eqjuiremernt :ilor admission to 

Rutgers University • 

. We :respe\Ctf ully mrge the adoption of the amended 

S-167 and the implem~ltlltati\O!D of the othtCir ir•ecommendati/Qlll'llS 

as soon as p(l)ssibleo 

THE CHAIRMAN~ Thank you O Mmi .. :Jac-0bson .. 

Any questi@ns? (NI()) questions) 

I w@uld like to call now on Mr .. Riieha:rd ScuddtH"o 

Publisher of the Newark Evening News. 



MR. RICHARD SCUDDER~ ·Senator Forbes 9 Gentlemen 8 I 

am appearing here today riot as a publisher ·but as a private 
! 

individual and a public trustee of ~utgers. 

The question here.today is flatly whether or not New 

Jersey is going,to care adequately for the educational rights 

of its qualified young people. This matter is now before the 

Senate and because it is th~ conviction of the Trustees of 

Rutgersn publit and private 0 that this is. the best means for 

fulfilling our mutual obligation to these young peOJpleo 

Through this means t~e State will receive full real control 

of the Universityo ·1 believe that is where control belongso 

I believe that .retention of private governors in 

a minority r&le is' ben,fieial as a safeguard against polities 

in educationo Actually if 7 years as a public trustee at 

Rutgers is a eri terion 0 the private governors 0 l,reI1¢H} less than 

, the public0 will care first f.or the public interest. There 

is no question but that the State is obliged to provide a 

higher education fo~ its qualified young people •. That is 

· the American system of equal opportunity. By this means 

the State will acquire a going plant of immense va1ue. 'No 
' similar opportunity has ever been offered to any State at 

any time. To refuse it would 0 inmy opinion0 be an act 

of irresponsibility :toward the citizens of New Jersey .. 

Thank you .. 

· THE CHAIRMAN: Thank yo·u very much 9 Mr .. Scudder .. 

Now 0 .I would like to call on Dr .. ~rederick 

HiPPv Executive Secretary of the New Jersey Education 

Association. 



DR. FREDERICK L., HIPP: Gentlemen of the Committeev 

I represent the New Jersey Education Association, an organiza-

. tion of 33 9 000 public school teachers and administrators. 

The NJEA is very much in support of S-167 •. We have considered 

the bill and strongly urge its immediate passage. Our argument 

is basedu not on the technical aspects o,f t.he bill n but on a 

fe•very simple factso Some ~J them have been given to you. 

Ofie of these is t~e-tremendous need for facilities 

. for higher education in New Jersey - and especially for public 

facilities. No one today. needs statistical proof that New 

Jersey does less to provide opportunities for higher education 

to its boys and girls than almost any othe~ State. Thousands 

of our young p~ople ar~literally forced to seek their higher 

education outside our borders. This 5i,tuation is going to get 
. '· ' 

progr¢ss ively worse over the next decade n worse.n it appears 0 

almost beyond the bounds of our imagining.,. · Urlles:s something. 

fs done 0 and done quickly 0 we w~ll lay ours.elves open to the 

gravest criticism. 

The situation which exists today regarding Rutgers 

is the result of yealr's of indecision and compromise. P.ast 

Legi.slatures sought to have a State University wi t_hout' ade...:. 

q\iitl.~eilys footing the bill for such an institution. Now both 

Rutgers and the State are at a point where a s-0lution -ust be 

found ff adequate facilities for higher education are to be 

Jnade available in New Jersey. Our State government cannot. be 

expe~ted to finance the needed expansi~n of Rutgers as.a 

S~ate Uniyersity without a vastly greater measure of State 

control. 



We believe that the measure under discussion repre-

sents the.best thinking in this area of a great many men and 

women of ability and good will. We gravely doubt whether 

prolonged haggling and petty cri~ic~sm can produce any~hing 

more satisfying. This bill does offer a sound basis for 

developing the higher education facilities which New Jersey 

so sorely needs. It is already late; no other feasible proposal 

has been offered. We urge immediate action on 'this one. 

THE CHAIRMAN~ Thank you very much 9 Dr. Hipp. 

We. would next like to hear from Mr. William 

Faherty 0 representative of the Rutgers Alumni Association. 

MR. WILLIAM FAHERTY~ Senators Forbes 0 Lynch 0 McCayi 

President Jones 0 fellow members of the Senate~ ladies and 

gentlemen: 1 am representing today some 1200 Mercer County 

Alumni artd'Alumnae,of 1Rut~er~ University. These men and 

women 0 I feel 0 since 1945 have been somewhat confused about 

the role of the State University. Bi 11 167 0 I feel and. they 

feel 0 certainly will bring to the attention of the people of 

the State of New Jersey the true facts tha.t Rutgers is a true 

State University. 
' 

I would. like to ref er to the remarks of the gentle-

man who.is Executive Director 6f the State CI0. I feel that 

it is very important that •veryone who has the ability to 

receive an education should ~eceive an education here in 

our State. I have personally worked with manyu many boys 

here in the City of Trenton tn my past job as Boys Clbb 

Director of the City of Trenton •. There were many boys who 

had to leave the State to go to other collegeso There was 
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just not enough room within our own State University or other 

colleges within the State. 

I also would like t~ refer to Mr~ Shield 9 s remark 

. where gentlemen from the University 0 Members of the Board of 

Trustees 0 and Dr. Gross 0 specifically 0 were down in Trenton 

and explained to the Alumni .of Mercer County 9 Alumni and Alumnae v 

that reorganizational program of the Board of Trustees. They 

•ent into great detail. We held our meeting at the Hotel 

Hildeb:recht some two and a half months ago. Every one in that 

room that evening at the Hildebrecht was convinced that Bill 

167 should be passed by the Senate and the Assembly. 

Thank you., 

THE CHAIRMAN: Thank you very much 0 Mr.·Faherty. 

Next I would like to call on Anita Marlay a 

representative of the students at Douglass College~ 

MISS ANITA MA.RLAY:· I am afraid I have no imposing 

title to add to my nameo I arn Anita Marlay a student at 

Douglass College 0 the Women°s College of Rutgers University 0 

. . ' 

and I expect to be graduated this June. Concomitant is the 

fact that I am very young and .very naive and I run the risk 

of hurting many people 0 s sensibilities by speaking to this 

august company. Yet I have been hearing the alarming figures 

about the increasing college enrollments in .the near future 9 

ever since I Came to college. And I suppose my attitude 

should be to consider my~elf fortunate to have been a 

depression baby and to have attended college at a time when 

its facilities were still relatively uncrowded and therefore 

to f6rget the whole matter. Yet I find it difficul~ to be 



so compla«:ent. 
. . 

I-have attended f:be ·Wome~•s-College mainly on the 

benefit of~ four-years State schclarshi~. An education in 

a good 'liberal arts college~ in :terms of what my private_ 

resources w.,re, _-\¥ould · hav~ been ~n impossibllity .without the 
. . . .. ·- . . . - . . . . - ' . ' 

existence -of ·this State programo 
. .. . . I. ' 

benefitting irom such State aid~ I feel'a str6ng s~nse of 

responsibility at least to voice my-disinterested support for 

thr., Bill on _the reorganization!_ I could have stayed back on 

my c·ampus today and studied.·for my. exams as inf c,oll'e~iate 
. . .• 

colleagues are doing b1;1t_to me this issu_e ~s.sumes prime 

importance_. not o_nly out of gfati tude fQ~ IDY own \\'elf are but 

also in hopes·of_achieving the same opportunities· for the many 

future New Jersey coll,eg-e s.-fudents do,_ f speak en behalf_ of th1s ·-

Billo. 

. .. ..:· . . . , 

crowding in. the. existing facilities or 1 the deliberate. neglect 

o} the educ~tion of, the thous.ands -of. applicants who couldn't-• · • 

be cr.owded in will ~ake b~irig a cit1z.e:n e>f ·.New Jersey not a 
. . .. 

privilege but a ~is~rai~o 
. . . 

1:d~ead to look forward to that 

·. kind of futureo To; my· mind there .is no. h.onorable al ternatlve _ 

to the passage -of t;hts Bfll. --

Thank you~ 
\ .· . . ·. .· 

THE CHAIRMAN: Thank you_ very much, Miss Mar lay and 

I hope you don't flunk any exams for tti-e- time yo_il have taken 

here,. 

I w9uJd like·t~- now call on Mrs. Samuel Steinoff 
. . . 

of the New Jersey Conference of the National Conference of 

Jewish Women. Is Mrs. Steinoff here? 
~23.:.. -

\. 



.. 

(Mrso Steinoff was not in attendance.) 

THE CHAIRMAN: We have more time here for the pro-

_ponents so I would like to call now on Mr. Lloyd Wescott who 

is a Member of the State Board of Agrieulture and the 

Governor's Rural Advisory Commission. 

MR. LLOYD WESCOTT~ Senator Forbes arid Memb_eirs of 

the Committee, I·do!rllut thil!llk I l!lleed t!O emphasize again the 

extiremely imp@!l"tant ir@le the College iof Agriculture has played 

in the lives and the economy of the Stateo Rutgers University 

and the College have effected (('))Ur econ11-0my greatly and will 
"~' 

! 
continue to do so. 

· It does s~em to usi I think, in agriculture that the 

marriage between the State and the College, which was partially 

effected in 1945, did not s~lve many of the basic problems, but 

it is our feeling that the pres.ent proposal does solve them 

in as equi tB.ble mannell" as they can possibly be solvedo And 

I know I Caltll speak jf OJI' the lalI'ge majOirity of these rural 

people in Ull"g ing the adopt iiQlllil «:ilf, this Bi 11., 

THE CHAIRMAN~ . Thal!llk you veJry much, Mr. Wescotto 

If the Members have any ques ti(Q)lrllS Oil" Semator McCay 9 if you have 

any questions, just throw them in. 

1 am advis~d that Mrs .. Steiltll()):f f is h@r-e all1ld she 

may not have heard me~ Does Mrso .Steinoff care tu speak? 

Can I be heard? Well, if she wishes to speak la~eir we will 

be glad to call on hero 

I ·would like to ask Mrso Alice Turnbull-who is 

President of the Douglass College Associate Alumnae if she 

•ould like to be heard on thiso 
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·MRS.,. ALICE TURNBULL:·, Thank you, Senato.r Forbes, 

for permit ting me to· speak for._ the graduates of Douglass 

Colleg.eo -

The.Associate Alumnae of Douglass College represents 

almost 4,000 women living,l11:New Jersey.Most of us are 
' ' 

'wives and.mothell"S,o' 'Many of us are teacheJ"S D all of us are 
- ... ' ...... 

·. responsible citizens, who a ire keenly aw.are of the ever~increas ing 

need f'or public education irf this democracy. 
' ' ' 

· W~ here iod~y b;ca~se oJ our gre•t concefri ior 

the future of llfg_her, educati~n i!rn New Je'irsey.- The New Jer~ey 

College for Wom<enu Jrn©)W Douglass Colleg~D was founded in 1918 
. . . 1 

because Q:f the long reco«ill1!1ied irne~d: _f~r 8 college f lOJI" women 

in this _Stateo From ·our v<u•y beginning w, have received aid 

from the State tor buildin9s ~irlld :s~holai,sh-ipo · The col,lege ha.s 

·grown as the populatioa·ef the State has grown~:·· 
' 

Through the year~ we have admitted tq the College 
•, ' 

about two percent o:I; ail young women graduating from the high 

schools of the State each y_e~r. Dean Bunting has estimated·.•· 

that if we continue;te aecept as.students two percept.o:f the 

· ypung women graduating each year from New Jersey high schools O . 

by 1968n when the. College wiJl be 50 years, old u we will have 

double-,i ,our present, emr,ollmernt~. ,• 

We have never been a· wealthy college.. -We were never 

· intended to be· o.ne o '. The State Federation of Women vs Clubs 

has received national- acclaim because of its part in founding 

· ~ur college and f~r its eontinued interest·and support through 

· the years in providing buildings and scholar,shipso ,Individuals 

have made generous 9ifts 0 But in these days of.rising costs 



and of increasing demands on our admissions office,. these 

bequests are far from adequate. 

If we alr'e to maintain our position as a womanvs 

college of high standing and continue to.serve the young· 

women of the State 0 .we must increase our faciljties, enlarge 

and enrich our faculty and provide more scholarship aid to 

·. those who need it. 

For this we must look to the citizens of New Jersey. 

We believe that this reorganization plan which provides a 

closer relationship between .the State and the University will 

make this possibleo .w, have gone on r~cord as an Associa~ion 

in. approving the· plaino We hiQlpHe that our forward looking 

Legislators will do "!ikewise·o 

THE CHAIRMAN: Thank you vewy much 0 Mrs. Turnbull. 

New I would like to call on Mr•. William 

Leonard who is the ~q2ting Pwesident ~f the New Jersey Congress 

of PTAso 

MRS., WILLIAM Ro LEONARD 0 JR~: genat<Olr ,McCay n 

Senator Lynchi Mro Chairman 0 I am Mrse William R. Leonard, Jre 8 

Vice PI'esident and :Actilrllg Presidient of the New Jersey Congress 

of Parents and Teachers~ and I would like to thank you for 

this opportunity and ma1'.e this following statement. 

Sirice our ~tudy of S-167 has not as yet been 

completed 0 the Executive Committee of the New Jersey Congress 

of Parents and Teadhers canrto~ take a stand ~n this Bill$ 

However 0 we have b'6en·incireasingly aware of the needs of 

higher education and we shall continue to strive to make it 

physically and economically available to every child of 

college age in the State of New Jerseye Thank youe. 
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THE CHAIRMAN: .Thank you very much. Mrs·o Leonardo 

Now ·we would like to call Oll Mr~ .Chester .Wenczel 

who is Pr:e.sident .ol the. Ceramic Association of New Jersey,. 

MJl., CHESTER WE1'CZEL: .·. l am Chester Wenczel 9 President 

of the Ceramic As.soqiation of Ne.w Jers.ey, which represents · 

. many of the ceramic .induiHries irJ this Stat·e. 
. . . : . .- . _.-

The Ceramic·Association of New -Jersey has a direct 

interest in this Bill in that Rutgers University supplies many 

of the e~gin~ers thit help ~aint~in ~nd promote the ~row~h of 

this. great industry in this Stat,-. ,At a recent Executive 
' . . . . . 

, Gomniittee meeting the Ceramic Ass~ciatio:n pa~sed a resolution 
, , , 

favot~ng thls Billo .. [.Thank you. 
· THE_-CHAIRMAN: · Thank you very ~uchv Mro Wenczel. 

Now I would.like to call on Mr •. Arnold Voightg 
. . .• 

Past President of the New Jersey ··Pharrpaceutical }\ssociation .. 

MR .. ARNOLD VOIGHT: Se.nator Forbes and M~mbe.rs of the . . .. . 

Gommi t,tee V l am ~ppearing h~re ~s Chairman of the Board of 

Trus ~ees o.f the New Jersey !Pharmaceutical. Association .and u 

.as suchv } a~ repres;n~1ng . the Pharmaclsts• of this State who 

unanimously passed a r~,s9luticrn favoiring4b<e adoption of this 

Qill. 

/, We 9 . the Pharmacists.· ~f. this Staten. are very much in 

favor of this'. Bill 'becaus:'e otlr:Stat~ University is preserttly 
. . : . 

inadequately prepa·red to handle properly, its present students, 

· seeking not only pha_rma<:eri~ical educat.ion. b,ut other higher 

• education as.wello 
, .. , , , •·, ,,·· ,• ,, . ( 

lt is ironic that the -State of New Jersey which 

. represents _the highest concentratio_n of pharmaceutical .. 

industry in the Country· is. not able, to f·ill 1the great. dttmand 
. -27 .... 
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f~r pharmacists to serve the needs ~f the people as practicing 

pharmacists 9 as hospital pharmacists 0 and as manufacturing 

pharmacists in omr pharmaceutical industr.ies because of the 

lack of greater support by the State 0 a support which would 

also provide the means to foster health research .in the College 

of Pharmacy which is an imp()rtant requiremf?nt «:))f a f irst-.class. 

collegeo 

We O · as pharmacists airnd as citizens O are VfH'Y much 

cognizant of .the fact that the number one problem in higher 

education in our State today is more adequate college facilities. 

We want a State University equal to those in other states which 

so admirably serve the needs o~ their youth and their citizenry. 

Heretofore a great number ot our youih has been seeking their 

education in other stales~ Unforttirtately 0 a great number of 

our qualified students are being turned away by these states 

because they are overtaxed with the increa•ed numbers of.their 

own youth seeking· an edu<Cationo What will happen to oµr 

thousands of qualified students who should 90 to college 0 who 

have the qua1i1ieations for 9oing to college 0 for college work 0 

and definitely would be a benefit to o':lr St.ate 0 and looking 

to New Jersey O to· their own state O f@r their lf1Jducat ion? 

And 0 I am told 0 and I am inclill1led to feel that it is 
. . 

right 0 t~at the worst ii yet to comeQ The baby boom of post-

war days will create a condition whereby tn another few years 

still a larger number of students. will be applying for college 

entrance., My children belong in this cat,eg.ory and I am not 

looking forward to the time when they are going to college·o 

This is indeed a very distu~bing situation to a great segment 



of the population of our-_$tateo . We must act now to ma~e up 

the· c1:1rrent deficiencies and plan ahea-d-- f-or> double or triple 

the enrollment that Os expected-.. 

There is no questi~n in my mind ~s a taxpayer or in 

the minds of the ph'armacis•ts whom .I - tepresent that the people 

of this State want their St~te University truly repres~ntative 

of them with the firm b~lief tha~ in fact· it is a,true 
. - . . . 

state universityo ·This c·a_n be. accomplished if dominant control 
. . . . . 

of the, unvers-ity ts< establis!3ed a~ set forth in t_his Billo 

We pharmacists rec<HJnize Rutger,s as. a State University 

but are anxiotis to r,mov~ such doubts as.have been express$d 

:over the yearso This Bill \<Vi.ll definite-ly accomplish the 

~tated ~~jec~ive$ a~d we urge its adoption. 
. . 

Gent-lemen 0 New J eir~ey is one: of the most -forward-

looking and progressi~e stat~s of ou~ Country in all phases 

· o:f life and_ in order t~ matntain its ·,,F~t.:lge and leadership 

it must meet its obligat:i,on.s. in the -field of education • 
. · . 

-- Also I. am su.re you all recognize the importance· of 

trained. personnel and skilled workers on-the professional 

level as it effects,aur •cono~y ~rid future:welfa.re~ And 9 

. . . ' . 

- _last but not least O I am certain you will agree that the 
_. 

-- future of our country. in general 11 . and the future of our State 

in-partic11"1,8r depends in large measure on the education of· its 

yo·u~ho Can we -afford to let ihem _ d.:>wn? Thank you very much. 
. . 

THE CHAIRMAN: -- Thank you very mucb 0 M--r. Voi.ghto 

You mentjoned your contribution to the. b.aby boom, I am 

equally guiltyo 

I would like now - ii is four ~•clock - to call 

on Mr. Raffertyo Mr~ Rafferty, tf it is-agreeable to you, 
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there aire a numbeir o:f other proponents that have signed up to 

be heard -- would you like to take over at this point and then 

we will hear al!lly other opponents and th.e.n r, es um e with the 

proponents? If that is agreeable to you 

MRo JOHN Jo RAFFERTY: Senator Forbes 0 aJrUy plan which 

the Committee has is agreeable to meo I will be .glad to speak 

now or later .. I think perhaps it would be more fai:r 9 if there 

are other proponents here.who wish to sp~ak that they be per-

mitted to speak. 

THE CHAIRMAN: Right .. 

MRo RAFFERTY: And thereafter I will be glad to 

accommodate my situation to the ic(l)nvenience of the Committee. 

I would like to say at this point 9 however 9 Senator Forbes 0 

·, . 
th•t my presentation might take a little longer than is 

usually expected of one ~hri is addressin9 a Legislative 

C0mmittee 0 but !'assure you that if it does take a longer time 

it will be objeictive 0 at least a.s obj~ic-tive \as I can make it 0 

and I will 1t110lt waste the Committeeijs timeo 

THE CHAIRMAN: There will be no limi taticrn.s on your 

time 0 Mr,. Rafferty 0 and we will then proceed with the pro-

ponents and when we, a ire f iirnished with th" p!I"opOlll<elrllts --

incidentally O if theire is anybOldy who wa~ts to be heard on this 

Bill who has not signed up either as an opponent or a proponent 

you are very w~lcome to do so., The Sergeant-~t-Arms will give 

you the sheets to sign up and we will resume where we we:re., 

Yes 0 Mr. Shield? 

MR. SHIELD: Mr. Chairman 0 I think it might be fair 

for the opponents if Mro Rafferty had an opportunity to speak 



at this time 0 particul~rly as he has a lengthy statement 0 and 

we will :follow <Hll if there is any tim~ le:ft when he is finished. 

That 0 of course 0 is at your pleasure. 

THE CHAIRMAN~ Well 9 suppose we do it this way -

if you would like we will hear from Mr. Rafferty now and you 

speak at whatever length you desire 0 and then whatever ad-

ditional time 0 if this is mutually agreeable 9 is left we 

will divide in half 0 so to speak 0 so that we might get to 

the meat of the matter in a sense with rebuttal and coonter-

rebuttal. Is that agreeabl~ with you? 

MR .. SHIELDi Peirf ec tly agreeable. 

THE CHAIRMAN~ Wellu we will proceed along those 

lines. It is the intent of the Committee that everybody who 

wants to be heard, obviously it is a public hearing, be heard 0 

and at the same time 0 as I say 0 get to the heart of the matter. 

As Senator Lynch points out, there is no limitation. If we 

don°t fihish today we will either carry on later this evening 0 

resume tonight or on another day 9 but Mr. Rafferty you have 

the floor for whatever length of time yeu ~ould like to state 

the things that are on your mind. 

MR. RAFFERTY: Thank you very much 0 Senator~ 

THE CHAIRMAN: I might introduce Mr,. Rafferty or 

you identify yourself. 

MR. JOHN J. RAFFERTY: Senator Forbes and Members 

of the Committee 0 Senator McCay 1 I am pleased to ha.we this 

opportunity at long last to discuss the situation existing 

between Rutgers. and the State of New Jersey.. I am ulrnd now 

speak as 9 the Executive Setretary of the New Jersey Catholic 
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Council. This Council was organized on March 11 0 1947 0 and 

I have been the Executive Secretary of the Council since its 

inception. 

The general purpose of the Council - this is so that 

you will well understand my role The general purpose of the 

Council is to make continuous study of public affairs as these 

may have impact upon the :interests of the Church and the 

Catholic population generally. In a special way 9 the Council 

will examine existing law 0 proposed legislation 9 and the 

practices and ,procedures of public .administrative bodies as 

they affe~t these interest~r and encourage in an affirmative 

and constructive way s~ch revision or implementation ~hereof 

as may seem desirable and go(Qld., That. is .our basic :function 

and purpose .. 
' The structure of our organization is that there ~re 

lawyers from the four separate diocese of the State making up 

the Roman Catholic ~rovince of New Jersey 9 who meet from time 

to time as I may suggest a• Executive Sacretary 9 and who 

· consider matters that are pending 9 who draw. corrnlusions thereon 

and who refer those conslusions to th~ bishops of the State of 

New Jerseyo S0 0 therefore 0 what I shall say is matter which 

has had the consideration of the Roman, Ga.U1.olic Bishops of 

this Stateo And I speak as their authoritati~e representativeo 

I will nec&ssarily have to go into a little back-

ground for you to understand the argument which I shall 

make but I want to say at the outset that half of my argument 

has already been admittedo Ol!lle of the points that I anticipated 

I might have tio prove is ·that Rutgeirs is not now• the State 
:.,,, ' 
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University in spite of the pretentions of the 1945 Act and 

the practical operation of the Universityo 

Mro Lansing Shieldu if I misquote I am sorryu siru 

I am doing the best I can and I hope I do not misquoteu I 

certainly shall not misquote deliberatelyu and I shall be 

subject to correction& Mre Shield said: "The bill is a long 

step in the further development of a State Universityo" I 

infer from that that the state university is presently merely 

in the developmental stage .. We are looking toward a state 

university which has not yet come into beingo 

The statement of Mro Shanks says: vvThis Bill gives 

transition to a strong state universitye'1 In other words we 

areu as Mro Shield saysu in the process of going overo So 

we are not yet a state university .. 

Mr~ Watson far the Farm Bureau said: ~The time will 

icome when Rutgeirs is Jl"eally the state university,. 1v 

Mr o J ac/Qlbsonu f ow the CI0 9 said~ ,vThe Bi 11 is a long 

step toward making Rutgers the genui~e state university we 

hope it will be., 11 

Mro Wescott for the State Board of Agriculture said: 

,vThe ma:rriageuu meanirllg O I suppose O between the State and the 

University 0 vvwas partially effected in 1945." 

Sou therefore 0 I assume from those statements that 

nobody is arguing here that we presently have a state 

university. And 9 by the wayu the burden of my argument will 

be precisely this - we should have a state university or we 

should have a Rutgers University 9 and not a marriage such as 

is proposed and suggested~ 



.. 

Now, there has been a great deal .of confusion~ and 

I was irtterested in - I think t6e gentleman ~ai~ his name 
/ : 

-was Faherty from the Rutger·s Alumni Association of Mercer. · 
. . . . . 

County - He said: ·. "We· have been confused aboµt the role, of the 

University.-'' a,nd I think a·_great marily other people ha,ve .been 

confused 9 apd I shall indicaie t~at there is some confusion· 

:aboµt this ~ery Bill which yo1t ari co~sidering by a concrete 

example of t,he confusion which. comes. f~om the lips of. the 

young 1ady, a student at Douglass C«:>1lege as l have it here -

' ' Miss Anita Marlay ;... : in whicb she sung the praises of. the State 

. - Universl ty and spok~ oi "the. s!ate scholarship which she had. 
. : . . _ .. ,· . . ·. . . 

Well there is.· an evidence .of conf11sion because the S~ate 

scholarship which the young lad{ h~~i be .. en .going through 
. ,• .·:' ~: 

Douglass Gol_lege_ on is truly a State scholarship v maintained 

and paid 'for and pro;ided by'. the·State by the State to whom? -

tQ Rutgers. Let the young lady ask herseif the' question - if 

she did not have other means than the money provided by the -

·. · State 9 woul(Rutger~ have· admitted her 9, or Doug1ass College? 
: .·.. ' 

r· think the answer is quite plai, that! sh~ would not have 

been admitted. 
. .. . . 

, So that is only an. e-vidence of .the confusion in the. 

minds of, the people r'egarding this bill. 

Now 9 as to background. The fact. that I am talking 
. -:. : . 

to this matter today,· I am sure, coines as no s_.u,rprise. to, 

Rutgers University~. :. Over. t.he years l have made to · the 

.. officials of Rutgers Uni,versity the i()entical points which I 

propose to make this afternoon. Some ten or twelve years ago 

I had lunch with Mr. Russell W~tson and'with Dr. Clothier, 

then the .President of the University,· and I said then what I 
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am going to say now. To bring it to a later date 0 I had a 

conference 0 a lu~cheon conference 0 at the invitation of the 

University on February 20th 0 19520 This conference was 

arranged by a gentleman 0 Mro Samuel Do Hoffman of New Brunswick 

who was then President of ~he Rutgers Alumni Association 0 and 

Dro Jones the President of the University 9 and now the President 

of the University 0 and from my notes of that day I can give you 

the whole relationship as I and we have understood it 0 and as 

I have presented it to the authorities at Rutgers over the 

years. My notes are these - made the day of the luncheon 

engagement so 0 therefore 0 it is not afterthought 0 it is something 

that I wrote more than three years ago -- Dr. Jones and Mro 

Hoffman raised the following matters for discussion -- bear 

in mind that I am 0 as we Lawyers sayf the invitee -- these 

gentlemen raised the following matters: 

lo Dro Jones was disturbed about the hostility 

of the Church - and when I speak of the Church I am speaking 

of the Catholic Chutche Dro Jones was disturbed about the 

hostility of the Church toward Rutgerso H~ said that it was 

his earnest desire to establish a general attitude of good 

will and cooperation toward the University by all bodies and 

organizations 0 and he wai particularly .anxious that the 

opposition of Catholic groups be explored to the end that 

there would be complete understanding of the matters at issueg 

and that any ill will would be dissipated,.. He said the 

University was agreeable to extend every aid in this directionQ 

I ~eplied to Dr9 J~nes that I was surprised to hear 

that there was any hostility to the University on the part of 



• 

the Church or of any Catholic groupo I stated that in my 

experience I had never sensed any such hostilityo I pointed 

out that I had criticized several occurrences at Rutgers from 

the Catholic viewpoint 0 but that such activ{ty on my part did 

not in any sense imply hoe.tility to the Universityo As an 

example~ I spoke of the Burns History Book 9 the Marriage and 

Family Life series held at the University 0 and the Antho 

Article - I will com~ to the Antho Article in a moment. I 

offered as a rationalization that the Burns Book and the 

Marriage Lecture must inevitahly result in the criticized 

Antho Article. I pointed out also that~ comparatively small 

number of Catholic students 0 who were members of the Newman 

Club 0 which is a Catholic organization 9 gave support to the 

suggestion that many of the Catholic students would not join 

the Newman Club bec.use they feared discriminatory action 

on the part of some of the professors at the University. 

All of this 0 I ass~rted, does not add up to hostility to the 

University 0 but rather was an exercise of my right as a 

Catholic representative to complain a~out matters which 

affected the Catholic bodyo 

2. This led to the question of the status of ·the 

University. Is the University a private institution? or 

Is it a public institution? The University cannot be half 

public and half private. Oro Jones and Mr. Hoffman vigorously 

insisted that the University is a State institution and they 

wanted me to regard it as such. We have just had some 

admissions this afternoon that sort of make that statement 

not quite correcto I said to these gentlemen that I could not 
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agree on. thi~ point. I reviewed the historical. baakg:round, 
, , 

discussed the statutory arrangement between.the State and 

Rutger:Sff and. pointed to official publicatiOJIS. of the University 

which desc~ib~d:the relaiionihip as a partnership between 

Rutgers and the, State •. - and .I might interpose here that.it 

was Dr. Clothier hi~selfr jn his.annual rep6rt o~ at least 

two occasions in which he· ref e~red to the relationship as a 
. , r 

partnership between· the State arid the ,University.:: And, of . 

course,at the point I didn 9t understand how a sovere.ign 

state could have a partner.·• A partner is our equal in dignity 

and capacity. I toid Dr. J~nes that if he were to make a 

public statement unqualifiedly,annou:ncing that .Rutgers is no· 

. more and now the University is a public s_chool • he would in · 

,every" probahiii ty :b~ ~epudiated 'hy a .w'ajori ty o·f the Board 

-0f Trustees of .the University wh6 are the •ctual bj~ds of 

the University. • I 

His ~ery ~reat earnestness.and his statement that 

he came to Rutgers only b-cause he ~as jssrired that the 

institution is a state. mrnJversity, cannot alter the legal 
. . • . , ._• •. l , . .'' .-• 1·-.••. : ·.·.,. 

s~atus wbich is that'it .i• not. a stat~ university~ · I said 

that it ·was my views that denomt'nating the iirnstitution as 

a state univer.~ity by the Legislature and by many others was 
. . . . 

merely placing a label on -the institution without-changing 

its essential ch•~acter 9 arid seived t~.q~iet-the inquisitive 

who ~ight speculate·upon the,v~lue to the State of the 
. - . . 

· great sums of money paid by the. State to the .. University • 

. Now I give tna~,. gerltlemen, only to indicate that 

my presentation here is not sometlting newv it isn't something 



thought up in the last week or so, but it is a matter which 

we have not only considered but we'have discussed with the 
' University officials f~om time to timee And I would like to 

say now that, as I said io this notation, there is no 

hostility whatsoever on the part of the Catholic Church to 

Rutgers Universityo It is true that traditionally and basically 

we disagree as to theory and practices of organization and 

administration of the educative process as between a secular 

institution and an institution operated by a religious body; 

but, however, our associations with Rutgers and with its 

responsible officials have been of the finest. Each time that 

I have gone to Dro Clothieru to Dr$ Jones, - I have only had 

one ollr two occasions with D,r., Jones - to Dr .. Mas on Gross I the 

Provost of the University, a citizen of outstanding reputation 0 

a man who duiring the past year has rendered a se'rvice to the 

people of the area of New Brunswick that cannot possibly be 

equalled in his administration of a campaign to raise funds 

for hospitalsQ Dro Gross is not only an outstanding citizen, 

he is an understanding citizeno So, therefore, I say there 

is no hostility, there is no personal disagreements, we are 

not here to grind axes 0 we are here to talk about the 

principle involved in this Bill 0 and nothing else. 

Now O Rutgers O • we thif!llk I is ill'l an extl!"emely difficult 

situation .. Over the years - and it goe.s back more thal!'ll 60 

years u perhaps longer than that - RutgeK"s has beeIDJ acceptil!lg 

monies from public bodies 0 pri~cipally the State 0 but als~ 

the Federal goveroment 0 for the processes at the UniversityQ 

And thi§ has beeo challenged throughout the yeaws* It is 



nothing new that this has been challenged. I refer you 0 fo:r 
\ 

instance 0 to an opinion of the Attorne~Gene:ral of this State 

on March 8 0 1893 0 _ JQhn Po Stockton 0 the Atto:rney Generali,when 

the House of Assembly sent a bill to Mro Stockton asking for his 

view as t.o the constitution,ality of the bill.. The bill would 

provide that where a private school corporation meets a certain 

criteria 0 'such as filing papers in the Secretary of State 0 s 

office or the County Clerk 0 s office 0 then the County Superin"'"' 
' ' 

tendent of Education would ~ppoint -- and bear.in mind the 

parallel 0 gentlemend -- the County Superintendent would 

a~point the officers atid the board of trustees of that private 

educational institutio~~ and thereupon the County Collector 

was ordered to pay 6ertain morties to that private in•titution. 
. . 

So the question :raised by the House of Assembly was - Is this 

bill constitutional? 

. Now Mro Stockton had this to say about it i. ~0 The 

Constitution of the State 0 Article 1 0 Section 20 0 provides.· 

that no,donation of land or appropriation of money.shall be 

made by the State ~r any municipal corporation to or for the 

use of any socfety 0 • association or corporation whatever.;fY 

Says Mr., StQckt<>n~ n1 am of the opinion that the act attempts 

to appropriate money to the .use of a corpo:ration within the 

prohibition of the constitutiong" He continues! "The same 

question was submitted to me some years ago in.reference to 

an appropriation for Rutgers College·and 1,then gave the 

opinion that the approp:riation was unconstitutional~ Having 

reached the conclusion that the bill is unconttitutional 

for the reasons stated 9 it is unnecessarr for me to con-



sider whether it is within the power of the legislature to 

provide for the maintenance and support of a tho.rough and 

efficient system of free public sch6ols for the instruction 

of all children.of the State between the ages of 5 and 18 

years to. accomplish this result by the Jns·trumentality of 

a private corporation." 

Now I submit that the question in 1893 was raised 

prior ~6 1893 and it ~a, BnsWeredmuch •~ I propose to answer 

it today. 
' ' 

In 1901 Governo~ Foster M. Voorhees was the Governor 
·'' 

of the State. The Attorney General was a gentl~man named 

Gray ..; So Ho Gray. In address: ing the Governor the Attorney 
' General said: "I haie the honor to return herewith the· 

Memorial of the $tate College for the Benefit of Agriculture 

and the Mechanic Artsi! - which O of course O is a part of 

Rutgers today - "presented by President Austin Scott of 

Rutgers College O and which you· ref er.red to me for. an opinion 

as to the legality of making ~ayments unde~ the Act of March 

31 0 1890. '0 And the Attorney General goes through a great 

many .reasonings and he said: inrf i t'0 - that is the State -

"had the ~ower to contract fot the.collegiate education of 

a.• selected.few under the guise· of scholarships1 the payment 

for such education was expressly provided for by Section 3 

as a payment to be made only out of income from the fund for 

the support of free scho6ls rem~ining after appropriations 

heretofore made payable out of said income are met. It is 

admitted in t-h-e Memorial that -whether Uie ~du cation of youth 

in the State Ag.ricultur~l College under th~ Act of.189O is 



,. 

for 
an object/which the: legislature ca·n constl tutionally use t~e 

. . . 

school fund.is a question u~doubtedly admitting of debate. 
' . ' . . , 

J;n my opiniontv said the Attorney General '" it i.s not debatable •. 
. .. 

The leg~slature has:no such powei but aecepti~g ih~ view 

expressed fn the Memorial and. the exi_stence of· the power 

is extremely doubtful.· and should not therefore be exercised. 
... 

It cannot -be claimed: that ·the Act of 1890.creates a contract 

for the collegiat~educatlon of one pe.rson from each Assembly 

~distri_ct wh.ich (he St~te is· bound to ~egard as· obligatory when 9 

by the terms ,of t~e: same Act ii ;:accepted ~y the College 0 the 

· .funds appli.cable -to the payment ·for such an e~~catio:n is · 
.· . . . . . . I . . . 

,defined and is E>ne beyond legislative control.·· If that -fund 

is not under legislative controi for such purpose 9 as clearly 
.. . . 

it is not_0 then·:- the; contract is incomplete -a,nd nugatory •. " 

And I shall ittempt to demonstrate thJt t~e-~onjy. -rovided -

by thts State to· Rutgers~ and even under t,h~ pl'opos_ed bill g is 

not under legislative control_,·-

Now 'w~· ca~ cgme: dowri to a·more recent·time 0 so-that 

I may not be charge<J with.d1gging up old things that have been 

f_orgot ten;. . Most of: us remember th.; >tenure c:,f w·a1ter D. 
• '• •• •• •, '• •• t' • •• V "'.•' • 

VanRiper as, the· Attorney General.-. . .· . .. . ' .. ,· . '· 

. . . . 

Mr. VanRiper, wrote on this 
. . 

_ _ very 1945 Act which presently ';is in force. Under. date o-f 

··February '18 0 1948. _writing· to Dr. · Carpenter0 the head of. the 

Civil Service, Co~iss i'on, in r.esponse to. an :inqttiry as t.o 

whether or, not the employees at Rutgers were State employees 9 

Mr. VanRiper said: _"Rutgers became the State University by 

, virtue- of Chapter 49 ·of the. Laws of 1945 0 and that Act does 

not make the University a subdivision of the State O ·nor an 



agency or department thereofn but rather creates a contractural 

:relationship between the State and the University. Section 11 

of the Act 0 ~hove referred to 9 in my judgment very clearly 

points out the distinction which the legislat~re intended to 

make between employees of the University and State employees. 

You will see by :referring to this section that it provides that 

employees of the State University may enjoy membership in 

the State Employees Retiremen~ System in the same manner as 

employees of the State. This 0 in my opinion 0 is conclusive 

evidence of the fact that an employee of Rutgers University 

is not a State 'employee and therefore is not classified as 

a Civil Service. employee. ~v 

So I say 0 by reference 0 the background of authority 9 

so far as the Attorneys General ar~ concerned indicate that 

the State cannot 0 and the c.ons ti tut ional prov is ion today is 

not much different 0 under the guise of scholarships or 

purchasing education or whatever it may be 0 contribute State 

money to that.end. 

Now 0 over the years it has been considered that the 

justification for the appropriations and delivery of State 
l 

money to Rutg'ers proceeds from a case which is known as 

The Trustees o:f Rutgers College vs .. Morgan. Now that case has 

been argued back and forth and it has been discusied many 

timeso The Supreme Court opinion was written by Justice 

VanSiekle. And that case was later a11irmed in the Court of 

Errors and Appealso There was some dis~ent but it was a 

minority dissent and hence not important hereo But the 

principle upori which Justice VanSickle decided that the money 
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might be paid to Rutgers is in this parag~aph: "The Rutgers 

Agricultural College was adQpted as a State College and such 

full control was maintained over it by .the State as was d~emed 

necessary to secure free public education,in the Department of 

Agriculture and the mechanic arts. · ,v - such full control. 

Now the argument of the 1945 Act is 0 as I understand 
; 

it 9 that the· State pu:rchases these facilities from Rutgers -

we purchase the facilities,. Now Judge Jayne 0 · one of the really 

great Judges in our State today 9 in the cate of Wilentz again•t 

Hendrickson 9 which I. am sure mQist of you remember» 133 Equityn 

said this: -- No 9 this is not his Ianguage 0 this is my 

summary, -- In ca11ing the appropriation of public funds to 

a private corporati~n a centractural relationship rather than 

donative, which he said - now Judge Jayne said - 0 has long been 

the fashionable pleao 11 Judge Jayne said in the Wilentz vs 

Hendri6kson: nThe tontraci fbrm was the convenient expedient 

customarily utilized in conferring f i11ancial aid. to railroads 
. ,. . . 

or private e~terprises preceding the adoption of the con-

stitutional restrainte" And he ~efers tb that Sect~on 9 20 I 

think it iso He .continu•si "An.outfight and unconditibnal 

tjift of publi~ funds to a private corporation was not so much 

contemplated to·occur,then or nowo It was feared that the 

inimical practici which might be continued by the pursuit of 

some of like or artful means. The insistence that the appro-

·priation of the public funds is contractural rather than 

donative has long been the faihionable plea~" Now that vs what 
.. / 9 

Judge Jayne said about the matter• and I think that we all know 

the qualities and capabilities of Judge Jayne. Judge Jayne 

said this is a nf ashionable plea'9 ., He said it doesn v t ,justify 



it at all and you gentlemen who know the outcome of Wilentz 

vs Hendrickson can well understand that. 

Now 0 l said before the University is in.trouble arid 

we think the University knows it. We are sympathetic with the 

Univeriityo We dci not desire to destroy Rutgers University 

anymore tha.n we desire to destroy the Government of the State 

of New Jersey or anything else. But I would demonstrate to 

you that in the minds of their own Counsel there is a very 0 

very grave question in this mattero 

In the circularization to the Alumni.of this 

proposed plan 0 dated November 15n 1955 0 there is on the back 

page of the circular a letter tO_'.Mr;.Shield 0 , the ·gentlemen 

who spoke a little while age 0 from the Attorneys who prepared 

this matter - Mro Arthur Ho Dean of Sullivan and Cromwell Of 

New York; and Mr~ Waldron M •. ward of Pitney 0 Hardin & Ward of 

this Stateo They say in their letter 0 after the introductory 

paragraph n tvunde'x· the cir cums tarices and for the reasons 

more particularly set forth in our separate opinion to you 0 

dated November 1 0 1955 0 and upon the assumptions set forth 

therein, we advise you j9intiy that in our opinion this is 

all rightotll 

Now here is the tirculair that went to the Alumni· 

and which was intended to advise the Alumni about this 

proceedingo Now 0 may I ask respectfully - Number 1 0 what 

were those assumptions in .the letter of November l O 1955? 

Were they assumptions whicti lawyers may make,which.justify 

a conclusion? Were they tenable assumptions? Were they 

assumptions that could be supported? or Were they 
' assumptions which said if this is- the case and if this is the 
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' ' 

case 0 then we believe that such and such is the case? 

Let me ask in :fairness - Why were not the Alumni -

Why were not we advised as to what these assumptions were? 

And I think if we were advised as to, what these assumptions 

were it might make, difference in the opinion of Counsel. 

I sai 0 therefore 0 Gentlemen 0 that it is a veryivery 

serious matter and one which shoul,d certainly ell'.!lgage the 

attention of earnest people regar,dless (l)f how you may feel 

about the merits of the controversy. 

Now the prior opiill'.!liOl!'llS (Q)f the Attorneys General at 

the turn of the century emphasized the point of control. Now 

under ,the Morgan Case a good,, argument can be made out O I think 0 

for- the appropriation of public funds to Rutgers. I think 

that is a good case :for Rutgers.. I don~ t agree that i t,v s 

dispositive but I think itvs a good case. And in that case 

you will recal,1 that Justice VanS ickle spoke about control by 

the State. So 0 therefore 0 up until 1945 0 we may assume 

the rule of the Morgan case t~ have justified it. But in 1945 9 

we think 9 the drafters of that legislation 9 and my recollection 

is that Counsel from Rutgers participated in t6e drafting 

of that legislation and had a great deal to do with it - I 

think they made a v:ery 0 very serious mistake which exposed 

Rutgers to very serious question about the validity of the 

arrangement because in Section 9 of Chapter 49 ,of the 1945 

Statute 9 in speaking of State property~ mind you 0 there 

are millions upon millions of dollars worth of State property 

at Rutgers n on Rutgers land but State buildings --.,. t~~r 

Trustees of Rutgers College 0 not the State University of 
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New Jerseyn which this act pretended to creat~. but the Trustees 

of Rutgers College~- when it comes to a point like this the 

Trustees want to know what we are talking aboutv I assume 

son therefore~ they say 0 "The ~rustees of Rutgers College of 

New Jersey shall_have the care, custody and control of such 

property as the State now has or shall hereafter acquire at 

the State University of New Jersey'! - but -Rutgers has the 

control ...;. ' 'subject_ to the visitoriatl pow.er of the State Board 

of Education. ,u 

Now in these early Attorney Generals' decisions the 

visito.rial power was considered of greatest importance because 

the visitorial power of the Board of Regents--~ I don't think 

thatusthe name - gave this Board certain powers with respect 

to .the administration of the Department and they were effective 

powers •. Well 9 now, the Act here in 1945 refers to the 

visitorial powers because they felt obliged to - but what did 

they do about those visitorial powers in the preceding Section? 

"The general powers of supervision and crintrol of the Board of 

Visitors are hereby transferred to the State Board of Education 

and. are extended to the State University of New Jersey as 
... 

hereinbefore designated. ~he visit~rial-general powers of 

supervision and control are hereby defined.'' - Now we are going 

to limit themv see? They are hereby.defined as"visiting the 

State University of. New ,Jersey to examine into its manner of 

conducting its affairs and to .enforce an observance of its 

laws and regulations and the laws of the State~v, In other 

words 0 the State Board of Education is nothing more nor less 

than a policeman~ lt has no po~ers or anything o~ the kind. 



The State Board of Education i~ made merely an advisory 

body under Section 10. "The officers of the State Unive~sity. 

of New Jersey hereinbefore designated shall advise with the 
' State Board of Education to the e~d that the facilities - etc." 

They serve strictly:as an advisory body with the,so-called 

State University 9 which doesn 9 t exist except as it says in 

this book - Rutgers shall be design~ted the State University,, 

not constituted 0 not ~onstituted the State University but 

designated 0 and the Department of Education and the State 

University are these bodies 9 ~dvisory merely and having no 

powero 

Now 9 _with that background 0 we will go to the merits 

of the Bil1. 

I am sorry t~a't I am taking so long but I hope I 

shall be able to conclude because O having /laid the background 

my reference to the Bill can be limited a great deal. 

Now this Bill concedes that the total investment of 
: C • • 

Rutgers in this whole educational enterprise is fifty million 

dollars. Now 0 fifty million dollars9 as you hear it quickly, 

sounds like a very 9 very great deal of money. but I think the 

folks who know more about Rutg•rs than anybody else would 

readily a_dmit that. fifty million dollars is but a very small 

portion of the value of the assets,.of that very great 

University. And let me demonstrate to you ho~ comparatively 

small, that fifty million dollars is. You gentlemen have 

presently before you Senate Bill No. 300 which is the General 

Appropriations Bill 9 and Senate Bill No. 301, I think it is, 

~hich is th~ supple~ental bill 9 and in those two bills 
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the total amount of money to be contributed to Rutgers for the 

ensuing fiscal year,is $11 9 860 9 953, almost one-fourth in one 

year contributed by the State. of what Rutgers say their 

total interest in the University is. 

Now 9 if we contribute at that rate, and I think we 

have contributed at.that rate, in a little· more than four 

years the State itself will have put in $50 9 000 9 000 9 to say 

nothing of the millions upon millions that have been put in 

in the years past. . So I think that. Rutg.ers can gain very little 

by talking about their $509 000 9 000 investment. 

Now the $50 9 000 9 000 investment isn't all real(estate. 

Much of it 9 I don't.know how much because I have never been 

able to learn 9 ds a matter of fact I haven't made very much 

of an inquiry about it 0 but much of it is in endowment·funds, 

much of it is in funds. which have been given to the University 

for a particular purpose 9 and a very real question aris~s, 

a very real legal question arises as to whether or not the 

Trustees of Rutgers·University m~y build a trust upon a trust, 

whether or not the Trustees of Rutgers Univer~ity~ ·the _holders 

of this trust estate or these trust estates, ·a_s the .case may 

be 9 may in agreement with another party - in this case the 

S/tate of New Jersey. - utilize and impose upon those trusts 

other obligations 9 other duties not within the origi~al 

creation of the trust and certainly without .the consent of the 

trustor. 

I think that 9 s a very 9 ve-ry real question and 

Rutgets has not been unaware of it. 

I want to point out to you gentlemen - I've never 
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met ~he gentleman but I have read a great deal about him and 

from everything th~t.I have ever read about him he is an 

outstanding person and he is one who truly reflects - if I 

may use the phrase 0 and I know the gentlemen will not 

misunderstand me 0 - •the soul of Rutgers,. Mr. Tracey S. 

Voorhees. He dissertts in this matter but his letter is 

here. Mr. Voorhees may not have been thinking of the legal 

problem which l have just pr6posed in terms of law but 

he certainly was thinking of it otherwise. This. is what he 
. ' ' ! 

said: "To realize.how far a departure such a change would 

be'' - that is the change prQ:posed - "from the purposes and 

intent of our many thousands of loyal sons of Rutgers and. 

other donors O it need only be said that they" - that is the 

people O the .donors .:.: "o~vious ly did- not intend to make their 

gifts to the State;~. 

Now 0 gentlemen 0 there -- I don't know whether Mr. 

Voorhees is a lawyer or not 0 but he raises a very 0 .very 
'-t 

important questiono. He continues: "On ·the facts now before 

us I cannot persuade myself that 0 as one of the Trustees 

of their generous contributions_made to.Rutgers over almost 

two centuries 0 I would be carrying out their intent and 

purpose in voting in effect to turn o.ve.J' control to the State 

of what they have given to us as Trusteeso" 

Now I am not going to argue the. merits of the 
C 

question but I -m sure that the mere statement of the 

question arouses in the minds of lawyers a very O very gra,ve 

legal problem can a 1public trust be imposed on a trust . 
. . ·: . . 

estate by the trust•e without. the prior consent of the 

trustor? 



It seems.almost elementary 9 gentlemen, it seems 

almost elementary that it.cannot be doQe and I raise ·the 

question here and now. - the· gentleme11 .from Rutgers are. here 
' : --

and if they .desire to speak to it tney ,certainly 9 I. am sure 

as the Chairman has said 0 will have ev~ryopportunity to do 

SOo 
. . ' ·. ' . 

Now there are a number of other pointso. I.think 

that 1°11 save th& busine•s -0f the gove~nor•·~nd.the board 

of trustees· until last because. that 9 I tnink0 is very very · 

importanto 

Section 12 of the Act provides that !1Any governor',' 
- . ' . . ·, . . . . . 

"'meaning 9 of coµrs e O governors ,of the University 9 "shall be 

subject to :removal afte:r hearing0 by a majority of the Board 

of Governors for malfeasance or conduct injurious to the 

interests of the Corporation or the University.'' · And the 

next subparagraph provides the; same for the Board of Trustees. 

Now 0 · gentlemem 0 may ,l ask0 sh,ould not the Bill 9 

if it is to be effective 0 write in somestanda.rd as to what 
.. . 

is or is not '0conduct injurious< to the interests of the 

Corporation or the Univ·ersityt0~ Are we to have standards 

which are subjective mel'ely 0 and which will change With 

_every different occasion that the question may arise? 

Is not one who is a governor or aA~ustee 9 assuming for the 

moment that the arrangement is proper 0 - is not one who 

assumes such an office entitled to know at least in some 

general description what is' or what is, not conduct injurious 

to the University? He .is brought ig and charged with conduct . 

injurious-to the University .. What opportunity.does he.have 



to defend himself t~at it js not injuri~us? What standards 

in the statute indic•te.what·Js injurious and what is not? 

Why is he left- subject to the emotionsn to the- unguided 

pressures 8 if you wilJn of the momeQt of those who are hearing 

his cause that what he did was iµjurious to the University? 

And-if he-should be so foun() guiltyn what a stain .it would 

be upon him. I think. that he_ -is entitled to know in some 

outline at least what these stand«in•ds- -of conduct are and what 

they should beo 

We talked ab~ut a~ubrum of a joint meeting of the 

- Board of Trustees and the Board . of Governors._· Well n if what 

this act has been said to sta~d for is true 9 why should there 

be any joillt meetings o:L governors a·n_d trustees? We are led 

to believeii and it was said here this afternoon 8 that the 

Board of Governors_is the power which is to run tllis University. 

Mr. Lansing Shield himself said i•n resp.onse to a question 

by the Chairman of the Committeei fVThey" the Board .of Governors 

10will have a)l the functi~ns which a hoard of dire.ctors of a 

C(H•p·owation m.ight have .. to Nowo assuming that. to be true. and 

I will demonstrate that lt is notn but assuming it .to be 

true and assuming that the Board of Trustees is merely to be 

an advisory body O which I will dem_onstrate they· are not n; why 

is it necessary? The Board o:f Trustees is only going to have 

the administration of this $50,000,000 fund and make the 

proceeds available to the Boar·d c:H Governors to run the 

University.. Why should ft be necessary to have· Joint meetings -

between these two bodies? If it is neces·sary to have Joint 
.- ,. . . 

meetings 9 why doesnvt the Bill say what shall be the o~casi<>n 



of a joint meeting? The Bill doesn 1 t say why or when or how 

there should be joint meetingsn merely that there shall be 

joint meetings., Amj does the· Bill indicate how the votes are 

to be takelt'll in this joint meeting? We .are going to have 11 

governors 0 6 appointed by the.Governor. We are going to have 

at least 33 trustees at least some day in the future .. When 

enough of the charter ttustees either have resigned or gone 

to their rewards 0 S(J)mehow ior another someday we are going to 

get down to a mhnimum of 22 9 ·Rutgers Tirus tees. 

Now 0 6 of those 33 trustees are go.vernors appointed 
J ·,_ 

to represent the State of New Jersey.,• Now we have a meeting 9 

as$uming 11 representatives of the State ~nd 22 representatives 

of Rutgers 9 how is the vote to be counted ih that meeting? 

Is it going to be 22 to 110 assuming if I may for the purpose 

of argument O and I think I.have a :right , to so assume 9 a split 

down the middle 1 as;we say vulgarly1 22 to 11~ what a stacked 

ho us e • . Wha, t co u l d be be t t er·? 

Now there is ariothef effeci to that~ ··· These six 

members o1 the Board of Govertiors who are six of the Board 

o:f T:rustees 1 and who have been outvoted at a joint. meeting 9 

what are they going to do when they revert back to thei.r 
., 

sttuation as Governors? Are they going to feel bound by the 

determinations of the joint Boards{ where tbey clearly.were 

·ou.t-voted 0 where they clearly were in. the minority? Are· 

· there impiressions n aJFe there sentimentsn are there moral 

viewpoints to consider~ wi have already discussed this in 

Joint meeting and we were out-voted and ther.ef ore we are bound 

by the action of the joint meeting? I think that.deserves 



some discussioirn 0 ladies all'llg gentlemen .. 

Now as to Mr o Shield .who said that his Board O·f 

Directors has all olf the :t;nncticrns \8$ a board of directors 
. . ' .. 

of a corporation might h~ve 9 I submit.in the words ,o:f the 

· Bill O and., the understanding has been as r have stated it 0 

the Board of Directors have this contro1 0 the Board of Trustees 
. ., ' 

is merely an advisOry body - that~ s ·what· the·· public has under-

stood but it isn°t true. and·Twill .demonstrate right o·ut of 

Mr .. Shteld 0 s statement that he is not stating the truth - I 

don°t say deliberatelye Plejse donit misunderstahd •e 0 Mr~ 

Shield O we are presenting an argument here. I say hcf is 

doing the best he can but I refer .Mr. Shield to the Bill and 

ask him if this B(Q)ard of Direc.tors O if he wiln having the 

powers· of the·boa1rd o:f directors of a·corpora~ion can borrow 

money? Sure they can borrow moneiy9 with .the consent o:f the. 

Board of Trustees o . ;They caihl do eveir.ything.. . They can run 

the University but they c.an 9 t borr~w money •. It ts right in 

the Bill. They canvt borirow mone.y without the advice and 

consent of the Board qf Tl"ustees 9 anymore than the Governor 

of this State could appoint me to, t.he. Judiciary without the 

approval and consent of th~ Senate.· 

I .ask Mr. Shield if this Board of Dire<Ctors has wide 

power 0 . can the Board.of Directors appt0int thePresicient of 
. . . 

the University? He must answer noo They cannot without 

the advi(Ce and consent o.:f. the Board of Trust.ees. 

Nowu gentlemen0 I think they are two very 0 very 

important powers 9 the power to borrow money and the power 

to appoint the President of theUniversity 0 and this Board 
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of Governors, ha.s. not that power o ·. They have the power to 

maintain» they have "the power to provide the moneyo 1 

· question whether thd Board of Governors has the power to 

. make up the budgeto. This Bilf doesn 1 t say they have. Thi~ 
. . . . . 

Bill· says the Board of Governors has the power _to present 

the budget» not to iake up and present but to pres~nt the 

budgeto .Who then makes up the budget? That 9 s important • 

The Budget will be made up as it has always been made up9. 

the Universityn and the Board of GOVEjllt'll(l)I"S is limited in 

by 

its powe:r of administration by the provisions of the budget. 

The B08:rd of Governors is locke'd in this Trustees v joint 

· meeting 22 to 11. The Board of Governors is • locked in their . 

authority by the provisions of the Budget Act~ The Board 

of Governors cannot administer the University as ·they wish 

because they canl!'llot borrow money .. The Board of Governors 

cann6t administer the corporation as they wish because 

they.cannot a.ppoilnlt the Piresident .. And who is the President? . . . . ' . 

Who is the Pl!"esident? The Bill says· who the Pfesiden·t is and 

what he can do. The President is the Executive Officer 

strange 9 I never can firid that paragraph when I want it but 

I have enough of a recollection about it -The President is 

the Executive Officer.of the University. The PreSident 

runs the University .. The Presidentgit says in here 0 is subject· 
. ' 

to both Boards. How can· the Presldent of .the University be 

subject to such administrative bodies? What is he going to 

do if the Board of Governors says one thing and the Trustees 

another? To whom is he.responsible?. He is responsible to both. 

Who is he going to respond to? He is going to respond·to the 



Trustees - and why? Becaus•.the Board of Governors can fire 

him - sure they can~ but the Board of Governors cannot hire 

anybody else unles~ the Trustees say so~ And the Trustees -

and I am not goingilllto figures of.speech, wild imaginative 
. . . . . 

processes 0 I am a human being, live had public experiences 

and so have yciu all 0 the Board of Trustees can say to ihe. 

Boa.rd of Governors - ~hert you put Johnny Brown back,there 9 
. . 

we 0 11 go ahead 0 and,not until theno. So who is the President 
.. .- , 

· going to answer to? He is going to answer to the Board of 

Trustees because he is going to know that the Board of 
. . . 

Trustees is running· this show0 if .I may use the word and 

I don°t use it improperly nor with any improper or invidious 

meaning 0 I use it merely as a :figure of speech~ 

So O the ref ore O we find the statement in the Bi110 on 
page 9 0 that "T~e Board of Trustees shall act in ~n over~all 

advisory capaci ty11 is not t.rue.. It is not trueo It is a 

misrepresentation •. It is 1 as ha4been said 0 a de-0eitful 

statement· because they do more than that. It is not within· 

Section 19 that the Board of Tll"uste.~s shall have these veto 
. ' 

powers 0 it is found ·in ano,ther·section. But they not only 

act as an over-all advisory body n they have veto powers in 

the central nerve system of thi$ .Uni vers ity0 and that central 

nerve.system has the·power.to bor:ro.wmoney and the power to 

appoint the Pres~dent of the Universityo 

I have one or two bther matters that I would like to 

dispose of before I go back to the. Tr0;.stees of Rutgers. I 

have already discussed the budget and who makes it up and whyo 

.This matter of 60 days 0 not.ice;... It is trµe 9 at I.east 

my reading of the Bill indie~tes that it must be 0 of cour•eu by 
·. -55-, 
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... 

court decision~ But there again there -re no standards; 

there are no standafds as to whether or not the Board of 

Governors is running this institution the Way the Board 

of Trustees thinks it should be rµn 0 but suppose the court 

should say that the Board. ot Trustees will run .it.. Well, 

as a practical matter 0 Whathappens? What happens is what 

I am sure the more conservative heads of Rutgers wants to 

know 0 has already happened in fact although not yet in form~ 

Rutgers ls going to: tak~ their $50 0 000~0000 · They are not 

going to contribute it to the operation of the University. 

And what vs that going to do to ihe University?. Nothingo 
. . 

Nothingo Rutgers can take th,eir $50n000o000n they can take 

· the income of the $50 0 000 0 0000 The State .of New Jersey is 

paying the bill now~ alrlld mnder this bill everything except 

the income of that $50 0 000 0.000 _, and 1t 11 s not :$50 0 000 0000 
. . 

that produces the ineome 0 only a part of it·::- that's all they 

are giving. 
' ·· So O therefore O if the c<>urt says the Board of 

Governors· didn ° t do wha~t the Board of Trustees thought they 

should do and the Board o:f Trustees .ean take. their $50,000,000 9 

the University is going to run right out and maybe then we will·.· 

have a true State University. 

Now it seems to me th9t th~ Only remain:i.ng point -

and I have Spoken entirely tQO l<Hl~h I hope l haven Vt bored 

you at all 0 but the matter .is of very great impOrtanceo 

You have the Board of Governors six to five. Six t.o 

·five the Board of Goveirnorsa · we·hav~ the Board of Trustees not 
._ , ' 

less than 33 memberse· Now .how.is the Board of Trustees 



representing R~tgers made up?. They afe made up, if you will 

examine this very carefully you will find that they are made 

up.basically of those who are the Charter Trustees 9 those 

presently•in office with a few·~ubiic Trustees under the 

1945 Act. .The Charter Trustees. Now the .Charter Trustees 

are the core of Rutgers. All very wonderful gentlemen, a11 

interested devotedly to Rutgers. Th~j are the heart and 

center of Rutgers. Now the remaining. Rutgers Trustees are 

to be appointed under rules and regulations adopted by the 

Board 0 that is.the Boa~~ of Trustees 9 or bnder their rules 

and regulations and I think they can rule and regulate pretty 
' ' ' -

well who these other Trustees are going to bei and·certainly 

there is.no hope - thel'e is ·no hope with the 11 - the.5 Public 

Trustees and the 6.Governors, hopelessly over~u1ed in a 

joint meeting with the Board there can be no ho~e at thi~ 

moment that this is :going to, be one sweet lovely experience. 

They are anticipating difficulty because in Section. 

12 0 a and b 9 - I hav~ gone into that 9 conduct injurioua to 

the Corporation,- there thBy recognize that man is a human 

being after oll and this is no~ going to be one lovely. 

enjoyabl~,thrilling experience a~er the years~ They know there 

is going to be difficulty and they have provided ~g-inst 

that difficu~ty by \he predominantm~jority in .the Board of 

Trusteeso 

Nowv ge,ntlemen 9 1 think I neeci not go on any 

further. I think I- have demonstrated'the points that I 

have made 9 that I wish to make; I think I h-ve satisfied you 9 

at least I hope I haven that this is not some new born thought 



.... 

. . . 

on ~ur part~ It· is a matter that we have discuss~d with-

Rutgers in th.e interest of Rutge·rs, i~ the interest of 

Rutgers University, ·and we say this I might say in closing, 

as I said to Dr~ Jones some f~ur years ago, and paraphrasing 

the great. Abraha_m Lincoln, if you wil,l, - Rutgers cannot 
' . . . . . 

continue to exist half public and half privat~. - R~tgers 
.f .• 

either ~ujt be the ~ti•a~~ i~s~iiµti~n that it started out.to . . 

be in 1766; Rutgers must fulfill ;its. misston as a private 
. - :_ . . . .. . :•' ·. . . 

college or a pri vatc,; univetsj_tJJ or R-utg49rs -must be absorbed 

-lock, .stock and barre11. lVitbout _ any intrusion of the Board 

of .Trustees V without··• any' veto powe~ as :to borrowing money .. 
. - . ' . . . 

. . - . . . 

and appointing presidents ,n.the part oi:thi Bba~d of Trust~es; 

Rutgers must be swaD.lowed up·and·ahs.o.rbed-in_what will be a 

true State UnivePsity. 
.. .· ·. -': . 

' I am not arguing fot: a new' State University, I am 

not arguing for :the·: continuance· of. Rutgers, . I am presenti,g 

an objective statement which l_·think is an tionest statement, 

at· 1eas t as honest. as I <ran 1make it n but that_ is the problem 

that is before tbis ·Legislatu·r_e tonight •. And in· the .light 

of the Attorney-Gene~als;:-0pi~ions ihat I h~ve read, in the 
I • :. • • • • ' • 

light of the Morgan: case whidh I hav~ indi.cated 9 ir:l the . ' : .- . . . . ' . . 

.light of the 1945 Act with limitations on the previously 

existing status 0 in the light-of the fact that this --

and I insis.t up.on it this. ·bt~l has i-iot been presented ::,to: ;the 

public in its proper ligh·t. _ It has been said the Board of 

Governors r~n-the University• in effec~ the B~ard of T~ustees 
. ·•.· . 

is merely an advisory body 11 I point out. _that ne_ither of those 
. . ... 

statements are true. So, therefore 8 I-say to- you gentlemen 



having in mind particularly the legal problem involved upon 

the imposition of a trust upon a trust, that I referred to, 

you have a very serious problemo And Rutgers, too, has a 
., 

very serious problem. Thank you. 

THE CHAIRMAN: Thank you, very much 0 Mr. Rafferty. 

Are there any questions from the Committee? (No questions) 

I might say that~ speaking personally 9 I would 

rather have you :for an advocate than an adversaryu Mr •. 

Rafferty., 

MR. RAFFERTYi Thank you. 

THE CHAIRMAN~ And. I don 11 t. think anybody was bored 

by your discuss ion of th.e Board tHld its powers. 

MR. RAFFERTY: Thank you verr much. 

THE CHAIRMANi Now 0 Pll ask Mr., Shield - Would you· 

like me to continue with the other speakers that were scheduled 

<;>I' wouid you like me to call -- we. haven 9 t heard yet' from 

Dr. Jones., How do you want to proceed? 

MR~ SHIELD: ,Mre Chairman 0 I.~ould like to make a 

few brief comments referring to the statement that has just 

been presented .. 

THE CHAIRMAN~ Well now 0 before we do that I think 

in fairness 9 as. we stated before we are going to. ,have the 

fifty-fifty rebuttal 0 you might say 0 and if we go into that 

now we will divide that time equally. It may be that there 

are other, people here on the age1n1da,:.that, are, not· known to 

you.or your committee 0 who would like to.be heard 0 and if 

it vs agreeable to f()JU 9 John and Senator McCay n maybe w.e could 

call on some other people and then get inton ~hat you mi~ht 



say, equal time for rebuttalo Now there are a.number here 

that have not b•en heard from that signed up to be heard from. 

We are hoping to wind up at six but I am wondering if those 

people who are here would like to be he1,1rd from nowo Now, 

anybody who would like to be heard now~ who signed up here 9 

would they raise their hands. (Hands raised). All right, 

now this gentleman here (indicating). 

MR. LAVINE~ I have a very short and simple statement 

to make. 

THE CHAIRMAN: You·r name? 

MRoSTANLEY LAVINE. 1 am.Stanley Lavine 0 Executive 

Vice-Chairman of Americans for Democratic Action. 

Mr. Chairman, Senator Lynch 0 Senator McCay 0 Ladies 

.and Gentlemen: I think it i~ one of the incidental glorie~ 

of our free and democratic -ociety that men of good will may 

propose and enact legislation without necessarily obtaining 

unanimity of opinion. This Senate Bill 167 may not be perfect 

but then again I may ask what would be and still be enacted. 

We do know 0 howeve:r 0 that this is the end product of a long 

and constructive study designed to ~reat~ both a responsive 

as well as a responsible state university. Opponents of this 

Bill may feel that .it doesn v t go fa.r enough or that it goes 

too faro This 0 I beg you 0 is part of the democratic process. 

We in Americans·· for Democratic Action feel th&t 

this bill is a long step in the right direction and we urge, 

its passage. We feel that the State of New Jersey should 

now assume its rightful place in the national educational 

picture and discharge its full obligation to its younger 



citizens in terms of higher edueationo I thank you. 

THE CHAIRMAN: .. There is another gentleman. Thanl 

you very much Mr. Lavineo 

MRo JOHN Ao. HURLEY~ · Senator Forbes u Senator McCay, 

'Senator Lynch 0 honored att~ndants and spectators 9 and the 

Honorable M.r. Rafferty: My name is John Ao Hurley. I am 

a member of the Class @:f 1957' .at Rutgers University» New 

BrunsWick 0 New Jersey .. 

This afternoon we have been treated to many fine 

examples of oratory ... However 9 at this point I would like to 

do something which Mr .. Rafferty8 by his own admission» several 

times refused to do 8 that is to "di~cijss the m~rits of .the 

question.rv 

I feel that most of Mro Rafferty 0 s objections would 

have been very well put in 1945 0 in 1864 0 when the First 

Land Grant Bill went through., Howeve.r 0 the Bill that we 

have before us is a.Bill which 0 if passed 0 will take away 

the aspects of the.bastardized state ~niv~rsity that he 

refers to. At presjnt it is true 0 as of today 9 as of today 

May 23d 0 1956 0 the State is furnishing a great deal of money 

to our State University at Rutgerso Th6se oi you who have 

received mail from Rutgers have received it as follows: 

Office of Phyaical Education 9 Office of the Dean~ or whatever 

it might be 0 "'Rutgers Unive!"sityv The State University of 

New Jersey 0 New Brunswick 0 New Jersey .. n 

Gentlemen O I hav'e been proud of that but I will 

be even prouder when it says O 'Uftutgers State University u New 

Brunswick 9 New Jersey.iff 



Let.me go :into some of the aspects which Mr. Rafferty 

has treated. The i893 ver~ict, edict, or whatever you Will;" 

of some of our legal li9~ts of that.period - gentlemen, if I 

w~re standing in th~ Capitol at Washington I could bring up 

edi~ts and opinions of the Attorney Generals of the United 

States of Ainerica 9 of Supreme Court Justices' majority opinions 

wt th. no dissents which ruled out su.ch things as the i·ncome 
. . 

tax 9 which ruled out such. things .as desegregation· in schools• 

I think it. only too ;weli to point. out, .at this time how the 
1 . ' '· 

aspects of our State> and.Federal laws h8ve changed. . . - . . .. ·. . . . 
. . . 

It is .as late as May 17th 9 1954 9 that the S1,1preme 

Court of the United :states ·of( AJnerica held segregation 

illegal. This ·was a tremendous ad,va,nce 9 a tremendous change 

fro~ pr•viotis opiniqns. 
. . . 

Some othef points brought out _.,;. 'f.he State 

scholarships.·. These O it is true as Mr o Rafferty pointed. 

out so ablyii have been 'instrurilental in allowing many o,f 
. . . . . 

the greatest stµdents ·from ou:r various, :>high ·schools throughout 

the St~t;e to attend:our Un:iV:erstt,y. · Using myself as art, 

•· ... humbNf example 9 ! ~·~n po:int out only too well what scholar-

ships- have meant. to: many. s·tudents :, at. New Brunswick 9 and I 

am sure this will i:lpply to all the o.t.her, branehes·. .~n my 

freshman ye_ar I. finally realized what New Jersey was and 

that was b~cause· I came_to Rutgers.; .In my room were men 

froni the dairylands;of.Sussex_Countyu men from P~ulsboro; 

New Jerse~ 0 . men from .,towns that I had ,never heard of; and 
-· ' ,. . . 

the same ls t~ue ·. at Douglass College. . Yet there are other 

.. people from these s~me · towns of Newtori-11 Sparta and Paulsboro a 
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who have applied.t(J) Rutgers this year.for entry to our 

State University O as it is ·now constituted O and are being 

turned awayo These are people of calibre and these are people 

· we would be glad to have but we do not have the facilities • 

. What do they do? They write to another schoolo Perhaps 

they write to Amherst 0 to Brown 0 to Williams; perhaps they 

write to another state university •. What is their response 

from another state uni vel!"sity? · I vm sorry n. but we are al 1 

filled up. We hear Ohio State is havilt'llg enough trouble taking· 

care of the people from Cleveland -'wevre sorry that that vs 

the situation in yoar State~b 

Another point 0 th~• question of property in trust~ 

I unfortunately do ~ot have the legal background that Mr. 

Rafferty does 0 but I do kn~w that one of the reasons for 

this law is the fa~t that perhaps in 1823. Mr. Jones 0 to use 

a hypothetical example 0 left pir10perty in his will to the 

Trustees of Rutgers. College (())f New Jersey. Gentlem«Hl 9 just 

as Mro Rafferty pointed odt 0 tomorrow that property can't 

be deeded over to Governor Meyner) it canvt be deeded over 

to me 9 it can't be deeded over to you~ it can 9 t be deeded 

over to the State o.f New Jersey. That is the reason for this 

Billo The Truste~s.as constituted here will take care of 

the property that is now standing on New Brunswick. They 

will take care of Kirkpatrick Chapel 9 they will be responsible 

for it •. Certainly it is not fair to the people. who have gone 

in years past 0 who have left property 9 to th~n have it 
! 

deeded over to the State. N~t -<rnly is it not lair 9 but it 

is not legal. 



An(Q)ther thing that Mr. Ra4::ferty brings out is the 

extent of State expenditures at Rntgers. In the last five 

years this has been phenominal •. We are very appreciative of 

it~ Those of yo~ that h~ve been up on the Banks have seen our 

new library and have seen our new dormitory •. At this point · 

it is only fair to point out how much Dr. Jones and how much 

Dro Gross have meant in our acquiring this. Gentlemen 0 do you 

realize that at Douglass College the maJor State building 

put up since 1918 has been a new garage? Do you realize the 

paltry sums that are actually spent by the State·in buildings 

at New Brunswick? This is not my pointo My point is that 

this new Bill will give the S~ate the opportunity for men of 

the calibre of Senator 'Forbes 0 Senator Lynch and Senator 

McGay to come up to New Brunswick and say 0 This year we are 

giving you two 0 three 0 four - this year perhaps it is eleven 

~illion dollars and this is where we would like to see it sperit. 

We represent' the people of this State / 0 Just as Mr o Jacobson 

pointed out 0 he repr-sents a half million of the finest working 

people in the ieountry 0 thosie people we have here in New Jerseyo 

Just as the Fairm. Bu~eau speaks out 0 Just as the PTA speaks out; 

these are all people who are repres,ented herei tomoirrow by you 

as Assemblymen and by you as Senatorso 

I am confident that whateyer they do will be in the 

best interest of Rutgers 0 and wlll be in the best interest of 

the.State of New Jerseyo. 

Also 0 at several times Mre Rafferty brought out 

this point of disclosure as if Mro Shield or Dr. Jone~ were 

all of a sudden letting·something slipo Gentlemen 0 this has 



.. ' 

· been one of the. m()st widely publiciz.ed ·things 11 . to the point 
' ,, 

of stereotyping 0 ·. no:t mnly throughout the: State :but at our 

· Campus at. Rutgers •. · · 
' ' 

on' Friday afterlf!OOris when the Tr.ilstees :meet.the 

students are interest~d· in:wh~t tbe Trustees say )ind do.· 

Last spring 9 as a 01ember ·oi the Student Council ii. f was very 
,,-

proud to be .one of th~se ~be voted_ unanimous]y to backthis, 

new ·plan~ The student. optnion. is still the same{ - We ·are 
.. ,,:~ . 

. proud. of being members of the .5,ta,t-&. <>f .-New Jers el and. we want 

t.o be<your State Uril versj\·y .• 
Some ·of : th·c, oth~t points th/at: hav·e been brQqgbt- ·out .,. 

Standards' for dlsmissil~: :-I th,ink tbis_ ,is·, one. of the most' 

picayune points. th~t. could eve.r be :brought up. Would you 
. . .. . -

ltke ~e to have .. tneor:por,;te# Jri thfs Bi,1:1 the -f0tllowing: ·. 

Any member.of tbeB~ard·o·f Gover·nors gui'lty·.of a .felony, nQt 

to exceed ten ~~airs im~!"is'onmerit ,in. our State. Prison 0 is 

subject to immediate·.di~missai0 or :barr~,f; o_r should it be: 

less? ·.·,. These al'e'. points '.Mit~ _ Rafferty ~roug.h't: out: that are ' 
. . .. 

_very important·. T~is_,is rid{eul~us~ Yoll gentlemen served 

you served a long t~rm he"r'~ ip the. State Assentbly of New .Jersey; 
.. ' . ·,·' 

you gentlemen who aire Senators/ ye>u know. what. the procedure 

· is fo-r imp,~.aichrnent :or di~mi;ssal; it~s ~o,t ·a s;pecific thing.·· 

You know when th~ p~int h,as .. b1een·•re,aehed~-, lt 9s a f1ne··Iine,. 

and whe~ .. that· fhl~ ·_lilllle ,l'las ;l>~~ru\ r·eached9 I ,arn c6nfi~ent that 
....... ,_. :_.•. 

t·he Board of Goveritnors and ·the. Ro.ard o:f Trustees will' kriow 

when to act on it. , · 
' .-·· ' ,. 

Several dates o·f importan-ce in. Rutgers:' history: 

.. The first,· and probably the most sentimental,•· is 1766,o · This· 



was ten yteu·s before the American Revolution 9 · when Rutgers 

was founded as Queens College.. Naturally 11 at the end of the 
, - . ; 

Revolution 9 because of our new independence 9 the name was 
• C ; • 

quickly changed 9 and als~ I might add bec•us• Colonei 

Rutgers was good enough to give. $5 9000 and a 'bell to Rutgers 

College., 

In 18640 Mr.·Raf/erty poinied out 9 that the Federal 

Government began giving money for '11processes" •.. These processes 
. ' 

consis.t of such men, as Kevin Featherstone on Tuesday Lt. 
' 

Col. ·F·eathers tone a~d mys elf O a humble .First Lieutenant v 

marching about as members of the United .States Air F9rce ROTC., 

This money is given to .finafi«;e,ou·r Government training so that 

two years from now 0: rather than having to spend money to 

put us through ocs we will be @f fj.c.el•S at less expense to the 

Fed~ral Governmen~o. 

Other process es O as. you use t.he wor~:g Mr., Rafferty n 
. . 

are such things as·. our AgJri«;til tilll"al Expeirirnent Station 0 which 

is highly iregairdedo: Fouir years ago I went out to Wisconsin 

to WO!i"k Qn a f airmo UfiWhe!l"e did you go to school? Rutgers. n 

Right away ey:es ligJ1t up 0 a famous agiricultu:ral ~chooL This 

was in Wisconsin which ,is generally consider.ed the dairy 

st.ate. Other places, where the· nar,ne Rutgers· has rung .a bell -

As Mro Featherstone< will state 0 when he went for interviews 

with Prudential Insµrance 0 with Scott Paper 9 ·the.finest 

corp()rations in the land 9 wl)en you say. Rutgers University 

it means a great deal. 

Another thing., Last summer I had the pleasureoof 

working at our State Home for Boys 11 more commonly known as 



. Jamesbm."9o• Naturally one of the first things the inmates 

there·would ask.me was - "Where doyou go to•school?n and I 

said O 'ORutgers., 00 airui rlght ·away th.e typical inmate would say 
' . 

~rhatJs Stat- 0 isn~i it?" a~d when they said "Thatus ·state~ 

they were proud of .ito . And if they are p~oud of it n I 2 m proud 

of itn I am sure you can .. be proud of ,it., 

I have (JIQ)t'H:') 01!1! at. i~me length~ and I 9m af~aid I 

don° t have the legal background to compJetely and equivocally 

state .some- o:f my obj~ctions to yo.ur objections. I am·sure there· 

.are mel!Jl here·who can do th8t muchm6re adequately th~n 1 can. 
_. '.- - . -_ ,, 

Howeveir n at this point n honored gent1emenn I think that .the 

great.e$t opportunity that this State has ever had in the field 

of educat.ion is. lying on the doorstep of State Street. Al"e · 
' . . 

you going to walk out the few feetn are you going to raise 
. ' 

your hand here in the Senate 0 push the button in the Assembly 

and say yes 9 let Vs aceept this bill? 
' ' 

Gentlemenn this Dill will mean a lot to Rutgers n 

it will mean a lot for me but mo:st;:f al.1 it will me.an a 

lot for the State~ 

'• '. 

thinking first aR1d all of the iirnterestS of this State. 

I very much appre·etate Mr. Rafferty vs objections., 

It is obvi0>us thB.t . he has give!tll ceon~iderable thcrnght to. thelJlo 
' ' 

However 8 T think the crucial p0>int of .your objeet,ions n sir v 
' ', , ,., 

. is the p(;j)int. that you brought out and quickly glossed over 

it - one, Rutg•rs s~ou1d either be Rritgers or there should 

be a State University=- and what actually you are getting to 

is the point that you don° t want money going · up to New . 



Brunswick. bee a us® as far as I am concerned you would rather 

see money split up and .sent around to different scho~ls. As 

far as I am concerned that is a mock travesty of any sort of.· 

education and also a legislative tesponsitiility. 

Last Friday O befo.re going to the race where I 

represented Rutgers as a member of the Rutgers Grew~t 
. ' 

Columb1a 0 New York 0 I had a chance to see the Newark Evening 

News., On the front page~re listed you!" objections., 

THE CHAIRMAN: We are. no.t. goJrig to. have rebuttal 

yet 0 Mro Hurley., 

MR. HURLEYz Right.. Sir 0 just one point I would like 

· to bx>ing out., When it.was stated that Rutgers might not truly 

be the State University which actually is hokum sin.ce any day 

of the week our campus is besieged with people who say O ''Well, 
. ' ' ' 

From the Pharmaceutical Association~· 

from the Police 0 .from Juvenile Aid Bureaus;· from every aspect 

of our life here in the State .they come.; And look at this 

articl® which followed the objection~ crif. cet"he people who 
. . 

are opposing this Bill Scholarship in Sanitation~ Toms 

River firm gives Rutger.s $60 000 for two years· research.,· 
. ' . -

To cut it short g the. scholarship was established in apprecia-

tion of scientific assistance that the· firm received from · 

the University in rendering indus,t.rlal wast,e materials 

harmless before their dis~harg~ i~to the Toms River. 

What does 'this mean? It doesn. 0 t just mean that 
- . : . . 

a factory instead of dumpill1lg material into the rJver gets 

off the· hook easy; it means that our sons and daughters 9 

our brothers and sisters ha.we a better river in Toms Riv~r 



and all becaus~ the Sta~e Univers~ty. This goes on--day in. 

agd day out .. I gm proud to be a part of it and I am sure that 

each and eve!r'y Ol!l® o:f us is glad to support th.is bill .. 

Thaifllk you .for all you~ t,ime. 

THE CHAIRMAN: Thank ycm 0 Mr., Hurley O • very mucho 

Now w~ have a lady who wants to be heard here. 

Let me say here it is 5:30. If it 9 s agreeable 

to the other members of the Commit tee O we, will .divide th~ time o 

. You can take 15. mirmtes or 20 minutes or a half hou:r and the 

same fo:r Ml!" o Rafferty and that will conclude the hearing O Jf · 
itgs agreeable to the Committee and the·other people here. 

MRS o HARRIET BURDICK: I am Harriet Burdick 9 
President of the New Jersey Library Association which includes 

public librarians from municipal and county libraries 0 scho~l 

librarians O college and. rin:ive,i"s:tty librartan-s and .librarians of· 

business firms~ 

The New Jersey LibK"iu·y Association a few years ago 

turned to Rutgers University as the s,tate University of New 

Jetsey to establish a progra,~ of education .:for professional 

librarians .. The Univers,ity 0 with money appropriated by the 

State 0 piroceed.ed to, set up a Graduate SchlQ)ol of Library 

Service., The New J~rsey Lib~ary A~so~iation was p~eased to 

see this evidence tbat Rutgers was serving as a State 
••• I -

University and the Association has 9 thereforen been very 

interest•d in the program -nd r~organiiition o( Rutgers .. 

So far as we have been able to study the proposed plann the 

Association believes that this is a sJHtable one for our 

State University.,. 



.THE CHAIRMAN: Thank you very much 9 Mrs. Burdick •.. 

Mr o Shield9 do you. want to take.· over? 

MR .. SHIELD; Thank you. Out of fairness to Mr. 

Rafferty 9 I think that we should gi:i/e. him 

THE CHAIRMAN: He Os. five minutes ahead of you already., 

Mr~ Hurley gave him .five minutes. 

MRo SHIELD~ -- we should give him s;ome figures 

regarding the appropriations by theStaJ,e for capital improve-

ments at Rutgetso The figures in my ha.rids show $8 0 580 9 650 since 

the year 1888e I do not ~euch ~bt thjse :figures but to the 

best of my knowied~~ they are correet. 

I would llke to point ;Out too that when, Mr. Rafferty 

says -that the Stat:~f is contributing one-quarter of. the sum·. 

that Rutgers all"eady has invested 0 ' - the 'l'rustees have. already 

invested in Rutgers Ul!']ivelr'sity 0 that that one.-quarter is· actually 

about oine-f ifth and repiresents Just., about half of the total 

operating budget 10Jf the University .. And ten million dollars 

additional each yeaw is raisea fron( tuition fees O income from 
' Trust funds and private sourc,so 

Mr .. Rafferty properly rais.es the question whether 

trustees may ,build a tI"ust o.n a trµsto The Trustees are 

very much aware of this point and as a result they have already 

sought a declaratorr judgment in the court 0 which we hope 
i 

will be handed dowri shortly. So L don° t think you need. have 

any fear on that score. 

My. young friend 0 Mr., ,Hur ley 0 herei as a student 

commented on the question oif what basis couil..d be used to, 
. ,, -

dismiss Governors and Truste~li t think that there is no 

question that the type of men we will h,tlve on both of these 
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will not act upon a whim~ and this provision is not unusual 

in many other situa~ions of a similar nature~ 

Now Mir., Rafferty .made a great point about. this> 

joint meeting of the. Hoard of 'l'.rustees and. the . Board o:f 

Goverllll@rs., This j(l)int sessJon will have no authority whatsoeVer., 

It wag put in as an afterthought so that ·there would be closer 

coordination between the advisory group arid the controling 

group. Implicit in Mr .. ltaff<erty 9 s statement is >that these two 
. . 

bodies of the Univer-sity will be working in opposite directions., 

They will have only a common aim., .· The record of Rutgers 

University and its :Trusictees for over two hundred years would 

bear out this poin~. 

Mr.,.· Raf :f erty makes the .Point that :the Board of 

Gove:rno.rs will ll1lOt \f unietioJlni · like a board. o.f directors.. May 

I point out that a1'.1 boali'dS of directors work within certaiQ 

limitatil[J)lrlS - liinitatJO,ll'llS of chartelr"S 9 by-1.aws arid rules and 

regulat~~o11u;. And the. lim,itat.iolrlls that we have put on t.he B.oard 
·. .. . ,'. 

of Gcnrerir:»ttl>:rs aire «Hdy ilrll t~e :fowm o·f restraint which the people 

o1 the S~ate should welcome. 

The. last p0>int that Mr. Raf:feJFty made was that 

probably the Board •l\1Jf Truste.es will ,make. up the budget of the 

Uni velr:"s i ty.. This i:s nonserl~e.. The Board of Governors is in 

control of this University. lt will make. up the budget and 

recommend it to the. State Leg,isl.ature in conjunction with 

the State Board of Edtication~. 

At this time I wo.uld. li'.ke to !call on Dr., Jones 

who would like ~o ~ake a few remarks .. 

. THE CHAIRf\tAN~ Dr. Jonesn for a'the benefit, of those 



who might not know it 9 is President of .Rutgers University. 

DR. LEWIS W. JONES: Senator Forbes and Colleagues 

on the Committee 0 certainly I don't want to comment. on the 

legal aspect of this when we have so m~ny talented lawyers 

in this room and other lawyers have been amply consulted. 

I would like to say just this 0 that certainly the.present bill 

or the bill which is before us has alreaqy been passed by the 

Attorney General 9 w~ have·had distinguished Counsel of broad 

expe:r iernce pass on the legality of this. '\u" ·.-

Now I would like to go back to the report of the 

conversation we had~ Judge Raffertyi when - very early in 

my stay in New Brunswick when Sam Hoffman was generous enough 

. to bring <us together to discuss some of the problems which. 

seemed to exist between ~our ~roup ~nd the State University. 

And I can't remember that conversation as well as you 

apparently have. I took no notes as to it and certainly we 

had nothing reicorded. I welcomed that as a friendly gesture,, 

the kind of thing I do with many 9 -any groups in the .State, 

sit down and talk with them .ab.<iut the common problems of 

the University and the people we are to serveo 

As I remember our con~e~sation 9 I think that I 

made it very clear that I came to the University because 

I regar-ded it as the State University of New Jersey; and 

I think in the ad~inistration ot the University since I have 

been there every act has bisen on the assumption that this 

was the State University of New Jersey. I think I c.an also 

state 9 speaking for the faculty - and. if there is any dissent 

among the faculty 9 I don°t know it - on this point that 
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. 

the entire faculty of the Universit~0 in all its branches 0 

aredirecting their efforts to the end of fulfilling the function 

of the State Ul!1liversity of New Jeirsey .. Of that there can be 

no doubt whatsoever .. I have ample evidence of that. 

Moreover 0 I would like to point this out to you 0 

on the same common sense aspect of this problem of our status 

as .a State University 0 that the judges of state universities 

in the United States are two orgaDizations - first 0 the American 

Association of Land-Grant Colleges and.State Universities 0 

whose membership is made up entirely af land-grant colleges 

and those land-grant colleges which are also state universitieso 

And Rutgers University has played a very important part••· 

miembeir of the Land-G.rant Colleges and State Universities., 

I have had the honor within the last year of serving as 

President of that Organization& I am now serving as Chairman 

of the Executive Committe:e .. The other organization is 

the National Association of Stater Universities. The criteria 

for membership in both these organizations is to be a 

legitimate representative of a state university., 

We have also been active 0 and continue to be active 

in that organizatiif!>n 0 serving IQ)Jl'l all its committees .. In the 

Land~Grant Association ouID deans and faculty members have for 

years served on that and we could not be member& .of that 

if we were not regarded by the entire academic world and 

all our col leagues of othte!F st.at,e universities as the State 

University of New Jersey., 

I wish y~u had car~ied your researches into the 

nature of the State University further than you haven Judge 



Raffer·ty. You dealt with some of the small legal things which, 

1 am afraid I am «:mmp®lled to agree with my stqdent friendv Mro 

Hurley 9 to a very large extent 8 are past history. , But be that 

as it may~ the Slate Univ~raities throughout the Country --
.. ' 

you are attempting to judge Rutgers - a~ on~ point you said or 

you came very close to saying that ~t mus~ be solely under the 

jurisdiction of tha·po1Jtica1 forces of this Stateo Now 0 that 

isn ° t t.rue at al 1 8 nor is it common prac.tice 8 nor is it regarded 

as good practice by the state univetsities of the country. 

You point out also that the mem~ers of our faculty 

are not State employees., They are not 0 they a.re e~ployees of 
I ' 

' . 

an instrumentality of the Statie., The Same fs true in Kentucky 8 
' 

the same is true.inM1n.irniesota 0 th<e same is true of most state 

universities of the countryo It is the jery nat~re of a 

state Ulilliversity t©J have autCO>l!1l@my and many i0f our older state 

uni versi ti'es O foJJ!" example n. the Uinive:rSity of Minnesota was 

set up as a constitutional universityo It is equivalent as a~ 

never whole part at the state sistem~ It enjoys that 

independence and.its faculty and employees a:re not employees· 

.of the State of Minnesota u they are employees of the University· 

which l• an instrumentalit~of the State. And that is the 

status of Rutgersu faculty and Rutgers' employees. They are 
' ,,, -

attached to. this. lnstrunientali.tY .of the State which is devoted 

and consecrated to the service of the Stateo 

Nown if you·will look at the Council of State 

Gcnrer-nment ,.. a number of yeall"s the Council of State G())ve.rnment 

made a study 9 .a rather comprehe111sive study of the various 

types of DIQ)ard cOlntJr<lll of our State Universities e If you look 



.. 

at that and you will find an enormous.variety. It is not· 

unusual at all, in fact it is commop practice to have the 

alumni designate some members of the Board of Trustees of our 

state universities., It is not unusual at all to have advisory 

boards 9 to have· boards of vlsitors established by alumni and 

· other citizen groups .to advise and help the. Board of Trustees. 

In this respect this reorganization pro.cedure. does 

not differ in principle f irom, the principles which are very 

common in the governme.nt of' state universities in the country • 
• ; '> ., 

.. I think I have been on the campuses of two-thirds of the 

Land-Grant.Colleges and St•te Universities and know quite 

intimately the. practices of many of th.em. And I.doubt if you 

could find a single administrative officer. of a state 

university in these' United States who would hot say that Rutgers 

is in all respects the. legitimate State University of New 

Jersey. 

Whatever the legal difficulties or problems or 

hurdles may be 9 and' I think t.hat they· have· already been 

covered by oru,r Counsel 9 there is no quest.ion about· the common-

sense practice and th~ informed judgement of the universityvs 

community among· the universities an.d colleges of these· United 

. States on thato 

I think there is~iie question about that at all~ 

A university by its' very -•tare must b~ve the autonomy that 

we are talking abouto Thatus what Senator .Forbes has been 

concerned aboute I. know the first time he talked to me 

about it he said "We don 9 t want part:tsan political control.n 

And 9 thank God, New Jersey doesn 9 t want t.hat kind of partisan 
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political control. And that has been trueu as I have talked 

about it n with people in public life on both sides o.f the 

house n members of both parties •.. And this bill has gone a 

long w~y in providing the kind of autonomy that 7ou need in 
t __ • 

order t6 have a go~d state university~ And that me~ns that it 

should not be directly» day by day, controlled. It 1 s a 
·university and a state univetsity is different~ It is not a 

department of the State arid should.not be~ department of tha 

State. And there again I ci:lm quoting the best judgment of 

people in state 'university work. It should be in an indepen,... 
. ' ' 

dent position. And what wear~ considering her~ is simply 

a change in how the Board u th,e .g.c;werning body O is. to be 

reconstituted. 

I af :(irm what I a·ffirmed to you the first time I 

met you that we are now the State University o-f New Jersey., 

I think that the.re has been some ambiguity in the public 

mind about thiso I think that this bill will g~ a lotig way 

to cledr up that ambiguity. B~t I don't think that it is 

a radical changeo I think it. provides for a more efficient 

boar.d organization. I think it, is desirable that vthe State 
have 

have more represerttativesn and/the Board of Conttil to 

ere ate a more efficient ho-dy ii a b1>1iy that ea,n 11~t-1n1:>re. 

rapidly than the 'larger. Board of Trustees which we now have. 

But I think we are already a Stat~ Uni vers fty and in all 

our practices. 

If you look at our progta~" of education throughout 

the State. Mro Hurley mientioned'a small thing 11 I just came 

back today from Toms .River9 with the illdustry down there at 
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Toms River dealing with those problems. We,~re getting· 
. industries 

contributions from/all over the State 0 from other friends in 

the Stateo We are working actively with all these organiza-

tions.- our Institute of Labor Management 0 we have the 

National Pharmaceutical Conferences 0 we have all these others 

dealing broadly with all the e,c.onomic and social and other 

problems of the citizens of the Statei 

Our program is completely a State University programo . 

Of that there can be no doubt whatsoever~ And again I hope 9 

. if you do any more research into this 9 you will resear·ch 

widely in the practices.of state universities in this country.· 

Those are :the p_racVices that we are following and We are gettirig 

the approval of those organizations. 

I think that we have had her~ 1 gentlemen of the 
. .. . 

Committee 9 some· of the many hundreds of people who would really 

·1oye to come and testify in behalf of 'this bill .. 

the very fact that we have so many people who are spontaneously 

interested in\ this 9 .teStif ies, to the fact that we are 

carrying 6ut our function as a State University .. 

I want to say just one mor~ word about your quoting 

M~o Shield and some of the other speakers about - this will 

mark a step in the f.urther development Of a state" university -

exactly 9 that dees~~t deny the fact that we are already a 

state university. I hope that we will go on developing and 

developing .. We are living 9 a~cording to Whitehead 9 in an 

expandirig univirse 9 and we are also developing in this country 

in our whole practice 9 our state university pteacticeo• We 

~ill continue to develop so long as we remain alive. And 



I think this is another g~eat step forward. And I have no 

doubt that in the future ·there will be other steps which we 
\ ' 

shall be called upon to take. And the quotation of that is 

not a contradiction of what Mr. Shield said before. 

Finally 9 I would like to say· just this one thing, 

that I was delighted to. have the chance to talk with you 0 

I was delighted to have the chance to meet many other lloman 

Catholic leaders. I think I told you at that time that the 

policy of a state university was to provide sympathetic 

hospitality to all religious groups within the State. ~e have 

the Newman Club O we. have the Canterbur.y Club 0 we have' the var-

io.us Protestant organizations O we have the Jewish or~aniza-

tion of Hillel 0 and we Will hontinue as a Universitf to 

welcome all religious gt-oups.· We are proud of our.Roman 

Catholic students. I am proud of my ass,ociatlon with the 

Newman Society. I meet with them quite .of ten and we are.· 
. ' . . 

very proud of our students. We think that ~hat is ~proper 

State' University policy.0 to create that attitude of 

hospitality and f:riendlinesil to all religious groaps 0 . just 

as we think it is also our function to deal with th~ problems 

of labor 0 to have close CO>lrlllli®Ctions with the labor movement 11 

close connections with industrYu close c<»nriections with 

agriculture · - that vis what we mean by a State University O and 

that 0 I submit 0 '.is what we are following. And 9 gentlemen 9 of.· 

the Commit tee O I think that this reorganization plan O ·· whlch 

has been presented after long 9 long work by this Trustee 

Commit te~ with the advice of some of the bes i lawyers in this' 

State and in the United States 0 with consultation broadly among 
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• 

educational leaders in this State and outside the,State, I 

think that this measure will,go far to make us an even 

greater State University and we want to be an even grea-ter 

State University for one purpose alone and that is 9 better 

to serve the educational needs of all the people of the 

State. We consider it our function re~lly to c'arry out 

that old ,American principle ,of providing equality of oppor;.. 

tunity for all the citizens~of the State~ 

We also eonsider it our function to work directly 

wi,th industrY O agriculture 0 labor v and ,all the others a in 

doing everythilrllg we can to jim,fM'-0>¥e the, economic and cultural 

life of the people.of this State. Thank you •. 
. . . . 

MRo CHAIRMAN: Thank you very much 0 Dr. Joneso 

Mr o Shield? 

MRo SHIELDi . I would like to Supplement briefly 

Dr 0 Jones 0 remarks regarding alumni representation on 

governing boards .. 

According to the Council of State Governments· 

17 percent of the mem.bers on governing boards of state 

universities are elect•d by a1u~n~ groups and other jimilar 

gtoupso .Irr our neighboring state1 here in Penn~ylvania 0 the 

State University 0 Penn Staten has a governing boawd of 32· 

members 0 five of these are appointed by the Governor 0 nine 

are elected by alumniu-twelve are elected by ~he deleg~tes 

of agriculture and industrial organizations of this State 9 

and six are ex-'-officio ,members iJlllcluding the President of 

the University and the Governor .. In other wo~ds 0 in our 
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neighboring state 9 the o~erwhelming proportion of the members 

of the governing board of ·Penn.State is elected by private. 
. . 

alumni groups an.d other organizations within the state, . 

T~E CHAIRM~N: Thank fO.u •. Mr .. Rafferty e the floor 

is yo~rs. 

:MR. RAFFERTY: · T w8nt to say that 1 · enjoyed very 
.·, . _.·. . . 

much lis.tening to Oro Jones.~ Dr .• Jones is a. very fine 
. ' . .· . ·-·. 

gentleman amt a very earnest: pe.rs:on 9 ·and I deem it' a- great 

pleasure to listen· t~ him. 

I just want to take a moment with Mr •. Shield •. 
. - . . . . . .. 

Mr. Shield :spoke ot tuition f~es ·and other. income.·· -Well 

that was 9 ~f course0
0 given. eredit·:.in my computation because. 

I took .it dir.ec-tly :firom.·the b:i.11 and those itents are de.ducted· 

Jrom the. amount to be. paid by·. the State,. 
. ' -· .. ··, 

' . 

Nown normally,n T.)vould not ans~er, my young friend.ii 
. -. . . 

Mr •. Hurl.e11y, ". but I ,want to say i,n .all respeet::ttiat Mr •. 
· .. , . 

Hurley evfdenced· that he: isas yet not· too far. away from hi.s 

books an~ it· 1u•ol)ably ·ts ,unfair .for me to even discuss what 

he: has said. But· if Mir. Hurley .wants to learn wh:at: I think: 

a~out ·R~tge~s Univijrsity~ l sugge~t he_go-right into the 

J]niversity ,Li,braryti :take out' the first volume of the 
. . . ' ' . . 

proceedings. of.· the ·Constitutional Convention, held in th.e 

gymnasium at Rutgers 0 ·wherein I had the very happy privilege 

· of nominating Dr•• Clothier to be Presid,ent of that 

Cons ti tuiio·nal Ce>nventio~.. ·· And in nominating Dr. Clothier 
. . . . . 

• I e~tolled the wor~ ef Rutgers Universiti~ I have never 
. ' ' 

said anything otherwise. ·· l know that Dr. Gross and Dr. Jones 

and my friend Wally More1and9: who was .there that day - they 
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... 

. . ' .. 

know what I think about Rutgers, and I. am sure that any 

implications from what Mr. Hurley has said, _they know don't. 
·, 

apply t·o me • 

. I thought it ~as unfair but I chirge that to his• 

immaturity to .. lug into this., ::what h.ad been up to· that point, , 

dignified discussion a suggestion t~at lhad some improper 

motive~ that I worild lik~ to see ~he money go to other sehool~. 
. . . - . . . . . . . 

. .. I know I need no·t expatiate on thatg. that is S() outrageous 
' . . . 

that I am sllre, aft;er .pr._ Gr,-oss · arid Dr·. Jones. have a little· 

. talk with Mr. Hurl~y, · he will realize ·that that vs not right· •. 

. And .about the pro~ress of the. laws 9 Mr. Hurley 

spoke about the seg~e<3~tion decisions· - well, he can go much 

farther back than_ that 9 ~e can 90 back· to the Declaration of 

Independence which he wil]. a}so find in the ,Rutgers 9 Library 9 

and there 1i i proiisiori i~there that ail are eq~al 
, . . . . 

befo~e the ],aw, .ft dotisn t m.ake. any d:i.ff ere.nc'e who they are 
black.··. or ~hi. t~. or brown or. yellow/ or Catholi.-c or Protestant·; 

.. · . . . -.- :-- ·., - . . :" .. ·_· '• ,'; ' 

or Jew or Agnostic·.,;:, all'.men •re e.quaT,before·the lawo -.We. 

have been late in ~pplying J_t:,but · the principle was. enunciated 
. -·.•. ' .. ', . 

·. and to the establishment of that principle Jefferson, ·Adams 

and Madison and the rest of th-em s8id ''We pl~dge our lives• oqr 

-•· 'fo~tunes and our sacred bon~,{ .. ,· · .So 9 segregation is nothing 

- new as far as our lciws are ;.c<tneerned. 
i; 
' 

·. Now 0 Dro : Jones ·talked about religion and that,. sort 
. ' 

of thing~ .· I had ttied very.· h·ard to keep it .o~t because this 

is not a religlous discussion. Brit I must say tbis 0 that that 
. . 

doesn't enter into it and Dr.- Jones knows that ·it doesn't 0 , 

because some two or three years ago Dr •. Gross and. I spent 



about f.our months together trying to wqrk out a program 

on the matter of freedom. observations in .the University. Dr~ 

Gross · and I worked on thaJ. y~ars ago, and I think that it ... 

w9rked ou.t. very satisf actorilf . And I can only ·say; without 
. . . . ·. ., 

adding to the :reeor~ 9 · look at ·the record of the Constitutional 

Convention and right laf.te:r'Governor Driscoll recognized me -
. . . . ' • ,! 

i . . . . 

.. I was the first perso11 recognized as. a Delegate by the 
I • • • ·:· ,_• 

Governor 9 and I immedfafe1y·:proceed,d to the· rostrum and said: 

what I .thought of Dr. Cl<>t~l<n· and_· what I. thought of Rutgers 

. University:. •.·.· ,There it'ts,,gentieme_nR:: it.:' s . a State .record.·, 
. - . . 

' . 

·. THE CHAIRMAN£: _Thank yo.u very, ·:v~ry trmch, Mr. 

· . Rafferty .. ;·· 

I know ·that all of uS on the Comml t tee are grateful ·· · 

·. to all the people who h~ve appe.ared her.e· ••. The hearing D I think t 

if it'.l.s a,greeable to ·.Mr .. ,:~afferty and to Mr •. Shield and· . 

. the. Members of the :coJDmitte¢r can be concluded now. Do you 

have anything.further you weu•ld llke to say? 

MR~ SHIEL~.: ' N~n 'fkari.k :yQu. 
.. .· .. •,·· ,, . ' 

THE CHAIRMAN: Mr •. Rafferty?: 

· MRo· RAFFERTY: · No. 

THE CHAIRMAN: ·· Well·v thank you ,all very much_9 

ge~tlemen 9 . and I k~ow what has been said here, today will'· be 
. . . . 

both Jmply reported bf tbe P're,s(.and 1>y the Members of the 

Committee here arid the ·Ma-jo,r:i:ty- Leade-r- to- the Legi-slature 

tOmorrowo . Thank yeti. i 
(Heair,ing concluded) 
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