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1. APPELLATE DECISIO~S SUN MOTEL, INCo v~ NEPTUNE. 

Stµi Motel~ Ince,, ) 

Appellant,. ) 

Vo 

·.Townsh.ip· Committee of -the 
.Township of Neptune, 

) 

) 

) 

ON APPEAL 
CONCLUSIONS 
AND ORDER 

Respondentc - - - - - - ~ - ~) 
·.Teltser, _Byr.ne & .Greenberg, Esqs~, by M~rtin L~ Greenberg;. Esqo, 

~. . . · . ·· · Attorneys for Appellant., 
.S,tout··and o'•Haga11,· Esqsq), by William J~. 0 9Hagan, Esq,,:, 
. . . . . ltttorneys for. Respondent.' 
·J°ohn A'q, traynor~ Pro se, Objector@ 

.BY .THE· DIRECTOR: 

· The Hearer has filed the following Report herein: 

Hearer's Report 
.. , '. 

. . On August,20, 1963, respon~ent unanimously denied the . 
·appellant ts application. for a plenary retail consumption licen.se, 
for premises located at the s/w corner of State Highway:33 at . 

'the, intersection of West Bangs Avenue in Neptune Township. The 
. ba'si.s for such denial, as set forth both :in the resolution and· 
t~e answer filed in that. appeal from such action, was that there 

.·were sufficient liquor outlets to supply the public needs within 
~·the, vicinity. of appellant's premises and that the proximity of 
appellantus motel to three churches made·approval thereof unde-: 
sira'.bleG i'his denial was affirmed by the Director of this Diviston 

· di1 -January 7:; 19644) Sun IV{ot.el, Inc., v. Township Committee of the 
,,~§_hip .2f.~N_e1rt,'9.nel' Bulletin 1548, Item 3Q) In considering the . 
'..:evidence offered on appeal therein .the Director concurred in the 
:.:/.fihd;tng~ of the Hearer as follows: 

"Considering appellant's allegation and the 
-.testimony of its .officer in support thereof' it is 
apparent that the only question to be determined 
herein is whether.or not the economic interest of 
appellant is a factor warranting reversal of respond­
ent ts actiono 

· 21 T,he general rule respecting need and necessity 
. :;ro,r ·~·liquor outlet at a particular Iocallty is that.: 
its determination rests within the sound discretion .. 
of the issuing authori_ty (~ykosh v. Perth,_Amboy a!\Q.. 
K1:™, Bulle·tin 1295, ,Item 1; Zicp.erman v o DriscoJJ:., . 

· l33 'N"J..,Lo 586) a.nd wher·e, as in the instant case, . ..;' .. 
·there.is a conflict between private interests and the 
interest of 'the co1mnuni ty at large the latter· must . 
prevail I) Moraitis ~~.!:.~Penns Ne_~k, Bulletin 839 ;·· 
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Item 11; . cf. Zicaro v. Newark ·and .Home Liquors, 
Bulletin.1444, Item 2•" 

· , Thereaf·ter, on Mey· 19", 1964, ·the appellant filed an appli­
.. cation for a .plenary ~etail consumption license for the licensing 
. period. 1964-65 for its premis e·s consisting of a ·motel of fifty-two 
.rooms at the same locationo · The Township Committee, constituted the 
.same as it was- .. in its actio~ on .the prior application, again 
unanimously denied this application on May 19, 1964 by resolution 
which, in· its pert.inent_ part,- r~ads as follows: 

"WHEREAS;, ·the Township Committee has caused 
to be ·na de· the . usual and cu~tomary investigation of 
the facts and circumstances involved; and 
.. "WHEREAS,.The Township·Committee, after con­

sidering the evidence presented· by the. applicant and.· 
the general publ.ic, has· made the following findings 
and determinations:·· . . . . . . · · 

le· There is no public. necessity.for the issuance 
·of a license-at the said· location. · 

2. ·The re are . three (3) . ·churches within a . coin~ 
· paratively.short distance from the applicant•p 

premises.· · . · . ., 
3. The issuance of said .. license would be detri-. 

·mental to. the. best interests· .of the. Townsh.ipo 
. "THEREFORE; BE IT.· RESOLVED, That the app~iqation. 

of the Sun Motel, Irie·., ·for the i~?uance .or .a Plenary.· 
Retail Consumptt on License fo:r· the premises· located·. 
·at the southwest corner of New Jersey ·stat~. Highway , , 
#33 and West Bangs Avenue be and. the.same .. is.hereby ... _·. 
denied. " - · · · , ' .. · · .. · .. ;.· : · 

'· , . . . 
. . · - ., , . In ·its petition of. appe.al> from this said ·_deniaI·;:appeilant 

~·alleges .that the action of respondent was· erroneous in .that '(I). .it·. 
constituted a .clear abuse of discretion, (2) it. was· unreasonable and: 

.illegally grounded, and (3) ·1t was ·a manifestly mista;ken exerclse of··:. 
discretion~ ,. ,. , · · ··· ' · · · 

. :" .· 

.· ... , . Respondent .denle.s .said .. coriterttions and ass·erts ·that· a' . 
. silnila~ application, bas·ed on ·the. same' grounds) was unanimously 

._"deni~·d by the respondent·· on August .20,:.1963,.'and its ~ct~on:was· 
·affirmed by this . DiVision· ·on January 7, ·.1964~ · It further ass·er ts 
. (a) that' tm re is no .public: .necessity for the • :t.ssu~nce of· a license .· . 
. at· the· location appli~~ 'for; ··.(b). that ther~· are. three 'chur,ches with-,, 
· iri ·a ·comparatively. short· distance .or· the· applicant '.s ·premises,. and· .. 
. (c) . that the··.issuarice ·of _.,the S8:id l.icense. would be ''detrime:q.tal to .· 
·the }?est interests· of .the Township of. Neptune, .County of Monmouth 
_;·and. its inhabitants.'~· ·. ,< · · .· · · .. ·. · · · ." ·: · · · 
, ..... The'.~pPEia1iria~\~~rdde nOvo.pUrsuaht.to. Rule 6 of State 

.Regulation No~,·:~5,:-wi.th. full_()pportunity for.,,counsel to· present·. , 
·testimony under oath and cross examine.witnesses ... Lethe, Inco v~ 
.North Bergen,~Bulle~in 1537, Item 2 ... At this plenary hearing.I 

~· ~dvised cmunsel that. I was ,.inter.ested 'in" rem3iving irito evidence 
-: ''those. facts whic.h counsel belieyes have ·so materially,. changed since 
'the ]as t order' was ente1"*ed ·as~ would inqic ate that the : action of the ' 
respondent in .. ·µnanimously denying .t,his appl~c~tion.was .arbitrary and a 

·.abuse of its dis c'r'etion~ . It · .. was ····s.tipula ted,/ tra t the. three· churches · · 
··-are in.existence'·.and.·in operatio':ri.within the· same ·distance as ·set ... 
·:forth in ,.the earlier .Conclusions .. ·a·nd Order;o' 1·' Also~·. t:tii t the Jumping 

· .. Brook. Gountry 0 ·91~b· ppe~ates season~lly~. -al.though there was.~ additional .. 
· testimony introduced to:· indic.ate thB:t this club, .which. has. a ·plenary_ :. 

· ,: . :hetai 1 consumption license, _has·' ~ccommoda tions· and: .b~1~quet facili ~ies 
· ·. 'fri use throughout th~. ·.Ye.~r~ ' · ' · .. : .. , ·! . · ·. ' .. , ~. · · 
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'"It was also stipulated that the same number. of license·s 
are in operation as were at the time of the earlier application, 
namely, .. twenty consumption licenses, .five distribution licenses,. 
five club licenses in the Township which has a population of be­
tween twenty-one and twenty-two thousand people. The testimony , 
offered by the appellant at this hearing was substantially the . 
same as that offered by this Division at the prior hearing (Bulletin· 
1548, Item 3)o· Additionallyj the appellant produced Thomas M. Brown, 

· the past Deputy District Governor of the Lions Club, who testified 1n· 
substance-- th.at the Neptune Lions Club couJ.d not find sizable places . t~ ·. · · 
hold public meetings which were also licensed.,. Therefore it was .· . ". 

. required to hold its meetings in Ocean ·Township, a neighboring com-·_:.··· 
munity. , ·1 

Ord~in Zagury, president of the appellant corporation,-'. 
testified to the same effect as in the prior hearing, and added . 

·, '.· 

. that he received numerous inquiries from organizations with respect .. 
to his facilities; that, because he cannot serve alcoholic beverages;·· 
these groups find his facilities inadequate and take their business ..... 
elsewhere. He further insisted that there are no facilities other than 

-_his which can accommodate five to seven hundred persons at a banquet.:. 
On cross examinati·on he admit'ted that his restaurant has not been · 
.operating and is not presently in op~r.ation bec~use he does not . .. '.~: 
have a liquor. license.. He further insisted that the Jumping Brook ... ··, ·-. 
Country Club does not operate all year around although it has facili-·.> 

. ties that are at least equal to his own~ However.11 he agre,ed that thi~ 
·club has a private membership group that meets throughout the winter:.·· . 

·.and that its facilities are open to the public Y!for specific occasions 
· '_ only" throughout the year. . · · :. · 

, .. 
Joseph E" Bennett, Township Clerk, testified in a simi- ··:· \ : .. :> . 

. ·, lar vein to his testimony at the prior appeal hearing, and stated _,. 
·-'.that to his personal knowledge the Jump:lng Brook Country Club is ·· .'. , 
···:'Op.en throughout the .year ·and is available for functions. He also: ... "·:·~· 
.· ... ·stated that ther.e are adequate facilities in this Township for,.·.;: .. ,:· 
........ ·regula' functions of the various or:ganiza tions., In so. far as · ·· ..... , 

special func.tions are concerned, ·there are several large facilities.­
... in the, community which can accommodate three hundred persons and· 

':' over• ·· ·. · · .. 

_.,· · Reverend Sherman Robinson also testified substantially t.o_; ·. · 
the, same effect as in his prior testimony., He added tba t the grant- .. ,. 

. ing ·of .this application for a license at this corner, on the· street·, .... 
leading ·to his church, -v.ould not be conducive to the best interests·· 
of the members of his congregation and particularly would pe · · · · 

·against· the best interests of children attending Sur.da.y school . ._'· 
and'-other s·ervices in the church~ Accordingly, the board of trustees·· 
·of· his. ~.hurch has gone on record in opposition to such issuanceo. · 

. . . Mayor Joseph Wa:Pdell testified that each time application .·" 
· was presented for the issua1tce of this license it was unanimously · 

1 denie. d .by the res porident e On cross examination he reiterated tha.t. . 
'.··he and respondent took into consideration the substant:tal objectors·· : ........ 

;. consisting of representatives of the churches and private individuals~· .. :· 
·t Respondent Commit tee also took into consideration the fact that th.e~e. > 
,.::a,re ·other adequate facillties which can accommodate anywhere from· .... :.,_ .. -.-· 
·:>three to fivs hundred perso_nsc ·From his experience as a resid$nt · · 
"<of this community for fifty-five years, he felt that there was.no'. .. 

. <.necessity for the issuance of this license based upon the. number ....... :· 
·--,''of licenses already in existence, the objections to its issuance -, ·.· 
~-.. :.and .,the. availability of facilities in the communl cy- ~ · · 

) I,.' 

• 1'. 
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John A., Traynor!) an a ttorne:;y· who is a ·local· property 
owner, appeared fil.Q. .§...§. and as a representative of the trustees 
of the Holy Innocents Roman Catholic Churchc He testified.that he 
had discussed this natter with the other trustees and they jqined wi 1 
him in his opposition to the said issuance. He felt that there was 
no need for. such issuance because there were.adequate facilities pre'." 
sently available· _and that the economic advantage· to the. applicant 
must _be superseded by the. public interests. He added that such· . 
lj_cense would have an adverse effect upon the parishioners who attenc 

. the neighboring churches()·: He· further added that his .:church is· 
. engaged in a two million dollar building p;rogr-ain for ·a .. ·~ew · school., 
convent and pastor 9s house,, a.nd the introduction. of this,lic~nse 
wuld be against the public interest~ . - , ·· 

A.t' the comnienc~ment ·or·· this hearing. I'. suggested that,· in 
view· of~ the fact that a similar ·application had be~n.· considered by 
the respondent within the past-year; and.an app~al from. its.order 

. ,denying se.id· application was heard by this .Division;. and· that by 
order of the Director· .d.a.t_ed •January 7, 196A,· ·the respondent's de-

:" cision was affirmed; th~_·appellant .should limit ·1tself o~ thfs appeal 
· ·to the introduction of such substantial and new· evidence .which it cor 
. sidered may· materially affect· ow:i.:determination.:·.:.I .:Pointed out. par­
.. ticularly that the. prior appeal lJ.ad. been heard c>nly· a ;f~1i, months ago, 
and tba t there were no meµi~ership changes on the. _:respond·ent Qommitte€ 

~ QO'unsel. for .the. appellant strenuously -~aigued;. both at the 
hearing and .in hi·s memorandum submitted in ·summation at' the ·conclusic 

·of the case,· -that und.er· the authority of Lubliner·· v. Boa-rd of .Alcoho] 
-.Beverage Control. fo:r the Cit.y of Paterson·, 33 N.,_J .• -428, .. the doctrine 
m adjudicata has :no -application to, a~"·administrative -determination 
.which is concerned · pr.ima,rily with, the.-- public interest in. its re la ti or 
. to the needs , of-. the community. · He, further . asserte_d that the court ir 
Lubliner held that both the -municipal" issuing '.authority and the court 
are free to alter "earlier ·p_olicy··_determinatio'n where there is reason­
able .basis .. for: the ·opinion. that there :is ·public interest to do so. 

' " ', '• • . '• ,I • ~ J • ,• 

I think .that appeliant,~'.5· ·attorney ... has io,isre:ad the pri­
mary thrust .of ~ublinero Mr0 Justice'·Ja'cobs ,made ari exhaustive 

.. exa~ination ·or ~s involved .. in· the. doctrine "of"~ adjudicata 
· aµd.' ·pointed out· that. in practically all'" of'· these, .. cases· the issue 
is. generally· whether .. there' ·had· .occurred na ·suffic~ent· change in 
·th~ .application itself -o.r.·;tn the c9ndi1;lons. surrounding the property 

· . to_ war;ra.nt:: eritert_ainment of the· application.,"· Grundlehner v f> Dan.gJ..§.£., 
·2;9, ~&J ~ .. ·256~· · 271. -(~959).<b·. · He .·_.rur•.ther: ... cqnc~udes _.(a~ P,•441): -

. . . ···.. • •· ... llWhere. 'th~· ~uni~ipa;, i~s~ng :~~ti1drity 
,, .. :.-:.r.ea·so11ably. entertains .th~· ·api.nion tha_h._ ~ t ... -is 
.·:.',,i:h the,. public- 1nteres't·: to do .. ·so; i t."is ·free to 

. ·:alter ·an,:.earl.ier .polict:determinat1·on.··and 'this 

.,, · .. '··is·· particular,!Lkue_ where· it ·yr§-s ·made by 
· .. ···. ·· l(redecessor.,J!!&!llbers who no .longer .hold office. 11 

· " · ·., · · emphasis added}': 

A.nd further g 
·, 

n!l>qic:lt would seem that the-doctrines of res 
jud i_ca ta and collateral estoppel would generally 
atta·ch to findings in such proceedings since the 
·SO und reasons underlying the proper use .of the 
doctrines in the courts would be fully' applicable. " 
See 2·Davi]., Admo Law~ at Po 559. 
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And fur th er : 

WW.hile properly looking with disfavor on the 
filing of vexatious repetitious applications which 
present no altered.ci~curnstances or policies, the 
Division has always recognized the right of' muni­
cipal lss.uing authorities td alter, in the reason­
able exercise of. their discretion, their earlier 
policies particuL:trly where there have been membeF­
ship ahanges., n See vthalan· v.b Township Committee 
of the i'ownship of Mt"' Olive~ Bulletin 110.3, Item 2; 
Tolen Vo Kearny~ Bulletin 880, Item l; Hearty Va 
To~mship _of Liberty!) Bulle·tj.n· 671,. Item 5"'. 

It should be partictllar1.y noted that the membership of the respondent 
Committee was exactly the same on the early appeal as it is on tl1is 
appeal~ a.nd that in both. instances the vote for denial was unanimous~ 

. . Notwithstancling the clear sense of the cited cases,· I ,per-
mitted the appealant t.o introduce such testimony as it desired in 
support -of the _appef.:i.l.., · My examl.nation and e·valuatiqn of the record, 
however.9 convince me that there ha.ve been no substantial. changes 
-in the testimony· or in the conditions and circumstances which 
existed at .the time of the earlier appli¢:!a ti.on.,, 1The only additional· 
witness produced by the appellant on this ap.peal was Thomas Brown, 
an officer of ·the ·ltibns organ lza tion, whose testi_mony I h;;tve set 
.forth hereinabove"' 

. ·I am p·ersuaded that this testimony· has· produced no sub-
stantial change from the impact of the testimony at the prior hear­
ing e In the prior Concluslons· of the Director he found that the 
only question to be determined was whether the economic interest of 
the appeal is a f~ctor varranting reversal of the respondent's 
action(!) He determi.ned that in that case,. where there was a conflict 
in the private interests_ and the interests of the community at 
large, the latter mu.st prevatl (Bullettn 15.4,8, Item 3)" · 

From the testimony adduced before me I° ara additionally 
persuaded. tba. t many of the resi.dents ·were opposed to the issuance 

. of the Iicens e because of the close proxtmi ty of appellant's · 
premises to four churches.., ~!::r:~_J.d~.g:gor -~guQ.~- Newark & Rajah 
LiQ.:!191:§..J Bulleti.n 1031, Item· 2; ~rJ:ni.!.Y !f§t.hodis_:t_ Chµrch; of Rahway 
Vo Rahwax.~.Bulletl.n_972, _Item 3& As the court. stated in Fanwood_yo 
Rocco, 33 N,,J& JifJi~J 1n applying the. same principles to an applica­
tion for a transfe:r~ t-he loeal j_ssuing authority may properly in 

. its discretion honnr· loc~al sent:lment ln its consideration of an 
application for transfer: 

SiJ?an1r.Jood is package store ·and.· ·taverns along 
its outskirts have apparently been· sufficient, in 
the opin:ton of the municipal _governing body, to 
meet t..he needs of its people and satisfy the public· 

· interest (cf <2 Ma11rlello ·v G Driscoll, 135 NO) '"T .L. 
220:v 221 (Sup .. 9t(l 19.4"7)) and, while the transfer. 
o:f the paclm.ge store to its .business center w"Guld 
presumably serve as an added convenlence to some 
of tt s residents, this factor was fairly considered 
by the governing body to be out-weighed by th"e 
senttments ln opposition to the transfer ... '·' 

In its earller dec:lsion i.n !'.:rll~~voo£:~9q£Q, 59 NeJ .. Super .. 
. 306, at p" 3.20, the court had this to say: 
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nNor does the municipality ne.ed to have 
any articulated reasons for keeping the area 
·inviolate. It is sufficient if i~ good faith and . 

.. not w1 th the intention of oppressing the individual 
·.'applicant the governing body wants it. that way. If 

the motive of the governing body is pure, its. 
reasons, whether based on morals, .economics, or· 

· aesthetics, are immaterial"" · · · · 
0. . 

And fi
1

inally, the court~ in Fanwoo51, 59 N._J. Superj .3'9_6, 
320_, added: 

"The primary purpose of the act is to promote 
temperance (R.S~ 33:1-3) and 'to be remedial or· 
abuses inherent in liquor traffic and ~hall _be liber-· 
ally construed~ to effect those purposes.,. R.S • 

. 33:1-73l Hudson Bergen County Retai~ Liquor Stores 
Ass•n, incQ v. Board of Com•rs@ of City of Hoboken. 

· (135 NeJ~Le 502). Because these ·are the p~poses · .. 
there is a sharp and fundamental distinction be-- .... 

·tween the power of the Director when a licens·e is i 

denied by the municipality and when one is granted, [ 
because refusing a license cannot lead to intempe~-:' 
ance or to any of the· other evils the act is in~ ; · · 
tended to pr event. " 

.·, ... : . 

· · ; -··.It. is well. settled th.a. t the issuing authority. {r.esp«:~nd~t. 
herein) is vested with a sound discretion in the granting. __ or.·, re-·· ... 
fusing to grant licenses for the sale of intoxicating bever·a:ges .•. 

· Bumball Ve .Driscoll, .115 N.JlllL. 254; Zicherman Vs Driscol1, ·133""< .· 
N.J.L.,.586; Price Vo Mil}.burn, 29 NaJ~ Super. 103; and such dis~: 
cretion .. will not be disturbed in the absence of ·a showing of a·, 
clear abuse . .thereof fl) BJ.a nck· v. Mayor and Borough Council ·or.· ; : .... 1· ..... 

Magnolia., ~ 8 N. J ~ · 4.84 ~ · · : > · · ·· .. · 

' .The Director 9s .func_tion on appeal is not to substitute.<.• 
his· personal opinion for· ;that of the local issuing authority but 
merely to determine· whether reasonable.cause exists ior its opinion 
and, if so~ to affirm irrespective of. his own personal views. ·: ... '.. 
Hudson Bergen Countfi Retail Liquor Stores Ass 'n~ Inc111 v. Board ·or.· .. 
Com•rs. of Ci!¥ of·o.b_q_ken, 135 N.JoLo 502; Bertrip Liquors, Inc_..·v~· 
Bloomfield, . Bulletin 1334, Item 1; E.an'Wood 1z:.. Rocco, supra; ct:. .. ·· 
FTorence Methodist Church vQ Florence Township, 38 N':'~; Super. 85 •. ·· 

, ~ ; . ~ 

There.ms been no suggestion made in··thi.s case thB.t·· .. the ... : 
.respondent, or any of ·its members, have been improper.ly motivated.·· 

. .·. In vieW of the aroresa:td I conclud~ that ~he appeJ:la~t . 
··.has failed .ro· establ+sh that the action of the resp.ondent. was_ ... ·.·.· 

unreasonable or an improper use of its· discret_:Lon and. I, =there-··· 
·fore, recommend that an order .be· entered affirming- said· .action. · 
and dismissing the appeal~ · 

Con~lu.sions and Order · -

. Written exceptions .to· the Hea.rer Vs fteport a'n'd• argument 
in support thereof were filed with me ·by the· attorneys for. the 
appellant· within the time.permitted by. Rule 14 of State Regulation·: 

.No. ~15. Written answering argument was filed with me ·by the·. 
attorneys for tm· respondent wtthtn the. time permitted by·_ .$.aid 
Rule. · · · · · ,.- · 
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. . The. exceptions take issue with the Hearer· ts statement 
on the applicability of the doctrine of .rn aduiudicata, as -set 
forth in the LUbliner case cited in the Hearer's Report, to ad­
:mii'dst:rative agency proqeeQ.ings such as the~e, and also cont~nd· 

/. that the responde.nt· abused its discretionary authority by fail­
ing to consider the growing needs of the Township for the .11- . 
censed facilities propo~ed.by· appellant3 ··Respondent's answer­
ing e.rgument is thrt-the· Hearer did not,.in fact, ·rely merely 
upon the doctrine_ of~ ad.tudicata to support_ his recommenda­
tj_on of affirmance o1' the local action but~ additionally, based 
his r ecommen:la tion. on the other factors· found in the record of 
the present appeale 

As I .read ·the Lubliner case, the Supreme Court in such 
decis.ion held that .a local issuing authori'ty e:ould, in the ex-­
ercise of its discretion, grant a place-to-place license transfer 
notwithstanding.its prior denial of· the self-same transfer, pro-

. vided tra t $UCh change of policy was reasonable· and motivated by 
good faitha Further, that a change in the composition of the 

· membership of the local· authority could wa11 justify an al tera­
tion of an ·earlier,policy ~ecision, but that other considerations 

. could als_o form the basis for such policy changee The Court was 
careful to ~ifferentiate disciplinary functions, to which the 
flnality of ~ ·adjudicata would normally apply, from actions 

· involving discretiono 

As··rar as the instant appeal is concerned, it is well 
to riote tba t there has been no change of policy by the respondent 
Committee~ · Consequently the effect 9f the application of the · 

.doctrine of.·~ adjudicata to the Committee's most recen.t·!deter-
. · mina ti ,on would me rely be to .reinfm.~ce ;t:t~ ~onsistent action in 

_d"enying the, appellant ts application.,· 

. . However:; ·;respondent . did not rely upon the·. f.l.nali ty of 
·1ts prior denia.l·in.its rejection of· the second application by 
.appellantjl nor does it,· on appeal, now contend that it was thereby 

.. precluded .from .acting favorably on the· second application. · The 
.. record in.die ates that "l!he application 11Jas deci 9-ed on its merits. 

after full bearing,. In· this posture lt would appear that there 
is no necessity to deal in this case with the applicability of 

, ·the doc~rine of ·.!:!ts adjud;!.~~ ... · · 

.:· .<. -_-, " .. As to .the appellant is assertion th.at respondent faiied 
: ... to consider the ·growing needs of the Township for a license at· .. 

· :, . ·appellant Ys prem.:Ues, I find that such contention is not supported 
· ·'.., t>Y . the . recordr1 While there is. ·testimony in the record tba t . the .. :·,_ 
-:if'. ... population of the Township has· been increasing, the:r;-e is nothing , . 
· .-therein to establish that same was not considered by the respondent· 
: . .'~in a:r'r.i-vir.ig at its _·decisiono In fact, Mayor Wardell" testified at· . 

. -,.··_.the instant ~earing that he considered that the public needs·were .· 
being· adequately provi<J,ed for by the existing licenses in the area · 

·'·"of the proposed premises,· albeit his primary motivation in voting 
. against the grarit of the license was the objections manifested 
by. the church groups. in the ar·ea in question«> · Moreover, it is· 
_one·.thing-·for the issuing authority on its own initiative to· 

. grant a· license upon ~he basis· of the growing· nee·Cis .of a c_ommunity,: 
·-::·:' but quit~ another to compel it to do so, especially _in the face of 
· _, .. local sentiment to the contrary e The number and location. of Ii.-·· . 
· · · cen ses rest ·within the sound discretion of the loc·al auth6ri ty;. and 

will not be disturbed unless such discretion has been unreasonably .. 
.-.· exercisedo F.alill.9JL<l....Y"~~ .... ~O~i.. _2.Upr~~o- · 
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I have carefUlly considered the entire record herein 
and, as a result, I concur in the Hearer's findings am con­
clusions and adopt his recommendation_. I shall therefore enter 
an order affirming respondent's act~on. 

Accordingly, it is~ o.n this 3rd day. of Februazr 1965, 

ORDERED tm. t ·the a cti. on of respondent Township Com­
mit tee of the Township of Neptune be· and the same is hereby· 
affirmed, am the appeal herein be and the same is hereby 
dismissede 

/ 

JOSEPH Po LORDI 
DIRECTOR 

2. APPELLATE DECISIONS .... SMITH V0 FRANKLIN TOWNSHIP AND SOMERSET 
LANES, INCo 

APPELLATE DECISIONS - GLYNN v~ FRANKLI.N TOWNSHIP AND SOMERSET 
LANES, INC6 

George Smith, 

Appellant, 

) 

) 

v. ) 

Township Council of the Township ) 
of Franklin (Somerset County), 
and Somer.se-t Lanes, Inc., ) 

RespQndents0 ) 

·Elmer Glynn, 

Appellant, 

v. ) 

ON APPEAL . 
CONCLUSIONS 
AND ORDER 

·· :.·: ... - ·.·Towns.hip. Councii of .the Township ) 
: ·'>_of Franklin· (Somerset County), 
. · and. Somerset Lanes, Inc o, . ) 

·. ,. Respondents.o · ) 
~ - ~· - ~ ~·~. ~ .~.- ~ ~ - ~ ~ ~ ~ 

: Johnson and Johnson,, Esq~ .. , 'by Robe~t SIP Johnson Esq .. , and· 
· Samuel Chiaravalli, Esqe~ Attorneys for Appellant 

George Smith. 
·.Elmer To· Glynn, -Appellant,· Pro se . 
Stanl~y Cutler, Esq@, Attorney·for Respondent Frai~Iin Township 

.. SomerBet Lanes, Ince, by Harvey Hoff, Secret~ry-Treasurer, Pr6 se 

.. BY THE DIRECTOR~ · 
, r .• • 

. The. Hearer has filed the foll.owi:q.g Report herein: 
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Hearer_ ~.s Ren . ..o.r~ 

· -. Separ~te appeals were instituted by appellants against 
fhe Franklin Township Council (hereinafter Council) and Somerset 
Lanes, Inc o Sine e the is sue.s involved are the .~- ame and a re based 
upori the same action,; _the appeals have been consolidated for hear­
ing .and. a re-the subject of a single report. 

These appeals challenge the act.ion. of :respondent Counctl 
whereby on September 23~ 1964~ it granted the application for a 
person--to-person and. place-to-place transfer of a plenary retail 
consumption license from Max Rubenstein~ t/a Pine Tree Hotel,. to 
respondent Somerset J.1a.nes, Ince:>, and from premises on State High­
way #27 to 700 Ham ll ton Street~ FrankJ.in Township G 

Appellant Smith in hi.s petition of appeal contends that 
the action ·of the Council ·was an abuse of its discretion, impropE~ r 
and. :lllegal for reaso.ns which may be summarized as follows: (a) 
.there was no public need or necessl, ty ~ nor ''1.ras it based. on public 
interest; (b) said transfer was granted t.o relieve none man's 
hardship (i~e~ owner of Somerset tanes) 11 ; (c) the Council made 
an inadequate lnvestigation of the said appllcation; (d) there 
were sufficient llquor outlets in the area to whlch the license 
was transferred0 · 

. . wrhe petition of appellant __ Glynn substantially albeit 
inartistically (in the form.- of a letter to the Directorj', repeats 
the allegations of the petition here:lnabove referred to and adds 
the following grounds upon which he bases his contention that the 
Council acted lmproperly a<nd in abuse of its discretion: (a) 
inadequate notice -vrns ·given of the hearing on said application; (b) 
the hearing· was 'iinproperly conducted; (c) transfer .. of the said 
license to the proposed area ·would create a vtru.m rown anq would 
cause deterioration. of the neighborhood; (d) minor bowlers would 
be exposed to the atmosphere of a licensed premises; (e) traffic 
congestion would increase; (f) rem.oval of this license from- its 

.. present location would cause a great inconvenience to the resi­
dents of that area<\> 

Appellants therefore.contend that the action of the 
Council should be reversedo 

·Respondent Council filed two separate answers in which 
it substantially denies -the allegations of the petitionso It 
asserts tba t the notices of. hearing complied with statutory re­
quirements and that it acted· within its discretion iri granting 
the said applica tion0 It also speci.fiCB:lly: asserts tba t the 
allegatlon of a·ppellant; ·Glynn,- . that such transfer would have an 
adverse competitive .effect upori ·the other bars in the area, is 
immaterial~ · 

No ·answer was filed.· on behalf of respondent Somerset 
Lanes, Inc .. , although i.t produced its .principal C?Orporate officer.? 
who testified in its behalf.. · · . 

The appeals were heard .de p.~:nr..,Q., pursuant to ·Rule 6 of 
State Regula tl.on. No~- 15~ with fu11 opportunity for all parti.es 
to present their; testimony herein& 

-. The genesls. of this action is ·as follows~ On July 11}-;; 
196ir, the- Council approved the applic.r:.i!tion of respondent Somers\:~t 
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L~nes, Inc. for person-to-person: and place-to-place transfer a;s 
aforesaid. A license certificate was issued to the .said Somerset 
Lanes, Inc. to operate at its premises·. Appeals w_ere taken by 
appellants herein to this Division from such action on the sole 
ground that no hearing had been held on objections to the appli­
cationo After consultation with a representativ~ of this· Division, 
wherein it was pointed out that there had been inadequate com­
pliance with the statutory provisions regarding hearing on ob­
jections,. a new application was made by. Somers.et Lanes, Inc. on 
August 26, 1964. T~e appeals were thereupon withdrawn. This 1 
application was IIBde apparently without any action by Council to 
rescind the prior applicationo 

Notice of the new application was published in accord­
ance with the statutory requirements and the matter was set down 
ro·r hearing befor~ the Council on September 22jl 1964. On the 
morning of. that date several written ob~jections were. ,received by 
the Township Clerk. She cal led them to the, attention of the 
Council and, a; its instruction, notified the objectors by tele­
~ram ~hat the hearing was p. ostponed until the following day 
(September 23, 1964). . · 

At the hearing on that date the Council, by a vote of 
five to two, with two abstentions, granted the said transfer. 
According to the minutes of September 23, 1964, introduced into 
evidence, three persons appeared and spoke in objection to the 
said transfer, and three persons addressed the Council in support 
thereof. 

r • ' ~ 

George Gruber, testifying on behalf of appellants 
stated that he ,sent a written objection to the Council on o~ about. 
September 17~ However, on September 22, when the hearing was 
noticed to be held, he did not appearQ On the evening of SeptembeJ 
he received. a telegram informing him that the hearing had.: been put 
off until September 23, but he did not appear at the postponed 
meetingo · 

Bet-ty .. Van. Derveer state9- 'that she signed a letter which 
was typed by ap·pellant Glynn and sent it to the Council on 
September 19. She· also received a telegram informing her that 
the m~etin·g had· been ~djourned to September 23 but did not at­
tend that meeti.ng because 71 I had a previous engagement, and I 
couldn't make iton 

Elmer T~ Glynn, called by appellant Smith, testified 
in support of both petitions of appealc He attended the meeting 
and set forth his objections to approval of the application. He 
was primarily concerned with the fact that minors. could be served 
at the proposed licensed premtses becau.se the entire premises woulc 
be licensed for the sale o_f alcoholic beverages. He insisted 
that the members of the Council did not make an adequate investi­
gation arid were notfamiliar_with the premises at the time they 
votedo 

Glynn was recalled and elaborated upon the reasons set 
forth in his petitiono He testtfied that there is a distance of 
approximately ten to twelve miles between the Pine Tree Hotel and 
the proposed premises, and pointed to four package stores, thir­
teen taverns and three club licenses in the general area of the 
proposed praniseso He stated that there are no other liquor 
licensed establishments in the area of the Pine Tree Hotel. 
Glynn also testified that the population of Franklin Township 
is approximately 23,000 o~ 24,000; _that the population of the· 
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Kingston area (in which the former ·license was located) is about 
ljOOO, ~nd that of the area where the proposed transfer is sought 
is about 2,000c ·He object~ed to the transfer because he felt there 
was no need for another liquor outlet in this area. He also felt 
tba ·t"mos t. of the bars are neighborhood in character, this would 
tend to take away from-· their business@ .Although business in it­
self~ I ·admj.t, has no direct consideration in this." .He reiterated 
tba t the operation contaj_ns a bowling alley and a billiard hall 
which attract young people, and that the introduction of a liquor 
lie ense would m ve an adverse effect upon them. He pointed out 
that there was a school located about two blocks from· this facility 
but that there were no churches in the immediate areao Further­
more; he felt. that the membel'"S of the Council .. had dlsqualifie d 
themselves because :they had.at one time c~nsidered the intro:­
duction of an ordinance limi.ting the issuance or transfer of l:l.quo:r 
licenses., but admitted t.:rnt the proposed ordinance had been de­
feated on second reading6 

On c1--oss e1camlnation this witness admitted that the 
greatest concentration of p9pulation in the Township is in. the 
area of the propose<?- transfer$! and that his estimate of the popu-~ 
lation, as testifieli above, was "strictly an estimate.on He as­
serted.? iri afili tion:; that the issuance of this license would not 
promote temperance as contemplated by the alcoholic b eve·rage law o 

.. . . . ' ·. . ' 

George ·smithj ·one· .o.f the appellants_, test.ified that he 
a·ttend:ed the ·hearing on September 2.3 at the time. of. the approval 
of S9merset Lanes v application and stated that .he heard discus­
sion of the. "hardship" for. respondent to operate a bowling alley 
without a liquor license~ He also asserted that respondent Somerset 
Lanes was· actually· operating under ·the license although this lat-
'ter operation ha.d not been finally approved by responde·nt Councilo 
He.testified that there- are thre·e ncn licenses and two 11 D11 li­
censes withln an area of one:_half mile from Somerset ~nes:i 
whereas there are no other licensed establishments in the Towr1d­
ship in the general a.rea of the .Pine Tree Hotel, located about 
ten miles froh1 Somer set Lanes~· 

. bn· cross '·examination. this ~ritness' staied t~ t he is a 
tavern owner and the vice president of the ·Liquor Dealers i 
Associa tionc · · ffe co u-1 .. d not· remember. exactly at which meeting he 
heard the di:s.cussion with respect to the alleged VYhardshipn 
situatJ.on.v but ,that was his. general impressi.on,·ar the .tenor of 
arg11me11ts before· Councilo. ·. · · ·, · · 

.·.· ·Mrs (t . Mercer :Do Smlth. (Townsh:tp Clerlr) . ·e~plained through 
her examination of the minutes- what .. had :occurred with respect to 
this ·application'" . She testified. that, '¥rhen the ·original appli~ 
cation was . approv-e·d by res61u-tion of July .14~ 1964, · a license 
certificate was issued to· respondent Somerset Eanes@ An appeal 
was ta.ken to this Divisj.on and was then referred back to- the 
Councll because of its failure to comply with the regulation re­
lating to holding of a public·hearingQ The prio.r application and 
lie ense were never rescinded·!> The subject application· was granted 
on September 23, 1964" It was her understanding· that Somerset 
Lanes had ceased operation of the liquor privilege during the 
hiatus, although it was conceded that th(a.t· was iiot so and that 
inf act Somerset. Lanes operated under the earlier license., . She 
also clari:fie d the matter with respect to- the advertised meeting 

. of September ·22~ stating that she first received the written ob-~ 
ject:lons on the morning of September 2~2 and, after dis cussing 
them witl1 Council members that evenlngJI was instructed to advise 
the objectors by· telegram that the meetln~ would be postponed until 
September 23. Q. 
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Joseph C& Puclllo (called by respondent C~uncil) 
.testified that he is a-councilman from the Second Ward and that 
he voted in support of the resolution approvlng the transfer of 
the licenseQ He took into consideration the problem of police 
protection and ·or traffic conditions, as well a.s the reports made 
by the health inspector and the chief of police& He asserted 

. that he md p-ersonally made a physical inspection of the prem-. 
ises and concluded that the said license transfer would be "to 
the benefit of the Tov.mship $ n 

On cross examlnation this ·witness elaborated upon the 
question of traffic ln the· following language: 

"~e~I believe this will confine people in 
the room where they are having their activities, ... 
rather th.an when their acti.vity is over, have this 
·traffic roaming through town, loo~ing for a place 
to probably stop and nave a drlnk or sandwiche" 

He d:lli'not believe that a traffic hazard would be created. He 
admiited considering the bard ship to Mr II> Hoff (principal stock- . 
holder of Somerset Lane·s) but stated that his primary considera­
tion was "the- good and welfare of the people" of .the community. 
He insisted ttat the mere fact that minors use the bowling and 
billiard facilities was not a detr~mental factor, stating that 
his own children frequent the establishment and are not adversely· 
affected. -

Foster F0 Bur·nett (Fourth Ward councilman) testified · 
substantially to the same effect. I-le took into .. consideration 
"the expansion that might take place :lf this gentleman was 
allowed t~o compete with bowling alleys in surrounding communities 
who have bars, which would bring in additional revenue, which is ir 
the i_nterests of the public(jl" And further: · 

UI felt in the expansion of the town; that . 
since this was a single bowling alley, that if his 
business was increased, it would also be able to 
expand ard bring in additional revenue to the 
town j_ ts elf on · 

He eocplained tr.et the. closest bowling alley was in New Brunswick, 
about two-and-a-half miles a'tlray from this establishment, and )that 
the 1icense transfer would be in the public intereste This 
witness expressed a considerable faith in teen-agers and in their 
general c~pa.city for goodo He expressed the sense of the 
majority of Com1cil in stating that he did not think that a 
liquor license· in a bowling establ:tshment would have any detri­
mental effect upon them~ He reasserted the fact that he yot_ed 
for the transfer of 'the license because, in his judgment, there-. 
was a public need and necessity for the same.a . 

At this point it was st:Lpulated that Councilman Lisi 
had expressed himself on May 12, 196A·si as ·opposed to the transfer 
of this liquor license because of irthe proximity of so many 
_taverns;ti that at the meeting of" September 2_3, J.964, he evi-. 
dently changed his mind and voted in support of the resolution 
approving the ·transfer .. 

Harvey Hoff ( secreta.ry-treasurer of ~-~esp~ndent Somerset 
Lanes) described the premises to which the transfer was· sought .. · 
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. I 

He also described the area in which Somerset Lanes is located 
. • I 

as a bu~lt-up ar1a which draws from approximately 12,5~0 people 
or fifty per cenu

1

'. of the total Township po.pulation& He explained 
tmt he bas parkjjng facilities for between eighty and ninety 
automo.bi.les" He Jinsis ted tha. t the business of his premi~es is 
bowling and that lthe introduction of a liquor license has not in­
creased his over-

1

all businesso The license was obtained as a 
convenience to hjjs JB tro ns only o He admitted tba t he had been 
operating under tihe license originally transferred in July.· 

I have carefully examined a·nd e·valuated the testimony 
in this matter and feel that there are ·certain established prin­
ciples which mus:~ be restated in arriving at a determination· here­
in,, In order forl the appellants to prevail on this plenary appeal 
de .!1Q.YQ. they must establish by a preponderance of the evidence 
that the action olr respondent Council was erroneous and an abuse 
of discretion" R~lle 6 of State Regulation No~ 150 To put it 
another way» they! must show that reasonable men, acting reasonably, 
could not· have re\ached the result whichrespondent Council reached 
in approving the application and granting the said transfer. 
Further, that such action was so unreasonable as to constitute an 
abuse of discretiion and shciuld be reversed, 

. . No one (has a right to" the issuance or transfer of a 
license to sell a~ooholic beverageso Zicherman Vo Driscoll, 133 
NQJoL& 586; Biscamp Vo Townshi:Q. Council of Teaneck, 5 N.tJe Super. 
172 (Appu Divo 19~9)o The decision as to whether or not a license 
will be transferr~d from person-to-person and to a particular· 
locality rests within the sound discretion of the local issuing 
authority in the first instance(!) Hudson-Bergen County Retail 
L1£uor Stores Assbciation v~ North Bergen et al., Bulletin 997, 
Item 2. Each munlicipal issuing authority has wide discretion in 
the transfer of al liquor license' subject to review by this 
Divj$ion in the eyent of manifest abuse~ Passarella Vo Board of 
Commissioners of ~tlan-tic·City e~also, l N.,J" Supe,rci 31.3. And 
such action, based upon such discretion;i) will not be disturbed in 
the absence of_ cl~ar abuse$ Blanck Vo Mayor and Borough Council o(, 
Magnolia, 3 8 N 0·J e 1484~ 

As Just~ce Jacob-s pointed out j_n Borough of F,anwood v ~ 
Rocco ·e_t al.,.)/ 33 N .. J a 4.04, 411~: . · 

· lnA1 though New Jersey¥ s system of liquor . 
cont ol contemplates that the municipality shall 
have 11the original power to pass on an application 
for r@~ license or the transfer thereof, the ruunic-. 
tpal~. ty Q s action is broadly subject to !appeal to 
the Director of the Division of Alcoholic Beverage 

· Cont*olo The Director conducts a de ~·hearing 
of t~e appea1·and makes the necessary factual and 
legal determinations on the record before him ... o o 

Undetv the settled practlce, the Director abides by 
the ~unicipalityRs grant or denial' of· the applica­
tlon I so long as its e:x:ercise of judgment and dis­
cretion was reasonable.,"' 

'See also Es§ex cJntz_ Retail Liquor Stores Assn. _v. Newark et alS., 
77 N_o .J,. Superq)· 70J (1962) ~ 

· · The Dtr ctor tt s function on appeals of this kind· is not 
_to substitute his \personal opin~on for that of the issui~g a.uthor­
i ty, but merely to dete:rndne whether reasonable cause exists for 
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its opinion anu, if so, to affirm irrespectlve of his personal 
views •. ,-Larijon, Inc .. v<I> Atlantic City, Bulletin 1306, Item I; 
Bertrip Liquors, ·rnc. v~ Bloomfield, Bulletin 1334, Item 1. It 
is even· conceivable that, if the Director were a member· of the 
local issuing authority, he may have voted· contrary to the 
majority; but, unless he concludes that under the facts.and law 
reasonable members of the Council.could not reasonably have 
voted therefor, he mu~t abide-by their judgmentc. In other words, 
the action of tbe municipal issuing authority may not be reversed 
by the Director unless he finds the nact of the board was clearly 
against. the logic and effect.of the presented facts&". Hudson­
Bergeri. County Retail Liquor Stores Association v. Hoboken, 135 
N.J.L. 5020· Cf G Fanwood Ve Rocco, §Upra.. ·-

·And further, in evaluating the action of r~spondent 
herein it might be well to stC!te the view which was expr.essed 
in Ward Vo Scott, 16 NeJ. 16 {1954) wherein the Supreme Court, 
dea1ing with an appeal from. -a zoning ordinance, set forth the 
following general priJ:?.ciple:; a. t· p Q 23: 

"Local officials who are th,oroughly 
familiar with.their community's character­
istics and interests and are the proper 
representatives of its people, are undoubtedly 
the best.equipped to pass initially on such 
·applications for .variancee · And their determi-

. nations should not be approached with a general 
feeling of suspicion, for as Justice Holmes has 
properly admonished: <iUn~versal distrust creates 
.universal i'ncompetenc·e·o·u ·:Graham ·v o United States, 

' "231. u&s.- 'iJ.7L~; 480, 34 s .. Ct~ 148, .151, 58 L. Ed. 
319·~ . 324 .(1913) on·.. . . -_ . . · ·"· ·. · · · . .-

The majority of vespondent ·council acted with a sense of 
reality in appraising the totality of ·the.circumstances involved 
in this applicatione It was. its clear. belief from the evidence 
presented that ·1n. this growing area a liquor license in this 
establishment would·.serve the public convenience. The .Council 
had before it the police report·testifying to the unchallenged 
moral character of the,· applicant's .officers and· stock holders. 
It had adequate evidence with respect.· to parking facilities and 
was undoubtedly convinced that 'the best interests of the munici­
pality would be· ·served by.its . act~on~ ·It may also be,· in ad­
dition to these factors, that-some .. ·· of.the members of the Counci.l 
considered· the· possible hardship. which would result from a denial 
of the· applicatione But I .am-.''sa tisfied. that :the Council_ •s pri­
mary and overriding·.consideration was the ·best.·interests of the 
community.o · · · · · 

The testimony reflects·the fact that.many.minors use 
and wili continue.to use.the bowling alley.and.billiard room in 
pre:nises where alcoholi.<f bev_erages are seryed; and t}Ja t several 
objectors 'felt apprehensive of this temptation to.,the minorse 
Respondent Somerset Lanes to date has an .. unbl~mished.record and 
its officers a.nd stockholders are admittedly·ar good moral 
charactero . It is assUJil~d, therefo~e; .that its· business will be 
operated in a ·decent and law-abiding manner. If. . that. is · do_ne, 
the objectors· hive· nothing to fearc- . ·rr, ~n ._the· other hand, the 
licensed business is operated. in violation of the alcoholic 
beverage Ia w, the licens·ee will· subjec~ i t.s -license to possible 
~spension ·or. revocation$ Cf~ Momno·uth County_Be"t!aii Liquor. 
Stores As~n,. -,et als .. v~ 'MiddJ.etow1i, Bulletin 1572, .. Item 1. 



BULI1ETIN 1606 . PAGE 15 

There has· been ·no. evide.nce to· ~stablish-' th.at respond­
ent Cotil)cil was -- not aw~re -or its· responsibility, ignorant of the 
~aw, or insensitive to the public interest,·a.s charged.0 Nor 
has there been any suggestion that any of its ,members has. been 
improperly ~otivated~ · 

" • I, 

After reviewing the. evidence and having hear.d_ the 
competent oral summation of counsel and arguments the_rein,. I 
conclµde that appellants have· failed to sustain the burden of 
est.abli.~hing _that. the ~ction or respondent Colincil was arbi t1·a1~y, 
unreasonable or an abuse of its discretion. Rule 4 or~state 
Regula ti On: No. 15. · · 

· For the reasons ·aforesaid, it ·1s recommended that 
orders be entered in both matters -at.fir.ming the. action ,of respondent 
Council and dismissing these app:~als. 

CanGl11sic:ms and Order 

_No exceptions we~e taken to the Hearer's Report wlthin 
the time limited by Rule 14 ~f.S~ate ~egulatfon No~ 15. · 

.Having_ carefully considered the ent-ire record :b.erein, 
including the trans,cript· of the testimony, th~ exhibits, tpe 
argument of counse~ in summation,- and the .Hea~er 's Report,· I 
concur in the f-i_nding s and conclusfons of the. Hearer and adopt 
his recommend~tions"' · · · · · · - · 

.Accordingly, it i·s·, on this 3d day,_ of February, 1965. · 
. . 

· -ORDERED .tha,t th3 a ctiori -of respondent T~nship Council 
be and the s·ame 'is hereby affirmed and ·that the appeals be and 
the same are·hereby dismissed~ 

JOSEPH P" I.ORD! 
DIRECTOR -
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3 •. DISCIPLINARY PROCEEDINGS-~ SALE IN VIOLATION OF STATE REGULATION 
NO. 38·- SAL"E·DURING PROHIBITED HOURS - LICENSE SUSPENDED.FOR 
2o DA!s,· LESS 5. FOR PI.EA~ .· . . . . . ,._ ·. . . . . 

In the· Matter or Dis ciplinart 
· .1>.~<:>ceedings again:st 

) 

) 

). 

) 

Sam Nelson and Herbert Nelson : 
t/a Bergen Square Delicatessen 
F!f/7 Bergen Avenue 
Jersey City, New Jersey 

Holders or Plenary Retail Dis tr1but1on ) 
License D-34, issueq._ by the ~Wlicipal 
Boa.rd or Ale oholic Beverage: Oontrol ) 
of the -City of Jersey City. . · . ··. 
~ - - - - - - - ~ - - - - - ~ - - - - -) 

·coNCLUSIONS 
AND ORDER 

Licensees, by Herbert Nels.on, Pro .se. 
Edward F. Ambrose, Esq., Ap~aring tor the Division or Alcoholic . 

Beverage-Control. 
I 

BY THE DIRECTOR: 

Licensees plead non ,vul t to charges alleging· that on .. 
Sunday.1 January" 31 1 1965, at 12:25 p.m., they sold a pint ·· , 
.bottle or whiskey {l) for off-premises consumption, in · 
violation of' Rule l or State Regulation No. 381 and (2) in 
violation of local hours regulatio~. · · · · 

. Absent prior record, the license will be susp.ended for· 
twenty days, w1.th remission .of five days tor the plea entered, 
leaving ·a ilet. suspension or fifteen d.ays. Re ·rried·enberg, 
Bulletin 1577, Item 4. 

" 
· Accordi?1ly, it is,. on th~s 16th day· or February,. 1965, 

. . ORDERED that : Plenary Retail Distribution License D-34, 
1.ssued by the .Municipal Board of Alcoholic Beverage Control of 
the City of Jersey City to Sam Ne~son and Herbert Nelson, .t/a 
Bergen Square Delicatessen, for premises 877.Bergen Avenue, 

·'Jersey City, be and the same is hereby suspended tor fifteen · 
· (15) days;, .. commencing at 9:00: a.m. Tuesday,. February 23, 196.5, and 
temnina~. at 9:00 a.m. Wednesday, March 10, 1965. .. 

,• 

.. : ....... 

Joseph P. Lordi·. ·,,. 
Director 

. 4;.· .. .-:STATE !LICENSE - NEW APPLICATION FILED. 

Richard c. Berardo 
t/a ~own Beverage 
730 Irving Place 
Secaucus, New Jersey . 

. Application filed March 121 1965 for place-to-place . 
· transfer of State Beverage Distribut·or• s License SBD-10 

from 263 walker Street,, rea.r and rear of 265 Walker ·st1"eet, _ 
Fairview, New Jersey. 

New Jersey State Library 


