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Authority 

NJ.SA 54:29A-6. 

Source and Effective Date 

· R.1994 d.132, effective February 15, 1994. 
See: 26 N.J.R. ii0(a), 26 N.J.R. 1371(a), 

Executive Order No.· 66(1978) Expiration Date 

Chapter23, Railroad Property Tax, expireson February 15, 1999. 

Chapter Historical Note 

Chapter • 23, Railroad Property Tax, was• filed and became effective 
prior to . September 1, 1969. Pursuant to Executive O.rder No. 
66(1978), the chapter was readopted as R.1984 d.100, effective April 2, 
1984. See: 16 N.J.R. 233(b), 16 N.J.R. 747(c). Pursuantto Executive 
Order No. 66(1978), Chapter 23 was readopted .as R.1989 .. d.147, 
effective February 24, 1989. See: 21 N.J.R. 18(a), 21 N.J.R 779(c). 
Subphapter 7, Appeal and Review, was repealed and new rules on the 
same subject were adopted as R.1990 d.630,. effective December 17, 
199.0. See: 22 N.J.R. 2250(a), 22 N.J.R. 3762(a). · 

· Pursuant to Executive Order No. 66(1978), Chapter 23 was readopt-
ed as R.1994 d.132: See: Source and Effective Date, See, also, 
section annotations. 
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SU:13CHAPTER L PURPOSJ3 AND DEFINITIONS : I! . . 
.. · ... •·.·, . . . . . . . .. . I.I 

JS:23-1.1. ,Purpose; scope; history · . [). . . 
. . .· ... ,. . ... · . .: ·. . .··. ·.· .1 ., . • .. · . 

(a)· 'The first general New JerseyRailroad Tax Law dates .. ·. 
back to 1884 1 when railrqad property was as~essed both by 
the State and local governin~nts. .. Since .that I time, the tax 
.rate and classification of property have been ~P..e subject of 
jnany statutory amendments. •·.· In 1941. the. basic;1 structure for 

.. the present tax lavv was adopted 2 . and tp.e pr9fious statutes 
repealed. . The . new lavv provided for both .~·. 1property · tax 
and a franchise tax, based onnet railway operating in~ome 

... allocated to Nevv 'Jersey. on the basis. of a traClcf1ge formula. 
. · The Franchise Tax· is not a t~ on earnings bJJ; a Franchise·. 

Tax measur~d by net operating incoxn~ allo~ated to New 
Jersey.3 In 1948, the tax was extensively amenl:ledso as to 
adopt the present· system 9f dassifyi,ng. railroa~\property and 
the current franchise . rate . of 10 · percent -o£i .net railway 
operating income.4 Again, in ~~64 and 19~6,\ )the law was . 
amendedso as to exclude main stem. and fac~ities used in 
passenger. service,~. Furthermore, the .1966\ \amendment 

.. eliminated local rates Of taxaHon of ,property used, for . 
railroad purposes and substituted a uniform taxl icollectecl by 
the S!ate ofNewJe~sey. The_ r,eve_n~es _col~~11ted ar~ ap- . 

. propnated for payment to mun1c1palit1es, m he11; of railroad 
pr9p~rty tax, plusa(iditional sums appr?priat9f as r~s 
qmred f()r.replacem~nt revenues to certain m11111ppahties; m 
which·. railr6ad . property i~ · 1ocated: • in ·.· accord

1

a
1
nc~ with a. 

formula, kndwnas State Aid, established bythe1New· Jersey 
·. iLegislature. · · \ l 

.. ··•··... ..· ... · . . . .. ·. . •·.. .. 1
1

1 .. ·· • '.· •. · 

(b) .· 'fhe Act for which . these ruf es·. are promu~gated 1s · the 
Railroad Tax Law of 1948. These rules are iss11~d pursuant 
to N.J.S.A. 54:29A.:--6, \ I 
. ... . . .. ·. ' . ·.. . ·.. . ... iii . ·. 

( c) _ 'r,hese . rules, in~ofar as . they- are id~ntical fi substance 
to ex1stmg rules relating tQ the.same SUbJeyt mi;iner shaH be 
~~:~rued as restatemen_ts. and continuation& ard not new 

I>EPT .. OF TREASURY-TAXATION 

. . (d) .• Any reference in these rules to the "Act" . or the "Tax 
Act" · refers to the Railroad Tax Act of 1948 as· amended, 
(N.J.S.A. 54:29A-:i et seq.). . . . . . . ·. . 

,' 
, ', ~---, ' . ' :·· ,·_· ,:· ) _,!/ . 

(e) The Railroad Tax law of 1948 is administei;ed by the 
Division. of Taxation. through Property Administration. · 

Amended b~ R.1979 d.48, effective February 6, 1979. 
See: l1 NJ.R. 43(a), 11 N.J.R.151(c), .. . . 
Amended by R.1994 d.132; effective March 21, 1994 . 
See: 26 N.J.R. llO(a), 26 N.J,R. 1371(a). 

1 P.L.1884, c. 101 . · · 
2 P.L.1941,. C. 791 . . . . -
3 Delawar~; Lackawanna &W.R.R.N. Divisibn of Tax Appeals, N.J. 

State Department. of.Taxation and. Finance,· 3 N.J. 27;,. 6~ A2d 749 
(1949); State Department of Taxation ant:\ .Finance, 3 N.J.27; 68 A2d 
749 (1949), appeal dismissed 338U.S; 946, · 

4 P.L.1948, c. 40, 41 . 
5 PL.1964, c. 251 P.L.1966; c .. 139 

18:234.2 Definitions . . '• '' ,, "._ . 

. Thefollowing.words ·.and terms, when·used in. this chapter, 
··shall ·have ·the· following mea11ings unless. the context .. clearly 
indicates otherwise. · · · · · 

:_.··. :•-, ,_ ·, ·, . 

.. "Dfrectorn . means ·. the Di.rector of the. Pivision of Taxa-
. Hon, Department of the Treasury, State of New Jersey. 

''Facilities Used in··. Passenger Service;'1n.eans land, ·sta-
tions, terminals, roadbeds, tracks, appurtena11ces, · ballast and 
all structures used in co11.nectio:t.1 with rendering passen~er 
service, including signal.·. systems, power system,, equipment .. 

. storage, repair and service facilities. · . . . . 

·. "Mains~etn" mean$the roadbed. notexceed~g .100 feet in 
•; width, as measured hqrizont@y at th~ elevation of the pase 

ofthe·•rail,ii.icludingthefulr embankment orexcavated area, 
with slopes, slope ditches, retainingwalls or foundations 
· necessary to provide a widtb not to exceed 100 feet at base 
of rail, together1 with · ali tracks,. appurtenances, ballast and 

·. all. structures lrected' thereon and·. used in connectiop there-
' with, but not including passenger orfreight buildings erect-

ed therepn. · · · 

"Pre-tax year'' means the)ea~ ittnn.ediately preced~g tlie 
tax year . 

"RaHrnad". means any co1mµon carrier by railroad·.·· en-
gaged in,. owning or constructing f~cilitie~Jor the transporta- · 
tio11of persons· or prqpertyjnpr. through this State, includ-
ing railroad!s 11.oLowning any rolHqgstock, •other. than a. 
street railway. or trac;tion . comp1U1y using .· or occupying•· the 
public • streets, · highways, roads .. · qr qther public places, · the 
taxation of· which . is otherwise provided by law, · 

· ."System" means · any _ind~pe11.dently operati,ng .. railroad 
which operates .its facilities and those of one or more other 

· r.~ilrnads as a single . utility for furnishing transportatiqn 
se1Vice. A· syste~ includes all coxnpahies, ·. the .. property of 

.. which···.is so. operated·· either.by virtue of controLthroJigh · 
direct. or indirect ownership ofa maj'ority or more of capital 
stock, or under. lease, .trackage, rights or under any other 

. . . . . . .· ( . . . . . : . . . . . ·.. . . 
form of contract, and for which separate. pperating accounts · '· 
are not maintained. . . 

·< °'. -
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