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CHAPTER 39

TAX AMNESTY

Authority
N.J.S.A. 54:50-1 and P.L. 2002, c.6.

Source and Effective Date

R.2002 d.144, effective April 18, 2002.
See: 34 NJR. 1739(;1).

Chapter Expiration Date
Chapter 39, Tax Amnesty, expires on June 17, 2002.

Chapter Historical Note

Chapter 39, State Tax Amnesty, was adopted' as R.1987 d.353,
effective September 8, 1987. See: 19 N.JR. 1075(a), 19 NJ.R.
1654(a)

Pursuant to Executive Order No. 66(1978), Chapter 39, State Tax
Amnesty, expired on September 8, 1992.

Chapter 39, Tax Amnesty, was adopted as emergency new rules by
R.1996 d.189, effective March 15, 1996 (to explre May 14, 1996). See
28 N.J.R. 1892(a).

Chapter 39, Tax Amnesty, was adopted by R.1996 d.267, effectlve
May 13, 1996. See: 28 N.J.R. 1892(a), 28 N.J.R. 3172(a).

Pursuant to Executive Order No 66(1978) Chapter 39, Tax Amnesty,
expired on May 13, 2001.

Chapter 39, Tax Amnesty, was adopted as emergency new rules by
R.2002 d.144, effective April 18, 2002 (to expire June 17, 2002). ‘See:
Source and Effective Date.
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SUBCHAPTER 1. TAX AMNESTY

18:39-1.1 Ellglblllty for tax amnesty

(a) All eligible taxpayers with an outstandlng New Jersey
State taxliability reportable on any tax return due on or
after January 1, 1996 and prior to January 1, 2002 are
eligible for tax amnesty during the “tax amnesty period”
designated by the Director of the Division of Taxation.

(b) The designated tax amnesty period will begin Mon-
day, April 15, 2002 and end midnight Monday, June 10,
2002.
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Example 1: A taxpayer was issued a Notice of Deficiency
in June 2000 for underpayment of corporation business tax
for the calendar year 1999. The return was due prior- to

- January 1, 2002. The tax is eligible for remittance under the

tax amnesty program, provided the taxpayer pays the
amount. of tax liability due during the amnesty period and

* signs the required payment/waiver statement.

Example 2: A taxpayer with a January 31 fiscal year fails
to report the gain on the sale of a capital asset that occurred
in March 2001. The result of this failure is the underpay-
ment of the taxpayer’s corporation tax liability and imposi-
tion of penalty and interest charges for the insufficiency of
corporation tax installment payments. Even though the tax-
able event occurred prior to.January 1, 2002, the return was
due after January 1, 2002. Therefore the taxpayer ‘is not
eligible to receive amnesty on either the tax liability or the
penalty and interest charged for the insufficient installment
payment that would be due on the gain from the sale of the
capital asset. :

Example 3: A vendor sold an automobile in January 2002.
She failed to remit the sales tax in February of 2002. She is
not eligible for tax amnesty since the due date of the sales’
tax return occurs after January 1, 2002. The due date of any
tax returns must be before January 1, 2002 to be eligible for
tax amnesty.

(c) A taxpayer may elect to participate and be granted tax
amnesty for any eligible tax which is payable to the Division
of Taxation. Taxes not payable to the Division of Taxation,
such as, but not necessarily limited to, unemployment and
disability taxes (payable to the Department of Labor), box-
ing taxes (payable to the State Athletic Commission), and
local property tax (payable to municipal tax collectors), are
not eligible for tax amnesty.’

(d) All taxpayers owing State taxes for an eligible period
may receive tax amnesty unless taxpayers are under criminal

investigation or charge for a State tax matter and that fact

has been certified to the Division of Taxation by a county

prosecutor or the Attorney General.

(e) Tax amnesty will not be granted with respect to taxes,
penalties and/or interest otherwise eligible for tax amnesty
that have been paid prior to the commencement of the tax
amnesty period.

(f) If a taxpayer has paid a tax in full but still owes
penalty and interest on that tax, the outstanding liability for
penalty and interest is eligible for tax amnesty.

(g) Tax amnesty will be granted for penalty and interest
only if the penalty and interest were assessed with respect to
an amnesty eligible liability. e
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18:39-1.2 Scope of amnesty

(a) When tax amnesty is granted, all collection costs, civil
and criminal penalties and all interest attributable to the tax
and period for which tax amnesty has been granted will be
waived.

(b) Once tax amnesty is granted, all penalties and interest
as defined by the State Tax Uniform Procedure Law,
N.J.S!A. 54:48-1 et seq., or any other State tax law and any
civil, administrative or criminal proceedings are barred relat-
ing to the designated tax only.

(c) If tax amnesty is not granted, the taxpayer’s obligation
to pay the full amount of the tax due with penalty, interest
and cost of collection, if-any, will not be waived.

(d) The waivers of interest and penalties and prohibition
against prosecution apply only to those amounts of tax for
which amnesty is requested and granted. )

(e) Penalties and interest will be imposed and proceed-
ings will not be barred relating to any amount of tax later
found to be due in excess of the tax amnesty payment.

(f) Once amnesty is granted and the full payment of the
tax for which a request for amnesty has been made, the
taxpayer relinquishes all rights to refund and of administra-
tive and judicial appeal which have not run or otherwise
expired.

18:39-1.3 Application for granting tax amnesty

(a) To obtain tax amnesty, the Division of Taxation must
receive from the taxpayer all required forms, and/or tax
returns along with the full payment for amnesty eligible
taxes. Voice or electronic signatures will be recognized when
submitted according to Division procedures.

1. The official forms of the Division of Taxation must
be used. These include any forms or returns designed by
the Division for use during.the amnesty period and any
regular New Jersey tax returns being filed under amnesty.
Any information submitted for consideration for amnesty
not submitted on . the required forms will be considered
incomplete and amnesty will be denied.

2. Official Tax Amnesty forms are available by writing
to: New Jersey Division of Taxation, Amnesty Headquar-
ters, PO Box 445, Trenton, NJ 08646-0445 or by calling
1-800-781-8407, or Tax Fax at (609) 826-4500, or inquiry
on the Internet at http://www.njtaxamnesty.com.

3. The filing must be postmarked by midnight of the
last day of the tax amnesty period or delivered to the
Division of Taxation by midnight of the last day of the tax

- amnesty period.
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4. Notwithstanding (a)1 above, if the taxpayer electing
to participate in ‘tax amnesty is unable to obtain or
complete an official tax amnesty form or the necessary tax
returns by the last day of the tax amnesty period, the

- taxpayer may submit a letter which will, for purposes of
the filing date, be considered timely filed. That letter must
include the following information:

i. The taxpayer’s name;
ii. The taxpayer’s address;

iii. The taxpayer’s ID number, if known, or Social
Security number; h

iv. The tax for which tax amnesty is being requested
and its amount;

v. The period for which tax amnesty is being re-
quested; and

vi. Payment of the tax in full.

5. The letter, in lieu of the submission of appropriate
tax amnesty forms and/or tax returns, must be received by
midnight of the last day of the tax amnesty period, or
postmarked by that date. The tax amnesty election will
not be considered complete until all necessary official tax
returns have been signed and filed. Thus, the letter is to
be used only in such emergencies where tax amnesty
forms and/or tax returns cannot be obtained or completed
prior to the final day of tax amnesty. The taxpayer must
submit the necessary returns within 30 days of the letter’s -
postmark; if not, amnesty will be denied. Taxpayers
should keep copies of the applicable forms and/or tax
returns and proof of mailing or delivery in order to avoid
rejection of the subsequent filing of the tax returns on the
grounds that such official filing is not timely.

(b) The taxpayer, in order to be eligible for any tax
amnesty, must pay the tax within the period of tax amnesty.

1. If the taxpayer does not know or cannot calculate
“the tax due, the taxpayer may approximate the amount of
this tax liability and send payment for the approximation
to the Division within the tax amnesty period. Any subse-
quent bill to the taxpayer for additional tax due will bear
full penalty and interest charges plus an additional five
percent penalty which shall not be subject to waiver or
abatement. It will not, however, affect the amount on
which tax amnesty had previously been granted.

(c) Notwithstanding (a) above, an amnesty application
may also be made electronically under the procedures and
requirements described at www.njtaxamnesty.com.

18:39-1.4 Granting or denial of tax amnesty

(a) Tax amnesty will be specifically granted or denied by

.the Division.
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| (b) A taxpayer will be denied tax amnesty if the tax

amnesty forms and/or tax returns are®not sufficiently com-
plete for the Division to understand the perlod and tax for
which amnesty is.applied.

(c), Tax amnesty will be denied with respect to taxes not
eligible for tax amnesty (for example, local property tax).

: /
(d) A taxpayer will be denied tax amnesty for tax liabili-
ties -arising outside of the tax amnesty period in accordance
with P.L. 2002, c.6, § 1la.

(e) A taxpayer will be denied tax amnesty if the taxpayer
is certified to be under criminal 1nvest1gat10n or charge by

the Attorney General or a county prosecutor.
i

(f) A taxpayer will be denied tax amnesty for nonpayment
or underpayment of tax, payment with a dishonored check

or other improper forms of payment established by the

Division.

(g) A taxpayer will be denied tax amnesty for any other
acts or failures to act which evidence that the taxpayer is not
in compliance with these rules or the enabling legislation.

18:39-1.5 Specnal rules

(a) A taxpayer who is subject to wage garnlshment at-
" tachment, or seizure of property by the Division'of Taxation

may apply and receive tax amnesty provided the taxpayer
complies with the terms of tax amnesty. Upon full payment
of all taxes due and the granting of tax amnesty, the

‘Division will apply the payment in satisfaction of the appli-

cable judgments and release any levies against real or
personal property. '

(b) A corporation that has had its corporate charter
voided may be granted tax amnesty providing it complies
with the terms of tax amnesty. A corporate charter can only
be reinstated upon filing all required returns, full payment
of all taxeés due, the payment of the reinstatement fee to the

" Division of Revenue, Business Services Bureau, and approv-

al of the Attorney General. Upon meeting these conditions,
tax amnesty will be granted and the corporate charter
reinstated. .

(c) A taxpayer who has requested a conference with the
Division of Taxation may be granted tax amnesty. This can
be done provided the taxpayer sets forth the portions of the
assessments for ‘which amnesty is sought and withdraws

_them from the conference process. The portion, if any, on
" which tax amnesty is not sought nor granted will continue to

be the subject of the conference and the five percent penalty
in P.L. 2002, c.6, § 1b shall apply to it.

(d) A taxpayer who has filed a complaint with the New ,

Jersey Tax Court or who is pursuing an appeal before any
other judicial tribunal may be considered for tax amnesty

~-provided the taxpayer agrees to withdraw or otherwise cause

the complaint or appeal to be dismissed with prejudice as to
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the amnesty eligible claims set forth in the complaint. The
portion, if any, on which tax amnesty is not sought or
granted will continue to be the subject of litigation and the
five percent penalty in P.L. 2002, ¢.6, § 1b shall apply to it.

(e) A taxpéyer may receive partial tax amnesty on any
eligible part of unpaid State tax. The balance of the liability

remains subject to penalty and interest at the rates applica- -

ble to the pre and post-amnesty periods. Full penalties and
interest on the balance of the liability will be imposed by the
Director, ‘Diyision_ of Taxation.

) A taxpayer‘ euri'rently under audit may be granted tax

amnesty for any eligible State tax as to any part of an

assessment he has agreed -to. The taxpayer must however,
elect to be considered for tax amnesty for that part of the
agreed hablllty, be eligible to receive it, and have it granted.

() A taxpayer seeking amnesty for gross income tax
liabilities must pay the liability and, in’addition to the
election to be considered, must submit a return on the
NJ-1040 or any other form acceptable by the Director of
the Division of Taxation.

(h) A vtaxpayer, can- be denied amnesty for tax matters -
‘pending before the: Conference and Appeals Branch or for

tax matters pending before the Tax Court of New Jersey or
other judicial body. Specific approval from the Director

must be granted in order to receive amnesty for these.

situations.

18:39-1.6 Consequences of denial of tax amnesty

(a) A taxpayer denied tax amnesty for a reason other

than having been certified as under criminal investigation or
charge will have his payments applied to other open tax -

accounts.

(b) If amnesty is denied because the taxpayer is under

criminal investigation or charge as certified by the Attorney.

General or ‘a county prosecutor, the tax returns and

amounts remitted will be returned to the taxpayer and the

additional five percent penalty will not be assessed.

18:39-1.7  Rights of taxpayer denied tax amnesty

(a) A taxpayer denied tax amnesty for reasons other than '
- being certified as under criminal investigation or charge can

appeal the decision by sending a letter of disagreement
within 30 days of the date of the notice denying tax amnesty,
stating the basis of the disagreement. If the taxpayer is later
found to be eligible for tax amnesty, the taxpayer can pay
the applicable tax within 30 days from the date of a favor-
able decision. In cases where an unfavorable decision deny-
ing amnesty is returned in response to a timely filed letter of

- disagreement, a taxpayer may appeal to the Tax Court of

New Jersey, pursuant to the provisions of N.J.S.A. 54:48-1
et seq. within 90 days of the date of the unfavorable
decision.

Supp. 5-6-02
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(b) The letter of disagreement should be addressed to:

New Jersey Division of Taxation
Amnesty Review

PO Box 445

Trenton, NJ 08646-0445

18 39-1.8 Overpayment of tax

2. The taxpayer is determined to be ehglble for tax
amnesty. .

(b) Refunds will not be issued with Tespect to any eligible

State tax liabilities for which tax amnesty has been granted.

~ counts or refunds may be made durmg the amnesty'

(a) Amounts submitted in excess of any amounts due are

to be credited against open tax accounts for the subject
taxpayer when tax amnesty is applied for. A taxpayer can,
however, apply for a refund of any penalty and interest paid
in excess of the amount required by tax amnesty provided

the taxpayer meets the following conditions:

1. The tax liability, penalty, and/or 1nterest Wwas paid 7‘

durmg the tax amnesty period; and ¢

Supp. 5-6-02
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1. Consideration will be given\to correcting errors
made in a tax amnesty payment which occurs during the
amnesty period. Appropriate transfers to other tax ac-

period to remedy such errors.

2. After the tax amnesty period, no such corrections,
transfers, or refunds will be made. A payment submitted
for tax amnesty by a taxpayer is an admission by the
taxpayer that he owes the amount of tax for which

amnesty is being requested.

3. Refund procedures available for taxes paid under
other than tax amnesty conditions are not available for tax
amnesty payments

I
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