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DIS_CIPLINARY, PROCEEDINGS - FRONT - FALSE-· ANSWERS- IN LICENSE: .APPLI­
CATIQN ::-- . FAIL URE. TO . DI scr.,·osE MATERIAL· FACT'S - ·AIDING . AND. ABETTING 
NON-IJICEHSEE :·'rC>·.· EXERCISE .111HE RIGHTS AND PIUVILEGES uF: THE: 
LICEI'!SE _...,. · 30 DLY"S' SUSPENSION-· - ·FAILURE. TO N0 1rIFY ISSUING.:_ · -. 
AUTHC1UTY OF E:::F:CU1:rION . OF. MOH'J;1GAG1~ COVE~UNG LtCENSEE 's FIXTURES, 
Gr)QJlS AND ·EQUIPI\ff.Ei'JT; IN VIOLA11'JON OF.1 R-~ -- S~ _·3p_:1.:..34· - 5· ~AY-S 1 ·_ 

SUSPENSION ""'." ·SALE: OJ:i'. ALCOHOLIC· BEVERAGES DUHING' PROHIBITED . HOUHS, 
. CJNTHAHY TO· LOCA.C OHDINANCE ;. - IO DAYS, .. SUSPENSION - SAL1~ OF .. 

ALCOHOLIC ·BEVEitAGES ·BEL~JW FAIR TRADE MINIIvinM - . 10 DAYS' ··suSPEN­
SION - .TOTAL~- ·f}5, DAYS t SUSPENSION,. WITH NO JrE1lJ.[ISS:tuN· 'poifGUJLTY 
PLEA. 

In the- Matter :of '.Disciplinary 
Proceedings ·against·. -: 

TIVOLI.. DELI CAT.ESSEN, TN"C .·.,· 
591 ·o:ranKe. Street, , ... 

. Newa.rk., N •.. J., .·_. · 
• • • ·: .••• l 

) 

} 

) .. ' 

.) 
Holder: of Plenary· I1etail Dis'.tri...;.· 
bution License D-43 for the fiscal )" 
y·ear 194:1-42, w.-vid r(mewed as License 
D-92 ,fo~:: ,:the current. ·~fis .. c-al..year- to·. ) 
Tivoli .. P(~l9-c:atess\m.j, :Inc .. and the.re-
aftqr- ·ext.end eq to· Aa.ron · .Marde·r.· .. j · ) 

Re~eiv~~:for ~ivoli Delicatessen;·· 
Inc.·,_ .by t.;he:)I:unici p:_al. ,Board· of ·. - }: 
Alcohoiic Beve~ag~ Control· of the 
City of Newark. ) 

f . 

... '··:,· 

~.. . . 

:.·· ...... · ..... , ... 

CONCLUSIONS ' · 
-ANP- ORDEli: _ 

: . . ' . \ ~· 
. . . .. : 

\". 

Aaroii l~_ar.de~ .. ~ . Esq~, Recei:ver· in pa,nk_ruptcy •. · 
Sanford ·:$il vei'm9-n, .. __ ,Esq..,. Soli_ci tor for. pet.i.tio.ning Creditor:s •. · ... 
I. R.C?bert. S~hefri1~-~- Esq_ •. ,: Attor~ey for· Petitioning Credi tors 

·· : · : : .. · . . _ .. in Banl\:r1;1ptcy. . . 
Jos:eph J.· Br:eitne:r,"·E.sq~ q -Attorn_ey :for s·everal er-editors~ 
Arthur· .J. Connelly, Esq o ~ Att0rney _for Chattel Mortgagee •. 
William. F. WO-od,: Esc~.; Attorney.for·. Department , of Alcoholic 

·· · - · · · Beverage Control. 

BY THE COMTuIISSIONER: 

A plea of -·nolo contendere was entered· for . the ·defendant~ 
licensee ·to· the· follo\FVing charges:· · · · · · 

"l. ·In your application· .for licen~e dated November. 
29, 1941J fil9d with the Newnrk.Mlinicipal·Board of Alcoholic 
Beverage Control on which plenary retail distribution license 
D-43· -was: transferred; ··you I'alsoly s'tated ·'No' ~r1. answer to_. 
questi'on 22 th2rE.~of ·>· whi-~h question asks£· 'H.:.:i..s. a,ny •• ~ .• indi­
vidual other· -than· the sto.ckholders hereinhefore set fbrth any 
beneficial interest· dire'\;tly ·();.. .. ·indirectly·: in the ·stock held 

·by said stockholder? 1; whereas in truth ·and ·fact M.orri_s Igol, 
not listed as a stockholder in said application~ was bene- · 
ficially interested us the sol~ .and real owner of the stock 
·held by all of: the listed stoch:hoiders; _·said frilse statement 
being in ·violation of R. S. 33:1-25~ · 

. • 11 2. In your afor0said application for license, yo_u· 
falsely stated 'Not in answer to question ~3 thereof, which 

N~~ J®W~®)f State UbraJ\fY 
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question asks: •Doe~ the individ~al si~nihg this applica­
tion on ehalf of said corporation knovv, or have any· reason 
whatsoev r to believe or suspect that. any ••• o .holder directly. 
or· i.ndir .:!Ctly by any device or subterfuge whatsoever, of ten 
(10) per cent or more in beneficial interest of the cap:i..tal 
stocl{ of· said c.orporation would f3.il to qualify as an indi- ... 
vidD:al. a, pli'cant for the· license· hereby applied· for in any 
respect? , whereas in, tr-µth .. 8.nd fact .Edwin s·1ur·zberg who 
signed tie applicatj_o~1 in· your behalf khe'lrv and had reast?n to 
believe nd sus~ect that.Morris.·Igol, the holder of 10o%·of 
you~· cor orate stoek dire·c~ly.' and indireetly, by device and 
subterfu e, would fnil to cjualify .as an individual a.pplica~t 
for the .icense by reason ·of his lack of five.years' r~Sidence 
in New r.r· rsey 1rr.unod1ate:Ly prloi.,·· to the· sU:brttission of said ap:.-

·.plicy.tio:i: · for .1-icense·; · said false statement .be'ing, in violation 
of B. s. 33:1-250 . . . . 

" In your e::.foi·esaid application for liGen~rn, you 
falsely tated 'No' in answer to ~~estidn 27 thereof, which 
question asks: 'Has any individual •••• other· tha:n·the appli­
cant, anJ inter.est directly or i:q.directly in the. license 
applied or or in the business to be conducted under said 
license? , whereas in truth and fact Morris Igol ·was so in­
terested: as the· sole and. 1·eal owner of the business to be 
conducte~ :·under said license; sn.id false st:J.tement. being in 

. 1 L" f R- 0 ~~ 1 °5 vio a vlO. o· • 1-.1" o~: -~ : • 

YT -. From on or about Dec.ember i1·,. ·J.9Lll .and until t"he 
present .J ime, you knowingly .. aided and 0:be:tted Morris Igol,· 
a non-lie ensee, to exercise the rigl1ts and pr:Lvileges of· your 
plenary etail di.stribution license transferred and .issued. to 
you by t. e Newark Municipa,1 Board o~· Alcoholic .Beverage Control 
for premj s es 591 Orange Street, :NewaPk, N •. J. ,. contrary to . 
R. S. 33 1-26; in violation of Ro So 3·3:1-52~ 

• You fatled, v.ri thin ten. days after ·the occurrence 
thereof, to give notice in writing to the N.ewq.rk. Municipal· 
Boarc~ of Al·coholic. Beverage ·:control of e~ change in the fncts/ 
set fortl. ifr yo1u·. :appiir~·ation for· license i,n. that :y-ou :fail.ed 
to give rotice of yoµr givtng on.December 18, 1941, to Joseph 
Levine .a ;cha.ttel mortgag.e upon the: flxtures_, goods and ,equip­
ment use~._-.and to be used: in'·co.nnection with the conduct. .of. 
the lice. s·ed businc.j·ss; said failurr2 boing in viol3.tion of . 
R. S. 33:1-34. 

tt Un SundaJ.--,' Juno 21, 194~.~J o.t or· ·ab~)ut 10:00 A.NI~·, 
y.ou solcl and serv<2d an. alcoholic beverage in violation of 
sectio'ri · _ of' 01~clinance· =//2'{.199·. conce.rning alcoholic beverages, 
adopted ly the Board of Commissioners of the City of Newark 
on May 2 J 1.9,:12,. which ordinanc;e. prohibits the sale of alco­
~olic be erages·b~fore.noon oh·Sundayso 

·an: or ... about ·May 21_., )91±2, without ·having' first 
obtained a ·s pccial. permit SQ to. do, y~u ·sqid a pint bottle 
of Mdtl~t:v~rnon Matylarid Straight Rye Whiskey (bottled in 
bond) beJow the minimUrri· consumer price published in Bulletin 
508 of t. is Departm~rtt, in violation of Rule 6 of State R6gu-
l0tior~s No.· 30. Yi . · 

T:Q.erE? 'lj as no app.earance n t. the h~aring on· tho p~l.rt of the de­
f enclant-licensee, a c·o·rporati0n, the plea 11.aving beGn ertt2rr:d by the 
recoi ver in tl e bankruptcy pr'oceed:Lngs. ·The record before me· con­
clusively sup~orts th~ charge~ ~nd leaves no doubt as to the guilt 
of the· defendf.int~·11cen.see.. · 
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lVI.orri~ Igol, who on ·the surface a·ppenred .to .. be. a $35. 00 a 
· ~veek .employee of the .defend.ant corporation, 1;vas actually the ·real .. 
owner of_,the b.usihe .. ss ·ccmducted by the licensee. · Igol was. disqual.i­
·fied from· holding ·a. license as· an individual by reason of· his not 
havii1g bee·n a re·s.ident of this State· for five y·ears as .. required . by .·the 
New Jersey Alcoholic -Bever-age Law. R. S. · 33:1-25. "For the.same 
reason, any corporation in .which Igol had more than a ten per cent 
interest was ·ttk~wl.se disqu·$.1ified from holding a retail license. 
R. So 33:1-12.L. These ·f·acts vvere knovm to Edwin Slurzberg, V\fho 
signed the application for ithe license as President qf the defendant 
cor:poratio.n. :·-:In :f0ct, thu record di~closes. that Slurzberg and other 
stockholde1~s had.· endors~d in blank tho stock certi-ficates iss.ued in 

. theil;-.··names ·. anQ. .delivered tl)e. same .to counsel for the disqualified 
Igol: . . . . . 

The. rec·qrds before me further disclose that the defendant 
cor~ofatio~ failed· to giv~ the potice required by R. S. 33:1-34 when 
a chattel mortgage.wB..s placed on all.of its fi:xtures, goods and equip-
ment. · .: · · · .. ··· · ·· · 

....... --With .. resp.ect. to ~b1e char·ge.· of: selling. alcoholic· beverages 
dur:Lng pr.ohip.ited hours ih violation of se·ction l of the Newark or­
ci:in.unc.~,·;-.a~1d. the· 'rurthe·r vio1ation of Rule 6· of. State Regu1ations. 
NoQ 30 (Fair· Trade)"°,: S\.lf.ftce. it to say. tha·t there is no question ·as 
to the guilt of the def·end·ant-liceris.ee·~: · ·· · .. · '·.· · .. · ·. ·. · ·· 

... 

. · .. ·.:'~:., .. At· the·::·hearing it vw:s ·sµg:gested that' the· Sunc18.y·.sale and the 
, ·Fair~-·'.l:ra~e yiola,t:Lons. werl::. the rosult _of j:gol t.s ··effoi~t· to····,nget ·· ·. · 
squ.a~re".· Wi tr~ .c.orpo.rate .. cred±tors ~ · This argument finds· no. ·sup·port· in 

-.th.e: _record._ . ._: .. ·· · · · · · · · · · " · · . · .·. · 

.· , , , T.he_·. J.l1e·gal ri.f.rontn .. arr.angeii101~t cov·ered by -the· charges, .. con-
._ cqcted .ir;1 .1941 and . con:tinucd -aftei" :fuly l;· 1942j appear·s . to have been 
. i:}he .. result. ·of ·a .. d.el.iber.ate effort to "beat" the .Ne~~..- Jersey· law •.. 

~ ' • " ' • • • • ' • ' • • • , I . I 

. . . . ·.The fact· .that···t11e· defdnclant ha·s· been adjudgf;d .a bankrupt ... and 
that its· license has been:· extended ·under H. S. 33: 1-26 to the ·barik­
ruptcy receiver does not bar or abate these proceedings in any ·.:re-
9pec-~~ : Counsel .. representing. crecli tors have asked that leniency be 

·· exer~.is.E?ct.·.in the imposftion of penalty upori the· gromkt that they (the 
-creditqrs), whih~ guilty of no ·_wrongdoing, vvoulcl be' the ones agafnst 
\1!hom .the penalty _would wotk advorse1y. · .·. · · 

. The Alcoholic Bev~rage·Law put-s all creditors on notice· that, 
Vfhen. ext~nding credit,· they take the risk of· dealing with a debtor 

·who will abide by tl1e rules, and that they .may not.look to the li­
cense ·as a reachable asset. Ro S. 33:1-26 specifically proVides~that 
under n.o circumstances "shall a license, or rights thf:re-011der, be 
deomed property, subject to -)HH~ lien.9 levy, attacbrnent, execution, 
soizure for debts ~HH*- 0 n ·. ·. ; . · · · 

As to Charges (1) to ('.1) inc.lusi ve, def enc;lant' s license tvill 
be SU;3pended for thirty days·. As to Charge· (5),. an· additional five­
day penalty vd1~t be imposecL. Likewise, a ten-day ·-suspension· will be 
imposed for violation bf the Newtirk ordirtance and, similarly, n ·ten­
day suspension will afso be imposed for the· Fair Trade violati()n. 

Accordingly, it is, on ·this 9th day o.f October, 19t.b2, 
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ORDE ED, .that Plenary Retail Distribution License D-92, 
heretofore· issued to Tivoli Delicatessen, Inc.· and:thereafter exten­
ded to Aaron arder, Receiver for.Tivoli Delicatessen, Inc., for 
premises 591 Orange Street, Newark, be an~·.the ~ame is· hereby sus­
pended for fifty-five (55) days, corillnencing at 2: 45 A. M. October 13, 
1942 and ter inating at 2:45 A. M •. December 7, 1942 •. 

ALFRED It'. DRISCOLL, 
·commissioner. 

2. ·ELIGIBILITY - SALE OF ALCOHOLIC BEVEAAGES WITHOUT LICENSE SINCE 
REPEAL -- AB ENCE OF AGGRAVATING CIRCUMSTANCES - HELD NOT TO 
INVOLVE MOR.L TURPITUDE - APPLICANT DECLJ\HED ELIGIBLE TO HOLD A 
LIQUOR LICE JSE OR TO BE EMPLOY.ED BY A LIQUOH LICENSEE. 

October 9, 1942 

Re: Cases No. 461 and No. 462 

Appli--ants, who are husband and wife, seek a ruling as to 
wl1ether their conviction of viola.ting the Alcoholic Beverage Law 
involved the -·lement of moral turpitude, ·&vid hence, pursuant to 
Ro S. 33:1-25 26, disqualifies thmn from. holding a liquor license 
or working fo a liquor licensee ~n this· State. 

Appll ants were convicted in 1936 of.selling alcoholic bev­
erages wi thou a licenseo It appenr.s that in 1935 the husband held 
a plenary ret·il consumption license for his restaurant premises and 
that such lic)nse was revoked because he sold alcoholic beverages 
after 1 hours; ·.hat husband and wife continued to conduct a restaurant 
after such re rocation and one of their waiters sold drin.Jrn of alco­
holic beverag s to agents of this Departmento For this the husband 
was fined $20 .oo, and the wife and waiter, who were also arrested, 
e~ch received a suspended sentence. The wife has no previous crim­
inal record. The husband was -ar~ested on one other occasion, during 
Prohibition, or a run-of-the~mill liquo.r violation, which did not 
involve moral turpitude. · · 

le conviction of sale of. ~lco.holic beverag,es wi tho.ut · 2 

lieense after Hepeal does _not involve moral turpitude, un~ess· it i.s 
an aggravated case. The unlicensed sals . of nlc:oholic .be.vetages by a 
person who fo merly held a liquor license has heen heretofore ·held 
not· an aggrav · ted circumstance of such character as. to impart the 
element of mo~al turpitude to the crime~ .$ee Ccise No~ .37~, Bulletin 
465_, Itc::rn. 8;: ase ·No. 241 Bulletin 290.? Item 8; ·and Case: No~ :1882. 
Bulletin .212, .Item 2. · · · · · · 

. . it· is therefore *ecomme'ncled that· applica:hts tie ·advi.sed t.hat· 
they ai-·e elig · ble to hold a liquor license or t.6 be· ~rhployed b.Y a 
liquor licens-e in this State. 

It sl~ 1 ulQ. be; noted tho.t all .·that. ts . her~ de'cided is .. tha.t ap­
plicants are. ot automatically .bar~ed fr6m thci liquor ·ind~st~j·by the 
Statut~. Wheth~r applic~nts, apart: fro~·this consid~ration, are. · 
otherwise persona~ly fit to hold a liquox~ .license is n matter Which 
the issuing a thority should determitle-for it~elf, ·1r eith~r of th~ 
applicants·hereafter appiy for a.liquor license or _permit. 

APPROVED: 
ALFRED E. DRISCOLL, 

Commissio _c~r. 

Hnrry Castelbuum, 
Attorneyo 
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3. APPELLATE .DECISIONS - TRIFARI v. EATON'rOWN. 

JOSEPH_ TRIFARI, 

Appellari t., 

-vs..;.. 

BOROUGH COUNCIL OF TH;E 
BOROUGH OF EATO;NTOW1J, .. 

)· 

) 

) . 

) ·, . 

) 
Respondent 
- -·.,... - .- ..... - ) 

"\.. . . 
CONCLUSIONS 
·AND ORDER 

PAG.E 5. 

Giordano, Golden &·Hurley, Esqs.,·by Henr'y Giordano, Esq~, 
AttorQeys for'Appellan~. 

SnyQ.er, -Roberts & ·Pillsbur:,r, Esqs., by Howard w. Roberts, Esq., 
· ·.· Attor·neys for Respondent· •. 

BY·· THE C01V1MISSIONEH: . ) 

' I .-,. ~ 

. Respondent refused to renew appellant,s .. plenarj retail con~: 
sumption licens~ .. for .pre~i~es. on L0cust<Avenu,ej Eatorttovvn,. on the· : :.·:. 
gr'Ound that those premises had been misconducted during the. past· fi·s~ 
cal.year (1941-42)·. ~·,Hence this:app~al.. · · .~. · · ~. · ... 

Appellant's tavern is loca_ted between the service camps of 
Fort .Monmouth a.nd the 113th Infantry Combat Tea'in·, Company K'.: The 
rear of the latter camp is about 200 yards from· appellant's premises. 
Two offi.ce:rs of Company.K testified.at th~.appeal .. 11ear~ng.·that, at 
the beginping of this year, apt)ellant was .notified that soldiers of 
that Company, while.carrytng arms or having no. leave.pass;:.should not 
be served with alcoholic beverages. .Despite this admonition, the·;·-· .. ; 
officers testi'fied that, on at least two occasions thereafter, they · 
observed armed· soldiers .. from· their. Cotnpany in a .partially ~ntoxicated 
condition at appellant 1 $ tavern, and on .each such occasion· one of. :th~ 
soldiers was a· minor•· · · · · · · ·,· · 

.. ".: . . '·· 

The local Chief of Police testified :that,·. on.February 13; 
1942, he questioned three girls, all minors, :whom he found on the li­
censed premises,,·ahd he learned· that ~hey had "hitch hiked from 

. Belmar to the Sui1set. I11n."(appella:;lt 's tavern) to __ hnve a good time 
. with the soldiers." Upon -further· investigation, he learned that these 
minor females were of loose character and, after calling this to_ the 
appellant's~ attention, instructed him not to allow them on his prer~~­
i'ses. Neve~theless, he sa~v those girls at the tavern in the company 
of soldiers at least eight times thereafter. On, one of these occa­
sions, after again advising .appellant of the questionable reputation 
of the minor femal~s and.d~recting that they not be permitted on the 
premises, appellant told. the Chier t~at "if he could not have these 
girls present he could not make a dollar.n This wit4ess further tes­
tified that on many occ0sions he had observeq soldiers leaving the 
premises in an intoxicated conditiono 

. -

I have heretofore indicated quite clearly that licensees who, 
permit meE1bers of our· a.rmed forces to drink to excess will be dealt 
with harshly and swan.iarily. In Re Traverso, Bulletin· 519, Iternl2, 
where I revolrnd the lie ense, I said: 

"It is an unpatriotic act for ·,a 'licensee or anyone 
else to sell, serve or give alcoholic beverages to a man in 
the unifor111 of his country who .is at. the tiE1e actually or 
apparently intoxicated. I can imagine fewmore contemptible 
or dangerous activities. Those who violate the regulation 
preyiously·cited are a raenace to our national security. 
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"On one or more occasi-ons ·we hav.e stated that we 
would n t tolerate the sale of alcoholic beverages to 
men in ifdrm where they~were actually or apparently 
under t-1e influence Bf liquor. We meant exactly what vm 
said. he licensee is guilty as charged.· The license 
in this case will therefore be revoked and the licensee 
thereby disqualified from:holding or receiving any other 
license for a period of two years. This admittedly harsh 
penalty is entirely warral:).ted under 'the circumstances. 
This co try is at war. It ts the dut;).r of lic·ensees as 

, well as of civilians gener~ally to protect rather than to 
harm me·1bers of our armed :rorces. Licensees who either 
fail to recognize this duty or to assume the full measure 
of resp nsibili ty vvi th respect thereto will not be per-­
mi tted o continue in busih.ess· in-this State. tt 

Under the circwnstances, it· i's· unnecessary to detail any of 
the other act of· misconduct charged against appellant. In view of 
the foregoing testimony, respondent was fully justified in refusing 
to renew appe lant 1 s license. Hovvever, it a.lso appears from an ex­
tract of the ocal police blotter introduced into evidence that on 
fourteen sepa ate occasions between November 1941 and June 194.2 th~ 
Chief of Poli e was obliged to visit the to.vern either because of the 
presence of s ldiors or because of disturbances which had.occurred 
there. 

The of respondent is affirmedo 

Accor-: ingly, it is, on this 9th day O'f October, 1942, 

ORDBH 1D, that the petition of appeal be and the same is 
hereby dismis ed; and it is further 

ORDER D, that the extension of appellnntts 1941-42.license, 
granted by or· er of June 29, 1942 to. permit appellant to ccmtinue 
to operate pe ding disposition of this appeal, be and the same is 
hereby terminated, am.1 that the appellant forthwith cease any alco-
holic beverage activit;>r thereunder. · 

ALFRED E. DRISCOLL, 
· Commissioner~ 

_\. 
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4. .DISCIPLJNAHY: PHOCEEDINGS :- OPERATION· OF; LICENBEJJ. PREMIS·ES UNDER 
. THE: ·LICENS·E:: ·.0.F .. FORl~I%.it. OWNEr:i : J)f vt_o~i~t~oN [~Of:· 1t. ~ .. s • .. 9.~3 .. :·r-~·2.8 ·.-:: '· ; . 
ILLEGAL SITUATION .. qO~REC.TEp:_}ULX · l~, :·.1;9fl2_ :- .10_:. D..A~S:.1 SUSPEN~~ON·~ 

In the Matter of Disciplinary 
Proceedings against 

W1vI. HOFFMAN: &• S'ONS, INC. , 
116: ·Li ver·pool ·Ays:: ~.:; >. · 
Egg Harbor Cit~, N. J., 

) 
Holder of Plenary Retail Distri­
bution License D~3 issued by the ) 
Common Council of the City of 
Egg Harbor., ) 

!•·"''. j 
• •••• j', • •• : • • • i 

· ·coN.ciusroNs·· 
/ AI\TI). ORD.ER -... 

".;' 
: .~ ; 

: ~ . 

Wm. Hoffman & Sons, Incl),. ·by_.Jo?eph HU$.t;:l,i Preside:µt •. 
William F. ~\food, Esq D ·, A ttor~ney fcfr- the Departme.i1 t · of .Ai6oholic 

Beverage Controlo. 
· .. : .. 

:. • t : . •. ! : .. 

-,,1 . ; . ~ . L : :, . :: ~. ,. ' ' .. ' . ' .... ~' . 

. ~ . . 

. · . · Llc~n-see 'pl~Cl:d.e.d .::g;.Ui1 ty :tb a> c1iarg(~', a1.1et~:Lhg;·: 'tb:c\t from . :·: _; 
_J0nuary 5 <to, June ·30, t942 .'i:t. ·Ope'r.~t·ed· ·the Ii-ceil:s.frd ·pi:fomis:·es·i iny6lved 
her•eiri upder the li.cen:S"e ,pf' the: fb·rme:r · q~vner·, Lil1fan: C·o· ·-Hoffhianj ··in 
v~.bla fion of· _H. -S ... 33: 1~26~· .. , · : .- ·· ·• .. · .: :. _· . " .- · '_.::- ~ '... , · .... · ·· · - ·. 

The redord:· disclo.ses "that Lilliah ·5c. :Hoffman ovmed. the o1is'f­
ness until January 5, 19L12, ·when sh(:: sold out to the- ·cnrporation. -, 
The lic.ense.!i hovvever, c_or~tinued to ~emo.in in her ncu~e until July 1, 
1942, when ~.the corporatioh ·wa_s .. ·grartteq ·the· license_ un9.0r. \vhich it is 

.no:w .opet"atii'1g. ·. · · · · · · · ,.,· 

. . .. lt. is not 'C;lefJ.r ·why th(~ lH~ense was not traJJ.Sf er1~ed -'to thG' · 
corpor.e.. tio.11 ·When it be¢ame ·the· owner .of· the licensed· bu~~irlc~ss." The 
Pr.esident ·of the. ·corporation te'stii'iod. that. there ~va·s some disagree­
'Jll.ent betwe~~n. the. ,corp.or a tio:h ·and:· its· .a.ttorno~i ·concernin:g the latter ts 

· · fe·e · for legal se:cvices. re:ndered to . the"· corporation .. As a resu1t ,_ :the 
attorne;y refused to re:·linc1uish th(:~ corporate books":and al·so failed to 
advis~ the corporation Qf .the 4ate .of its .. l~gal forma~ion~ .. The fact 
r~qnaj.ns.; ,however:-., that -r·r·om ·January': ·e/ to ~-µi~'9 30, 19l:t2 _the_ ··c.orp:=ira--
tioµ._· l').ad: Gorirplet;e co_ntro·l 'of the lic~ens0d. _busiil.ess· c-ind transacted ·all 
of.'. its .. affairs .. in .·the" co:rpbrat'e ·name ~vi thout-: .actually 'tr-ansferri.ng '. · 

:.·: 

the li.quor 11c·ense t.o its elf._. · . · . · . · .· · 

Since the corporate licens<~- \val valj_dly ··issued ··1:0· ft' ·at 'the· 
beginning. :of .U:i.ls. ,fiscal _.Year,,_ ;the q..dmittecl. v:i..olntior~ .(ioes not war­
rant cttly incr·E:;-ased."pe'11.D..lty as ·in c'ases·--where 'the' ·H·frO:nt·tY· vVaS created 

.or con.tinued aft.er . .J.uly. :_i,_ 1942 •. S.e.e Bulleti.n 5_12, Item. 9." I shall, 
the;r:e·fo,re, suspen¢t .the ·-1ic'e_n$e. foi". ·a pC:fr·i.od ·of .. ten d::ty:s •. -··-..er. RE~ Fron.u,n, 
Bl;tlletfn .5.0C?,:. It~!n. 8~ . " ·:; :... .... -. : · .. ~ . . -. . . . . . , ... · . 

Acc.ordingly, ·ft ·is\~' oh ·thts ·15th .. d,ay . .of.". OctQb.~r, · .. _1.9:42·,: 
. . ·- . .· '.: . . : . 

ORDERED, that Plenary- Retail Distri.bution License D-3, here­
tofore issued to, Wm .. : Hoffman & ,Sons, Inc .. by the Common Cotmcil of 
the City of Egg· Harbor·:·for · ·~prmnfses 116 Livcrpo0l Ave o, Egg Harbor 
Cj_ty, be and the s·nme is· hereby suspenG.ed for 0, period of _t(:m (10) 
do.ys, conrn1encing October 20,, 19,±2, at 7:00 iLM. and concluding 
October 30, 1942, at 7:00 A. M. 

ALFRED E. DRISCOLL, 
Cmmnis~3iont-.n-. 
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5. AUTOMATIC USPENSION - R. So 33~1-31.1 ~ SALE OF ALCOHOLIC BEVER­
AGES· "TO> ~Kr JOf{ .. g'. ·L~ .. 'Li'rCENSEE PAID FINE OF $100. 00 -· LICENSED PREiViISES 
CLOSEIVFOR 25 DAYS'·· ..... PETITION TO LIFT GRANTED .. . . ; . . . ' : . : . . ~ ,' . : ' . . . 

In the Matter of Petition by ) 

EINMORE C RP., ) 
431!-433 range St., ON PETITION 
Newq.;rk., N 

to lift.the· a 
of Plenary Re 
License D-108 
cipal Board o 
Control of th 

Daniel Go 

. J 0' ) 

tomatic suspension ) 
ail Distribution 
issued by the. Muni-· ) 
Alcoholic Beverage 
City of Newark. ) 

• COl\TCL USIONS 

Attorney i'or Petitioner. 

B~t ·T"fm" :.d)MMI-s ±o:NEFl::. · · 

fu'JD ORDER 

the petition filed h,erein that, on October 7, 
1942, Leon Ad erstine, President and principal stockholder of licen­
se,~,,.., pl .. e.~?:12d .. on ,Yl11 t to ap incUctme.nt alle,ging that he had sold 
alcohol.ic :peV. · r.~ges to a· minor. It .furtb,er appears that, on October 

.. ~kl',-·. ~:~:4.2",:'. h~::.. as sentenced.· to pay. a fine 'of $100 0 00 _as. a result of 
· ·said .. 'convicti n, arid that the flne .has be.en paid. Because of said 
convic.tion, p ti tioner 's license has been o..utoma tic ally suspended • 

. R. S. ~3;l-3l.l . 
... ·. .'.. •.·.· ·'·"' .· ·. . : . ., . 

. -. ;>: .. ~. ·:·<: ·,' .Tlii.s .'..-, as·l;: c'011c ~~~ns. the sale of a.lcoh~lic be~erages to a mo.le 
' ntin..o:r·.·~1u'r1.rig;~ .0.e.:1)ast fi.scal .year,. t9' wlt, on. February 28, 194~, at 

which tinie····pe i t'ioner fadd Plenary Het,_dl Distribu~ion License D-157. 
Disciplinary roceedings because of said sul~ were instituted against 

. :the. petit~~opt; '.s fori~er licel)se by the },Jlunic;Lpal Board· of Alcoholic 
.Be~erage ~ohtr61 6f 'the Ci~y of Nciwark, as u result.of. which such 
. former 1~cens_ .. 'was.· suspended. for thirt~7 . days, l(~S.S five days for the· 

· ·guilty, plE;:p., ..... a· net. s.uspension of twenty-fl ve days.. The suspension 
·vi0s effe:ctive from April.·20, 1'942 to May 15_~ 1942. 

. . ~- . ' : ' . . . ' . - . . ' . ' . ' 

• = . ·. Th·~ .. :t:'.eq.orO.s o''f" this Department disclose that peti t~oner has 
no .. other.,.·cn .. "prevf011s. i"ecord. Since the li.cc:nse(~ has served: its sus­
.P~ri~iori, ~s.:~fo"~$~i~ ·and 1ts President rind princ.i~al sto~kholder has 
pi:d(j. .. th(:: .fine· · D.1p·o sed · in the criminal proceedings,. I. conclude that 
licens·'ee ··has b.,,eh. sufficiently punished and shall, henc?, lift. the 
automatic susp2nsion of its license. 

· ~.·.A,~c.Yk~·.~!1~.ii·;· · ~ t .. i·s,. :on t.~1is .14th. day .. or .. oqtobce·r~ :J942, 

. ~ ·.. .·. ·,:·_'. Ol~~·mmE., ·.''tbat >hie· ·~u'toma tic suspensiqn of· Pleno .. ry :.11~tall Dis-
, '· ... -' .tributioh. :11c~ ·s·e p::..1..00,:. ·413retofore' is.sued. to Eirim.ore· CcYr.·p o , by the 

Ivlunici':pal Hoar"' of .. Alc.oholic Beverage Conti".ol of. the,. Cl ti .. o:e Newark 
for prcmise;3 4 1~--43~) Orange Street, Newark, be and thE.~ same is h0reby 
lif~e,~, e,~.fe.ct ·.ve immediat2~~1. 

ALFRED E. DRISCOLL, 
· Commissioner~ 
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6 •... :·~11,I;GIBiILTTY .:- : CRffyiEJ cw BREAKING~ ·. EN'.L1EF~ING. AND .. RECEIVING:· ,STO:LEN . 
.<000.os:· INVDLVE:D :·M°QFt"M. X.QRPITUDE ··.~ ""APPLICAN'r (A NON-HESTbEtJ~) '. 
DECLARED .. :INELI(HBLE FOH EMPLOYMENT BY LIQUOR LICBNSEE"~. . . 

October 15:f 1942 

Re; Case No. 456 

Applicant seeks a non-resident's employment permit and · 
in his application the~efor disclosed that in 1934 he was~cohvicted 
of breo.king and enteri.ngo 

Thi.s". proc.eedlng is to determine whether applicEtnt' s con- . 
viction inV.6l\red ··the (~lement o.f moral turpitude, and hence:; pursu-atjt 
to Ro S. 33:1-26, disc1ualifies him from .war.king. for· a 'li<iuor licen~." 
see in this State. i · • ... 

At the hearing, npplic[int tes.t~fied th~1t.~ the .. date g.iven·-_ir1· . 
his application was an error, and ·that he was _actlJ.ally·~ ccYnvieted in:-' 
1937 Qnd released from prison ili June 1938. Ht3 stated that h~ wq..s 
born on January 11, 19~20; hence, according to his ... testimony;. 'he· vvas 
about l?t years -of ago when he cbrrunittQd the crime. If these fact>? 
were accurate, his youth would be a pertinent circums.tance: in de~ · 
termining whether h1s crime involved the .element of moral turpitude.· 
Re Case No._380, Bulletin 460, Item 5. 

However·; ·-his· r·ecol·lection·:.a.s, to. ·tho. var:iou$ ·d::. t.e·s""·-is: n:6t ·i'n · 
accord with t:he :teco1"cL 'The pro bat.ion ·of fleer who had charge of the 
case report.s: .. that···a.pplicant vva::3·· iirrested on March 21, 1938 on .cbarge. 
of bre&king, entering and larc,3ny; that on April l~.9 · 19.38 he --r1le~ded , · 
guilty to burglary, entering and receiving stolen goods; that.on 
April 29, 1938 hE~ was sent~pce~L to pay 2- fine of ~~5o.oo···a:nd, c·osts.:: .... 
and to. serve fi.:ttt.~.en. to, thirty months· in the county jall;· ·and· thc.1t·· ·. · · · 
he was released from prison on Jurw 21, 1939. It therefore. appears 
that applicant was over 18 Yl?ars. of age a:t ·the, t:Lme· of. ·his· convic-
tiono · · · : .. · ··· · ... · ' · 

)\ppii6ant' s vers'ion of tvhat ocdurred. is :that he' ai:id. a11other 
youthful .·companion, ·anxfous· to· obtain .addi tionaL:spEmdirig 'money.; ·gave 
way to a sudden icipulse, entered a dw~lling nnd were there caught 
after they had stolen some money. . . · 

Th~e. cr.ime of "-burglary, . entering· e.i~.d rec.eiving stolen ··goods 
ordinarily· involves ·rnora.l" turpj_ tud·e. · ._ Re ..... Case No. 3.:80 ,- §..UPI'.a.i · ·. · · 
Re Case.No •.. T50,.Bullctin '168, Iteni 11. Nothing 11'.is been ·pre·s·ented 
in the instant case to 8liminate that element • 

. .. . ·?It. is .th0refore rec-ornrnend.~~d that·' c~pplic.ant. be advised that·.;· 
by rec;;i.son o.f hls c onvi·ction of a crim·e iriyol ving moral .. turpitude., he 
is autowa tic.ally disqualified,· pursucmt. to R •.. S. 33: 1..-26, from work·~ 
ing for. 0- liquor :licepsee in this Stat~, and .her~ce, · tha·t. his· pending 
applioati.Qn .. ._fo.11-. an· employment permit i.s .deni~d. · · · ·· 

APPROVED: 
ALFRED E. DRISCOLL, 

Comn1issioner o 

: ; 

• .. ,. 

.Ha·rry. Castelbattm,"· 
· . ~ Attorney-. 
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7. DISCIPLINAR PRO.CEEDINGS ~ FRONT. - FALSE ·ANSWER IN "LICENSE .APPLI­
CATION~ AIDING AND ABETTING NON-LICENSEE TO EXERCISE THE.RIGHTS 
AND PRIVILE ES OF THE LICENSE - ILLEGAL SITUATION· CORRECTED -
20 DAYS' SU'PENSION •. 

In.the Matter of Disciplinary 
Proceedings a ainst 

ROSS F. RE D, 
T/a THE HO 1'STEAD TAP, 
229 Rarita Avenue, 
Highland P rk, N. J., 

Holder of Ple Retail Consump-
tion License -1, issued by the 
Borough Counc·· 1 of the Borough 
of Highland P rk, and which li­
cense has, d ing the pendency of 
these proceed"ngs, been tr:ansferred 
by SQid Borou h Council to 

CHARLES VV. 

for the same 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

Heston N. Pot s, Esq., Attorney for Defendant-Licensee. 
Abraham Merin, Esq., Attorney for the State Department of 

Alcoholic Beverage Cont~ol. 

BY THE COWHSSIONER: 

The defendant-licensee entered a plea of 11Q.!1 .Y]d.lt to the 
following char es: 

1. 
applicati 
any inter 
whereas i 
false sta 

e falsely answered Question 30 in his· license 
n by stating that no one other than himself had 
st in. the business conducted under the license, 
fact Charles W. Thomas was so interested, said 

ement being in violation of R. S. 33:1-25. 

2. , ram on or about January 5, 1942 and until the 
present t·me, he knowingly aided and abetted Charles.W. 
Thomas, a non-licensee, to exercise the rights and privi~ 
lege s of 1is lie ens e contrary to R.. S. 33~1-26, in: ·violation 
of R. S. ~3:1-52. 

The fa,ts appear to be that Charles WQ Thomas, during the. 
latter part of 1941, executed a contract to purchase a tavern busi­
ness a Shortly afterward, he apparently discovered for the first . 
time that he c uld not qualify as a liquor licensee.because a local 

·.ordinance rec:iu red a one yenr ts residence in Highland Park prior ·to 
filing an nppl. cation for a liquor license. Since Thomas, although 
a resident of he State for many years, was not a resident of the 
community, and hence could not comply with the residence:! re~1.uire­
ment, he had t. e license taken out in the name of his employee 
Ross F. Reed, vho was a resident of Highland Park. · · 

The de ·endant readily adm:i.tted in a signed statement that 
he had never h .. d any interest in the license but had merely taken it 
out in his nam(· to accommodate his employer. Charles W. Thomas also 
admitted in a igned statement that he was the true owner· of the li­
censed buslnes • Both the defendant and Thomas made no effort to 
conceal the tr th when inquiry was mnde of them concerning the 
ownership of t e business. 
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However, this cooperative attitude on the part of the de­
fendant cannot serve to relieve him from penalty for this clear 
violation of the law. The unlawful conduct of the business ·origin­
ated during the last licensing year. ·rn making application for a 
renewal of this license for the current fiscal year~ the defendant 
ago.in concealed the true ownership of the business despite my warning 
of June 1, 1942 (Bulletin 512, Item 9), wherein I said: 

"Fair warning is hereby given that, in all disci­
plinary cases involving a tfrontr created or continued. 
after July 1,, 1942, the penalty will be outright revoca­
tion of the license or suspension for a period of time 
as will adec~uately punish the violator and break up the 
practice. 

"There is no excuse for perjuryo Applicants for 
liquor licenses must answer each question in the applica­
tion frankly and honestlyo Public policy in this State 
demands a :full disclosure of all persons int_erested in 
the application and the business. False swearing will 
not be tolerated." 

Because of this an lncr.eased penalty is warranted in this case. How­
ever, I shall consider the fact that the unlawful situation existing 
herein has been cor~ected by a transfer of the license from Ross F. 
Reed to Charles W. Thomas and the fact that the Highland Park ordi­
nance has been amended so that Thomas is qualified to hold a license. 

I have fully considered all the faets in this matter and have 
reached the conclusion that the license must be suspended for a mini­
rnwn penalty of twenty days o 

Accordlngly, it is, on this 15th day of October, 1942, 

ORDERED, that Plenary Retail Consumption License C-1, hereto­
fore issued to Ross F o Heed, t/a The Homestead _Tap, and transfE:]rred 
during the pcndency of these proceedings to Charles W. Thomas !I for 
premises 229 Raritan Avenue, Highland Park, by the Borough Council of 
the Borough of Highland Park, be and tbB same is hereby suspended for 
a period of twenty (20) days.? commencing at 1:30 Ao nL October 19.9 
1942, and concluding at 1:30 A. M. Novmnber 8, 1942. 

ALFRED E. ,DRISCOLL, 
Commissionero 
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8. DISCIPLINAH ·PROCEEDINGS - FALSE AN.SWER IN I.iICENSE APPLICATION ·­
SUPPRESSION OF MATERIAL FACTS-: 10 DAYS' SUSPENSION. 

ORDER TO SH W CAUSE DISMISSED. 

In the Matter of Di~ciplirtary ) 
Proceedings a ainst 

NEW STAR L QUORS, INC., 
T/a NEW ST R LIQUORS, 
1154~ Spri gwood Avenue, 
Asbury Par , No ·Jo, 

Holder of Ple ary Retail Conswnp- ) 
tion License -26 for the fiscal 
year 194r-42, and holder of Plenary) · 
Retail Consum.tion License C-26 for 
the fis6al.ye r 1942-43, issued by ) 
the City Council of the City of 
Asbury Park. ) 

CONCLUSIONS 
AND ORDER 

Ferdinand Do Mas_i;i.cci, Esq., Att0.rney for Defendant-Licensee. 
William F. Woo , Es~., Attorney for Department of Alcoholic 

" Beverage Control. 
BY THE CONlliIISS ONER: 

Defend.nt-licensee pleaded not guilty to the following amen­
ded charge: 

"In your application for license dated June 13, 1941, 
filed with the City Council of the City of A~bury Park, upon· 
which Plen· ry Retail Consumption License C-26 for the 1941-4·2 
period ·was granted, you falsely stated and evaded and sup­
pressed ma erial facts by answering 'No •• o.Albert Brown con­
viction of possession of No Slips in 19380 $50.00 fine•, in 
answer to uestion 30 therein, which asks, 'Have you or has 
any person mentioned in this application ever been convicted 
of any cri.e? --- If so, state details as to each conviction, 
giving the name of the person convicted_, date· thereof, nature 
of the cri e, court in which thi.~ conviction was entered and 
sentence i posed', whereas in truth and fact Alb12rt Brown, ' 
mentioned · n divers places in said application, had n,Qt_. __ b.eer~ 
convicted f the crime of possession of· number slips· in 19.38 
but had be n convicted in the Co~rt of Quarter Sessions of 
Monmouth C unty on A.pril 17, 1935 for posse_ssion of number 
slips and v as fined $100 .00; had been convicted in Asbury "'4 
Park Polic Court on October 31, 1934 for a similar offense ~ 
and was fi ed ~p25.00; had been ·convicted in said court on 

- June 8, 19~7 for a similar offense and was fined $25.00; 
had been c nvicted on July 28, 1937 in said court for a 
similar of ense and was fined._$50.00; and had been convicted 
on August ~6, 1937 in said court for a similar offense and 
was fined $50.00; said false statement, evasion .and suppres­
sion of facts being in violation of Ro s. 33:1-25." 

Defendart-licensee also appeared in opposition to an order to 
show cause why its licew~e for the present fiscal year should not be 
cancelled because s.aid license was issued in violation of RoS.33:1-25 
in that sa·i9- Al ert .Brown, an officer and holder, of more than 10% of 
stock of· defend· nt corporation, would fnil to c1ualify as an individual 
applicant becau e of the convictions set forth in the aforesaid 
charge. Albert Brown is President. and Treasurer of defendant corpora­
tion and the ho der of 50%. of its capital stock. 



b~·_r9·Jd~rit:.:1icense-~. 46es.not dispute .. the fact that ·Qu~s~io~: 30 :-.· 
in its appl:Lca.t:Lon:·_rO'r. the - l.941-42 license .wos .answered. as set .fortl:J.·. 
in the :·.char.ge .. ·.:·rt does .not· dispute >the fact t_ha_t Alb_e.rt .B'roifvrn :wF!.s .... 
conv~Cted .of .. :tli~,: five .. q$'f ens es .. set forth in. tlie. charge o _. ·How.~ver; )3.$. .. 
to __ s:a].ci ::c.tiai·ge.~: .:it .:.·c.oritends · that there ·was no in-~i:mt to ... <·dec~i vG .·_.·As .. 
to thq-_ ·ordei tcl. ... show caus·e 9 . it.' contends that. Albei"t ·Brown is fully .. 
quali~';le:ef ~-s _an: :tn9.~viduaJ- ._ appl:i.cant· because ·none "of· the c.r.imes ._of · 
·which i:h~· w.·~s; _::conv~C'ted :A-~ivqlve;s moraI turpi tilde~. .. . . ... · .. 

. :~. "As.. _:tcrth~ ·c:h~rge; (: Aibert · BrowJ;i·. t~stifi~d ·that ··trie ~ppiic.ati.on 
for th~. J911.~42 ')~fc'~ns-e had ··been made. out ":by an a_ttorney 'who.· rEppre~. ', 
sented h~m :in· all five of the lottery cases"and was,. there~ore;. well 
aware·: of ·:all ·0r-- the ·.convicti'ons •. The. a tt.ornt?y· who 'filled out the ·ap..:. 
plic:a:tio:n .··i"$ '.not. :~he·' attorney. for defer1dant herein .•.. 'rt: was'. adiUitte_d .· 
by Br.ow_n th~t .he 'bad. execut.ed said. applicatidti .. as President' of d·e'."'" .· . 
feµdan t' co-rpor_a tiori nn;d that .he had _signed and had SWOl~n to the . . ; 
affidavi-t the,rein 'w:trtch states, among other .ttdng~; ::that trall of the 
for.-(3go.~1}g . .a-~s:wers, ·.sto.teme~ts_ and declarat:Lons made ~here·~o._ are· -.· . . 
absolute~y: :-true in al.l ~esp.t~cts. u . If an applicant _chooses : to. e~trust 
the resporis.ibili ty of· fi1Iii.1g out its application to an attorney or 
any othE;r; person, the appllcant must. stand,reQ.dy to.assume.the re­
spons:Lbility · a,rici consequencds: of .~riy. e:p:t;>dr, ··omission or ·wr6ngf-y1 act. 
by suc;4, pers_on. : Re. Carabel~i_,_ _BuJ.let1n 174, .... Item·· 15. ·The_ ans~ver ~n. 
the application fil.;ed on Jiine 13, 1941 was false .. Jlence -I ·find·: de-. -~-
f endant guilty as c:barged" . ' -

. . . . . . . . ' . ~ ; . . . .. . . . . '· . . . .. . . .. .. . . .. ~ . .. . 

As t.o : th~ .~1 r,dor to show cause: , Op_ bE::J1alf. of _.d~;fei:itj.a.n:t, it is 
contended 'that'rione·()f the ·c±'im12·~f of ·vlfhich Brow11 .. was··convicted in-
vol ve_ .. naC?ral .. turp;Ltuq.e • .- .The. meaning: of .the , term ."rnqr?-1 turpit~de" is 
µot_c~e~rly d~fI~1ed·~ ·· In.·.g.eri~ra1·; th2: .. te·rm '·implle-~3.' 0P.. ~c~·-o~f ··pas~~ .... 
nes?, ylleness . or .deptavi ty. in "the private·. nhd .. soc~ial·" du tiE"~S · wh~ich ·:a" 
man::qvy8.s,,~o 'l~i$ ... fcliow _ina:~·1 ·or.to soci_oty .. in g~n.e:r-~11·~ ·_t.r1··Be·~-u,J:)1~~ch:t,-~· .. · 
Bulle~in 70·, .Item .. 2, . it · w;;~s said ·that '~c01nmt)i"'r,ialized"'.ga,m!;>J.ing~1 ·· ~·n...:._· .. :·· 
vol ved ·moral tm·pi tude o Follmvii1g this deci sioh, · it_: wa$_ .. dcicid·~c:i::. ir). · '.~ 
Be Case No. 2-392. Bulletin 305,9 Item 9, that a cohvicti:on· oil'·a· ... . . ·' 
gambling chnrge of. the head man of a ring conductJ.ng gambling estab­
lishments where the activitj_es of the ring were attended by methods 
of' violence· involved moral turpi.tude o qee also He Case No. 28~ Bul­
letin 337, Item 14 •. HowGver, it has been decided in nrunerous cases 
that a single conv:ict:lon for po-ss·essing .nun~bei..,·.slips :does'-~r10t .. in.volve:· 
moral turpitude. The questj_on here presented.· is whether repeated. 
convictions on said charge necessa.rily involve: th21t"el·ement~ · · .. 

. ·, ' . . ~ ' : . ,' . ~··. . 

In Re Case No. 24§_,_ Bulletin f~93, Item .. lQ, . CopnJ?,iss~oner _B_ur­
nett approved a. re9owmendation- thc..t applicant ther;ein b_e -_advis~d · ·· 
that he was· nq_~ ':, eTigible to b0 employed by a licju()r'~. · ·l:i_c·e:rrs~e ; .. -'- 'A,ppli­
can t therein had been sentenced to one year in Sta.te·rs P1?tson_. aft_-~r 
a second conviction for bookmaking·. In that cas·e-'t'he .. GommissiO'ne'r 
said: · 

,' '. :;: .. . ,:, :.. " .. -

"Th13 case exhibits a b(:mt of mi-rid ..:...: ab' oht-L1se.rfr~s-s-, to'.·;:· 
the rules of organized society - a ·co:nt-inue_q.····±"cfu?·a·l "\_.,.,_, · · 

' to abide thereby, which is a poten't~·-··if. n'ot;.sa:.·gl-iir'i·rtg,'.:, 
form of moral turpitude." 

..... ~- .. 

..... _- \:· 

- -.In R·e·i· Ga·s·e lto:~ 3i-4i· Bulletin ·'393, · ltem·: 9-, ·Commission.er·: ~urriet_~ ap·;...: 
p·r .. dved· .. as to:'·result . .c~: ·re-coinmet1dt1tio'n .. that· an· npp1ica:nt· conv'icted for 
the fifth time . .-of ·go.tnblix1g· vv·a;:)· · :LnelJ.glbH~ ·-to ·be :errrployed 'by.>b,-' 1icJ,UOr 
lic·erise~l . 'f·he ·bvo: Ccises last citeg: were J ·:..ill': -my'. _Q.p:lilioi1; ':cor_r.~·ct-<Ln'..-." 
result because it-appeared that each applicant was an uiifit·:·.person to 
hold a license or to ·work for a licensee 0 • I belipvt.::; ·-:l~'?_vy.~V:.e_r .. 1 --~:h,at .. ; 
each case must be determined on the facts which a·ppe2.r· ·ther·1.:j·ino· I ·a.tn 
not pr o.p<;i,r.ed -to: .say,. that· a crime: which -does not . .lnV:olve moral turpi­
tude can' acquire' t'iia't' eleinen~t mer"'ely by' r'epeti tion .. ·- "If. dE.fehdant had 
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applied to me for a State license, I would probably have renched 
the result ·th t .. :Brovm was an· un.fi t person to- hoict· a licens·e and- .. 
wo'uid ·have .de ied the applica t-ion. So, ·also, if the local issu1n_g. 
authoritie-s hr.;d denied defendant's license because of Brown's crim- · 
inal re6ord~ . ~ould probably have sustained its action on appeal. 
Ho"'.Vev_er_,_ it. a pears herein that the City_ Council of Asbury Park re~. 
new.e~. ¢lef~;nda t 's license for the present fiscal year on an appl~-. 
cation fi~ed .Y defendant which fully disclosed Brown's criminal 
recordo The estimony in this case shows that, between 1934 and 
193?, Brovvn c nducted a stationery store in Asbury Park and sold 
.l.ottery ti eke s thereino He was not the head· of the lottery~. He 
testifi~d-~ha he had no interest in the lottery aside from the 
sale of_the t'ckets. Under the circumstances, I _conclude that he 
has not be~n convicted of a crinie vvhich, ·by statute, disc~ualifies 
him.from_holcti g a license. He may or may not, because of his con­
v:i.cti6ns, qe· a fit person .to hold a license or to hold stock in a 
licensed corpo ation. The question of his ~eneral fitness has been 
decided in his favor by the local issuing authorities under the 
power conferre upon them by R. S. 33:1-24. Cf. Re Petti,_Bulletin 
502, _Item 5. ence, I shall dismiss the order to show cause. 

nalty: Failure of defendant to reveal fully the 
criminal recor of Albert Brown in its application filed for the 
ffscal year 19 1-42 is a serious violation. I. shall suspend its 
license for th- fiscal year 1942-43 for a period of ten days. 
Re Di Orio2 Bu letin 509, Item 8. 

Accordi. gly, it is, on this 15th day of October, 19t12, 

ORDERED that Plenary Hetail Consumption License C-26 (for 
fiscal year 19 2-43) issued to New Star Lic.iuors, Inc o, t/a New Star 
Liquors, by th City Council of the City of Asbury Park, for 1154l 
Springwood Ave ue, . Asbury Park, be an(l the same is hereby suspended 
for· ten (10) dc:ys, commencing October 20, 1942, at 2:00 A.M. and . 
terminating Oc ober 30, 1942, at 2~00 A. Mo 

ALFRED Eo DRISCOLL, 
· Commi"s sioner. 

9. CANCELLATION PROCEEDINGS - DISMISSED. 

In the Matter f Cancellation ) 
Proceedings ngoinst 

WILLIJ.\l'vl P. COZENS and 
WILLIAM B. LOTT, 

.. 275 Halsey- Street, 
Newark, New ersey, 

) 

) 

) 

Holder of Plena 
tion License C­
Municipal Board 
Bevorage Contra 
Newark. 

y Hetail Consump- ) 
43, issued by the 
of Alcoholic ) 
of the City of 

) 

CONCLUSIONS 
AND ORDEH 

Harry G. Cohen, 
of credit 
attorney 

William F'. Wood 
Control. 

Esc.:., Appearing Pro Se as. assignee for/ the benefit 
rs of Antonina Rebolledo, the old lice~see; also as 
or Cozens and Lott, the present licensees. 
Es~., Attorney for Department of Alcoholic Beverage 

BY 'THE COMMISSI l'JEH: 

The· def'·ndants plead not guilty to the following charge: ,. 
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t1Said license was granted in violation of section l(o.) 
of" ·ordinance ·i/2419 adopted by the Newark Board· of Commis­
sioners on May 4, 1938, as amended by section 1 of ordinance 
//-2061 adopted by the Newark Board of Commissioners on March 
25, 1942, prohibiting the grunting of aYJy new plenary retail 
consumption lj_cense until the number of such licenses issued 
and outstandh1g shall be less than nine hundred, in that there 
were issued and outstanding more than nine .hundred such li­
censes at the time your license was granted, your li.cm1se 
not being a renewil license excepted from the prohibition 
of the ordinance aforesa::i.d for the reason that the transfer 
to you of plenary retall consumption license C-918 for the 
year 1941-42 from Harry G. Coh~n, assignee for the benefit 
of cr12di tors· of Antonina Rebolledo, was unlawful in that 
said license C-918 was m1lawfully extended to Harry G. Cohen, 
assignee as a.foresa1d.a 11 

The facts are that Antonina Rebolledo, the former holdar of 
the license for these premises, assigned her assets to Harry G. 
Cohen for the be:nefit of creditors. On May 29, 1942 the Municipal 
Board of Alcoholic Beverage Control of the City of Newark extended 
the license to Cohen as assignee and he operated the tavern busi­
ness. Later, Cohen sold the business and transferred the license to 
the defendants. 

The sole question before me is whether 01~ not Cohen should 
have been granted the extension without fir$t obtaining a court 
order. Cohen contends that a court order was ndt necessary although 
he did apply for an order at this Department'· s request. The Judge 
to whom he made application was of the opinion t:bat no order was 
necessary and therefore dmlied the application. ·subsequently, upon 
this Department's insistence,. Cohen applied for o.nd was granted an 
order ~ Qro _1unc. R.. S. 33: 1-26 provides that: 

"In case of death.? bankruptcy, receivership or 
incompetency of the licensee, or if for any other reason 
whatsoever the operation of th(! business covered by the 
license shall devolve by oparntion of law upon a person 
other than the licensee.? the commissioner or other issuing 
authority may, in his or its discretion, extend said li­
cense for a limited time, not ex.ceeding its term, to the 
executor, administrator, trustee, receiver or.other person 
upon whom the same has devolved by opera ti on of the lmv as 
aforesaid ••• " 

In cases where an assignee for the benefit of creditors has 
been appointed, it has been this Department's policy to require a 
court order as provided for in R. S. 2~ 3t:1-17 so as to remove any 
doubt that the opero.tion of the business devolved upon the assignee. 
It was for this reason that this Department was insistent that such 
an order be obtained. 

On September 14, 1942 an order nunc .I?ro tune was entered in 
the Essex County Orphans' Court validating the acts of Cohen from the 
inception when he took 1Jver as assignee for the benefit of creditors. 
In view of such order, the extension and subsecj_uent transfer will not 
be disturbed. 

Accordingly, it is, on this 16th day of October, 1942, 

ORDERED, that said cancelle.tion proceeding.s be and the same 
are hereby dismissed. 

ALFRED Ea DRISCOLL, 
Coimnissioner o 
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10. DJSCIPLIN \RY PROCEEDINGS - ·BALE .. oir·./,~LCOHOLI.c- .BEVEB.l'iG'E ·'BELOW FAIR 
TRADE .MIN MUM ...:· NO IN.1TENT TO CHISEL .·-.'.·10 .DAYS 1 .SUSPENSION., LESS 
5 .FOR GUI TY PLEA~· · :.· · . .. . 

In -the. Ma:tte · o.f Dis ciplinnry : .. 
Proce:edj_n.gs gciinst : 

JERRY DeRJSA, .. 
227 Old :B ~r gen Road·,· .. ·· 
Jersey Gi y, N. J., 

Jerry,DeRosa Pro Se. 

) ... 
. . 

} 

.). 

·.·.: ..... : -. : . 

CONC.L:USIONS: · 
AND . OHDER : · 

.. :·:: 

. ~ . 

Abraham Meri , ·Esq., Attorney .for Department of Alcoholic 
Beveragt:: Control.-. 

BY THE C01VIT~I1.)SIONEH:· 
. . ., . ~ 

Defe dant has pleaded guilty to a charge of-selling.a one­
g.;illon jug o Ita~ian Swiss Colony Special \!Vine (the Fair Trade price 
being -$2.40) for ~2.25, in violation of Rule 6 ·of State Regulations 
No. 30. 

At t e. time our investigntors made the pur.-chas~ ,. the :.licensee 
alleged the.t he had made a mistake. I. have r.evie:1Ncd the file .and· 
find no evid.nc~ of a deliberate attempt by defendant to cut-rate on 
the price of .the item. Defendant· has no prlor. record ... Hence I sho.11 
impose the m nimum penalt~.of ten days, with fiv~ days taken -0ff for 
the guilty p ea. Re Caldwell, In~ Bulletin 515, itern 4~ .. 

Acco dingly, it is, on this 16th day of October,: 1942, 

·ORDEI ED, tnat Plenary Hetail Distribution License D-8, hereto~ 
for.e issued o Jerry DeRosa for premises 227 Old Bergen Road, Jersey 
City, by t.he Board of Commissioners of the City of Jersey CityJ be and 
the same is l ere by suspended for. a period ·of· ·r1v·e. (5) ·.days,· commencing 
October_:26, 942, at·2:00 A.M., and terminating October 61; 1942, at 
2:00: A. TVL 

l,'1~ !J rJ I ('1 11_. .. . ·r· 
.lJL ··cJ.!.--. <.... •. )'- )L{ d-<-c. "--t:.J/ 

1
. mmis.sioner •. . . 

..~ 

tElJ 
¥i , -

~-
~ 

.-- i 


