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IN Cuancery, NEw JERSEY.

To his Honor Oliver S. Halsted, esquire, Chancellor of the State of
New Jersey.

Humbly complaining, show unto your Honor your oratrixes,
Elizabeth 8. Fisher, of the townsnip of East Amwell, in the county
of Hunterdon, and state of New Jersey, and Lucretia S. Fisher,
of the township of Raritan, in said county of Hunterdon, infant
boy Jacob S. Manners, her next friend, that Peter Prall, late of
the township of Amwell, in the said county of Hunterdon, deceas-
ed, being in his lifetime seized and possessed of a considerable
real and personal estate, and being of sound and disposing mind
and memory, did, on or about the twensy-fifth day of February, in
the year of our Lord one thousand eight hundred and twenty-nine, 1
make and publish his last will and testament in writing, which was
executed and attested in such manner as by law is required for
passing real estate; and thereby, after devising his real estate, and
giving a number of specific and pecuniary legacies, he gave and
bequeathed all the residue of his personal estate as follows: All
the residue and remainder of my personal estate, not herein before
disposed of, I give and bequeath as follows: that is, I give and
bequeath to my grandson, Peter P. Quick, one fourth part of the
same; to the three sons of my grandson, Gideon Quick, named
Jacob, John, and Farley, one fourth part equally between them; 2/

to my grand daughter, Fanny Higgins, one fourth part, and the re-
A
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maining one fourth part I give and bequeath to my son-in-faw John
P. Quick, in trust, nevertheless, for the use, benefit, and support
of my grand daughter Mary Fisher, to be paid to her, the said
Mary Fisher, by the said John P. Quick, as her necessities may
require; and 1 have full confidence in the said John P. Quick,
that he will faithfully discharge the trust confided to him.” And
the said testator therein appointed his son Abraham Prall, his son-
in-law John P. Quick, and his grandson Peter P. Quick, execu-
tors of his said last will and testament, as by the said last will and

10 testament, now in the possession of your oratrix and orator, and
to which they pray leave to refer, will more fully appear. And
your oratrixes further show unto your Honor, that the said Peter
Prall departed this life on or about the second day of March, in
the year of our Lord one thousand eight hundred and twenty-
nine, without having altered or revoked the said will.

And your oratrixes further show, that seen after the death of
the said testator, and on or about the twelfth day of Mareh, in the
year of our Lord one thousand eight hundred and twenty-nine,
John P. Quick and Peter P. Quick, two of the executors named

20 in the said last will and testament, duly proved the same before
George W. Seymour, esquire, the sutrrogate of the said county of
Hunterdon, and took upon themselves the burthen and exeeution
thereof.

And your oratrix and orator further show, that, shortly after the
death of the said Peter Prall, the said John P. Quick and Peter
P. Quick, in virtue of their said character of executors, possessed
themselves of the personal estate and effects of the said testator to
a large amount and value, and greatly more than sufficient to pay
and satisfy his just debts, funeral expenses, and legacies; and that,

30 at the term of February, in the year of our Lord one thousand
eight hundred and thirty-one, the said John P. Quick and Peter
P. Quick made a final setttlement of their accounts, as executors
of the last will and testament of the said Peter Prall, in the or
phans’ court of the county of Hunterdon, by which settlement it
appeared that, after the payment of all the just debts, faneral and
testamentary expenses and legacies, there was a residue of perso:
nal estate remaining in their hands, amounting to the sum of eight
thousand seven hundred and seventeen dollars and fifteen anda
half cents, to be divided and disposed of according to the direc-

40 tions contained in the said will.

And your oratrix and orator further show, that, in pursuance of
the provisions of the said last will and testament of the said Peter



3

Prall, the said John P, Quick became entitled to the one fourth
part of the said residuary estate, in trust for the use, benefit, and
support of the said Mary Fisher, the grand daughter of the testa-
tor, and to be paid to her, as her necessities might require.

And your oratrixes further show, that the said John P. Quick,
on or about the first day of April, in the year of our Lord one
thousand eight hundred and thirty, did in fact receive the one
forth part of the said residuary estate as aforesaid, amounting to
the sum of two thousand one hundred and seventy-nine dollars and
twenty-eight cents, intrust for the said Mary Fisher; aund that the 10
said John P. Quick did, during the life of the said Mary Fisher,
from time to time pay to her small sums of money, towards her
support and on account of said trust. fund; but the whole of the
said payment did not, as your oratrixes have been informed, and
believe, amount to as much as the lawful interest of the said fund.

And your oratrixes further show, that the said Mary Fisher de-
parted this life on or about the sixth day of February, in the year
of our Lord one thousand eight hundred and thirty-five, leaving
six children, fo wit: Catharine M., wife of Cortenius S. Young,
Peter P. Fisher, Fanny Fisher, Israel Fisher, and your oratrixes; 20
which said children, as next of kin to the said Mary Fisher, be-
came entitled, as your oratrixes have been advised, to the princi-
pal of the said trust fund, together with interest which had accru-
ed thereon up to the death of their said mother, deducting the
payments made to her during her lifetime.

And your oratrixes further show, that the said Fanny Fisher,
one of the children of the said Mary Fisher, departed this life on
or about the sixth day of December, in the year of our Lord one
thousand eight hundred and forty-three, intestate and without issue,
and that the said John P. Quick also departed this life on or about 30
the twenty-ninth day of December, in the year of our Lord one
thousand eight hundred and forty-five, leaving a large real and
personal estate, having first duly made, executed, and published
his last will and testament in writing, and therein, among other
things, constituted and appointed his son, Gideon Quick, and his
grandsons, Jacob F. Quick and John Quick, executors thereof,

And your oratrixes further show, that the said Gideon Quick,
Jacob F. Quick, and John Quick, the executors in the said will
named, on or about the fourteenth day of January, in the year of
our Lord one thousand eight hundred and forty-six, duly proved 40
the said will before George C. Seymour, the surrogate of the coun-
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ty of Hunterdon, and took upon themselves the burthen and exe-
cution thereof.

And your oratrixes further show, that they have been informed,
and believe it to be true, that the said John P. Quick, trustee as
aforesaid, during his lifetime and after the death of the said Mary
Tisher, had a settlement, of some kind or other, with the said
Cortentus S. Young, in right of his wife Catharine, Peter P.
Fisher, and Israel Fisher, for and on account of the shares of said
trust fund, to which they became entitled upon the death of the

10 said Mary Fisher; but what the nature and terms of such settle-
ment were, your eratrixes do net certainly know, and are therefore
unable to state.

And your oratrixes further show, that, as two of the said next
of kin to the said Mary Fisher, they became entitled, upon her
death, to the two sixth parts of the principal and interest of the
said trust fund, after deducting the payments made to their said
mother during her lifetime; and, being so entitled, they have fre-
quently and in a friendly manner, by themselves and others, applied
to the said John P. Quick in his lifetime, and to the said Gideon

20 Quick, Jacob F. Quick, and Jobhn Quick, exeeutors as aforesaid,
since his death, and requested them to render unto your oratrixes
an account of the said trust fund, and.of the payments out of the
same, and to pay to your oratrixes the two sixth parts or shares of
the residue thereof.

And your oratrixes well hoped that the said John P. Quick in
his lifetime, and the said Gideon Quick, Jacob F. Quick, and John
Quick, executors as aforesaid, since his death, would have compli-
ed with such reasonable requests, as in justice and equity they
ought to have done.

30 But new so it is, may it please your Honor, that the said Gideon
Quick, Jacob F. Quick, and John Quick, executors as aforesaid,
combining and confederating with the said Cortenius S. Young,
and Catharine M. his wife, Peter P. Fisher and Israel Fisher, and
divers other persons at present unkmown to your oratrixes, but
whose names, when diseovered, your oratrixes pray may be insert-
ed herein, and they made parties hereto, with proper and apt
words to charge them, absolutely refuse to comply with your ora-
trixes’ said requests, and, to copntenanee such refusals, they pre-
tend that there is little or no surplus of the said trust fund remain-

40 ing, after deducting the payments and disbursements made by the

said John P. Quick to and for the said Mary Fisher in her life-

time, the contrary whereof your oratrixes charge to be the case,




5

and that so it would appear if the said Gideon Quick, Jacob F.
Quick, and John Quick, executors as aforesaid, would set forth a
full, true, and particular account of the receipts of the said testa-
tor on account of said trust fund, and. of his payments and dis-
bursements out of the same; and this the said confederates, Gide-
on Quick, Jacob F. Quick, and John Quick, executors as afore-
said, will sometimes admit, but then they pretend that your ora-
trixes are not entitled to any part or distributive share of the resi-
due of said trust fund, and that the said John P. Quick, the trus-
tee, became entitled to whatever remained of the said fund at the 10
death of the said Mary Fisher; whereas your oratrixes charge and
submit, that upon the death of the said Mary Fisher, her next of
kin became entitled to the clear residue of the said fund, after de-
ducting the payments made to the said Mary Fisher out of the
same, and that your oratrixes, as children of the said Mary Fisher,
are two of the next of kin, and, as such, are entitled to a distri-
butive share of the said residue: all which actings, doings, and
pretences of the said confederates are contrary to equity and good
conscience, and tend to the manifest wrong and injury of your or-
atrixes. 20
In tender consideration whereof, and forasmuch as your oratrix-
es are remediless in the premises by the strict rules of the common
law, and cannot have adequate relief, save in a court of equity,
where matters of this nature are properly cognizable and relieva-
ble, to the end, therefore, that the said Gideon Quick, Jacob F.
Quick, and John Quick, executors as aforesaid, Cortenius S.
Young and Catharine his wife, Peter P. Fisher and Israel Fisher,
and their confederates, when discovered, may, upon their several
and respective oaths or affirmations, true, full, direct, and perfect
answers make to all and singular the matters herein before stated 30
and charged, and that as fully and particularly as if the same were
here again repeated, and they thereto severally and specifically in-
terrogated, according to the best of their respective knowledge,
information, remembrance, and belief, and that the said defend-
ants, Gideon Quick, Jacob . Quick, and John Quick, executors
as aforesaid, may set forth a full, true, and particular account of the
moneys and effects which were possessed by, or came to the hands
of the said John P. Quick in his lifetime in trust for the said Ma-
ry Fisher, under and in pursuance of the last will and testament of
the said Peter Prall, deceased, and of the payments and disburse- 40
ments made by the said John P. Quick out of the same, and how

and in what manner the same, and every part thereof, was disposed
A#
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of, and to whom and for, and upon what consideration, and of the
amount of the said trust fund at the death of the said Mary Fish-
er; and that the said Cortenius S. Young, and Catharine M., his
wife, Peter P. Fisher, and Israel Fisher, may set forth and disco-
ver whether the said John P. Quick in his lifetime ever accounted
with them, or either of them, for the amount of the said trust fund
remaining in his hands at the death of the said Mary Fisher, and
whether he ever paid them, or any, or which of them, any and
what sums of money for or on account of their respective shares
10 in the said fund; and that an account may be taken, under the di-
rection of this honorable court, of the moneys and effects which
were possessed by, or which came to the hands of the said John
P. Quick in his lifetime, as trustee of the said Mary Fisher under
the will of the said Peter Prall, deceased; and that an account
may alse be taken of the payments and disbursements made by the
said John P. Quick out of the same; and that the clear residue of
the said fund at the death of the said Mary Fisher may be ascer-
tained, together with the interest which has since accrued thereon;
and that the two sixth shares or parts of such clear residue, with
20 the interest which has accrued thereon, may be decreed to be paid
by the said executors to your oratrixes; and that your oratrixes
may have such other and further relief in the premises as to your
Honor may seem meet, and shall be agreeable to equity and good
conscience.
May it please your Honor, the premises considered, &e.

INn CuaNcery oF NEw JERSEY.

The joint answer of Gtideon Quick, Jucob F. Quick, and John Quick,
executors of John P. Quick, deceased.

They answer and say, that they have been informed, and, for
30 any thing they know to the contrary, the same may be true, that
Peter Prall, late of the township of Amwell, in the county of Hun-
terdon, was _in his lifetime seized and possessed of considerable
real and personal estate, and, being of disposing mind and memory,
died on or about the twenty-fifth day of February, in the year of
our Lord one thousand eight hundred and twenty-nine; and that
before his death he made and published his last will and testament
in due form of law to pass real estate, as in the complainants’ said
bill of complaint is set forth; and that thereby, after devising his
real estate, and giving a number of specific and pecuniary legacies,
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he gave and bequeathed all the residue of his personal estate, as
set forth in the complainants’ said bill; and that the said Peter Prall,
in his said will, appointed his son, Abraham Prall, his son-in-law
John P. Quick, and his guardian, Peter P. Quick, executors of his
said last will and testament.

And these defendants further admit, that they have been informed
that the said Peter Prall departed this life on or about the second
day of March, in the year of our Lord one thousand eight hundred
and twenty-nine, without having altered or revoked his said will;
and that, on or about the twelfth day of March, in the year of our 10
Lord one thousand eight hundred and twenty-nine, the said John P.
Quick and Peter P. Quick, two of the said executors therein named,
duly proved the same before George Maxwell, esquire, then surro-
gate of the said county of Hunterdon, and took upon themselves
the burthen and execution thereof.

And these defendants further admit, that they have heard, and
believe it to be true, that the said John P. Quick and Peter P.
Quick, after the death of the said Peter Prall, possessed themselves
of the personal estate and effects of the said deceased to a consid-
erable amount and value, and more than sufficient to pay and satisfy 2
his just debts and funeral expenses, and also to discharge the pecu-
niary legacies bequeathed in said will; and that, at the term of
February, in the year of our Lord one thousand eight hundred and
thirty-one, the said John P. Quick and Peter P. Quick made a final
settlement of these accounts of the said Peter Prall, deceased, in
the orphans’ court of the county of Hunterdon, by which settlement
it appears that, after the payment of all just debts, funeral and tes-
tamentary expenses and legacies, there was a residue of personal
estate remaining in their hands, amounting to the sum of eight
thousand seven hundred and seventeen dollars and fifteen and a 3¢
half cents, to be divided and disposed of according to the directions
of the said last will.

And these defendants, in further answering admit, that, in pur-
suance of the provision of the said last will and testament of the
said Peter Prall, the said John P. Quick became entitled to the
one fourth part of the said residuary estate, in trust for the use and
benefit, and support of the said Mary Fisher, the grand daughter
of the said testator, and to be paid to her as her necessities might
require.

And these defendants in further answering admit, that they have 40
heard, and believe the same to be true, that some time in the month
of April, in the year of our Lord one thousand eight hundred and
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thirty, the said John P. Quick did leave the principal part of the
sum of two thousand one hundred and seventy-nine dollars and
twenty-eight cents,a few small sums having been previously received
by him from the said Peter P. Quick, as the one fourth part of the
said residuary estate in trust, to be applied to the support of the
said Mary Fisher, as directed by the said last will of the said Peter
Prall, deceased.
And these defendants further admit, that the said Mary Fisher
departed this life on or about the sixth day of February, in the
10 year of our Lord one thousand eight hundred and thirty-five,
leaving six children, to wit 2 Catharine, the wife of Cortenius S
Young, Peter P. Fisher, Fanny Fisher, Israel Fisher, and the said
complainants; and that they have been informed that the said Fanny
Fisher, one of the said children of the said Mary Fisher, departed
this life on or about the sixth day of December, in the year of our
Lord one thousand eight hundred and forty-three, intestate and
without issue; and they also admit that the said John P. Quick
departed this life on or about the twenty-ninth day of December,
in the year of our Lord one thousand eight hundred and forty-five,
20 leaving a considerable real and personal estate, having Jjust made
and published his last will and testament in writing, and therein,
among other things, constituted and appointed these defendants the
executors thereof; and that they duly proved the same, on or about
the fourteenth day of January, in the year of our Lord one thou-
sand eight hundred and forty-six, before George C. Seymour, the
surrogate of the county of Hunterdon, and took upon themselves
the burthen and execution thereof.
And these defendants in further answering admit, that they have
always been willing to pay to said complainants, or to any person
30 legally authorized to receive the same for them, the two sixth
parts of the principal of the said trust fund, after deducting the pay-
ments to their said mother and for her benefit, and which these
defendants aver they have always heard from the said John P,
Quick he intended to pay them, had he lived until they arrived at
the age of twenty-one years, or else to give them the same amount
in some other way; and that he has so paid in full the other chil-
dren of the said Mary Fisher, who arrived at that age previous to
his decease; but not because he considered himself bound so to do,
but because the said children of the said Mary were his grand-
40 children, and he was willing and anxious, and always intended,
they should have that amount, in some way, by his last will or other-
wise, besides what he intended to leave them out of his other estate.
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But these defendants deny that they are legally and equitably
bound to pay said two sixth parts of said residue, and allege that
they, as well as the said John P. Quick, deceased, in his lifetime,
were always informed that whatever sum might remain of said be-
quest to him, after being applied as directed by the will of the said
Peter Prall, deceased, towards the support of the said Mary Fisher,
as her necessities might require, belonged to him absolutely, and
could not be called out of his hands, or out of the hands of these
defendants, as his representatives.

And these defendants in further answering say, that they have 10
been informed, and believe, that the said John P. Quick in his life-
time did pay to the said Mary Fisher not only several small sums
of money towards her support, on account of said trust fund, but
that he paid to her, and for her benefit, very considerable and large
sums of money, and greatly beyond the lawful interest of the said
fund; that the said Mary being a daughter of his, for whom he had
strong affection, he was greatly solicitous, with the said Peter
Prall, and more anxious that she should be well provided for, and
these defendants have always heard and believed that he was very
careful to, and did provide for all her wants with the greatest assi- 20
duity, and so appropriated said fund, and paid such sums of money
to her, from time to time and for her benefit, as always to keep
her comfortable and happy, as far as in his power lay, and that she
never wanted for any of the necessaries or comforts of life that he
did not immediately provide for her, as soon as her wants came to
his knowledge.

And these defendants in further answering say, they have been
informed, and believe it to be true, and as by an account of the
same, which they find among the papers of the said John P. Quick,
deceased, appears, that in the year of our Lord one thousand eight 3¢
hundred and twenty-nine, the said Jobn P. Quick, as trustee as
aforesaid, received several small sums of money from the said Peter
P. Quick, the other executor, out of said trust fund, which he im-
mediately paid over to the said Mary Fisher, for her support, as
they were received by him, amounting to the sum of eighty-six
dollars.

That the said Mary was the wife of one Amos Fisher, who was
in good health and vigorous constitution, and that some time in the
year eighteen hundred and twenty-nine and thirty, about the time
of the settlement of the estate of the said Peter Prall, deceased, 40
and before the said John P. Quick had received so much of the
sum of one hundred dollars of the said trust fund, as appears by
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accounts found among his papers since his death, she and her said
husband, and his friends, all became anxious that the said John P,
Quick should apply the residue of the said trust fund which then
remained towards the purchase of a certain tavern property, situate
in the city of New Brunswick, in this state, which the said Mary
Fisher and her husband wished to occupy, urging and insisting that
the application of said trust fund in this way would be much more
advantageous to the said Mary and her family, than in any other
way which the same could be applied; that it would afford the

10 said Amos an opportunity to apply his personal labor and atten-

tion in a profitable way toward making a support for his family;
that he could operate upon that amount of capital, applied in that
way, to much better advantage and greater profit than the mere
legal interest of said sum could possibly amount to, and urging
that the property was then offered for sale at a very cheap rate,
much below its real value; and stating at the same time that the
deed therefor could be taken in the name of the said John P.
Quick, which would always afford a security for the safety of said
fund. That the said John P. Quick at first strongly objected to said

20 purchase, fearing that some difficulty might grow out of it, and de-

clined making said investment, as he was getting in years, and the
property lay some twenty-five miles distant from where he then
resided, and expected to reside; but upon the repeated solicita-
tions of his said daughter, and being waited upon and urged by the
friends and connections of the said Amos Fisher, as well as by
himself and wife, and being desirous to gratify his said daughter,
and to do, as he considered, for the best, and what he then thought
would so turn out, he finally permitted himself to be taken, by one
of the brothers of his said son-in-law, to look at the said property,

30 and finally, at the request of his said daughter and friends, reluc-

tantly consented to the purchase of said property with the said
trust fund as aforesaid. That he made the purchase of said pro-
perty, which cousisted of a house and lot in the said city of New
Brunswick, situate on the corner of Burnet-street and New-street,
with stables attached, and which was then, and had been for some
time used and occupied as a tavern, for the sum of two thousand
four hundred dollars, being then considered a very low price for
the same, but above five hundred dollars more than was in his
hands of the said trust fund, after what he had then already paid to

40 the said Mary Fisher, and took the deed in his own name.

That the said John P. Quick was very reluctant to make said
purchase, not desiring to take hold of a property so far removed’
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“from him, besides not wishing to invest any of his other funds in
said property.

But believing that said fund was placed in his hands to be used
at his discretion to the best advantage, and being led to believe the
propetty was offered at a very low price, and that should any loss
accrue thereon, the same could not fall on him in any way, he
finally, for the sake of gratifying his said daughter and her hus-
band, and he was then persuaded to believe for their benefit, yielded
to their repeated urgent solicitations.

That the said tavern property was then considerably out of re- 10
pair, and required a considerable expenditure of money to put the
same in proper order for the use of his said daughter and her hus-
band and family.

That about the first of May, eighteen hundred and thirty, the
said Amos Fisher, with his said wife and family, moved into, and
took possession of said tavern property, where they remained until
about the first of May, eighteen hundred and thirty-three, without
accounting to the said John P. Quick for any rent for the same.

That during the first year the said tavern was so occupied by his
said son-in-law and daughter, he, the said John P. Quick, paid the 20
sum of five hundred dollars for repairs to the said tavern property,
making iu all about one thousand dollars more invested in said pro-
perty than the amount of said trust fund, after what he had ad-
vanced to said Mary in person.

That during the last year the said tavern property was occupied
by the said Amos and wife, as these defendants have been informed,
and believe, the health of the said Mary somewhat declined, and
the custom fell off from said tavern, the said Amos not proving
very efficient in the prosecution of his business, and the said Mary
became satisfied that it was not profitable longer to keep a public
house, and determined to abandon the same, and did, with her said
husband and family, leave the same the first day of May, in the
year of our Lord one thousand eight hundred and thirty-three,
when they obtained the consent of the said John P. Quick to rent
said tavern to a man by the name of Nicholas E. Huff, for the sum
of two hundred and twenty-five dollars per year; and that the
property was rented to the said Huff, at the request of the said
Amos Fisher and wife, by the said John P. Quick, deceased, and
they a rented a smaller and less expensive tenement, to which they
removed, and continued to occupy such until the death of the said 40
Mary, as these defendants have been informed, which took place,

@
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us stated in said bill, on the sixth day of February, in the year of
our Lord one thousand eight hundred and thirty-five.

That said Huff failed.in business, and ran away some time in the
early part of the year of our Lord one thousand eight hundred
and thirty-four, leaving, as these defendants have understood and
believe, some part of the rent unpaid, after which the said house
remained for some time unoccupied, until afterwards rented by
one Thomas I. Strong.

And these defendants have been informed the said Huff never

10 gecounted to the said John P. Quick for any rent for said tavern
property; but that whatever he paid he accounted for to the said
Mary Fisher and her said husband, but to what amount, these defen-
dants, not being informed, are not able to state.

And these defendants further allege, that the said John P.
Quick never recovered any rent for the said tavern property during
the lifetime of the said Mary Fisher; but, after having purchased
it for her benefit, and at her urgent request, he left the manage-
ment of it to her and her husband, so long as she lived, and per-
mitted her to take the profits thereof, after having expended a

20 considerable sum of money in order to put the same in a comfort-
able and permanent state of repair, so as to enable them to use
the same profitably.

And these defendants further allege, that they have been in-
formed, and believe, that some time in August or September, in
the year of our Lord one thousand eight hundred and thirty-four,
the said Thomas I. Strong rented and removed into the said tavern
house, and remained there until the same was sold, on the first of
May, in the year of our Lord one thousand eight hundred and
thirty-six, and who, after the death of the said Mary Fisher, paid

30 the rent thereof to the said John P. Quick, at the rate of two
hundred and twenty-five dollars per year.

And these defendants allege, that on the nineteenth day of June,
in the year of cur Lord one thousand eight hundred and thirty-
five, a tornado swept over the city of New Brunswick, whereby the
said tavern house and property was greatly injured, so much so
that the said John P. Quick did pay the sum of five hundred and
forty-two dollars and twenty cents for the necessary repairs of the
same, which he was obliged to do before the same could be sold
or in any way profitably disposed of.

40 That during the lifetime of the said Mary Fisher, she was op-
posed to the sale of the said tavern property, because the same

was then renting for a sum annually over and above the legal in-
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terest on the cost of said property. But as soon as the said Mary
had deceased, the said John P. Quick was desirous and anxious to
sell the said property, and offered the same, but was not able to effect
a sale thereof until the month of September of that year, when he
sold the same to one John D. Ascough for the sum of three thousand
dollars, which was the highest price he could obtain for the same, to
be paid on the first day of May then next, by an article of agreement
between himself and the said Ascough, bearing date the four-
teenth day of September, in the year of our Lord one thousand
eight hundred and thirty-five, as by reference to said article will 10
more fully appear, and which is now in the possession of these de-
fendants, and ready to be produced, as this honorable court shall
direct. A

And these defendants further allege, that they have been in-
formed, and believe, that after the death of the said Mary Fisher,
and after some of the children had arrived at the age of twenty-
one years, about the first of March, in the year of our Lord one
thousand eight hundred and forty-one, the said John P. Quick made
a statement of his account as trustee as aforesaid, and which he
then filed in the surrogate’s office of the county of Hunterdon, 20
which said account was based on the position that the said pro-
perty was purchased for the benefit of the said Mary; and that
whatever loss had accrued thereon was to be borne by the said
trust fund, but which has since been mislaid or lost, and cannot now
be found. That these defendants have no knowledge what has
become of the same; but they find among the papers of the said
John P. Quick a paper, which they are informed, and believe, is a
copy of the same, and which is in the following words and figures,
to wit:

The account of John P. Quick, trustee of Mary Fisher, con- 30
cerning the payments and disbursements out of a certain legacy
bequeathed by the last will and testament of Peter Prall, deceased,
to John P. Quick, “in trust for the use, benefit, and support of
Mary Fisher,” who is now deceased.

April 28, 1829, Paid Mary Fisher, $20 00
Oct. 2, b £ & £ 10 00
Novadi2;5 ¢ 5 5 “ 10 00
Jan oS 183085 <« 5 L 20 00
oD DB L& s b 26 00 40
May 1, 4 £ for purchase of tavern property in
N. Brunswick, 2500 00

B




May 15, 1830,
Mrch 15,1831,
April 25,1834,

« 43 ¢

June 2+«

Aug. 15, «

Nov. 10, «
Feb. 10, 1835,

‘@ 11' @

ik G

13 12' [

April 30, «
Wi

May t, «
3 [
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20 Dec. 31, «
May 1, 1836,

1 17, “«
M’ch. 1, 1841,

30

Oct. 2, £
Novril2, «
Jan. 2, 1830,
“« 95, «
April 28,
40 May 1, 1835,
Aug.1, “

Novst, '«

14

Paid for recording deed, #1 50
£ for repairs, &c., tavern property, 500 00
5 Probasco & Watson, 40 20
= Jeptha Cheesman, 9 05
£ € £ 12 00
< J. D. Sutphin, for rent, 7 50
£ GRS Y Lo 7 50
£ L 5 £ R 7 50
e J. M. Hagerman, 15 47
& for a coffin, 11 00
e P. and U. rent, 5 46
£ J. Pothemus, 8 00

ol for conveying corpse, 5 50

£ J. Van Lieu, 5 00

“ Dr. Rex, 5 00

% J. D. Sutphin, 7 50

e for insurance, 12 00

& for repairs to tavern property, by tor-

nado, as per bills, 522 20

& for taxes, 6 50

“ Scrivener, for drawing deed and arti-

cle of agreement, 7 50

i for tomb stone, 9 00
& attorney, for counsel, 3 00

£ for settlement and drawing the acc’t, 5 00
§ interest due, 414 63

“

Total amount of expenditures,
Balance in hand of trustees,

April 23, 1827, Received of Peter P. Quick,

commissions on $5381.25, at 6 perct. 322 87

$4534 38
845 87

—_—

$5380 25

$20 00
10 00
10 09
20 00
26 00

2100 00
a3 of T. I. Strong, one quarter’s rent, 56 2%
56 26
56 25

< Gt 1] « « “ @

“« ¢ “ “
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Feb. 1, 1835, Received of T. I. Strong, one quarter’srent, $56 25

May 1, “ T g 4 56 25
CEE £ for sale of tavern property in

N. Brunswick, 3000 00

$5381 25

May 1, 1841, Balance in hands of trustees, $845 87

“ 1, « Interest on balance for 5 years, 253 75

— 10

“ 1, “ Amount this day to be distributed, $1099 52
among Mary Fisher’s children, who are six

in number, making each child’s share, $183 27

which said account is based upon the principle of charging said
trust fund with the loss consequent upon the purchase of said
tavern property, and of which these defendants allege the said
John P. Quick informed said heirs at the time of his several settle-
ments with them, respectively, as herein after mentioned, and by
which said account it appears that the balance in the hands of the 20
said John P. Quick to be distributed among the heirs of the said
Mary Fisher was the sum of one thousand and ninety-nine dollars
and sixty-two cents, including interest after the death of the said
Mary Fisher, which was to be divided into six shares, making each
child’s share amount to the sum of one hundred and eighty-three
dollars and twenty-seven cents, which account these defendants
have always been informed, by the said John P. Quick in his life-
time, was just and true, and they so believe; but which from the
loss or mislaying of papers, under the belief that the same was ar-
ranged upon a just and satisfactory basis, they are unable to state 30
with any more particularity; and they deny that there is any ba-
lance of the said trust fund in their hands, other than the said two
sixth parts above mentioned.

That after filing said account in the surrogate’s office, the said
John P. Quick proceeded to settle with four of the children and
heirs of the said Mary Fisher, who arrived at legal age before his
death; and after having presented them the said copy of said ac-
count, with no item of which either of them found any fault, he
settled with each, and took their respective discharges in full.

That at first he settled with Cortenius S. Young ard Catharine 40
M., his wife,and Peter Fisher, to each of whom he paid the said sum
of one hundred and eighty-three dollars and twenty-seven cents,
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in full of their respective shares in said trust estate, and took their
several refunding bonds, conditioned for the payment to him of
their respective shares of any sum or sums which it might be ne-
cessary to raise to pay any debts or claims against the estate of the
said Peter Prall, which said trustee might not have other assets to
pay; which said several bonds bear date on the twenty-fourth and
twenty-fifth days of March, in the year of our Lord oue thousand
eight hundred and forty-one, and which are now in the possession
of these defendants, and to which they beg leave to refer.

And these defendants in further answering allege, that after-
wards, when the said Israel Fisher, another of said heirs of the
said Mary, arrived at thé age of twenty-one years, the said John B
Quick made a settlement with him upon the same principle, and
by the same aecount before herein set forth, with which the said
Israel was perfectly satisfied, and executed a receipt in full to the
said John P. Quick for all his interest in said legacy, bearing date
on the eleventh day of May, eighteen hundred and forty-four, on
receiving the said sum of one hundred and eighty-three dollars and
twenty-seven cents, with the interest thereon from May first, one
20 thousand eight hundred and forty-one.

And that afterward, when Fanny Fisher, another of said heirs,
arrived at the age of twenty-one years, the said John P. Quick
had a like settlement with her upon the same principle, which she
understood, and for the like sum of one hundred and eighty-three
dollars and twenty-seven cents, with interest from said first day of
May, one thousand eight hundred and forty-one, and took her re-
ceipt in full for her interest in said trust fund, bearing date the
twelfth day of May, in the year of our Lord one thousand eight
hundred and forty-three, which receipts are in the possession of

30 these defendants, and to which they beg leave to refer.

And these defendants in further answering allege, that they
have always been informed by the said John P. Quick, and believe
the same to be true, that he was always willing that the heirs of
the said Mary Fisher should have whatever residue of said trust
fund might remain in his hands after the death of the said Mary
TFisher, and that he always intended they should have the same,
by will or otherwise; and that when some of them desired him to
account with them concerning the same, although he did net ac-
knowledge or believe they had any right so to call upon him, yet

40 meaning they should have the same, he did so account with and
pay off in full all of the said heirs that had arrived at the age of
twenty-one years during his lifetime; that in and by the said will




17

of the said Peter Prall, deceased, it is directed, if any of his lega-
tees should die without having received the legacy thereby be-
queathed to them, leaving heirs under the age of twenty-one years,
that then his executors should place the share of such heir at in-
terest, and pay the same, with interest thereon, to them respective-
ly, as they arrived at the age of twenty-one years, to which said
will, for greater certainty, these defendants beg leave to refer.

And these defendants in further answering allege, that since the
death of the said John P. Quick, Zo wiz, on the eleventh day of
July, in the year of our Lord one thousand eight hundred and 10
forty five, they caused the said sum of one hundred and eighty-
three dollars and twenty-seven cents, with interest thereon from
the first day of May, in the year eighteen hundred and forty-one,
to be legally tendered to Jacob S. Manners, esq., who was then
the guardian of the said Elizabeth S. Fisher, one of the said com-
plainants, and who had demanded settlement of said share, and
that said guardian refused to accept the same.

And that again, on the tenth day of February,in the year of our
Lord one thousand eight hundred and forty-seven, after the said
Elizabeth S. Fisher had arrived at the age of twenty-one years,
these defendants caused said sum of one hundred and eighty-three
dollars and twenty-seven cents, with the interest thereon from the
said first day of May, in the year of our Lord one thousand eight
hundred and forty-one, again to be tendered to the said Elizabeth
S. Fisher in person, and that the said Elizabeth refused to accept
the same, or any part thereof, whereby these defendants claim to
be exonerated from the payment of any interest or costs accruing
upon the same since the date of the said tender first mentioned.

And these defendants tender themselves ready to pay to the said
Lucretia S. Fisher, or to any person lawfully authorized to receive 30
the same for her, the said sum of one hundred and eighty-three
dollars and twenty-seven cents, with legal interest thereon from
the said first day of May, in the year of our Lord one thousand
eight hundred and forty-one, upon arriving at the age of twenty-
one years, which, as these defendants believe, the said Lucretia is
not entitled to by law, but which the said John P. Quick always
declared his willingness she should have, and they therefore are
willing to pay her the same.

And these defendants in further answering allege, that they have
been informed, and believe, that shortly after the death of the said 40
Mary Fisher, the said John P. Quick made his last will and testa-
ment, in which he bequeathed a c;msiderable sum of money to the
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heirs of the said Mary Fisher, on account of what remained in his
hands unexpended of said trust estate, under the supposition and
belief they have no right to call upon him to account for the same,
but intending that they should, notwithstanding, have the benefit
thereof; and when thereupon afterwards, and shortly previous to
the settlement with part of said heirs, in the year of our Lord one
thousand eight hundred and forty-one, those of them who had ar-
rvived at age, o wit, Peter P. Fisher and Cortenius S. Young and
wife, expressed some dissatisfaction, and desired some statement as

10 to the condition and amount of said trust fund, and a payment of
their respective shares of the same, the said John P. Quick, with-
out objection, made the settlement and payment above stated,
which they all appeared quietly and peaceably to acquiesce in,
until after the death of the said John P. Quick, since which all the
the present trouble and difficulty in regard to said trust fund has
arisen.

And these defendants in further answering allege, that in and by
the said last will and testament of the said John P. Quick, among
other things, he bequeathed the sum of two thousand dollars, equally

20 to be divided among his said grandchildren, the children of the
said Mary Fisher, all in one year after his decease, as they arrive
at age, to which said will, for greater certainty, these defendants
beg leave to refer.

And these defendants allege, that they have been informed, and
believe the same to be true, that shortly after the said settlement
with the heirs above mentioned, in the spring of the year of our
Lord one thousand eight hundred and forty-one, the said John P.
Quick made and executed a testament and last will, in which,
recollecting the dissatisfaction of said heirs in reference to said set-

30 tlement, he left said sum of two thousand dollars to be distributed
among the said children of the said Mary Fisher, upon the express
condition, only, they should make no disturbance in regard to said
trust fund, and that if any one of them should make any difficulty
in regard thereto, or attempt to recover any larger sum than ap-
peared to be due by said account, that such child should lose the
benefit of said bequest; but that afterwards finding they all ac-
quiesced in said settlement quietly and peaceably for so long a time,
and the principal and details of said settlement having been recog-
nised and consented to at so many different periods by four out of

40 six of said heirs in the several settlements, when he came to exe-

cute his last will and testatement, above mentioned, he remarked
to the scrivener who prepared his last will, that that prohibitory
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clause might as well be omitted, at the same time giving as a rea-
son, that it was not now necessary, because said children were
perfectly satisfied with his adjustment of said trust estate; in con-
sequence of which said prohibitory clause was omitted in said last
will,

That, at the time of filing said account, the said John P. Quick
had, as these defendants have been informed, and believe, receipts
and vouchers for each and every charge against said trust estate
contained in said account. ’

But believing the same to be ended, and no further question 10
likely to arise concerning the same, as appeared from the acquies-
cence of all parties concerned, he became less careful of said vouch-
ers, or, by some means, some of the same have been mislaid, and
cannot be found by these defendants, but which payment they hope
to be able mainly to supply by parol proof.

And these defendants in further answering insist, that, by the
terms of the bequest by the said Peter Prall, deceased, to the said
John P. Quick, in trust for the use, benefit, and support of the said
Mary Fisher, whether he, the said John P. Quick, or these defend-
ants, as his executors, are liable to pay any interest on the said 9o
trust fund during the lifetime of the said Mary, even if her heirs
are entitled to the surplus of said bequest remaining unexpended
after her death; because, by the said will, the said trust fund was
placed at his discretion, to apply as he thought proper, and, be-
sides, was contemplated constantly to remain in his hands to answer
the present necessities of the said Mary.

And they further insist, if in the opinion of this honorable court
the said heirs should be considered as entitled to any larger residue
of said trust fund than appears due by said account, that they
should not be permitted to take the said legacy of two thousand 30
dollars, bequeathed them in and by the said last will and testament
of the said John P. Quick, deceased; because the said bequest
was made expressly upon the condition that they should receive no
larger amount out of said trust fund than appeared due by said ac-
count, or, at least, that they should be decreed to surrender so much
of said legacy as they may receive out of said trust fund over and
above what appeared due them, respectively, by said account.

And these defendants insist that the present is a stale claim,
and ought, if at all, to have been prosecuted during the lifetime of
the said John P. Quick, deceased, and not to have been left to sleep 40
for so many years and until after his death, in order that they might
attack his representatives, whom they know have not the know-
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ledge of the facts and circumstances possessed by him, nor the
means of obtaining such knowledge, and who must necessarily be
ignorant of and unprepared to avail themselves of the full merits
of their defence.

And these defendants in further answering state, that they find
among the papers of the said John P. Quick the following bills
and receipts, which are included in the before stated account, in
the gross sums therein stated, for repairs to the said tavern property,

to wit:

10 Joun P. Quick to Tromas I. STRONG, Dr.
To cash paid for removing timber and chimney, $5.00
Putting boards on roof, 2.00
Lawshe’s bill, 217.50

$34.50
Received payment,
Tuomas 1. Strone.

Sept. 3, 1835, Cash paid Henry Sanderson for painting sign, $22.00

“ 14, “ To cash paid Wm. Forman, for carting dirt, 12.20

20 Nov. 1, “ Cash paid Thomas I. Strong, 4.50
“ 2, «“ Cash paid Francis F. Randolph, 4.36
877.56

And these defendants deny, &c.

IN Cuancery oF NEw Jersey,

The joint and several answer of Cortenius S. Young and Catharine
M., his wife, Peter P. Fisher and Israel Fisher, four of the de-
Jendants, to the bill of complaint of Elizabeth S. Fisher and Lu-
cretia S. Fisher, complainants.

30 These defendants, severally answering, say, that in the lifetime
of the said John P. Quick, and since the death of the said Mary
Tisher, these defendants applied to him, the said John P. Quick,
trustee of the said Mary Fisher, as in the bill of the complainants
is set forth, and demanded of him that he should render unto these
defendants an account of the said trust fund, and of the payments
out of the same, and to pay to these defendants the three sixth
parts or shares of the residue thereof, that is to say: the one sixth
part or share thereof to the said Cortenius S. Young, by right of
his wife Catharine M., daughter of the said Mary Fisher, deceased,

40 and one sixth part or share thereof to the said Peter P. Fisher,
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and the one sixth part or share thereof to Israel Fisher, the sons
of the said Mary Fisher, deceased.

And these defendants further answering say, that the said John
P. Quick, trustee as aforesaid, at first refused to pay to these de-
fendants, when applied to as aforesaid, any part or share of the said
trust fund, pretending that there was little or no surplus of the
said trust fund remaining after deducting the payment and dis-
bursements made by him to the said Mary Fisher in her lifetime.

And these defendants further answering, severally say, that the
said John P. Quick, trustee as aforesaid, always and at all times 10
refused to render any account of the said trust fund, and of the
payments and disbursements out of the same, and of the surplus of
the same, to these defendants, although often requested so to do.

And these defendants further answering, severally say, that, after
the said John P. Quick had so refused to account to these defend-
ants, as requested to do, and after he had refused to pay any part
or share of the said trust fund to these defendants, he stated to
them that he would pay them their parts or shares of said trust
fund, if they would give him their receipts in full for their said
shares thereof; and he held out to these defendants, and assured 20
them, that the sum of one hundred and eighty dollars, or there-
abouts, the precise sum these defendants do not now recollect, was
the full amount of each sixth share; and these defendants, being
the grandchildren of the said John P. Quick, and confiding in his
representations, were induced to accept of the sum of one hun-
dred and eighty dollars, that is to say: the said Cortenius S. Young
and Catharine his wife received that amount, and the said Peter P.
and Israel Fisher, each, received that amount; and that, upon the
receipt of these several amounts, these defendants believe that they
did execute and deliver to the said John P. Quick, trustee as 30
aforesaid, their several receipts in full for their several shares of
the said trust fund ; but for greater certainty as to the character of
said receipts, as also for the precise amount thereof, these defend-
ants crave leave to refer to the said receipts, when the same shall
be produced.

And these defendants further answering, severally say, that they
believe they have not received all that they ought to have received
from the said John P. Quick, trustee as aforesaid, as their full re-
spective shares of the said trust fund, and they ask that what may
be right and equitable in the premises may be decreed in this hon- 40
orable court.

And these defendants deny all unlawful combination and con-
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federacy in said bill charged, without that any other matter or
thing, material for these defendants to make answer unto, and not
herein or hereby well and sufficiently answered, confessed, or
avoided, traversed or denied, is true, to the knowledge or belief of
these defendants.

All which matters and things these defendants, severally, are
ready to aver, maintain, and prove, as this honorable court shall
direct; and they join in the prayer of the complainants, that an ac-
count may be taken, under the direction of this court, of the mo-
10 neys and effects which were possessed by, or which came to the
hands of the said John P. Quick in his lifetime, as trustee of the
said Mary Fisher, under the said will of the said Peter Prall, de-
ceased ; and that an account be taken of the payments and dis-
bursements made by said John P. Quick out of the same; and
that the clear residue of the said fund, at the death of the said Mary
Fisher, may be ascertained, together with the interest which has
since accrued thereon ; and that the one sixth share or part of such
clear residue, with the interest which has accrued thereon, may be
decreed to be paid to the said Cortenius S. Young and Catharine
20 M., his wife, and a like share or part thereof to the said Peter P,
Fisher, and a like share orpart to the said Israel Fisher. But these
defendants, severally, consent and are willing to allow that, in
making such decree, the payment that has been made by the said
John P. Quick to these defendants, as herein before stated, and
which is the only payment ever made out of said trust fund to
these defendants, shall be allowed and deducted from their said se-
veral shares: and that these defendants may severally have such
other and further protection and relief in the premises as to your
honor may seem meet, and shall be agreeable to equity and good

30 conscience.

J. F. HAGERMAN,
Solicitor and of counsel with defendants.

Depositions on part of defendants, December 11, 1848,

George Eldridge, of the city of New Brunswick, a witness pro-
duced and sworn on the part of the above named executors of John
P. Quick, deceased, defendant, being duly sworn, deposeth and
saith—I was acquainted with the tavern property on the corner of
Burnet and New streets, in the city of New Brunswick, where
Amos Fisher resided in the years eighteen hundred and thirty and
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thirty-one. I think Amos Fisher moved to that house in the spring
of eighteen hundred and thirty, and lived there, T think, three
years. The former owner of that property was Joseph Hall. At
the time Mr. Fisher moved there, they commenced making repairs
and alterations to that property, in the bar-room especially, and
elsewhere; the repairs, I think, were charged to Amos Fisher, that
is the labor; 1 was one of the carpenters who helped to do the re-
pairs. During the time I worked there, there was a considerable
amount of repairs done to the property; I suppose that five hun-
dred dollars would not be far out of the way, at which to set down 10
the cost of the repairs to these premises during the time Amos
Fisher lived there. I have seen Francis F. Randolph write fre-
quently; I think the signatures to the two papers marked Exkibits
A and B, on the part of the executors of John P. Quick, now shown
to me, are in the proper handwriting of the said Randolph.

Being cross-examined, the said witness saith—I live in New
Brunswick at this time; I was both apprentice and journeyman
under Mr. Randolph, while he was making the repairs for Amos
Fisher; I never saw any, nor do I know of any bills presented by
Mr. Randolph to Mr. Fisher for the repairs done; I do not know 20
that Mr. Fisher ever paid any amount of money for the repairs
done to that house by Mr. Randolph; I think the largest job done
in the repairs was about the bar-room, the front door, and making
a sign; 1 think there was some work done in the yard, a shed built
or a cistern, or something of that kind; there was mason work
and painting done; I should think the work done there amounted
to more than two hundred dollars; I know that bills run up pretty
fast; I cannot pretend to say how many days I worked there. It
was understood, with us men who worked there, that we were
working for Amos Fisher, and when Mr. Randolph charged the 30
work, he charged it to Amos Fisher, as near as I can recollect; I
think I did see Mr. Randolph make a single charge against Mr.
Fisher in his books for work done; T think I know it. The gene-
ral ground of my belief is, because when we were asked by Mr.
Randolph, who we had been working for, we told him for Amos
Fisher. Mr. Fisher lived in the house at the time these repairs
were being made. It was understood some one else had bought
the property for Mr. Fisher to move there. Mr. Fisher lived there,
and he had the talk and direction, and telling Mr. Randolph what
he wanted to have done. It was on this account that I reported 40
to Mr. Randolph that the work had been done for Mr. Fisher.

GEorGE ELDRIDGE.
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Alexander Watson, of the city of New Brunswick, deposeth and
saith—1 reside in the city of New Brunswick. I knew John P,
Quick in his lifetime; I did some work for him in the year eighteen
hundred aud thirty-four. The paper shown me, marked Ezhibit
D, on the part of the said executors, is the bill for the work done
by Mr. Probasco, my partner, and myself for Mr. John P. Quick.
The work was done under the direction of Mr. Quick himself;
it was done on the property at the foot of New-street, where Mr.
Amos Fisher then lived. Mr. Fisher never gave me any directions
10 about the repairs; no one did so but Mr. Quick himself. The name
Probasco and Watson, as well as the whole bill, I think is in my
own handwriting.

Being cross-examined, the witness saith— did not frequently
see Mr. Quick about the premises; I did not see him from the
time I commenced the work till it was finished. I made the agree-
ment with him about the work, and how it was to be done; I then
told him the day it would be finished, and on the day it was finished
he came down.

Being again examined in chief, he says—1I do not know any thing
20 about it, whether Mr. Quick ever paid any money for Mr. Fisher
or his family; he paid me, and that is all T know about it.

ALEXANDER WATSON.

Jeptha Cheesman deposeth and saith—I knew John P. Quick in
his lifetime ; never had much acquaintance with him. I knew his
son-in-law, Amos Fisher. I did mason work on the house where
Amos Fisher lived, on the corner of New and Burnet streets, in
New Brunswick ; Mr. Fisher called on me to look at the premises,
and to make an estimate of the probable cost of the repairs which
he wanted to have done there; and either told me that he would

30 see his father-in-law about it first, or ‘that I should go on and do

the work, and his father-in-law would be down and pay for it;
I don’t precisely recollect which. Amos Fisher lived on the pro-
perty during the whole time I was at work there. The two pa-
pers, marked Euwhibits E and F, on the part of the defendants,
executors of John P. Quick, deceased, are the bills and receipts
for the work done above mentioned.

JepTHA CHEESMAN.

Robert Adrain, on his oath says—The paper marked Euwhibit H,
and now shown to me, is in my own handwriting, and I am the

40 subseribing witness to the execution of it. I have no recollection

of the transaction.
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Being cross-examined, the witness says—I have no recollection
of the transaction whatever, except that the lot mentioned in that
agreement was sold, and purchased by a man in New York. Ido
not know what was the value of real estate in New Brunswick in
eighteen hundred and thirty-five; the succeeding year it went up.
My impression is that I drew the deed from Quick, and he paid
me for it.

RoBERT ADRAIN.

John Hicks deposeth and saith—I have resided in the city of
New Brunswick upwards of thirty years; I am fifty-four yearsold; 10
I am acquainted with the property on the corner of Burnet and
New streets in New Brunswick, where Amos Fisher resided in the
years eighteen hundred and thirty and thirty-one. It was considered
that the property on the corner of Burnet and New streets was a
cheap property when Mr. Fisher bought it, at twenty-five hundred
dollars. The property was bought of Joseph Hall. At the time of
the purchase, that property had not a very good run of custom,
but the custom increased, and after Fisher had been there a little
while it fell off again, some time before he went away from the
house. It was so part of the time while Fisher was there, that 1 20
had sometimes to accommodate part of his lodgers; he had not
room to accommodate them. I think there were considerable re-
pairs done to the property after Fisher came there; Randolph did
considerable repairing there. The reason why Fisher’s business
fell off, was that he neglected his business, and left it to his bar-
keeper, a Mr. Lane, who also neglected it. Mr. Randolph, the car-
penter, is not now living; his name was Francis F. Randolph. I
have been acquainted with the property for fifteen or sixteen years
last past, and during that time lived opposite to it, except for a
short time, when I moved away. When that property was sold to 30
Mr. Ascough it was thought that it brought a fair price; some
thought it was cheap enough, others thought it was well sold.
There was a tornado passed over this city in June, eighteen hun-
dred and thirty-five; it took down all the stables belonging to the
property flat; how much damage it did to the house, 1 cannot tell ;

I cannot tell how much it took to put the premises in repair after
the tornado. It cost me a good deal to repair mine, and at that time
the carpenters raised their wages considerably. They had to build
an entire new barn, and they built it Jarger than the old one; I
should think five hundred dollars would not be much out of the way 40
to repair those premises. I think the barn was not rebuilt larger than

(3]
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it ought to have been for the property; the object was to make it
a more desirable place for farmers to stop. John D. Sutphin
moved to the new countries some ten or twelve years ago; I do
not know his handwriting.

Being cross-examined, the witness saith—Mr. Fisher resided in
that house for two or three years. After Fisher left, and prior to
the tornado, I am not able to say who occupied the house; I think
that in eighteen hundred and thirty, it was the talk that a railroad
from here to Trenton was to be made. I do not know the amount of

10 any bills that were paid for the repairs of that property after the tor-
nado. When I speak of the probable cost, I speak without know-
ing positively any thing about it. The barn that was demolished
by the tornado was an old building when the property was bought.

Jonn Hicks.

Williem Kent deposeth and saith—I knew Amos Fisher in the
years eighteen hundred and thirty-four and thirty-five; I did not
know John P. Quick. The signature to the receipt marked Exhibit
K, on the part of the executors of John P. Quick, is in my own hand-
writing ; the receipt was given for butcher’s meat furnished for Mr.

20 Fisher’s family, while he was keeping tavern in New Brunswick.

WiLLiam Kenr.

Henry Sanderson deposeth and saith—The paper marked Ez-
%ibit N, on the part of the said defendants, and now shown to me,
is in my own handwriting; it is a bill for painting a sign, which
hung in front of the house which Amos Fisher occupied, to the
best of my recollection. I have no recollection of any transactions
with Mr. Quick. Fisher requested me to make out the bill in
Quick’s name. I think that Mr. Fisher handed me the money for
the bill. As far as I recollect, Fishér’s name was put on the sign.

30 HeNrY SANDERSON.

John M. Hagaman deposeth and saith—The paper marked Ez-
/ubit C, on the part of the said executors, is in my handwriting.
The receipt was given for groceries furnished for Amos Fisher’s
family, while he kept the tavern, and before Mrs. Fisher’s death.
Mrs. Fisher sent for these groceries, and I did not like to credit
them much. I went there and saw her, and she promised me it
should be paid, and upon her word I let them have the things. It
seems to me that one of the girls came up, and said her mother
wanted to see me; so I went down there, and she promised me it

40 should positively be paid. Mr. John P. Quick paid me the money;
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when Quick paid me, he told me it was his daughter’s request, on
her death bed, that the money should be paid. When Quick paid
this bill, I asked him whether, if I trusted Fisher any further, he
would pay it; he said if I did, he would not pay it.

Jorn M. Hacaman.

Samuel Reamer, on his oath says—I knew William Forman; he
is dead; I knew his handwriting; the signature to the paper
marked Ewhibit O, on the part of the defendants, is the hand-
writing of William Forman.
Samuer Reamer. 10

Eokibits made in this cause-in behalf of John P. Quick’s evecu-
tors, defendants, and marked December 11, 1848,

A. A paper writing, dated 2 November, A. D. 1835, purporting
to be Francis . Randolph’s bill and receipt for work done for John
P. Quick.

B. A paper, bearing date February 11, 1835, purporting to be an
order drawn by F. F. Randolph or John P. Quick, for eleven dol-
lars.

C. A paper writing, dated 11 February, 1835, purporting to be
J. M. Hagaman'’s receipt for fifteen dollars, from John P. Quick. 20

D. A writing, dated April 25, 1834, purporting to be Probasco
& Watson’s bill, and receipt from John P. Quick of $40.20.

E. A writing, dated June 2, 1834, purporting to be Jeptha
Cheesman’s receipt of twelve dollars, from John P. Quick.

F. A writing, dated April 20, 1834, purporting to be Jeptha
Cheesman’s receipt for nine dollars and five cents, from John P.
Quick.

G. A writing, dated March 11, 1834, purporting to be a lease
between John P. Quick and Nicholas E. Huff, for premises in the
city of New Brunswick. 30

H. A writing, dated September 14, 1835, purporting to be an
agreement between John P. Quick and John D. Ascough, for the
sale of premises in New Brunswick.

L A paper, dated May 17, 1836, purporting to be W. Veghte’s
receipt to Mr. Quick, for nine dollars.

K. A paper, dated February 12, 1835, purporting to be P. & N.
Kent’s receipt to Amos Fisher, by the hand of John P. Quick,
for five dollars and forty-six cents.

L. A paper, dated December 21, 1835, purporting to be Josiah
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Ford’s receipt to Thomas I. Strong, for six dollars and fifty cents,
for taxes.

D A paper, dated May 1, 1834, purporting to be a poliey is-
sued by the New Brunswick Fire Insurance Company to John P,
Quick, for twelve hundred dollars.

N. A paper, dated September 3, 1835, purporting to be Henry
Sanderson’s receipt to John P. Quick, for twenty-two dollars.

O. A paper, purporting to be William Forman’s receipt to Jobn
P. Quick, for twelve dollars and twenty eents, dated September 14,

10 1834.

Depositions an the part of defendant, December 15, 1848.

Jokn Kee saith—I was acquainted with John P. Quick in his
lifetime ; I came into his neighhorhood in 1804; I was acquainted
with him from that time till his decease. My belief is that he bore
the character of an honest man; this, I believe, is the character he
bore among the people. I once wrote a will for him; I can’t state
precisely the time, but my impression is that I wrote it after the
death of Mrs. Amos Fisher. &

Question. In that will, what provision was made for the heirs of |

20 Mrs. Mary Fisher %

This question was excepted to on the part of complainants,
and witness answers—

I can’t tell the amount, but my impression is that he left them
all two or three thousand dollars; but I am afraid to name the
amount, lest I should err. That amount, whatever it was, included  «
whatever amount was in his hands as trustee of Mrs. Mary Fisher.

He said that a good deal of that fund had been expended, but
that whatever was left was included in this bequest.

A paper, marked Exhibic P, for defendants, being shown, wit-

30 ness says—It is in my handwriting. I drew this paper as a form of
a receipt for John P. Quick, which he should take when he paid
money to Mrs. Mary Fisher.

And being cross-examined on the part of the complainants, says
—T understood that the will 1 wrote for John P. Quick was de-
stroyed; I never heard John P. Quick say so, but I have heard so
from others. I never wrote but this one will for him. At the time
I wrote this will for him, I do not recollect that he stated any spe-
cific sum as the amount of the trust fund in his hands. T am now
a farmer, and have formerly been a school teacher. I think it likely

40 that T was a teacher of a school at the time I wrote this will, but I
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am not positive. I will not say positively that it was not before the

death of Mrs. Mary Fisher that I wrote this will.
Joun KEE.

James L. Fisher says—1 am the brother of Amos Fisher, who
married Mary Quick. I was acquainted with John P. Quick in his
lifetime; Iknew him thirty years, up to the time of his death. I am
acquainted with the tavern property in New Brunswick where
Amos Fisher lived, being the property which John P. Quick pur-
chased. I went with him to New Brunswick to look at that pro-
perty before he bought it, or rather he went with me. He said if I 10
would take him down, he would go and look at the property. He
said this to me at his own house. 1 went there at the request of
my brother Amos, who wanted me to get the old man to look at
the property. Amos, at this time, had come to my house from
New Brunswick, and was with me at Mr. Quick’s when this con-
versation took place. Amos talked to the old man about the pro-
perty, and thought it was cheap. Amos then went to the house, and
left the old man and myself at the barn, and we then talked about it.

I said to him, if it was as Amos represented it, I thought it would be

to his (the old man’s) interest to buy it. I also said to him that he had 20
the trust money by the will of Peter Prall, and that he might use

it in the purchase of this property. He said that money was his. 1
was urging him to buy this property for Amos; that he (Amos)
was as well calculated to keep a public house as any thing else,
and perhaps better. I also said that such kind of property would
rent for the interest of the money better, almost, than any kind of
property that could be purchased. Why, says he, the price of the
property ($2500) would be more than the amount of the trust mo-
ney. T said to him, he could buy the property, and take the deed

in his own name ; and then he concluded he would go and look at 30
the property, if I would go and take him.

When Amos talked to him, he said nothing; but after Amos
went away, then this conversation, as I have detailed it, took place,
and the old man began to listen to me. Amos had said to him, that
the property was for sale; that it was cheap, and wanted him to
buy it; that he had come there for that purpose (that is) to get him
to buy it.

Amos did not bring his wife with him; he came up alone. I
don’t know that Amos said any thing to him about the trust fund ;

I am inclined to think he did not. Amos first came to my fa- 40

ther’s, and said to my father and me, that the property was cheap,
C*
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&c., and that he would like to have it. My father said, you know |
can’t buy it (for he had just been purchasing a property), and
Amos said no, I know you can’tbuy it, but my father-in-law (John
P. Quick) can; and then Amos wished my father to speak to him
on the subject. Why, (says my father) speak to him yourself.
Amos said it would be of no use; and, after some further conver-
sation, I agreed to go with Amos, and did go, and had such con-
versation with Mr. Quick as I have stated. I can’t say whether
Amos urged upon the old man the application of the trust money

10 in the purchase of this tavern property, as being the most advan-
tageous use of it. It is a good while, and I cannot recollect, likely,
near all that passed. I said to the old man, you say you are doing
something for Amos and his family, and 1 know my father is, and
you will soon be spun out; now, if you mean to make your child-
ren equal, you will be done giving them by and by. After 1 closed
my conversation with the old man, I can’t say whether Amos had
any further conversation with him. My conversation with the old
man was in the barn yard, after which, my impression is, we went
to the house.

20 I don’t remember of seeing Amos after this conversation, till I
saw him again in New Brunswick; I don’t remember whether we
went home together or uot. Shortly after this conversation, the
old man and I went to New Brunswick to look at and view the
property. We did so. We both concluded that he could not lose
any thing by buying the property; we thought it was cheap. [
think we did not go to Amos’. I saw Amos at this time ; he was
tending bar for Henry Smith, at New Brunswiek. I don’t recol-
lect whether, at this time, I saw Amos’ wife; the old man might
have seen her at this time, and I might have gone there myself, but

30 I don’t recollect.

My impression is, that the old man stayed with me that night at
the tavern of Henry Smith. | don’t remember of ever hearing
Amos’ wife speak about her father’s purchasing this property for
them. My impression was that he made use of the trust money, 4s
far as it went, in the purchase of that property. I can’t say posi-
tively whence I got this impression; 1 might have received it from
the conversations with the old man, as detailed heretofore in my
examination; I can’t tell of any other source from which I eould
have received this impression.

10 I think the old man bargained and artieled for this property duw

ring this visit to New Brunswick. I know that there were writ-

ings drawn, I think that Amos and the old man talked about the

L)
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property at this time. Amos went with us to look at the property.
I don’t remember that either of us said any thing to the old man,
at this time, about the trust fund. I don’t recollect whether, at
this time, Amos urged the old man to buy the property or not.

And being cross-examined on the part of the complainants,
says—That I never heard the old man say any thing to the con-
trary of what he declared to me, in my principal examination,
¢“that this trust money was his.”” He seemed to take with the
proposition of buying this property, when I suggested to him the
idea of his taking the deed in his own name. When I urged him 10
to buy this property, I did it because I thought it a good invest-
ment. I had no reference to the trust fund or any other fund.
The old man was the owner of considerable property. He owned
one fine farm and a share of another, and was considered a wealthy
farmer, having money at interest. I know that he had this trust
fund in hand, and had not had it a great while before, as I sup-
posed. When I said to him, that he and my father were giving
from time to time for the support of Amos and his family, I did
not know how far he had helped and assisted any of his children.
I don’t think he had at that time much helped his daughter Mrs. 20
Mary Fisher.

And being again examined in chief, says—That till I mentioned
to the old man that he had better take the deed for this property
in his own name, he had not appeared to have thought of purchasing
the property at all. I can’t say whether I went there to get the
old man to buy the property for himself or for Amos; but I wanted
him to buy it, so that Amos and his family might have the benefit
of it. 1t was not my contemplation or wish that the deed should
be given to Amos at the time of this conversation. The old man
would not entertain the idea of purchasing, until I suggested the 3¢
trust fund, and also his taking the deed in his own name. At this
time I did not know that he had the trust fund in hand, nor do 1
know that he had. I expected he either had, or would soon have it
in his hands.

James S. Tisuer.

Jokn D. Hagaman says—I was acquainted with John P. Quick
in his lifetime; knew him forty years and upwards; I lived about
a mile from him since I have had being. He always bore the
character of an honest man in his neighborhood ; he was a mem-
ber of the first Presbyterian church in Amwell for the twenty last 40
years of his life. I am a member of the session of that church. He
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and I acted together in the eldership of that church for many years;
can’t say how long. He was much esteemed in that church. He
was trustee of the congregation for many years before he was
chosen elder; was president of the board of trustees. He was
universally relied on in that church as a man of great integrity,
He bore the character a kind, affectionate, and humane man. He
was always greatly relied on to transact any business for the church,

And being cross-examined on the part of the complainants,
says—That as a trust agent in the church, I considered him as &

10 business man, but as an adviser he was not. His trust agency ex-

tended only to the temporalities of the church, as president of the
board of trustees. Ecclesiastically he was not considered very in-
telligent. His domestic matters he managed very well. In general
intelligence, he was among the mediocrity. The church had a fund
of four or five thousand dollars while he was president of the board
of trustees, the papers and the accounts of which were in his hands
Jonn D. Haeaman.

George F. Wilson says—1 was acquainted with John P. Quick
in his lifetime; knew him about thirty years; lived within halfa

20 mile of him all this time, except one year. [Excepted to.] Shortly

before the death of his daughter, Mrs. Mary Fisher, John P. Quick
came to my house, and said that he had received a letter shortly
before from Mrs. Mary Fisher, in which she stated that Amos was
not at home; had not been at home in some days, and that she was
in want of the necessaries of life, and wanted him to come and
relieve her of her necessities. Upon this, he wanted to borrow my
wagon, the next day, to go to New Brunswick to see her. He got
my wagon for this purpose, and so used it, as I supposed. When
he came back, he seemed to be very much hurt, and said that
30 Amos’ family gave him more trouble than all the world beside;
and he seemed to be very much affected, and said he was getting
too old to have such trouble; that it bore him down to the ground.
It made a deep impression on my mind at the time. This is pretty
much all I can remember in this conversation.

This part of the testimony is excepted to, on the part of the
complainants.

Witness further says, that John P. Quick was always esteemel
as an honest man in his neighborhood, and that if ever there wa
an honest man in the world, 1 believe he was one. Mr. Quick and
40 myself were admitted to the communion of the church at the same
time, and ordained elders at the same time.

Georce I. WiLsoN.
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Myrs. Fanny Polhemus says—I am the sister of Mary Fisher,
deceased, wife of Amos Fisher, and daughter of John P. Quick.
I know of my father’s purchasing a tavern property in New Bruns-
wick for Amos Fisher and wife. It was said that this property was
purchased with money left to Mrs. Mary Fisher by her grandfather,
Peter Prall.

This last excepted to, on the part of the complainants.

I have visited my sister Mary Fisher, in New Brunswick; she
was my only sister. I visited her there both before, after, and
during the time she was in the tavern property. Part of the time, 10
I should think, she was rather in poor circumstances. I understood
he bought a piece of property for her before he bought the tavern
property ; I understood it so from the family. It was talked in the
family that this other property was bought for her,if she would leave
Amos and come and live there. Mrs. Fisher did not leave Amos,
and this property was sold, and the tavern property afterwards
bought, I think my father, during the last sickness of my sister,
gave directions to get what things they wanted ; that he would pay
for them, and that they should not suffer. This I learned from my
sister, while on a visit there. During her last sickness, and at all 20
other times, she spoke affectionately of her father and of his kind-
ness to her. I rather think she spoke of the tavern property, as
}{aving been her home. This she did when she lived in John D.
Sutphin’s house, where she died.

And being cross-examined on the part of the complainants,
says—That after my sister left the tavern, I often heard her say
that she wanted things to make her and the family comfortable. I
don’t know what she thought, but I thought she had a hard lot of
it in New Brunswick. She had six children. When speaking of
the tavern, as I before stated, my sister spoke of it as having once 30
been her home. I was never in New Brunswick while my father
was there. I have no knowledge, personally, of my father’s giving
her any money while she was there, but I always understood that
he did give her money; I think I understood it from him. I think
he did give her money. Before the tavern property was bought, it
was talked of in the family, that it was to be bought for Amos and
his family, and that they were to live there.

And being examined in chief, says—That I think my father pro-
vided for my sister’s wants as soon as he ascertained them, as far
as I know. I have heard her say she would like to have money. I 40
don’t know that I have ever heard her say that my father refused
or neglected to supply her with any comfort that she desired of
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comfort that he knew she needed. I should not think that the hard
lot of my sister in New Brunswick arose from the neglect or treat-
ment of her father. 1 think I have seen Amos treat his wife ina
way that T thought was unkind.

And being again cross-examined, says—It is very likely that her
poverty contributed to make her lot hard while in New Brunswick,
Fanny Poruemus.

Jacob Polhemus deposeth and says—I was acquainted with John

10 P. Quick in his lifetime. I am the husband of Mrs. Polhemus,

the last witness. I know the tavern property in New Brunswick,

where Amos lived in 1830, 31, and 32. I heard the old man say

he bought this property for Amos and his wife. I heard him say
that Amos wanted him to buy this property.

I was at Amos’ while he lived on this property ; I was there
during the latter part of the time Amos lived there. I did not think
he attended well to his business during the latter part of his time,
I have known persons to go there, and not finding any accommoda-
tion, to hook up and go away. I was one of such persons, and

20 Abraham Prall, one of my neighbors, another. We called for hay
and oats for our horses, and finding none, we went to another
tavern. At the bar people were going in helping themselves, and
going out again. I did not see them pay; Amos was sitting in the
bar-room at the time. The old man said he bought that property
for them, and put them in rent free, and they could not live there.

A paper marked Exhibit @), for defendants, being shown wit:
ness, he says—The o0ld man and I went to New Brunswick together,
and Mrs. Fisher wanted a little money, and the old man had not
taken any money with him, and sought me out to get some of me.

30 He did not find me, but sent an order to me by Amos, and I paid
Amos on it eight dollars, and kept it till the old man paid me the
money. This paper, Ezkibit @, is the order.

And being cross-examined on the part of the complainants,
says—I can’t say with what money he paid it; nothing was said
about trust funds. The old man said, that when he left home he did
not expect that Mrs. Fisher was in need of money, otherwise he
would have taken money with him; but that he had found her in
need of it, and that was the reason why he borrowed of me. He
said that he had been down a short time before, and did not sup-

40 pose that she wanted any money at the time spoken of. I think

when 1 found him without hay and oats, was in the fall of the year,
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shortly before he left the tavern. All that 1 know about Mrs.
Fisher wanting money, I heard from the old man.
Jacor Poruemus.

George F. Wilson, being called again on the part of the defen-
dants, says—I tendered some money to Elizabeth S. Fisher, one
of the complainants in this cause ; this was at February court, 1847,
as I think, at the house of Peter P. Fisher, in this place, 1 kept no
memorandum of the amount tendered. 1 did this at the instance
of Gideon Quick, one of the defendants in this cause, and as a leg-
acy due to her from his grandfather, Peter Prall. It was gold and 10
silver money. About forty dollars of it was in gold, and the rest of
it in silver half dollars. [ understood it was Elizabeth S. Fisher’s
share of a legacy left her mother by the will of her great grand-
father, Peter Prall. This I understood from Gideon Quick. The
amount was between two and three hundred dollars. I counted out
the money to her on the table, and told her what it was, as I have
stated, and she refused to take it. Elizabeth S. Fisher is now the
wife of Cortenius S. Young.

Georee F. WiLson.

Peter P. Quick deposes and says—I am the son of John P. 20
Quick, deceased. My fatlier was seventy-seven or eight years of
age when he died. I, with my father, were the executors of Peter
Prall, deceased. The trust money due to Mary Fisher, under the
will of Peter Prall, passed through my hands into the hands of
my father. My father called on me for various sums of money, at
differeut times, which he said he wanted to pay to Mary Fisher,
and I advanced him money accordingly, in sums of $20, $10, &c.

I advanced the moneys, as contained in a certain statement and re-
ceipt signed by my father, and marked Ezkibit R, on the part of
defendants. 1 think the five first items in this receipt, amounting 30
to $86, is the money I advanced to my father, in small sums, which
he said he wanted for Mary Fisher, and I presume he paid them

to her.

And being cross-examined on the part of the complainants, says—

I don’t knowfhow this statement and receipt, signed by my father,
got out of my hands. I have a recollection that this receipt was
given to me. It had passed out of my mind, but I recollected it to-
day before I came here. I don’t know how my father came into
the possession of this receipt. I can’t say that I have any evidence
in my possession showing that I paid this trust money to my father, 40
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only I know that I paid it to him. I don’t know that I have any
personal knowledge that any of this trust money was paid to Mary
Fisher.

Prrer P. Quick.

Hiram Servis deposes and says—That, in the year 1835, he was
an apprentice to Isaac Lawshe, a carpenter. Isaac Lawshe moved
out of the state in 1837, to the western country. The season of
the tornado in New Brunswick, Isaac Lawshe did some work in
New Brunswick for John P. Quick, on the tavern property where

10 Amos Fisher formerly lived. The work was done by contract. I
cannot tell the price positively now; I once knew, but I have not
thought of it since till yesterday, and I cannot say how much it
was; my impression is that one contract was $460. There was
other work done, but T cannot say whether it was included in that
contract or not. There were two chimneys topped out, and the
roof repaired where the fallen chimneys had broken through, and
other mason work done about the house. The $460 was, I think,
on the contract for building the shed; I am not positive. I donot
recollect whether the work done to the house was included in this

90 or not. There was considerable work done about the house. [
should think from $450 to $500 a pretty fair estimate of the whole
amount of the work done there. Wages were higher in the city,
and not so high in the country.

And being cross-examined on the part of the complainants, says—
1 have no accurate knowledge of the amount of lumber used in
these repairs, or of the size of the building, and, therefore, my
estimate cannot with certainty be relied upon.

Hiram SEervs.

Farley Quick deposes and says—That the paper marked Eo-
hibit S, for defendants, is signed by me in my handwriting, as &
30 witness thereto. I was present when my grandfather, John P.
Quick, paid Israel Fisher the money mentioned in this receipt. He
showed Israel the account of the settlement of the trust money;
how he had disposed of it. Israel was satisfied with this settle-
ment; he found no fault with it. T believe he was satisfied with the
amount of money he received. There was not a great deal of con-
versation. Israel seemed pleased, and said nothing but what he
thought the account was right. After he got the money, he invited
my grandfather to come and see him.
1 went once with my grandfather to New Brunswick, while
40 Amos and family lived there. He went, as he said, to see how
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they were getling along, and if they wanted any thing, to give it to
them. He had no other business there, as I know of. I went with
him for company.

And being cross-examined on the part of the complainants,
says—I am the son of Gideon Quick. This receipt was given at
my father’s. My grandfather lived, at this time, at my father’s, My
grandfather called me in when this receipt was given. I was about
the house at the time. Israel Fisher came for the money, as I ex-
pect; I don’t know whether he was sent for to get the money, or
whether he came of himself. When I came into the room, I found 10
my grandfather and Israel Fisher with the rest of the family in the
room. I can’t say certainly which of the family were in the room
or absent at the time. I can’t say whether they were or were not
alone.

1 did not hear Israel tell my grandfather that he would give him
a receipt for all the money he paid him, and not a receipt in full.
I think my grandfather told him that all the others had given him a
receipt in full. If I am not mistaken, Israel asked him if they had
given him a receipt in full, and he told him they had. I think my
grandfather made a statement to him at the time. I did not hear a 20
statement read, or any questions asked about any item of the ac-
count. I don’t know that any thing was said by my grandfather
why the receipt should be in full. My grandfather said this was the
amount due him after they had settled up their business. I think it
was $240, or something like that. I can’t remember the amount
paid him without looking at the receipt. I wrote the receipt at the
time, up stairs. He always did his business up stairs, and we went
there to do it. I don’t remember a single statement read by my
grandfather at the time from a paper that I think he had. T would
not say positively that Israel had any paper in his hands, except 30
the receipt which he signed. I think my grandfather talked over
the account with him,

FarLey Quick.

Runkle Rea deposes and says—I was acquainted with John P.
Quick in his lifetime; lived a neighbor to him, about a mile from
him. I know his grandson, Peter P. Fisher; he served his time
in the village where I live, (the village of Greenville).

I heard Peter P. Fisher talk of money coming from his grand-
father Prall’s estate, being a legacy left to his mother, that he was
to have the use of after his mother’s death. Ikept a store in Green- 40
ville, and Peter P. Fisher wanted some notions out of the store,

D
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and this conversation took place when he spoke of his means of
payment. He said, when he got that money, he would settle with
me. He went and settled with his grandfather, and brought his
grandfather’s due bill, assigned it to me, and I gave him the balance
in money for it. ¥ don’t remember the time; it was shortly after
he got the due bill, as I think. He found no fault with the settle-
ment. He seemed pleased; said he owed some little debts, and
now he could pay them off. John P. Quick dealt some with me
in my store; he bore the character of a very honest man.

10 And being eross-examined, on the part of the complainants,
says—That 1 am net prepared to say whether the legacy Peter P.
Fisher said was coming to him was a specific legacy or a part of
the trust fund left to his mother; I don’t recollect the sum exaetly,
but it was between $100 and $200. Upon reflection, I think that
the money coming to him was the money left in trust for his mo-
ther. He might have had other due bills at the time; I only saw
one due bill. In all my dealings with Peter P. Fisher I have always
found him correct and upright. Whether the settlement of Peter
P. Fisher with his grandfather was in full, or not, T do not know.

20 RunkLE REa.

James N. Reading deposes and says—That in the spring of 1841,
John P. Quick, deceased, called upon me, at my office in Flem-
ington, and asked me some questions in reference to this trust fund.
He brought with him some papers relating to the matter, which he
wished me to look at, and which I did look at. The papers con-
sisted of an account of the way in which he had disposed of the
trust fund, together with some receipts; I mean receipts from per-
sons to whom he had paid moneys of the trust estate, as he in-
formed me. The paper marked Ex/ibit T, for defendants, is the ac-

30 count which he brought. The receipts were for the payments made
by him, as set forth on one side of this account, marked Exkibit T.
I can’t be certain whether he brought receipts for every item on
that side of the account, but my impression is that he did, except
for one item of $500, charged March 15th, 1831. My impression
is, that this charge of $500 was made up of several charges and
receipts. Whether I saw all these charges and receipts, I cannot
now be certain. He wanted me to look over, and examine the ac-
count, and see if the principle upon which it was stated was cor-
rect; that he wanted to make a settlement of that trust estate; that
40 he had thought he had made an arrangement of the matter in his
will, wherein he had left the heirs of Mrs. Mary Fisher a sum which
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would cover all that remained in his hands of this trust fund, to-
gether with what else he thought would be their full share of his
estate. That ever since Mrs. Fisher’s marriage, he had done a good
deal for her and her family above what he had paid them out of
the trust fund.

I examined the account, and told him I did not see any thing
wrong in the principle of the statement, and that, unless there
was something wrong in the calculation of the interest, I did not
see any thing that stood in need of heing corrected. I said I was
not sure, from appearance of the account, that he had not lost 10
interest. He said that would make no difference. Said he knew
there were other ways in which he had lost money, which were not
charged in the account, or some such expression; but that he would
rather his credits should be too small than too large. That Corte-
nius S. Young and Peter P. Fisher had complained about his not
having settled this matter, and wanted their share, and that he
meant now to settle it, so that they should be satisfied; and that it
would make no difference, because whatever he paid them in this
way out of the trast fund, he intended to deduct out of the amount
which he had left them in his will. Said he intended to make a new 20
will, in order to make this deduction. He said that money of the
trust fund had been lost by the purchase of the tavern property in
New Brunswick; but that Amos and his wife had both insisted
upon his applying that fund to the purchase of this property; that
he did not want to be bothered with the property; but that they,
nor Amos’ friends, would give him any rest till he bought it; and
he had no doubt but that Amos would have done very well there,
if he had not neglected his business.

My impression is, that I advised him to file this account in the
surrogate’s office, and have it passed by the court. 30

He paid me a fee for my advice, but whether I gave him a re-
ceipt for it, I don’t recollect, nor do I recollect the amount of the
fee he paid me.

The counsel for the complainants except to all the declarations
of John P. Quick, as detailed in the examination of this witness.

And being cross-examined on the part of the complainants,
says—I am not sufficiently acquainted with the handwriting of the
aceount to state whose it is. I have no knowledge that this account
was filed in the surrogate’s office, or passed the court. I have been
told, by Dr. George P. Rex, that it was filed, but that no attempt 40
has been made to pass it. I think I was told, by John P. Quick,
that he had not attempted to pass the account, for that he had set-
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tled principally with the heirs, and a further settlement in the office
was unnecessary. 1 have inquired of the present surrogate, and he
informed me there was no such account on file. I have no recol-
lection of any book in which the charges in this account were
originally entered. I never heard John P. Quick say that any of
the heirs of Mary Fisher were dissatisfied with the amount which
he proposed to pay them. He told me of the amount he intended
to pay them. My impression is, that I saw Mr. Quick, and had a
conversation with him after he had paid Peter P. Fisher and Cor-
10 tenius S. Young. [ have no recollection of the time when I last
had a conversation with John P. Quick about this trust fund; but
the tenor of that conversation I do recollect. Upon reflection,
now think I had two conversations with Mr. Quick, after showing
me the account, in the first of which he said he had settled with
Cortenius S. Young and Peter P. Fisher, and that they had given
him receipts in full, and were satisfied ; that Mr. Young wanted to
look at the account, to see if the calculation was correct; that
Young took the account to look over, and that he told Young
that T had looked over the account, and that if there was any mis-
20 take in it, it should be rectified. I do not now recollect any thing
that would be advantageous, or otherwise, to the parties in contro-
versy in this cause.
James N. Reabive.

George F. Wilson, being again examined on the part of the de-
fendants, says—That in my examination yesterday, I could not
recollect the amount I had tendered to Elizabeth S. Fisher. The
reason of my not recollecting it, is that I had never charged my
mind with it till yesterday. I kept a memorandum of the fact and
of the amount, which I had put on a slip of paper, and put away

30 in a drawer at my house. This paper I have found since my ex-
amination of yesterday, and on it I find the amount which I ten-
dered E. S. Fisher to be $245.87} in specie. The tender was made
on the 10th day of February, 1847. It was all in silver half dol-
lars, except the gold pieces, and my impression is that the gold
pieces were in American five dollar pieces. I can’t say that the sil-
ver was in American balf dollars, but my impression is that it was

Georce F. WiLson.

Greorge P. Rex deposes and says—I was acquainted with John
P. Quick nearly eleven years before his death. I lived a neighbor
40 to him from 1837 till his death, in 1845, except one year, when I
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was in Philadelphia. I was his physician from 1837, but I was out
of the neighborhood during his last illness.

He once called upon me to visit his daughter, Mary Fisher, in
New Brunswick. I then lived at Clover Hill. In December, 1834,
he called upon me, and said that his daughter Mary had a particu-
lar desire to see me personally, and said he would pay me for my
visit. I accordingly went. The charge in the account of April 30,
1835, of five dollars paid me, is the charge for this service. In the
spring of 1841, he called upon me on the subject of the settle-
ment of the trust fund under the will of Peter Prall, deceased. 10
e said that Peter P. Fisher had called upon him for a settlement.
1 think he said he had been told that this money was his, to do as
he pleased with, but if it was not his, he was willing to settle. He
said he was in a good deal of trouble about it, and wanted some
advice. I advised him that I was not lawyer enough to tell him
who that money belonged to after the death of Mary Fisher, and
that he had better make out his account, and consult some legal
gentleman in Flemington. He asked me if 1 would make out the
account for him, and go with him to Flemington. I consented to
do so, and the time was agreed upon when I should go to his house 20
to do it. At the time agreed upon I went to his house, and made
out the account, marked Ewkibit T, for defendants. He then fixed
upon a time to bring me to Flemington in his son Gideon’s car-
riage. A short time after this, we came to Flemington, and con-
sulted James N. Reading, esq. The whole matter was submitted
to him in his office, who, as near as I can recollect, gave his opin-
ion, first upon the will of Peter Prall. His opinion was that it was
a doubtful point whether the trust money went at all to the chil-
dren of Mary Fisher; but as they were his grandchildren, and to
save trouble, or something like that, he would advise him to pay 30
them the residue. The account thatT had drawn up was then shown
to Mr. Reading, and the papers and receipts from which I had
made out the account, which, after he had examined, he said the
principle was right. He (Mr. Reading) advised a copy of this ac-
count to be made out and filed in the surrogate’s office, as that was
all that would be necessary to enable Mr. Quick to settle with the
children of Mary Fisher, as they came of age. Mr. Quick said he
thought there was $500 coming to him in that settlement, but that
he would rather give them this, than take a penny away from them.

A copy of this account was made out by me, and filed in the 40
surrogate’s office in the presence of Mr. Quick. Mr. Reading fur-
ther directed Mr. Quick to take receipts from those children, as he

D*
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settled with them; have them duly acknowledged and recorded in
the surrogate’s office. I, being a commissioner to take acknowledg-
ment of deeds, Mr. Quick pressed me to go with him to aid him
in a settlement with the children, and to take their acknowledg.
ment to the receipts, and I did so. Mr. Quick told me that Corte.
nius S. Young and his wife and Peter P. Fisher would meet him
at my house to conclude a settlement. Peter P. Fisher came to my
heuse accordingly, but Young and his wife did not come. He and
Peter P. Fisher settled there that day, and 1 took the acknow-
10 ledgment of the receipt. Paper marked Exhibit U, for the defend-
ants, is the receipt.

Peter P. Fisher, at the same time, executed to Mr. Quick a re.
funding bond, being Ewxkibit V, for defendants. I am the subscribing
witness to this bond. I saw it executed. Peter P. Fisher appeared
to be pleased, and expressed himself, as I think, that he was pleased
he had got the matter settled. I believe that Mr. Quick showed
Peter P. Fisher the account, and my impression is that he said it
would be right. Upon reflection, I can’t say whether Peter P,
Fisher came to my house on the day appointed for settlement or
20 after. My impression now is that a settlement was first made with
(Bhch Young. Mr. Quick called upon me to go to Mr. Young’s for
the purpose of a settlement. He said that he was worried ; that he
had not slept, and he wished to have it settled and off his mind, [
was just preparing to go out, and told him he had better get some
one else'to go with him. He said T would do him a particular favor
if I would go with him. I consented to go with him. We went to
Mr. Young’s, and made the settlement, and I took the acknowledg-
ment of the receipt, being the paper marked Exhibit W, for de-
fendants, Mr, Young gave, at the same time, a refunding bond,
30 being the paper marked Exhibir X, for defendants. I am the sub-
seribing witness to the bond; Isaw itexecuted, Mr. Quick showed
Mr. Young the account marked Exhibiz T, for defendants. Either
he or I showed it; at any rate Mr. Young saw, and examined it
Mrs. Young seemed to be pleased to see us, but Mr. Young was
huffish and angry when he came in, and said he would not settle.
Mr. Young was not in the house when we first came; he was in
the woods, and his wife sent for him. We then related to him our
business, and he said he would not settle. One of us told him that
Mr. Reading had examined, and said the account was right, Mr.
10 Young said it might be right for all he knew, but he wanted some
business man to examine it. Mr. Quick said it would make no dif
ference ; that here it was, and that a copy was left in the surro-
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gate’s office, and he could get some business man to examine it;
and if it was not right he would make it right. Mr. Quick being
so anxious for a settlement, I prevailed upon Mr. Young to sign
the receipt, with the understanding that he should get some busi-
ness man to examine it, and if there were errors in the account,
they should be corrected; and I added to the receipt, marked Ez-
hibit W, for defendants, the words “errors excepted,” in order to
convey this understanding before the receipt was signed, and I read
the receipt to him before he signed it as it is now written. I did

not understand Mr. Young as objecting to the principle upon which |

the account was stated, but only that he wanted some business
man to look over it, to see that it was calculated right. He made
no objection to the charge of the repairs of the tavern property,
contained in the account; nor did he make any objection to the
loss which had accrued to the trust fund in consequence of the pur-
chase of the tavern property. Neither did Peter P. Fisher, after
the time of the settlement with him, make any objection on these,
or any other accounts. I was present, also, at the settlement with
Fanny Fisher. The paper marked Exkibit Y, for defendants, is the

receipt of Fanny Fisher, which T attested as a witness, and saw ¢

her execute. She made no objection to the settlement; she said
nothing about it. She was sick with the consumption at the time,
but she was about the house. This settlement took place at the
house of Josiah Higgins, where she had her home. She appeared
to be pleased, and took the note which her grandfather gave her for
the account, and gave her receipt.

‘When Mr. Quick first spoke to me to aid him in the settlement,
I asked him what the nature of it was, and he said it was in refer-
ence to the disbursements of the trust fund under the will of Peter
Prall. He first brought out various bills and receipts, among which
he produced several receipts signed by Mrs. Fisher, of moneys paid
to her, in several small sums. The papers marked Ex/ibit Z, for
defendants, and Exzkibit P, with the names torn off, are two of the
receipts. One of these receipts is in the handwriting of John Kee,
the other, I think, is in the handwriting of Mr. Quick. I think the
endorsement on Ezhibit P is in the handwriting of Mr. Quick. To
the best of my recollection, he had like receipts for the first five
items in the account, except for my account; to the best of my
recollection, Mr. Quick had receipts for all the items contained in
the account. I dvew up the account from the receipts furnished me
by him, and from the deed for the tavern property, which was then
presented, which he said he had bought for his daughter and son-

o
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in-law with the trust fund. He said that his daughter had wanted
him to buy that property as a home for her, and she had made him
do so. He said that she and her husband were both anxious that
he should buy that property with her money. I understood her
money to be the trust money.

The paper marked Eukibit @, for defendants, he spoke of as
being the order drawn by him on Jacob Polhemus, in favor of
Amos Fisher, at New Brunswick; that the money was raised on
this order, and paid by Amos to his wife, in his presence, and that

10 he afterwards paid it back to Mr. Polhemus. He gave as a reason
why he paid his daughter in small sums from time to time, was
that if he should pay her in larger sums, Amos would get it away
from her, and it would do her no good, and that he therefore had
to provide for her necessities in New Brunswick ; that he had paid
considerable moneys to her, which he had no account of; that, in
order to provide for her, he had to make arrangements with the
bakers and the butchers in New Brunswick. He said that Amos
had lived there four years, and that he had never paid him any
rent for it.

20 When 1 paid Mrs. Fisher the professional visit, she lived in an
upper room in a house in Burnet-street, below the tavern; she
was pleased to see me, and expressed herself grateful to her fa-
ther for sending me.

I drew up a will for John P. Quick about the first of April,
1841. He said he wanted me to draw up a will like the one that
Mr. Kee had drawn up for him, except the clause relating to the
children of Mary Fisher. The will drawn by Mr. Kee was dated
in, I think, 1836, and which I had before me ; ‘it was in the hand-
writing of Mr. Kee. Mr. Quick burned this will, in my presence,

30 after the one drawn by me was executed, In the will written by
Mr. Kee, he had bequeathed a certain amount to the children of
Mary Fisher, which amount included the balance due them out of
the trust fund, and was to be a settlement of that matter. He then
looked at the account marked Eahibit T, and, after figuring
awhile, he directed me to write in his will a clause leaving to these
children the sum of $2000. To this bequest of $2000 he attached
a condition, that before these children should receive this bequest,
they should enter into bonds to his executors in double the sum,
with good security, conditioned that they would not disturb the

40 settlement, as contained in the account marked Ealibit T. He did

this, he said, because of the manner in which Cortenius S. Young
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had acted at the settlement, and because he had heard that he
(Young) meant to disturb the settlement.

This will was afterwards destroyed. Shortly previous to the de-
struction of this will, I drew another will for him, which is his
last will. This last will is dated the 26th of December, 1843.

In the last will, he directed me to leave out the condition an-
nexed to the bequest, saying, that recently Mr. Young had been to
see him, and seemed friendly and satisfied, and some time had
elapsed, and he had got no one to examine his account, as he knew
of, and he thereupon concluded he was satisfied with it. Besides, 10
that he had since united with the church, and he hoped he was a
better man; and he did not wish to leave behind him any thing of
an unpleasant character to wound his feelings. And that he then
further said, that he did not think that Mr. Young would ever dis-
turb that settlement. He then added, that he would not leave them
a cent, if he thought they would ever disturb it. He said that, from
what he had expended for Mary Fisher, when the children got
this bequest, they would have more than their proportion of his
estate. He said that his son Gideon had always staid at home, and
helped him earn his money, and that he never had had much of 20
any thing.

I have heard C. S. Young, one of the defendants, say, that he
either had, or would, (my impression is it was had) furnish money
to carry on this suit,

I at one time offered money to Jacob S. Manners for Elizabeth
S. Fisher, as her guardian. I saw a letter to the executors of Ja-
cob P. Quick from Jacob S. Manners, as guardian of Elizabeth,
demanding of them her share of this trust fand. At the request of
the executors, I went to the house of Jacob S. Manners to pay
this money, on the 11th day of July, 1846. 1 tendered to him 38
$240.54 in American gold and silver coin, as Elizabeth’s share. I
told him what it was, and that, in obedience to his demand, I had
brought the money. He refused to take the money.

All the declarations of John P. Quick, in this examination, are
excepted to on the part of the complainants.

And being further examined in chief, says—That at the time of
the settlement of C. S. Young, there were présent Mr. Quick, Mr.
Young and his wife, their hired girl, and myself. There were no
other persons present that I remember of.

And being cross-examined on the part of the complainants, 40
says—That with regard to the prohibitory clause in his will, that I
did not advise Mr. Quick to insert it in his will; I did not advise
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him it would be right to cut off the children of Mary Fisher, if
they did disturb the settlement.

Question by complainants’ counsel: Were you not the efficient
agent of Mr. Quick and of his executors in effecting a settle-
ment with the heirs of Mary Fisher? Answer. I was no more the
efficient agent than what I have stated in my examination in chief,
I drew the refunding bonds; I drew the account; I filed the ac-
count in the surrogate’s office; I left it there with Adams C. Da-
vis, the surrogate, to be filed ; I do not remember the time; it was

10 before a settlement was made with any of the heirs. The account
filed with the surrogate was acopy of the account marked Ewkibit
T. I do not know that any one took this account away from the
office.

I have no interest in this suit. T am not employed to conduct
this suit, or to assist in the prosecution of it in any way. I was pre-
sent at New Brunswick a short time since, at the examination of
witnesses in this cause. I am giving to Mr. Reading all the aid and
assistance I can in defending this cause. I am looking up evidence
and getting proof to aid Mr. Reading in defending this cause; I

20 mean all that I honestly can. I did not go with Mr. Quick to the
house of C.S. Young, to settle with him, before the day appointed
for Mr. Young and P. P. Fisher to meet Mr. Quick, to settle with
him. Upon reflection, I think there was an appointment to meet at
the house of Mr. Quick before the time appointed for the meeting
at my house.

Mr. Young refused to sign the receipt until he was assured by
Mr. Quick that the errors should be excepted, and it is my im-
pression that, upon this assurance, I prevailed upon him to sign it.
I have no recollection of C. S. Young and P. P. Fisher coming to

30 my house, and meeting there Mr. Quick, and having there some
conversation about the settlement, at a time before there was a set-
tlement.

Tam ot in the habit of attending to such business as this. I
have helped settle estates in several instances.

‘When I tendered the money to Jacob S. Manners, I offered to
take it out of the bag, and count it. He said it was not necessary,
he would acknowledge it; that he was satisfied there was money
there. I don’t remember why he refused to receive the money. I
have no recollection that he said, that he had not yet settled with

40 Mr. Quick, and he did not know what the amount was, as a reason
why he refused to receive the money.

It was at the dinner table to day that I heard C. S. Young say,
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that he had furnished money to carry on this suit, and that he
wanted it known. I took it as the truth, spoken in jest.

Question. Are you and C. S. Young on friendly terms? To
which the witness refuses to answer. Witness says I will answer, if
Mr. Reading says I must. Mr. Reading then advised the witness to
answer, and he refused to do so.

I have kept a written memorandum of some things that I have
done in these matters, and of some of my conversations that I
have detailed in my examination in chief. I made those memo-
randa at the time, or shortly after the transactions took place. 110
made these memoranda because I keep a diary. I keep a diary of
some conversations with some individuals. I continued this diary
to the present time ; have kept it since 1834. I don’t know wheth-
er I shall or not enter into my diary the conversation at the dinner
table to-day. I was not subpcenaed as a witness at the two exam-
inations of witnesses in this cause in New Brunswick, at which I
attended. I went there in company with Gideon Quick.

I was subpeenaed as a witness to give evidence in this cause
here, yesterday and to-day.

And being again examined in chief, says—That I have done no 20
more in this matter for these executors than I would do for any
neighbor who had been imposed upon as much as they have in this
affair. I made this answer to Mr. Hagerman, the counsel for the
complainants, in answer to his question, whether I had not looked
up evidence in this cause for the executors.

And being again cross-examined, the following question is put to
the witness: whether you meddle or interfere with any or every
lawsuit in your neighborhood, in which one party or the other is
imposed upon ?

Answer. 1 don’t interfere or meddle with any body’s lawsuit, and 30
never have.

Georee P. Rex.

Witnesses for complainants.

Peter C. Schenck, a witness sworn and examined on the part of
the complainants, deposes and says—I have on a certain time, to
wit, on the 16th of August, 1846, heard Dr. Rex, the last witness,
say that John P. Quick had called on him to go over to C. S.
Young’s to make a settlement with Young of a legacy that was due
him. There appeared to be some controversy between Dr. Rex
and Mr. Young, and they were brought at this time before the 40
church at Clover Hill concerning this controversy. They were
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both members of the church. Dr. Rex said, before the session of
the church, that he had no agency in this matter, further than to
draw a receipt for Mr. Young to sign, from a copy furnished him
by Mr. Reading. e said he did this at the request of Mr. Quick,
Mr. Quick alleging that he could read the handwriting of Dr. Rex
better than he could that of Mr. Reading. There was nothing fur-
ther, except that he had no interest in this matter, than to draw this
receipt and to calculate a little interest. This statement was made
by Dr. Rex before the session, upon a charge made by Mr. Young,
10 that the doctor had been intermeddling with the settlement. Dr.
Rex alleged before the session, that he had done nothing in this
matter, except to draw this receipt and calculate a little interest.

Mr. Young charged before the session, that Dr. Rex had read the
receipt different from what it was; that he (Young) had signed the
receipt, not knowing what it was, just as he was going to dinner,
and that he afterwards found the receipt different from what it had
been read to him by the doctor. This I understood was the alleged
cause of the difficulty between them. I was then a member of the
session.

20 And being cross-examined on the part of the defendants, says—

I will not be positive upon whose complaint this matter was brought
before the session. It appears to me that the matter was brought
before the session upon the complaint of Dr. Rex of Mr. Young,
that he (Young) had charged Dr. Rex with reading that receipt
differently from what it was written, but of this I am not positive,
Prrer C. Scnexck.

Cortenius S. Young, jun., deposes and says—I am the son of
David W. Young. In 1831, 1 lived at my uncle’s, Cortenius S.
Young, one of the defendants in this cause. I was present when a
receipt was given by Cortenius S. Young and wife to John P.

30 Quick ; it was given at my uncle’s. I was not present at the fore

part of the settlement. When the receipt was signed, my uncle and
his wife, Rebecca Hoover, Dr. Rex, John P, Quick, and myself
were present. In the first place, my uncle refused settling with Mr.
Quick. He said he did not want to settle; as Mr. Quick had had
business men hold of it, he wanted business men hold of it to look
into the matter for him. He signed the receipt with the understand-
ing that if there was an error, it was to be made right by John P.
Quick’s executors or administrators, and that he would not sign it,
unless they would agree to give him a receipt in that way. Dr. Rex
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ceipt that was signed. Dr. Rex read the receipt in the manner that
the errors should be corrected by his executors or administrators.
I don’t recollect that I was charged by my uncle to remember this
fact after they left. He might have done so, and I have forgotten it.
Neither my uncle, nor any of the rest of the family, charged me to
remember this fact. I don’t recollect whether Dr. Rex or Mr.
Quick acted prominently in this matter; Dr. Rex did the writing.
I feel clear that the receipt was read in the manner I have stated ;
I have no doubt about it, that Dr. Rex read it in that manner.

And being cross-examined on the part of the defendants, says—
I never made a memorandum of this transaction in writing. Dr.
Rex wrote the receipt at my uncle’s at that time. The only receipt
I saw there that day was the paper read as a receipt by Dr. Rex.
I did not read the receipt. Dr. Rex did not bring with him a re-
ceipt already written, as I recollect. I was in the room until the
business was closed, and the papers put up. I can’t say that I saw
Dr. Rex write more than once during this transaction. I was not
near enough to Dr. Rex to see what he did write. 1 don’t recol-
lect of Dr. Rex taking the acknowledgment of my uuncle and
aunt to the receipt. I saw my uncle sign the receipt; I don’t re-
member of seeing my aunt sign it. I did not see my uncle sign any
other paper duaring this transaction. I have no recollection of see-
ing any body sign any other paper during that transaction. I know
that Dr. Rex wrote a receipt from the conversation, as 1 have de-
tailed it. I know that he read the paper that he wrote, because I
do not recollect of there being any other paper on the stand where
they were busy. If the receipt and acknowledgment were upon the
same paper, I could tell the receipt by the way it read.

Quest. As you say you did not see what Dr. Rex wrote, and as
you never saw the receipt, nor heard it read before, how do you
know that he read what he wrote at that time?

Ans. I can’t answer you in any different manner than in what T
have said before.

Quest. 1f the acknowledgment and the receipt are both written
upon the same paper, can you say positively whether it was the re-
ceipt or the acknowledgment which Dr. Rex then wrote ?

Ans. It was the receipt which he wrote. 1 can say that positively
from the conversation then had, which I have stated before.

Quest. What was the conversation then had from which you can
tell this?

Ans. The conversation was this : that if there be an error, it was
to be rectified by John P. Quick’s executors or administrators.
E

20
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Dr. Rex then said that was all that they wanted. There was nothing
else said, from which 1T draw the inference that Dr. Rex read the
same paper that he then wrote.

There was nothing else done from which I draw this inference,
except that Dr. Rex wrote the receipt, and read it, and my uncle
put his name to it. My uncle did not read the receipt, as I saw,

He can read writing.
I can’t say positively, bat 1 think the receipt was signed upon
the stand. 1 was in the same room where my uncle signed the re-

10 ceipt, a few yards from him. I saw the paper that my uncle signed,

at some distance from it. I don’t recollect whether it was on a
quarter, a half sheet, or a whole one. I would net know the paper
again if T were tosee it. 1 don’t know what sized paper it was
on which my uncle wrote his name. There was writing on the pa-
per on which he wrote his name. I don’t know how much writing
there was. I don’t know how much writing there was contained
in the reccipt. I can’t say whether the writing covered a quarter
or a half sheet. I don’t recollect on which side of the paper my
uncle wrote his name. He might have put it at one end of the re-

20 ceipt, in the middle, or at the other end. ¥ know he signed the

receipt, for I saw him write. Dr. Rex told him to write his name
to the receipt, and he did so ; so he wrote, and he must certainly
have written his name.

I am positive that these errors were to be corrected by John P.
Quick’s executors, and not by Peter Prall’s executors. I don't
think that Peter Prall’s name was mentioned while I was in the
house. The errors were to be corrected by John P. Quick’s execu-
tors and administrators, and not by John P. Quick himself.

1 can'’t say positively that I saw any writing on the piece of pa-

30 per which my uncle signed. I might have seen writing, and not

now remember that I saw it. I don’t remember of my uncle’s going
out of the room while my aunt acknowledged the receipt. I don't
recollect of seeing my grandfather, Henry Young, sen., there at
that time. I was born the third of October, 1829.

And being again examined in chief, says—That my uncle signed
on that day the receipt the doctor read to him, unless the doctor
practised a fraud on him. At, and during the time I was in the
room, 1 saw nothing in the conduct of my uncle towards Mr. Quick
but what was friendly and kind. T cannot say what took place

40 when I was notthere; before I came in, I believe, I eat dinner with

them.
And being again cross-examined says—That my uncle never
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spoke to me about this till I had first told my aunt I recollected
the transaction. I first mentioned this to her two years ago this last
summer; she was talking to me of the difficulty between my uncle
and the doctor, while she was dressing a sore for me, and I said to
her, that I recollected the transaction, and spoke of it to her. What
my aunt said to me was the first I ever heard of any difficulty about
that receipt, though I had frequently before, by myself, thought of
the receipt, and of the manner in which it was written.

CorreENws S. Young, jun.

George P. Rex, being again called on the part of the defendants, 10
deposes and says—That Henry Young, senior, was at C. S. Young’s
either at the time of the giving of the receipt spoken of by me, or
immediately after. To the best of my recollection he was there
when the receipt was given. A refunding bond was executed there
at the same time. Henry Young, senior, was the secarity on the
refunding bond.

Georee P. Rex.

Depositions on part of complainants, December 18, 1848.

Amos Fisher, a witness produced on the part of the above na-
med complainants, and being duly sworn, deposeth and saith—TI 20
was the husband of Mary Fisher; I was married to her on the six-
teenth day of January, eighteen hundred and thirteen. I was well
acquainted with John P. Quick, who was the trustee of my wife. I
remember of his purchasing the tavern property in New Bruans-
wick; he bought it of Joseph Hall, in the winter of the year eigh-
teen hundred and thirty, I think in Febraary; my wife and I lived
in New Brunswick at the time. Before Mr. Quick purchased this
property, I understood it was for rent. After hearing that the house
was for rent, I weut to my father, and told him I would like to rent
the property, and wanted some one to go security for me. He said 3¢
he could not. I then went over to see my father-in-law, and told
him about it, and that I thought I could make a living there, and
asked him to become my security for the rent, which 1 understood
was two hundred and fifty dollars. He did not agree right away to
do it, but went right away with me over to my father’s to talk
about it; they talked about it, and finally Mr. Quick concluded
that I should go and rent the property, and he would go security
for me. My wife and two children went with me to father’s; but I
think they did not go with me to Mr. Quick’s. On our way home,




52

we stopped at Van Doren’s tavern, at Flaggtown or Millstone,
and upon inquiring for Van Doren, I was informed that he had
gone to New Brunswick to rent this tavern. I then got in the wa-
gon, and drove to New Brunswick as fast as I could, that I might
get there before him. Mr. Hall declined renting the property, say-
ing he had made up his mind not to rent it, but would sell it for
twenty-five hundred doltars. I told him I thought I could get him
a purchaser for twenty-five hundred dollars, and he said he would
take it. The next day, I think, I went up to my father’s, and told
10 him what I could get the property for, and that I wanted to get my
father-in-law to buy it; my wife was not then with me. I wanted
father to go with me to Mr. Quick’s, which he declined doing, not
being well enough; my brother James was at my father’s at the
time, and he accompanied me. I saw my father-in-law, and told
him I wished him to buy this property, because I thought it was
cheap, and I could make a good living there; and I said he had
some money of my wife’s in his hands, and it would be a safe in-
vestment; that the property would be growing all the while, and
never depreciate. I then went away to the house, leaving Quick
20 and my brother talking together. Eventually, and some little while
after the conversation, Mr. Quick authorized me to go and buy the
property for him, in his name. He said the money in his hands of
my wife’s would not amount to twenty-five hundred dollars, the
purchase money. I told him I thought it was a good investment ;
it would be his own property, he would take the deed in his own
name, and he could lose nothing by it; he then seemed very wil-
ling to it. I was authorized to go and buy it, and did so ; the deed
was made to him. I bought it for Mr. Quick, and told Hall, at the
time, that he was the man, and Hall was satisfied with him. It was
30 within a day or two after he authorized me to purchase the pro-
perty, that I.did buy it. The deed was not delivered to me; I ne-
ver saw it to my knowledge. I took possession of the premises on
the first day of May, eighteen hundred and thirty. Mr. Quick told
me that he would let my wife and me have that property without
paying any rent. Quick told me that he meant the rent of the
house in lieu of the use of the money which he held in trust. I
oceupied the premises four years. I got behind, and asked my fa-
ther-in-law to assist me with a little money ; he told me he could
not do it, and refused altogether. 1 then told him I ecould not keep
10 the house, and could not keep it up, unless I could get some as-
sistance. He allowed then he would have to rent it to somebody
else, and I told him he would have ta do so. I left the house en
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the first day of May, eighteen hundred and thirty-four. Quick
rented the house to Nicholas E. Huff, for two hundred and fifty
dollars, I think, bat am not positive. My wife was as keen for giv-
ing up the house as I was, and rather started giving of it up in the
first place. Afterwards she reconsidered the thing, and asked her
father to let us stay, but he said it was too late then. Huff occupied
the house less than a year; I think he left it in August of the first
year. Quick then rented the house to Thomas I. Strong, as I un-
derstood. I and my wife had nothing at all to do with the property

after I left it. I understood that Mr. Quick sold the property in a 10

few years. My wife died on the sixth day of February, eighteen
hundred and thirty-five. The property was sold after her death;
1 understood that it brought three thousand dollars. I should have
thought that if the property had been put up at public auction at
that time, it would have brought thirty-five hundred dollars, at
least. It was my impression at the time, from what I was told. It
was sold at private sale. From my knowledge of the value of
that property, I believe that it was worth thirty-five hundred dol-
lars; and that a man who could buy it for three thousand dollars,

could make five hundred dollars by it. While I occupied that 20

house I became unfortunate in business, and my property was sold
by the sheriff under an execution. I could not accommodate my
customers as I had done previously, in consequence of my being
sold out by the sheriff. The sheriff sold my property either in the
fall or winter before I left the tavern, I think in January. All my
personal property was sold. My wife was sick for some time
before she died. She took a cold about two weeks before we
moved from the tavern, and when preparing to move, and was
never well afterwards. She died of consumption arising from that

cold. She applied to her father for money while she was lying upon 30

her death bed. It might have been two or three months before she
died; it might not have been two months, She could not do any
thing of consequence at the time, but was up and down; I do not
think there was any chance for her recovery at the time; she ap-
peared to be in deep consumption, and her case was looked upon
as a hopeless one. I was not able to do much for her at that time,
and was not in any steady business, When she asked her father for
money at the time spoken of, he said he had none to give her. She
said to him that she wanted some of her own money ; that he had

money in his hands belonginging to her, and she wanted to have it. 40

He replied, Molly that money was left to me; grandpapa left that
money to me; he did not leave it to you. My wife stood -very
E*
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much in need of money at this time. Some few days after, my fa-
ther was down, and she asked him for meney; he pulled out his
pocket-book, and gave her some, I don’t know how much. When
he gave her the money, she said, thank Ged I have a father, and
turning to me she said, it is not my own father, it is your father.
L cannot state, to a certainty, what money Mr. Quiek let my wife
have. I reeollect her having eighty dollars from him at one time,
just previous to his buying the tavern ; and I think, possibly, he let
her have one hundred and twenty dollars altogether. I do not
10 think that all the money he let her have after her grandfather’s
death exceeded one hundred and twenty dollars. I do not believe
my wife could have received any considerable sum of money from
her father without my knowing it. I do not think my wife knew
any thing about the purchase of the tavern property until after it
was made. She knew, when I started up to see about purchasing \
the tavern, that my parpose was to get John P. Quick to purchase
it. To the question, did your wife know that Mr. Quick was to pur- ‘
chase it in his own name, and at his own risk ? the witness says, [
yes, she knew all about that. She understood it just as I have sta-
20 ted it; she knew it would be his own, and he would do with it as
he pleased.
Being cross-examined, the witness says—I cannot say that my
wife was actually anxious that I should go and get Mr. Quick to l
buy the tavern, but she was very well satisfied with it. T told her
what I was going up for. We might have talked about Mr. Quick
buying it with her money, but I canunot say. But if we did, it was
in the way in which I stated it to Mr. Quick, that it would be a
good investment. What I mean by saying that the old man was
not willing to purchase the property until I made him understand,
) is, that the property would be his own after he purchased it; he
could take the deed in his own name, and do with the property as
he pleased. I told him that if he bought it with my wife’s money, I
which he bad in his hands, he would buy it at his own risk. To |
the question, did you tell the old man that if he bought the property,
he bought it at his own risk? he says, I do not know that1 told him
in those words; I told him I thought there would be no risk, be-
cause 1 thought it was a safe investment. I donot remember that I
told him any thing else. This was not all the conversation, I pre-
I sume, which took place at the time. 1 went up to get him to pur-
chase the property.  To the question, what was the balance of
the conversation, state every thing that you can? he says, I do
not recollect that I can state any thing more at present. I don’t re-

3

&
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member that T said any thing else to him. To the question, you
did not then state, at that time, that if he bought that property
with your wife’s money, he bought it at his own risk ? he says, I do
not know that I did in them words; but I told him that T thought
the property was cheap, and he could run no risk in buying of it :
and I think I told him that if he paid for it with whatever money
he had a mind to, it was a good speculation. To the question,
would you have told the old gentleman to take your wife’s money
for the purchase of that property, without having consulted her

about it ? he says, I cannot recollect now what I would have done 10

then; what I meant by saying that I had bought the property,
was, that I told Mr. Hall that Mr. Quick had authorized me to say
that he would buy it. The old gentleman never was in New Bruns-
wick without being at my house. I knew nothing about the article,
nor when it was entered into. After agreeing with Mr. Hall for
the property, I don’t recollect whether T went up to tell the old
gentleman or not. I don’t know how I let him know it. I don’t re-
collect of the old man coming down shortly after I made the agree-
ment. I do not remember when he came down; but I knew the
article was made. I knew Mr. Quick meant to put my wife’s mo-
ney in the purchase of the property. I knew it was his intention to
take that money to purchase the property with; I believe my wife
knew all about that too; I suspect I told ber. It was some time
that winter before I moved on the property, that Mr. Quick told
me I might live there rent free for the interest of the trust fund.

I don’t know that my wife ever objected to Mr. Quick applying
the money in the purchase of the property. I do not know that she
objected to his applying it in any way he pleased, provided she
could get some of it when she needed it. I did not pay any rent

for the time we lived there. I do not know who eollected the rent 39

from Huff; I never saw him pay any. Huff ran away, and left the
tavern; I don’t know that any rent was collected of him. Some
time through the course of the season, we moved from the tavern.
Mr. Quick gave my wife some money, not able to say how much.
I at that time lived in a house belonging to John D. Sutphin. I
lived in his house about one year. I only rented rooms in the house,
the second floor, at the rent of twenty-eight dollars a year. I think
I paid part of the rent; Mr. Quick paid some of it. I think the
papers shown me, marked Exiibits A 2, A 3, and A 4, are signed

in the handwriting of John D. Sutphin. I can’ttell whether I paid 40

Sutphin more than one quarter’s rent; my impression is that 1 paid
him for one quarter, but am not certain. I did pay him some mo-
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ney. I know that neither I nor my wife got the rent from Strong.
It was some time after the first of January before I left the tavern,
that I told Mr. Quick that I could not stay in the tavern any longer;
it might have been as late as March. I can’t say it was previous to
middle of March, but think it was before the first of April, that my
wife told her father she would like to stay in the tavern. The rea-
son he gave why he was not willing we should stay there, I am not
able to state now. I can’t say whether he did, or did not, assign as
a reason that it was already rented. I did repairs to the property
10 after I moved into it. For the comfort of the house and the good
| of the house, I had a new bar built, and made other alterations up
stairs in rooms and bed rooms. The old man never did any repairs

to it while I lived there, to my knowledge ; he never, to my know-

ledge, employed any body to do any repairs to it while I lived there.

1 don’t know that he ever paid for any of the repairs made while I

lived there. I don’t think [ ever employed Jeptha Cheesman to do

repairs to the property, and told him that my father-in-law would

pay for it. I don’t remember that after Cheesman had done the

work, that I told him my father-in-law would be down shortly, and

20 pay him for it. I never employed Probasco and Watson to do any

repairs on the property. Cheesman never did any thing for me.

Probasco and Watson never did any repairs while I lived there; I

‘ never knew those persons. I employed Randolph, the carpenter,
| to do some work while I lived there, and I guess all the money he
got I paid him. Sanderson painted the sign; I paid him forit;

very likely I took a receipt, but can’t say whether I did or not; I

paid him before 1 left the property. The witness being shown Ea-

hibit N, says, there were two signs; the sign 1 had first made was

| blown across the river by-the tornado, T have been told. I don’t re-
30 member that the old man ever paid a butcher’s bill for me; he

might have paid two or three small grocery bills for me; I never

saw him pay any. I have heard that the property was held for sale,

before it was actually sold; the price was three thousand dollars.

A short time afterwards I heard that it was sold. I lived in New

York at the time. I never let the old man know he was offering

the property too cheap. It was Quick’s own property, and I did

not know that I had any right to inform him that he was selling it

too cheap. I considered it was his property, and I did not know

that I had any right to dictate to him at all about it, that he was

40 selling it too cheap, nor did I write to him upon the subject. The

veason I did not write to him was because it was his own, and I
did not think I bad any right to dictate about it, nor did I think |
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had any interest in it any way or shape whatever. The misfortune
that befel me at the tavern was, 1 gotin the drag paying old debts
contracted before I went there. Mr. Quick visited us as often as
four or five times a year while we lived in New Brunswick. I
never saw him unkind te his daughter; I don’t remember that he
ever refused her money, except the one occasion spoken of before.

When she applied to him then for money, she wanted it to live
upon; I don’t remember what she wanted to lay it out for. I don’t
know what money my wife received, but I should suppose she

would have told me when she did receive any. I believe Mr. Quick 10

was at the expense of her funeral. He was at her funeral. Doctor
Rex was there to see her. The last three months of her life the old
gentleman was there, perhaps three times. The purchase money for
the tavern was paid before I moved there. The note, marked Ex/hibit
A 5, was for money loaned of Quick; that note I putin the bank, and
got the money. Quick paid the note when it came due. I gave my
note for the money borrowed, and some other money besides. Itold
him I had got behind, that I had paid considerable for the repairs
done to the property; the repairs and other things had put me be-

hind, and I borrowed the money to pay my debts. The note I gave 20

him was for one thousand dollars; I paid Mr. Quick with a ticket.
1 took the benefit of the insolvent law. This note, marked 4 5,
and money which I had before had, made up the thousand dollar
note I gave. The other money had been had of him, some of it
perhaps two or three years; I can’t tell how long. The paper,
marked 4 6, is a letter in my writing; my letter refers to the pa-
per marked Exhibit A 7, I believe. I don’t know what the note
spoken of in the paper marked 4 7, was given for; that paper is
one of the State Bank notices, I believe. I know nothing about

such a note as mentioned in the notice. The paper marked 4 8, is 3¢

a due-bill given by me. My wife could write her name. The due-
bill was given for something about the funeral of my wife.

To the question, did Mr. Quick entertain your proposition favor-.

ably, that he should buy the tavern property, until you mentioned
that he could apply your wife’s money towards paying for it, and
take the deed in his own name ? he says, in the first place, his im-
pression was that 1 wanted him to buy the tavern property with
my wife’s money, and take the deed in my own name. I got him to
understand that it was a safe investment; that I wanted him to
take the deed in his own name, and the property to be his own;
then he agreed to it. To the question, did you make him under-
stand that if there was any loss, he would be the loser? he says, I

40
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do not know that there was ever any thing ever said like it or about
it between us.

And being again examined in chief, he says—I do not remember
of any repairs being made to the property, about the time of my
leaving it, or a short time before ; there could have been no repairs
made at that time without my knowing it.

Awmos FIsuER.

Thomas I. Strong deposeth and saith—I rented Mr. Quick’s
tavern house and lot about the first September, eighteen hundred
10 and thirty-four, next day after the sheriff’s sale of Huff’s property.
The rent was to be one hundred and twenty-five dollars till the
the first of next May. I rented of John P. Quick; he rented it as
his own property. I did not know of Amos Fisher or his wife in
connection with the property at all. Ilived there about one year and
eight months. Thesecond year I was to paytwo hundred or two hun-
dred and twenty-five dollars. I paid the rent to Quick, or his agent,
Mr. Van Deursen. During the whole time I lived there Quick acted
as the owner of the premises, and I knew of no person else as inte-
rested therein. Quick never intimated to me that he held the pro-
20 perty in trust for Mrs. Fisher. The property was sold by Mr. Quick
before I left there. If the property had been sold at public sale at
that time, I think it would have brought thirty-five hundred dollars.
Beiug cross-examined, he says—The property might have been
offered for sale one, two, or three months, Quick wanted me to
purchase it when the August quarter’s rent was paid. I think I
would have given thirty-five hundred dollars, if T had had the mo-
ney. I knew it was offered for three thousand dollars. Hicks
wanted me to purchase it, and offered to assist me; but he could
uot raise the money himself. T was not about to purchase it. The
30 signatures to papers marked 4 9 and 4 10 are my writing ; they
were deducted from the rent paid by me. I suppose the tax was
taken from the rent, but cannot say. I won’t be positive, but think

1 paid a hundred dollars for the first year I was there.

Tuomas I. Strone.

Jeremiak Kershow saith—I purchased the tavern property at
New Brunswick for Mr. Ascough, of John P. Quick. Amos Fisher
told me the property was for sale. I told Mr. Ascough of the pro-
perty, and he and I went to Brunswick and looked at it. Ascough’
and I lived in New York. We went to see Mr. Quick. He asked’

40 thirty-two or three hundred dollars. After talking some time, I
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offered three thousand dollars. Ascough told me to offer that, and
said it was all he would give. After some talk, and it was not long,
he agreed to take it. The deed was made to Ascough. I considered
that he got a bargain, The property, in my opinion, was worth
more than three thousand dollars at that time. It was understood
that we were to buy the property, he take the deed, and we divide
the profits, and he to paythe money. Ascough keptthe property, and
he paid me what I agreed to take as my share of the profits. I had
rented the property for him to James Servis for three hundred dol-
lars, I think. Ascough gave me two hundred dollars for my share 10
of the profits; I was satisfied. I took two hundred dollars. I
thought the property was worth five hundred dollars more than he
gave, and he thought it worth four hundred dollars. I wanted mo-
ney, and took two hundred dollars, and have never been sorry for
it since. My impression is that the property, at the time Ascough
bought, was worth thirty-five hundred dollars.

Cross-examined, says—I1f Mr. Quick had not taken the three
thousand dollars, Ascough would not have bought it, and to induce
Quick to take it, he said he would pay in specie. No man will buy
three thousand dollars’ worth of real estate unless he thinks he is 20
to be benefited. Ascough owns the property now. The favorable
opinion I then had of Brunswick property, has not been realized.
Ascough bought a better property there than this, and sold that.
Strong was the tenant in the property when Ascough bought it;
Strong left because he would not pay the rent I asked. It has
never been rented for three hundred dollars but one year. Servis
sold out before the year was out. The year after Servis went out,
it rented for about two hundred and fifty dollars, I think, but don’t
know. Ascough wanted, three months ago, to lease me the pro-
perty; he told me it rented for two hundred dollars. 30

Jeremian KErsnow.

James S. Fisher saith—I advised the Fishers, my nephews, the
heirs of Mary Fisher, if they gave receipts, to give them only for
what they received, and not in full; I mean receipts to John P.
Quick for legacies. From what Peter Quick had paid them, 1 ad-
vised them after that to give receipts for what was paid them only;
because Catharine had given a receipt, which did not please me,
for money paid by Peter Quick. In giving this advice, I don’t re-
collect that I spoke of the trust fund ; I meant the money they were
to receive from Gideon Quick, under Peter Prall’s will, a legacy 40
left by him to Mary Fisher. I think it likely [ told them the mat-
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ter would be looked into some day. I know Gideon Quick; his
father gave him a good farm and a good start in the world. Peter
Quick got a large amount of property from his grandfather. My
father contributed largely to the support of Amos Fisher’s family.
He bought a farm worth six thousand dollars, and put him on it
He contributed to the support of Amos’ family till Mary Fisher’s
death. My father complained that Mr. Quick did not do as much
ashe ought to for the support of his daughter and family. When
they were living in New Brunswick, my father contributed to the

10 support of Mary Fisher. While they werein the tavern they lived

well enough, and appeared to make money for a while; after they
left the tavern it went pretty tough. I don’t know whether he as-
sisted them much after they left the tavern. The funeral of Mary
was from my father’s house, in Amwell township, Hunterdon
county. Some people said John P. Quick was a very tight man, I
respected him very much. He was considered a tight man.

Being cross-examined, he says—1I suppose Mary Fisher desired
to be buried from my father’s house. My mother was with her
when she died. Amos did pretty well for a spell on the farm, then

20 was appointed constable, and did not make out much after that.

He was on the farm seven or eight years, I think. He got in debt
after he was constable, and left the farm ; he did not make a living
from his farm and business both. He then went to New York, and
the family came to father’s, and remained a year or more, perhaps
two years. Some of his family were there all the time; children
were educated there. She was at our house while he was in New
York; they moved then to Church-street in New Brunswick. Fa-
ther helped Amos while she was at our house. He helped them
while there, before they went into the tavern. Gideon Quick’s
30 father gave him a good start, both before and at his death. He
was on the old man’s farm, and I suppose had a good lay, for he
soon bought another farm. I don’t know, except from hearsay,
what lay Gideon had; and what I heard only applies to one year.
My father and me had a talk that the trust matter would be looked
into; that was one reason [ had for warning the heirs; the talk
was a good spell before John P. Quick’s death. I don’t remember
hearing that Dr. Rutsen Schenck advised that this thing should
rest till the death of John P. Quick.

1 dave not say that I have not heard it from Cortenius S. Young,
40 nor would I like to say that I have heard it, that this matter was
to be left till Mr. Quick was dead, and then stirred in. To the
question, have you not a strong impression that you have heard
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that there was an intention, by the heirs, to let thig matter rest until
the death of John P. Quick, and then prosecute it, or disturb it?
he says, I dare not say that I have heard it, nor do I deny that I
have heard it. I had been told , some time ago, that if the execu-
tors did not subpeena me, the complainants intended to.

James S. FisHER.
Andrew Agnew saith—I1 have lived in New Brunswick, near this

tavern property, a long number of years. The property was re-
paired after the tornado, part of the roof of the dwelling house

and the stable on the premises were blown down. I would judge 10

the expense of the repairs to be in the neighborhood of from five
to six hundred dollars. I think the premises, at the time Ascough
bought it, worth in the neighborhoed of three thousand dollars; I
should think that a very liberal price. I was not often in Fisher’s
house; he was regarded as being indolent.

Being cross-examined, he says—The stables on the premises were
rebuilt on a larger scale than they had been before. I suppose the sta-
bles to have cost two-thirds of the whole expense, four hundred dol-
lars, of the repairs. I have no knowledge of what was actually ex-
pended, and I estimate by comparison with similar buildings. I have

no accurate knowledge of what was done. My brother-in-law occu- 20

pied the next building, which made me observe more closely what
was going on.

ANDREW AGNEW.

DECREE.

This cause coming on to be heard before his Honor the Chan-
cellor, and the same having been argued and debated by Richard
S. Field, solicitor for and of counsel with the complainants, and
James N. Reading, solicitor for and of counsel with the said Gid-
eon Quick, Jacob F. Quick, and John Quick, executors of John
P. Quick, deceased, and John F. Hageman, solicitor for and of

counsel with the said Cortenius S. Young and wife, Peter R.30

Fisher, and Israel Fisher—It is, on this eighteenth day of June, in
the year of our Lord one thousand eight hundred and fifty-one, or-
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dered, adjudged, and decreed, and his Honor the Chancellor, by
virtue of the power and authority of this court, does hereby order,
adjudge, and decree, that it be referred to William H. Leupp, one
of the masters of this court, to take and state an account of the
amount of moneys received by John P. Quick, deceased, in his
lifetime, as trustee for Mary Fisher, under the will of Peter Prall,
deceased, as mentioned in the pleadings in this cause, and of the
payments and disbursements made by the said John P. Quick, out
of the said trust moneys, to and for the use of the said Mary Fish-
10 er; and that the said master do further report what shall be deem-
ed a fair and reasonable rent for the tavern house and lot in New
Brunswick, mentioned in the said pleadings, and for what period
of time the same was possessed and occupied by the said Mary
Fisher; and that, in stating the said accounts, the said tavern house
and lot are not to be deemed or taken to have been purchased with
the trust moneys or to constitute any part of the trust estate, noris
any allowance to be made to the executors of the said John P.
Quick, for the moneys expended in the purchase or the repairs of
the said tavern house and lot, or for any loss sustained by the said
20 John P. Quick in the purchase and sale of the said property; but
that the said executors are to be charged with the one fourth part
of the residuary personal estate of the said Peter Prall, received
by the said John P. Quick, as trustee for the said Mary Fisher, and
to be allowed for all payments made by him to the said Mary Fish-
er, on account of the said trust; and also, a fair and reasonable
rent for the said tavern house and lot during the time that the same
were in the use and occupation of the said Mary Fisher; and that,
for the residue of the said trust fund remaining in the hands of
the said John P. Quick, after the making the before mentioned al-
30 lowances, the said executors be charged interest, at the rate of six
per cent. per annum, and that the complainants are entitled to re-
ceive the two sixth parts or shares of the clear residue of the said
trust fund in the hands of the said John P. Quick at the death of
the said Mary Fisher, together with the interest which has accrued
thereon; and all further equity and directions are reserved until
the coming in of the said report. And that the rights of all the par-
ties may be brought fully and properly before the court, for its de-
termination—I¢t is further ordered and directed, that the defend-
ants, Cortenius S. Young and wife, Peter P. Ilisher, and Israel
40 Fisher, do exhibit a cross-bill, in this court, against their co-defend-
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ants, the said Gideon Quick, Jacob F. Quick, and John Quick, ex-
ecutors of John P. Quick, deceased, and all directions or declara-
tions which it may be necessary to give or make, teuching the mat-
ters not fully in litigation by the present bill, are reserved until the
cross-bill, hereby directed to be filed, is brought to a hearing.

O. 8. Hausrtep, C.

Courtr oF ERRORS AND APPEALS.

GIDEON QUICK, JACOB T. QUICK, and JOHN QUICK,]
executors of John P. Quick, deceased, appellants, H

and ; On appeal. 10
1
ELIZABETH 8. FISHER, and LUCRETIA §. FISHER, |
by her next friend, Jacob 8. Manners, respondents, )

To the Honorable the Court of Errors and Appeals in the last
resort in all causes of law.

The humble petition of Gideon Quick, Jacob F. Quick, and
John Quick, executors of the last will and testament of John P.
Quick, deceased, respectfully shows, that your petitioners find them-
selves aggrieved by an interlocutory decree made in the Court of
Chancery, by his Honor the Chancellor, bearing date the eighteenth
day of June, in the year of our Lord one thousand eight hundred 20
and fifty-one, wherein the said Elizabeth S. Fisher and Lucretia
S. Fisher, by Jacob S. Manners, were complainants, and the said
Gideon Quick, Jacob F. Quick, and John Quick, executors of John
P. Quick, deceased, were defendants, in this respect, o wit: that,
in and by said decree it is directed, that, in taking and stating the
account therein ordered to be taken, the said tavern house and lot,
situated in New Brunswick, and mentioned in the pleadings, cannot
be decreed or taken to have been purchased with the trust moneys,
or to constitute any part of the trust estate, and that no allowance
is to be made to the said appellants for the moneys expended in 30
the purchase or the repairing of the said tavern house and lot, or
for any loss sustained by the said John P. Quick in the purchase
and sale of the said property. And your petitioners humbly appeal
from that part of the decree of the said Chancellor, which decrees
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as aforesaid, upon the ground, that the same is erroneous, for that
the said tavern house and lot ought to have been decreed to be
taken and considered as having been purchased with the trust mo-
neys, or a part thereof, and that allowance should be made to the
appellants for the moneys expended in the purchase or the repairs
of the said property, and for any losses sustained in the purchase
and sale of the same.
Your petitioners therefore pray that the said decree of the Chan- +
cellor may be, in the particulars aforesaid, reversed, set aside, and
10 for nothing holden, and that your petitioners may have such relief
in the premises as to this honorable court shall seem meet.

James N. Reapine,
Solicitor of the appellants.

P. D. Vroom,
Of counsel with appellants.
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