
CnAnLOTTE ANN ADAl\fS 

vs. 

THE HACKENSACK lMPlWVEMENT 

COMMISSION. 

POINTS OF PLAINTIFF IN ERROR 

This suit is for the recovery of the amount due on 
certain bonds issued by the Hackensack Improvement 
Commission, payable at the Bank of Bergen Count_v, at 
Hackensack. The bonds were payable November 1, 
1880, and at that time the Hackemmck Improvement 
Corn mission had snffic~ient fonds 011 <leposit at said Bank 
to their credit to pay these bonds. The boncl8 were not 
presented for payrn<1nt, and tho Bank failell Noveml)('r 
11, 1880, whereby the fmids of tho Commission on <1<'-

20 

po~it were lost. 80 
The dofondant claims that the loss of these funds nn:st 

£all on the holder of thn bonds, who 1H-'gl<•cted to proscut 
them for payment beforn tho insolveucy of the Bank. 

There is a remarkable paucity of adjrnlicated cast·s on 
this subject, and these few are not in harmony with each 
other. 'rlie question involved in this case is of groat 
importance to holders of municipal and other bonds and 
promissory notes pn.yable at bn.nks, and the clec·ision of 
this Court will cloubtles~ have a far-reaching <'ffect as 



finally cl<'ciding the correct legal rule in similar c:1ses. 
We claim in behalf of the phintiff that neither the de-

posit of funds in the Bank uor their loss by the failure of 
tho Bank constitutes m1y gro1111c1 of clef Pnse to this snit. 

I£ this snit c:111 be successfully defonded on either of 
these grounds, it must be either-

(1). Because there was au obligation on tbe part of 
the holder of the bonds to pres( ·nt thom for payment 
before the failure of the Bank; or 

(2). Because tho dupositing of the 111on0y was in itself 
10 payment; or 

(3). Because tho Dank was tho flgcut of tlH'l holder of 
the bonds. 

As to those points: 
1. There was no obligation reqniring tho holder to (1e-

mnnd paynw11t before the failmc of the Dank. 
It is trne tlint the maker of a check is chsclrnrgcc1 if 

the check is not protnptly preseuted for payment and 
loss ensues; but this grows out of the pecnliar diarac-

20 ter and functions of a bank check, which is an order upon 
a banker to pay money out of func1s of the maker 
in tho banker's hands, and is intcnclecl for immediate use. 
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So in orcler to hold an inc1orser of a note there must 
be a prompt demand at the day and place of payment, 
whether loss ensues or not; lmt this obligation is owiug 
to the peculiar character of the contract of inc1orsement 
~s interpreted by the law merclu::mt. Hence the law rela-
tive to checks and indorsers of notes can throw little light 
on this inquiry. 

But aside from the cases of a check or tho indorsement 
of a promissory note, which by the commercial law may be 
avoir1ed if the instrument is not promptly prosente<1, 
there is no law or legal principle ·which will discharge a 
note, bond or other instrument for the payment of 111011cy, 
because payment is not demanded when the im,trrnueut 
is payable. 

It is well settled in this country and in the courts of 
our State that it is not necessary in case of a note or bond 
payable at a particular place t,;, ctVel' i11 tl,e rle('lctrufion or 



7,rov,~ presentment anc1 (1emanc1 of payment at that place or elsewhere. 
Wee<l vs. Va.n Houten, 4 II11!~., 189. 
Wallace vs. l\fc:Oonnell. 13 Peters, 136. 1 Parsons' Contrac·ts, *272. 
1 Daniel's Neg. Ins., G43. 

If, then, it is not necessary eith0r to :wer or prove that flw instrumont was prcsentecl for pn.ynwnt at tlw tlesig-rnttPcl pln.ce, it is evide11t that tbern is JJO obligation on tlw holder to present it at such place; auc1 the failuro to prnsent it is no breach of contract, and constitutes no gr<mnc1 of defence to an action brought to recover the nmonnt due 011 the instrument. 10 ·what, then, is tho consequ011co of naming a place for payme11t in a 1wte or born1 ·? 
:\.si<lt~ from sen·ing tho convonionee of thP party, the only con~equenco is that if tho makor or ohligor is rca(1y with his money at tbe tim<' an (1 place <1osignatN1, it will be oqni valent to a fender. 
A te,ul:'r never discharges n, <1ebt; it only provents tho recovery of interest and costs, and to ho pffoctnal to <Io ernn this it must he ploru1ec1, and tho money J>!lirl into Court. 

Wood vs. Merchants' Savings Co., 41 Ill., 267. 
The naming of a place of payment in a note or bond is not an essential pa,rt of the contract. 20 Suppmw note is payable at maker's hous 0 arn1 he is ro,uly with his mouey ant1 note not pr0sente(1, and ho is rohbod, it will certainly not c1isclrnrge him. 
So if note is payn ,ble at some place as o. g. tl1C' Connt.r Clc,rk's office, paynwnt to tho Clerk will not discharge th<' <lebt. 
It is distinctly held in N<'W York that the naming of a bank in a note as n place of pa,rmrnt is simply a c1esig-nation of n, plrirc whero tho p:trtios may meet. 

Hills vs. Place, 48 N. Y., 520. 

Tho foilnrf' to pn•s0nt the bond cn,11 pnt the obligor in :lO no worse position than if tho hol(kr hn<1 been pr<·s<'11 t at the time nrn1 place appointt,d and tliP 11101H:y l1a<l been then tenc1erC(1 arn1 rdns('(l. Snch rdnsal to acc<'pt pnyrrH'nt wonlrl not 11isclrnrge the <1elit. rrhe holder would still lrnrn a right to snc', bnt the r0ac1iness of tlw obligor to pay could be pleac1ed in bar of c1anrnges nnc1 costs. How, then, can the nl>sence of the holder from tho phcc of payment opcrntc to discharge the debt? 

2. Depositing monc_Y n.t tlw place of paynwnt, is not 



4 

payment of tho obligation or discharge of the debt. 
The Commission never withdrew control over the 

money, but could haYe checked it out nt any time. 
If it is payment, then if the bank hacl not failed we 

would have been compelled to sue the bank for the money, 
which we clearly could not do, because the money was 
not deposited in onr name, but to the credit of the Com-
mission. It is well settled that the holder of a check 
cannot maintain nn action against the hank 011 which it 
is drawn, much lP-ss conld the holder of tho bonds in 
suit maintain such action, the bonds not being directed 
to the bank or containing nny order npon the Lank for 

10 their payment. 
Morse on Banks (2d Ed.), 528. 

vVe nernr agreed that the Commission shonl<1 deposit 
any mornw in the bank and leave it there. It was do11n 
f01: their convenience, to avoid necessity of their treasurer 
remaining in attendance to pay the bonds. 

3. rrhe Bank was not the agent of the holder of the 
bonds, but of the Improvement Commission. 

There was no prhity between the bnnk and the holder 
of the bonds. The above cited case in New York (Hills 

20 vs. Place) holds that the naming a bank in a note as the 
place of payment does not make the banking association 
an agent for the collection of the note or the receipt 
of the money; it is simply the clesigna-tion of a place. 

So in Illinois it is lwld that the making of a note pay-
able at a particular place, as a bank, d.oes not amount to 
an agreement that the maker may deposit the amouut of 
the note at the bank, and thus clisclrnrge the obligation, 
nnd the money deposited there l>e at the holder's risk. 

Wood vs. Merchants' Saving Co., 41 Ill., 267. 
There is nothing in the bond in suit from which such a 

contract can be implie<l. 
SO The rule as to agency iu the collection of noteR, bomb;, 

&c., is as follows : 
<; Where the instrument payable at a bank is lodged at. the bank for 

collection thfl bank becomes the agent of the payee. Where such in-
strument is not lodged with the hank, whatever the bank recrives from 
the maker to apply on the instrument it receives as his age1d and 1wt 
as the agent of the payee." 

Ward v. Smith, 7 Wallace, 447. 
1 Daniel's Negotiable Instruments, 326. 

Our bonds were' not left with the bauk for collection, 
hence the ba11k was not our agent. 

The Supremo Court of Pennsylvania in a recent case 



(decided in 1880), in a suit for tho collection of a coupun 
payable in a bank, the bank ha.Ying failed, held 
'' The corporation which issues a coupon hontl is in the po1-ition of 
the maker of a promissory note, not of 1 he drawer of a check or bill 
of exchange. There i.~ no oblign,lion on the holder to presP,nf and de-
mand it within a reasonable time. The same rnle applies to LhP. cou-
pons ns to the bontl. * * * The banking house at which it was 
made payable were the agents of thecorporntion an<l the holder woultl 
not Jose in any event by theil' insolvency." Jnrlgment for plaintiff. 

Williamsport , Gas Co. vs. Pinkerton. H,epol'le11 in Legal 
Intelligencer, 1880, pag-e 436, and iri 22 Albany Law Journal, 
page 478. 

Burroughs on P11blic SecuritiPs. 5~9. 
fodig vs. Nat .. City Bank. 80 N. Y., 100. 

If the loss must fall upon the holder of bondR in such 10 
cases, it may bo pertinent to nsk what amonnt of <lili-
gence will be sufficient to relieve him of responsibilit.y. 
It wonld seem clear tlrnt even grnater diligence than that 
reqnired of payees of checks mtrnt be 1wcessary. It is 
enough if the check is presente<1 the da_y after it is re-
ceived, and if the ba,nk fails sooner the loss falls on the 
maker and not on the holder of the check; liut in case 
of a bond if payment to the bank is payment of the houcl, 
then tho fund deposited belongs to the honclholcler from 
the moment the bond is due, and is at bis risk, so tlrnt if 
the bn,nk fails the very day that the bond is payable, tho 

20 loss must fall npon the holder. To establish such a rnle 
as this will greatly impair the value n,nd security of tll<' 
vast number of city, county n,nd other municipal born1s 
issued in late years and held as permanent investments. 

To put the holders of such securities upon the same 
footing as the holders of bm1k checks, will make it in-
cumbent upon all who desire to invest in these securities, 
not only to ascertain the solvency of the bank at which 
the bonds are payable, but n.lso to incur tho risk of the 
continued RolvP-ncy of the bauk until tho maturity of the 
bonds, be it five, ten or b ,venty years in the fntnro. 
·while it would ho comparatively easy for tho corporation :30 issuing the bonds to gnard against loRs rm,ultiug from 
the insolvency of a Lank, it would be very difficult for 
the holders of such bonds, scattered all over tho cou11try, 
to protect thomsolvcs if tliey must present their bonds 
for payment the very day they mature. '\Vo submit that 
the weight of authority, as well ns the correct application 
of legn.l principles requires a different rule. 

The authorities cited in defendant's brief are chiefly 
toxt writers who seem to have followed one another with 
almost the same statements, without reference to author-
ities, and none of them assert the absolute liability of the 
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holder of the instrument, but simply suggest that pl'ob-
ably the holder must bear •the loss ( except in the Iowa 
case). While on the other haucl the Supreme Comtt of 
Penns_ylvauia and Illinois and the Court of Appeals 
of New York have distinctly held that paymen ,t 
to the bank is no discharge of the obligation. In 
order to sustain th3 judgment in this cause this Oourt 
must reject the authority of the cases cited from Penn-
sylvania, Illinois and New York. 

The Cireuit Judge before whom this case w1s tried has 
given no reasons for his decision, and, in the ah8ence of 
his opinion, we may assume that the judgment for defend-

IO ant was merely proforma, with tbe expectation that the 
law would be definitely settled in this Court. 

The judgment should be reversed. 

WILLIAM M. JOHNSON, 
r-:f Counsel w-ith Pl'((/'. 



I C1rARLOTTE ANN AnAl\IS 

vs. 

-

_____________ \ IN ERROR.. 
T1rn IIAcKENSACK IMPROVKMENT 

Co.MMISSION. 

POINTS OF DEFENDANT IN ERROR. 

The plaintiff is the owner of three coupon bonds, made 
hy the defendant, dated November 1st, 1S75, payc1ble to 
the plaintiff or her assigns in five years (November 1, 1880,) 
at the Bank of Bergen County. 

The bonds in suit were of a series of like date, issued to 
different persons and corporations, and all made payable at 
the same time and place, and were made to de:iray the costs 
a,nd expenses of constructing sewers in the village of Hack-
ensack. 

Previous to November 1, 1880, the defendant placed 011 

deposit in said Bank, to the credit of the Sewer Bond Ac-
r-ount, a sum of money sufficient to pay al1 the bonds and 
eoupons maturing K oYember l, 18S0, and ci1dho1•ized tl1e 
rrtficers qf' the Bank to pay said bonds aud tl1e co1_1,_pons 011 

JI l'esen totion. 
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The plaintiff neglected to present her bonds for pay-
ment at the time and place designated. 

The Bank failed on N ovemLer 11, 1880, and the funds 
on deposit were lost. 

The plaintiff claims that the loss must fall npon the de-
fendant. This, we insist, cannot be. 

Because the plaintiff, in taki~g the bonds, assumed the 
obligation of presenting them for payment at the time and 
place named, upon the same principle that a grantee is 
bound by the acceptance of a deed of conveyance to the 
performance of its conditions. 

The condition in each of the bonds is, that the principal 
is '' to be paid to said Charlotte Ann Adams, or assigns, at 
the Bank of Bergen O:mnty -J<- * * iu five years from 
the date hereof, with interest -l<· -x- -l<· payable semi-an-
nually, on presentati'>n and swrr-ender ef the coup()nS here-
to annexed." 

The last coupons came due at the maturity of the bonds 
-November 1, 1880. 

The defendant obligated itself to make the payment at 
the time and place stated in the bond, and by accepting the 
bond the plamtiff was bound to present it at that tune and 
place. 

If any loss occurred through her carelessness or neglect 
in making that presentation, she should suffer the loss. 

If there was no obligation cast upon the plaintiff to make 
presentment at the Bank, then the condition in the bond as 
to time and place of payment bas no force or effect, and 
hereafter obligors wm not feel themselves bound to regard 
that provision in their bonds. 

Once let it be understood that the obligor is not to be re-
lieved from responsibility by having funds at the time and 
place· designated in the bond, and rncurities will soon be dis-
astrously affected, for few persons will invest their funds in 
securities of this character if there is to be an uncertainty as 
to place of payment. One of the principal reasons for the recent 



lal'ge investments in State, county, city, to\n,sl1ip, village, 
ranr<>ad. an<l other bonds, is due to the fact that there i1-., a 
certainty as to time and place of payment. Better let it l>e 
nnder:-Lood that their is a responsibility on the part of the 
ol>ligee to present his bonds and coupons promptly, arnl 
that the obligor will be relieved from loss, if on hi::i part lie 
performs promptly an<l faithfolly his undertaking. 

There ~eems to us no reason why the holder of a burn.I, 
payable at a certain time and place, should not suffer l1>ES 
on account of his own negligence, the ;;ame as the holder 
of a check who fails to present it for payment. 

1 he plaintiff's counsel insists that the same rule slwll 
apply c1s in ruses of bills of exchange, etc. 

If so, then we beg to refer to the following authol'itics 
as containing the correct principles, Yiz.: 

Lozier v;,. Horan. 55 I°':va, · p. 75. 
1. Parsons on Contracts. Sec. 27:-3. 
1. Daniels' N eiotiable Ins:ruments. Sec. G4;-3, 
Story on Bills of Exchange, p. a56. 

So far as we have been able to gather, the rule is (and, it 
seems to us, the fair as well as equitable one,) that if the 
maker of a bill of exchange, payable at a parti<-ula1· place, 
has funds at the place (and there is authority to pay the 
hill, etc.,) and the payee does not appear at the time an,l 
place named, and the fund is Jost, the maker i:::; relievcJ. 
from responsibility. 

The judgment l,elow should he atlirmed. 
ACKERSON & VAN VALEN, 

Att'ys of Defendants in E1·,ror. 
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CHARLOTTE ANN ADAMS 

VB, 

THE HACKENSACK IM-
PROVEMENT COMMIS-
SION, 

IN Ennon TO BERGEN 

CIRCUIT COURT. 

WILLIAM M. JOHNSON, 
Attorney of Plaint[//: 

ACKERSON & VAN VALEN, 
Attorney11 ql D~/emlanf . 

Writ of Error to Ilt·rgen Circuit Court, Reah,d June 
10, 1882, aml <luly returned into tho Court of Errors and 
Appeals, with tho following rocord therewith returuc<l: 

RETURN TO 1VRI1' OF ERROR. 

Pleas before the Circuit Court of the County of Ber-
gen of the thirteenth day of March, eighteen hundred 
and eighty-two. 

BERGEN CouNTY ss.: The Hackcmrn.ck Imprnvement 



Commission, the defendant in this suit, was summoned 
to answer unto Charlotte Ann Adams, the plaintiff there-
in, of a plea that the said defendant render unto the said 
plaintiff the snm of fifteen hundred dollars, which it 
owes to and unjustly detains from her; and thereupon 
the said plaintiff, by William M. Johnson, her attorney, 
compln.ins for that whereas the said defendant hP-reto-
fore, to wit, on the first daJ of November, eighteen lum<l-

lO red and seventy five, at Hackensack, to wit, at New Bar-
badoes, in the said County of Bergou, aml within the 
jurisdiction of this Court, by its certain bond or writing 
obligatory, sealed with its seal, and now shown to the 
Court here, the date whereof is a certain day and year 
therein mentioned, to wit, the day and year aforesaid 
(and bein{! number 29), acknowledged itself to he indebt-
ed to the said plaintiff or her as8igns in the sum of five 
hundred dollars, lawful money of the United States of 
America, to be paid to the said plaintiff, or to her assigns, 
at the Bank of Bergen County, at Hackensack, in :five 

20 years from the date thereof, with interest thereon at the 
rate of seven per cent. per annum, payable semi-ainm-
ally on presentation and surrender of the coupons there-
to annexed. And although the said sum of money in 
the said bond or writing obligatory specified hath been 
long since due and payable according to tho tenor and effect 
thereof, yet the said plaintiff in fact saith that the said 
defendant (although often requested so to do) did not 
nor would pay the same or any part thereof to the said 
plaintiff, but hath hitherto wholly neglected and refused 
and still doth neglect and refuse so to do. 

(Second and third counts same form as first 
count on other bonds of like tenor and effect.) 

And whereas, also, the said defendant heretofore, to 
wit, on the first day of November, eighteen hundred and 
seventy-five, at Hackensack, to wit, at New Barbadoes, 
in the County of Bergen, was indebted to the plaintiff 
in the sum of fifteen hundred dollars for money before 
that time lent n.nd advanced by the plaintiff to the de-



fondant, to be paid by the said defendant to the plaintiff 
when thereunto requested. Yet the said defendant 
(although often requested so to do) did not nor would 
pay the same or any part thereof to the said plaintiff, 
but hath hitherto wholly neglected and refused, and still 
doth neglect and refuse, so to do. Which said several 
sums of money above mentioned amount together to tho 
said sum of fifteen hundred dollars nbove demanded; 
whereby and by reason of said sum of fifteen hundred lU 
dollars being and remaining wholly nnpaid, an action 
hath accrued to the pll1intiff to demand and have of and 
from the said defendant the said sum of fifteen hundred 
dollars above demanded. Yet the sai<l defendant (al-
though often requested so to do) hath not as yet paitl 
the said sum of ££teen hundred dollars above denrnnded, 
or any part thereof, to the said plaintiff, but tho saill 
defendant to do this hath hitherto wholly refused and 
still cloth refuse, to the damage of the said plaintiff of 
five hundred dollars, and therefore she brings her suit, &c. 

And the said defendant, by Ackerson and Van Valen, 'JO 
its attorneys, comes and defends the wrong and injury, 
when, &c., and says that the said several supposed writ-
ings obligatory are not the deeds of tho said defendant, 
and of this it puts itself upon the country, &c. And 
the plu.intiff doth the like, &c. 

Notice is hereby given that upon tho trial of this action 
the defendant l'r'ill show in dofeuso thereto that at tho 
time when the bonds mentioned and set forth in the 
pl11,intiff's declaration became due and payable, to wit, 
on the first day of November, in the year eighteen hn11d-
rod 1111d eighty, the rl.efenJant ha.cl on deposit in Tlie 30 
Bank of Bergen Conuty, at Hackensack, New Jersey, 
the place specifietl for the payment thereof, funds suf-
ficient to pay the s1,1,me, which furnls remained in gaid 
bank until its suspension and insolvency, on the eleventh 
day of November, in the year eighteeu hundred antl 
eighty ; and the defendant will claim that by reason of 
the plaintiff's neglect to present said bonds to said Bank 
for payment previous to its suspension, the loss incurred 
on saitl bonds by reason of the failure of the Bank must 
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be borne by the plaintiff, and a recovery had only for 
the proportion of the said moneys realized from the 
assPts of said Bank. 

ACKERSON & VAN VALEN, 
D~fdts. Attys. 

This cause being regnlarly on the list for trial at the 
April term, 1882, of this C(mrt, and being called and 
both parties appearing an1l conseutiug to a trial thereof 
by the Court without a jm·J (a jnry being waived), and 
the cause being moved, and the staterne11t of facts agrcccl 
upon by the parties being offered in evidence, aud the 
argument of Counsel having been heard an<l considered 
by the Conrt, the Court thereupon findi-, in favor of the 
<lefernLrnt. 

It is therefore, on this twenty-ninth day of May, 
eighten hurnlred and eighty-two, ordered that judgment 
bA entered in favor of the defendant and against tho 
said plaintiff, with costs. And the Clerk of this Court 
having taxed the aforesaid costs at eighteen dollars aml 
forty-six ce11ts, it is further ordere11 that juc1gment final 
be entere1l against the plaintiff an<1 in favor of the d(•-
feudants for tho aforesaid costs. 

ThereforP- it is consic1ered that the said plaintiff take 
nothing by her said writ, bnt that she be in mercy, &c., 
and that the said defendant go thernof without day, &c. 
And it is fnrther considered by said Court that tho said 
defencbnt, 110 recover against the plaiutiff the sum of 
eighteen dollars and forty-six cents for its costs 
and charges by it about its defense in thik beh1tlf laid 
out a1H1 expeucled, here adjudged to said defendant., arn1 
with its assent, according to the form of t.he statnte iu 
such case made and provided, and that. ~mid clefenclant 
have execution thereof, &e. 

BILL 01? EXCEPTIONS. 

Be it remembered, that on the twenty-seYenth day of 
May eighteen huuched and eighty-two, at a Circuit 
Court holden at New Barba<loes, in mid for the County 
of Bergen, before his Honor Jonathan Dixon, Esq., one 
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of the Justices of the New Jersey Supreme Court arnl 
Judge of said Circuit Court, the issue joined in the above 
stated cause between the said parties came on to be 
tried before said Judge by consent (a jury having been 
waived by the respective parties), upon tho following 
statement of facts agreed upon by their attorneys of the 
respective parties: 

STATEMENT OF FACTS. 

The plaintiff, who lives at Hartford, Connecticut, is 
tho lawful holder of three bonds iRsuod by the dofouclant 
in the following form : 

THE HACKENSACK IMPROVEMENT CoMMISSIOK. 
No. 29. $500. 
Know all men by these presents that "The Hacken -

sack Improvement Commission" acknowledges itself in-
debted for value received to Charlotte Anu Adams or 
assigns, in the sum of five hundred dollars, lawful money 
of the United States of America, to be paid to tho said 
Charlotte Ann Adams or assigns at the Bank of Bergen 

10 

2'1. County at Hackensack, N. J., in five years from the date ' 
hereof, with interest thereon at the rate of seven per 
cent. per annum, payable semi-annually on presentation 
and surrender of the coupons hereto annexed. This bond 
is issued under and by virtue oi an act of tho Legislature 
of the State of New Jersey, entitll'd "A supplement to 
an act entitled 'An act to Incorporate the Hackensack 
Improvement Commission, approved April 1st, 18G8' ; 
approved March 31st, 1869." 

In witness whereof The Hackensack Improvement 
Commission has hereto set its Corporate Seal, arnl 
caused these presents to be signed by its Presiclent 
and Secretary 011 the first day of November, 1875. 

GEO. J. AcrrnRMAN, Secretary. [SmZl 
tToHN J. ANDERSON, President. 

It is admitted that said bonds were r<>gularly and lC'gal-
ly issued, an<l were valid obligations of the defendant. 

Previous to tlrn first day of November, A. D. 1880, 
the defendant placed on deposit in tho said Bank of Ber-
gen County a sum of money sufficient to pay these 
bonds, as well as other bonds of the defendant maturing 
on that date ; said money wn.s deposited to the credit of 

30 
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the Hackensack Improvement Commission, "Sewer 
bond account" (the bonds in snit being sewer bonds). 

The officers of the Bank were authorized by the de-
fendant to pay said bonds upon their presentation at 
said Bank. The plaintiff had no knowledge of this ar-
rangement or other information as to the method of pay-
ment, except such as was contained in the bonds. 

The bonds were not presented for payment until after 
IO the suspem,ion and insolvency of the Bank, which oc-

curred on November 11, 1880. Sufficient funds remained 
in said deposit for the purpose of paying said bonds 
until and at the time of the suspension of said Bank, at 
which time the Chancellor declared said Bank insolvent 
and appointed a Receiver thereof. 

If the loss arising from the insolvency of the Bank is 
in law to be charged ag~inst the plaintiff, it is to be re-
garded, for the purposes of this suit, as a total loss. 

The parties having rested the cause the plaintiff, by 
20 her counsel, requested the said J u<lge to find in favor of 

the plaintiff on the foregoing facts. His Honor, the 
Judge, declined to find for the plaintiff as above request-
ed, brit finds in favor of the defendant. Whereupon the 
counsel for the defendant conceiving that by the law of 
the land the said Judge should have found for the plain-
tiff, as above requested, and not for the defendant, ex-
cepts to said finding, and prays that this, his exception, 
may be sealed, and it is sealed according. 

JONATHAN DIXON, [L.s.J 
Judge. 
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NEW JERSEY COURT OF ERRORS AND APPEALS. 

CHARLOTTE ANN ADAMS 

vs. 

THE HACKENSACK 

COMMISSION. 

In Err01·. 

Assignrnent Q( Er-
IMPROVEMENT rors. 10 

Afterwards, that is to say, on the fourth Tuesday of 
June, eighteen hundred and eighty-two, in the Court of 
Errors nnd Appeals in the last resort in all causes, comes 
the said Charlotte Ann Adams, by William M. J olrnson, 
her attorney, and says that in the record and proceed-
ings aforesaid, and also in the matters recited and con-
tained in the said bill of exceptions, and also in the find- 20 
ing and giving the judgment aforesaid, there is manifest 
error in this, to wit.: 

1. Because the Judge before whom said cause was 
tried found in favor of the defendant; whereas upon the 
facts of the case be should have found for the plaintiff. 

2. Because the facts set out in the statement of the 
case do not show any valid defense to said action, and 
therefore judgment should have been given for the plain-
tiff. 

3. Because judgment was given for the defendant ; 
whereas, by the law of the land, the said judgment should 30 
have been given for the plaintiff, and against the de-
fendant. 

WILLIAM M. JOHNSON, 
Att'y and Q( Counsel with Pl'(fl 

COMMON JOINDER IN ERHOR. 
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