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1. DISCIPLINARY PROCEEDINGS - HOSTESSES - NUISANCE (SOLICITATION
FOR DRINKS) - UNQUALIFIED EMPLOYEES - PRIOR SIMILAR RECORD -
LICENSE REVOKED.

In the Matter of Disciplinary

Proceedings/against
PIERRE'S FRENCH QUARTERS INC. ‘
517 Paterson Plank Road CONCLUSIONS
Union City, N. J. AND- ORDER

. Holder of Plenary Retaill Consumption
License C-168, issued by the Board of
Commissioners of the City of Union

- City and extended during the pendency
of these proceedings to

e N SN N N N N

JEANNE P. GALLAGHER, RECEIVER
Licensce, Pro se. | |
Edward F. Ambrose, Esq., Appearing for the Division of Alcoholic
Beverage Control.

BY THE ACTING DIRECTOR:

On December 6, 1962, charges were preferred agalnst the
'licensee corporation as follows »

"1, On November 2 and 9, 1962, you allowed,
permitted and suffered females employed on
your licensed premises to accept beverages
at the expense of or as a gift from customers
and . -patrons; in violation of Rule 22 of State

o Regulatlon No. 20

n2. On November z and 9, 1962, you allowed, permitted
. :and suffered your place of business to be con- -
ducted in such manner as to become a nuisance in
that you allowed, permitted and suffered un- '
- escorted females frequenting your licensed .
" premises to solicit male patrons to purchase
- numerous drinks of alcoholic beverages for
- consumption by them and others, and otherwise:
“conducted your licensed place of business in a
. manner offensive. to common décency and public
. ..morals; in violation of Ru]e 5 of State '
‘:}ReguJatlon No. R20.

'_;"3;,On ‘November 9, 1962, and prior thereto, you
el cemployed and allowed, permitted and suffered the
employment in and upon your licensed premises of-
persons who were not bona fide residents of the .
"7 State of New Jersey, contrary to and in violatlon
‘of Rule 4 of State: Reguldtlon No. 13 M :

' On December 7., Jednne P. Gallagher was &pp01nted reteiver
of the licensec corporatlon and the license was extended to her by.
the municipal issuing authority on December 20, puleuant to R.S.
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3351 26 The receiverii e

ta the charges. ~_{j
: whlch the charges

employed by the liceneee withe t equ131te employment permits
iogether Wlth another femel“‘~ ; 3d being: employed .spent

: s from male patrons, at sueh.a -
, ;pace and to such an extent that one of them was served se en P

ith;e cerporefr lS oneg of lts Tew assetsy t
- assessment of a sevére penalty in this case woi
‘result in a hardship--fiot to the corporate license
- which is now defuncit--but to all secured creditere
who will rely upon a sale of the agssets . for =
satisfaction of theipf.claims. In view of these
~eircumstances; it is. ny hope that the minmimim .
penalty allaweble will be given in this cage,"

out that the very section of o
_ -26) which authotrizes o
> event of receivership of a licensee'j'
,“;‘second paragraph of -that sectlon,

eanpder no ci"umbtances, howeverp shall g
license, on rights thereunder, be deemed
<;ﬂproperLy, sibject to inheritance, sale, pledge, R
* lien; lewy, attachment, execution, seizure for debts, A
-ob any other transfer or disposition whatsoever,-.:v .
‘except to the exTent expressly prov1ded by this S
Vchaptera" ‘ 4 L o

: : Since by plaln 1egjslat1ve mqndate a license is. not‘
property, er g -that they may not look to the =

Ticense g an as the licensee to be reallzed upon by its .
e g erahip or bankruptcy, _ o R

That?_
en91on of 1t° licenee by the Director for
uary 3, 1960, for hostess activity,
2. ‘ rrench anrters. Inc.,
‘ctor said T

»;J'-N .x1ng the penalty to be
d din thls cnse I"have found it nedessary”
lew and to refer to the unsavory. record A
he New French Quarter, Inc.,
o ense suspensions within a- .
o' last as recent as .June 1, 1959,¥“fbﬂ
rty. days. (Bulletin 1286, Item 5),.
~Inc,; which qustained two ‘
~month perilod in 1956 =
d_Bulletin 1141 Item 1;
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"It is significant that one Donald LaSalle was

. a bartender when New French GQuarter, Inc. held
the license for the same premises but is now the
holder of 98% of the capital stock of defendant
corporate licensee; that Peter Nitti (commonly
known as 'Pete the Crutch') during the course of
prior investigations involving New French Quarter,
Inc. and The French Quarter, Inc. was usually on the
licensed premises, and his brother James Nitti now
holds a 1% interest in the capital stock of defendant
corporate licensee. I'Fete the Crutch! was observed
on the licensed premises by agents of this Division
on each of their visits during this investigation and
during investigations conducted while the license
was held by the two predecessor corporations afore-
mentioned, not in the role of a patron, as claimed
by the licensee, but ostensibly acting as one with
authority referred to by employees of the licensee
as the 'boss'. This is further borne out by the
agents?! reports that on one occasion 'Pete the Crutch!' .
ordered the orchestra to continue with the music when
it had stopped playing, saying 'What do you think
I'ni paying you for?!t

"It i¢ to be wondered whether the principals of
The New French Quarter, Inc. are actually the
operatars of the licensed business of defendant
corporate licensee. (uestion alsc arlses as to
the real interest of 'Pete the Crutch! in this
license, particularly in view of his continued
presence and activities on the licensed premises
as aforementioned and more particularly in view :
of his violent conduct in hindering an investigation
which resulted in a fifty-five~day suspension of
the license of The French Guarter, Inc., effective -
October 30, 1956 (Bulletin 1141, Item 1). Certainly
the entire background facts indicate something more

. than mere customer interest on the part of !Pete.

“the Crutch' which cannot be ignored in fixing the
penalty in this case."

(It may be noted in passing that .the stockholdings
at the time of the instant violations were still as above
indicated.)

0f the four suspensions of license of The New Frenth
Quarter, Inc., two involved hostess activity (Bulletin 1281,
Item 14). Of the two against The French Quarter, Inc., one
involved similar activity (Bulletin 1141, Item 1). Thus, in .
effect, this is the fifth similar violation chargeable to the
licensee corporation.

A1l of the facts and circumstances considered, it is
self-~evident that the only proper and adeguate penalty to be
imposed is revocation of the license.

Accordingly, it 1is, on this 18th day of March, 1963,

ORDERED that Plenary Retail Consumption License C-168,
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issued by the Bnard of Commissioners of the City of Union City

to Pierre's French Quarters, Inc. and extended to Jeanne P. ,
Gallagher, Receiver, for premises 517 Paterson Plank Road,
Union Cltvﬁ be and the same 1is hereby revoked, effective

immediately. i

EMERSON A. TSCHUPP
ACTING DIRECTOR

2. APPELLATE DECISIONS ~ KURSCHNER v. NEWARK: f' sy
KATTE KURSCHVER | ) -
t/a HARRY'S LONG BAR, 5 |
Appellant, ON APPEAL -
) CONCLUSIONS

v, ) AND ORDER
MUNICIPAL PBOARD OF ALCOHOLIC ”
BEVERAGE CONTROL OF THE CITY )
OF NEWARK, )

| Respondent .,
Ernest N, Gianmonep Bsg., Attorney for Appellant,
Norman N, Schiff, Tszg., by Paul E. Parker, Esq., Attorney
for Respondent.

BY TUE AGTING‘DIRECTOR:
The Hearer has filed the followinhg Repert herein:

#This 1s an appeal from the action of respendent
which, by resolution dated November 14, 1962, suspended appellant's
plemary retail coneunptlon license for a period of fifteen days,
éffettive November 26, 1962, after finding her guilty on a charge
alleging that on December g, 1961, she allowed, permitted and
suffered a brawl, act of violence, dleturbance and unnecessary
noise upon her licensed premises, in violation of Rule 5 of State
Begulation No. 20. The premises are located at 189 South Orange

Avenue, Newark.

"hen the appeal was filed, the Director entered an.
order on November 21, 1962, staoying regpondent'c order .of .
suspension until fuxther order heérein, pursuant t6 R.S. 33 1 31.

"Appellant, in her petition of" appeal alleges that
the action of respondent was erroneous in that it failed to
stablish a prima facie case; that its finding was against the
weight of the evidence; that its decision was arbitrary,
capriclous and unreasonable and that it was baﬂed on 1ncompetent
and inadmissible evidence. :

"Respondent, in its answer, denies apoellant'
allegations and contends that it predicated its dec1sion on the
factual testimony elilcited before it.

—

"yhen the matter came on for hearing the Vdrtlee hereto
agreed to present the appeal solely on the thHSClel of the ‘
proceedings before respondent Board, as provided by Rule & of
State Hegulation No. 15. The transcript was received in evidence
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~ and marked Exhibit Rel.

- "Thereafter, c'.ippellant‘c attorney orally ‘argued that
‘respondent Board should have dismissed the charge because the
evidence adduced to substgntiate it was incompetent and in-
admissibley 01t1ng several cases in support of his contention.

- "It appears from the transcript of the proceedings below -
- . that the only witnesses produced by respondent were Mr. and Mrs.
~‘Wise Jones, who allegedly engaged in the acts of violence. charged

' MSuccinctly stated, the testimony of Mr. Jones was that
on December 8, 1961, when he arrived home from work, his wife. "

~sallied forth 1eaving him to care for their infant child Flfteenf“

minutes later, he requested a neighbor to mind the infant during =

his &bsence and went to the licensee's premises where he found his

wife at the bar consuming beer. When he approached and asked ° '
.that she return home, she finished her beer and, getting off the

stool, she slipped onto the floor. Taking her arm, he l1ifted

her to-her seat and saw that she was holding a broken bottle

and that her hand was bleeding. Bernard Kurschner (son of the
-licensee) came from behind the bar with a mop and told them to
~'get the hell out!. He and his wife left the premises immediately
‘and she continued on to the hospital (Martland Medical Center)
' and he returned home.- _ v

"Wise Jones further testified that at the request of
Bernard Kurschner, he and his wife visited the licensed premises
on December 12, 1961 and were escorted by Bernard to a lawyer's
office where they gave and signed a statement exculpating the-
~licensee. When he returned home, he was given a card which a
. Newark police detective had left, asking him and his wife to get
- in touch with him. They complied and in the latter part of -
December, 1961, each on a different night went to police headquarters
*and voluntarily signed a statement respecting the incident. :

"On cross. examlnation, Jones denied that he and his wife .
. had a fight or engaged in a brawl or disturbance on the licensed
‘premises and, notwithstanding a lengthy cross examination by
members of respondent Board his testimony remained unshaken.

: - "The testimony of Evelyn Jones corroborated that ‘of her
hus band ‘respecting the incident which occurred in the licensed
~premises on the date alleged and after being examined at length by
" members of respondent Board, the attorney representing respondent
- pleaded surprise and examined her respecting a contradictory state-
" ‘ment she had given to the police, some of which she admitted and
" some  of which she denied. The statement was received in evidence
. without objection and the Board rested. its case. A motion for
dismissal of the-charge was denied and the Board called upon the
licensee's attorney (not her attorney on the appeal) to proceed :

with his defense.

"Anpearing for the licensee were Ernest N. Giannone,
_ Esqg., (attorney for the licensee on the appeal), Katie Kurschner
(the licensee), Bernard Kurschner and Bugene Geoffrey (the

“bartenders) .

"Mr. Giannone testified in substance that on December 12,
1961, Mr. and Mrs. Jones, accompanied by Bernard Kurschner, came to -
his office where, after questioning the Joneses with reference to
the incident on December 8, 1961, he wrote out a statement in
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longhand which Mr, and Mrs. Jones read and signed. The Board

received the statement in evidence as Exhibit D-1. v
"Katie Kurschner testified in substance that she waL

not present in the premises on the night of December 8, 1961 and

when questioned about $5 she had given Mr. Jones, she replied that

she gave him the money because he came into the tavern and said,

ﬁltbooa time off from work [vioiting the lawyer] and I want to

get paid.?

Hf

(T

"Bernard KUrschner testified in substance that he tendo
bar and manages hils mother's tavern; that his tour of duty on
December &, 1961 was from 5:00 p.m. to 2:00 a.m. the following
mornlings that he could not say what time it was when Mrs. Jones
cut her hand or finger; that when he asked what had happened,
she gaild she slipped off the stool and cut her finger; that he
told Mr. Jones to 'take her home and put some iodine on it and

she said that she was 0.K. and that is all!; and that he gave the
police a statement in which he stated substantially those same
facts.  His answer to a question asked by a Board member as to why
he bzovghf Mr. and Mrs. Jones to a lawyer to have them give a state-
ment was that *Mr. Jones came into the place and told me that this
detective was Up to his house and they wanted his wife to sign a
complaint. He sald there was a brawl in the place. 8o then and
there, I got legal advice. I called up Mr. Giannone on the
telephone and ery” lned everything to him what happened. He said
to have them come over to give a statement...That was the finish
of it.? Bernard Kurschner further testified that he did not see
any broken bottle and that he did not order Mr. and Mrs. Jones

cut of the place. :

Eugene Geoffrey testified in substance that on the
date alleged, he worked as a bartender in the licensed premises
from 6:00 p.m, until 2:00 a.m, the following morning; that he saw
Mrs, Jones come in the premises but did not see Mr. Jones there;
~that he didnit hear any disturbance or loud noise or see any
broken botitle and didn't know that Mrs. Jones had been injured.

”upon completion of Mr. Geoffrey's examination, both
sides rested. Thereafter the Board reserved declsion and on
November 14, 1962, by a vote of two to one, adjudged the licensee

guilty as charged.

iHaving carefully examined the transcript of the pro-
ceedingg below, I find no substantial evidence to support a finding
of the licensee's guilt. It is apparent from the Board's
determination that the majority, in arriving at its ‘decision,
was greatly influenced by the prior contradictory statement of
Mrs. Jones aboult whlich the Board's attorney, after pleading
surprise, examined her for the sole purpose of neutralizing her
testimony and not, as the majority evidently assumed, to prove
the truth of the facts contained therein.

"Tt has been universally held by the courts that prior
self-contradictions of witnesses cannot be treated as having any
substantive value. See Kulinka v. Flockhart Foundtry:  Co., 9
N.J. Super. 495; 5t1%a v, D'Adame, 84 N.J.L., 386; State v, Guida,
118 N.J. L. vu? Mazza V., Cavicchia, 15 N.J. 498; Coolev s, ete, v.
Lepajiasd Gamc ste. Com., 78 N.J.Super. 128, s

T view of the fact that the factual flndlngs in this
case were not supported by substantial evidence, I conclude that
the respondent falled to sustain the burden of establishing the



BULLETIN 1508 ' o : : PAGE 7. &

truth of the charge by a preporderance of the believable
evidence and I recommend that an order be entered reversing
respondentts action and dismissing the charge."

A No exceptions to the Hearer's 'Report were filed with
me within the time Iimited by Rule 14 of State Regulation No. 15.

Having carefully considered the transcript of the
testimony elicited before respondent Board, the exhibits, the
arguments advanced by the attorneys for the parties hereto at
the hearing on appeal and the Hearer's Report, I concur in the
findings and conclusion of the Hearer and adopt his recommendations.

Accordingly, it is, on this 19th day of March, 1963,

ORDERED that the action of respondent Board be and the
same 1s hereby reversed and that the charge preferred against the
licensee be and the same is hereby dlaMiSoeds

EMERSON A. TSCHUPP
ACTING DIRECTOR

3. DISCIPLINARY PROCEEDINGS - UNLAWFUL TRANSPORTATION - STORAGE
OFF LICENSED PREMISES - HINDERING INVESTIGATION - PRIOR SIMILAR
RECORD -~ LICENSE SUSPENDED FOR 90 DAYS.

In the Matter of Disciplinary
Proceedings against

CALDWELL'S LIQUOR STORES, A CORP.
" t/a CALDWELL'S LIQUOR STORES
3301-~3303 Atlantic Avenue
Atlantic City, N, J.

CONCLUSIONS
AND ORDER

N S " S

Holder of Plenary Retail Distribution

License D-3, issued by the Board of Com-

missioners of the City of Atlantic City. )

Patrick T. McGahn, Jr., Esq., Attorney for Licensee.

David S. Piltzer, Esq., Appearing for the Division of Alcoholic
Beverage Control. '

BY THE ACTING DIRECTOR:
: ﬁicensee pleads non vult to charges as follows:

"], On November 20, 1962 and on divers occasions
prior thereto, you transported alcoholic
beverages in vehicles not having a transit
insignia affixed thereto; in violation of
Rule 2 of State Regulation No., 17.

2. On November 20, 1962, you transported alcoholic .
beverages in vehicle% without the drivers there-
of having in their possession bona fide, authentic
and accurate manifests, waybills or similar
documents stating the bona flde name and address of
the purchasers or consignees and the brand,
size of contalner and quantity of each ifem of the
alcoholic beverages being transported; in violation
of Rule 3 of State Regulation No. 17. N

"3, On November 20, 1962 and on divers occasions prior
thereto, you ailded and abetted others in the un-
lawful trans portation of alcoholic beverages,
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contrary to R.S. 33:1-2; in violation of
ROSD 33:1"”520 } i

7 "k, On November 20, 1962 and on divers occasions
oo prior thereto, you stored alcoholic beverages
at premises of 1/ Haddon Avenue, Northfield,
- New Jersey; which was neither your licensed
premises nor a licensed public warehouse nor
“premises for which you had received a special
permit from the Director of the Division of
Alcoholic Beverage Control; in violation of
" RBule 25 of State Regulation No. 20. '

5. On November 20, 1962 and on divers occasions
prior theretc, you stored alcoholic beverages
at premises of 14 Haddon Avenue, Northfield,
New Jersey, with intent to transport such
~aleoholic beverages contrary to R.S. 33:1-2;
in vielation of R.S8. 33:1-50(b). o

15, On November 20, 1962, you failed to facilitate
and hiundered and delayed and caused the hindrance
‘and delay of an investigation, examination and
inspection being conducted by Inspectors and
Investigators of this Division; in vioclation of
R 33:1=-35.%

It appears from reports of investigation that basically
the foregoing charges involve various violations of the Alcoholic
Beverage Law and regulations resulting from the licensee'ls
unlawful transportation of slcoholic beverages from its licensed
premises to one of its officerts private garage utilized as a
"drop¥ or transfer point, thence continuing such unlawful
transportation in the direction of the State of Pennsylvania and,
‘in the course of the investigation, refusing to furnish requested
Information to the ianvestigating agents. :

I.icensee has a previous record of suspension of license
by the Director for similar unlawful transportation for five days,
effective March 7, 1955, (Bulletin 1053, Item 12) and for fifty
days, effective October 10, 1961 (Bulletin 1364, Item 6; affd.
N.J. Supreme Court, Bulletin 1420, Item 7).

A1l of the circumstances including the plea considered,
the license will be suspended for ninety days, with admonition
to the licensee that future similar violation may well result in
ountright revocation of the license.

Accordingly, 1% is, on this 20th day of March, 1963,

ORDERED that Plenary Retail Distribution License D-3,
issued by the Board of Commissioners of the City of Atlantic
City to Caldwell's Liquor Stores, A Corporation, t/a\Caldwell's
Ligquor Stores, for premises 3301-3303 Atlantic Avenue, Atlantic
City, be and the same is hereby suspended for ninsty (90) days,
commencing at 9:00 a.m. Friday, March 22, 1963, and terminating
at 9:00 a.m. Thursday, June 20, 1963. .

EMERSON A. TSCHUPP
"~ ACTING DIRECTOR
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2

) [,, . . RECN’ITLLATIOM OF ACTW!TY BY WARTERLV PER!ODS FROM MY 1, 1962 THROUGH !‘ARCH 51, 1965

st marfcr ond Quarter Brd ﬁuarfer

. #l!g Aug () s&? 031’-, qu DQCO Jm., FCbo, mfc Tota'l_
ARRESTS: o ’ : LR .
Totsl iwmber of persons srrested 72 .68 "3 L. 188

Licensees and employees : 32 .- .45 . 31 108
Bootlaggers ) - _ » 38 .2 o )
ABC Agent- lwarsonafor : » . 2 C v
SEIZURES) o
. Motor vehicles - cers - i 1
Stills. - over 50 gellons - N 2 -
;. . =50 gallons or under =~ L L e
" tash - gallons | Lo sl
ﬁDlsﬂlled alcohouc bcverages - gallons e 330,812 13,
. :g‘ne 5 gﬁigmf ho b e - 18.945 :
rewed malt alco lic everages - allons L T 55.878 2 o3
RETAIL LICENSEESs . . . . g, L AR 95+ ;" : 3 .
Premises inspected - ' LT 24119 70 . ), 2.
* Premises where alcoholi'- beverages uere gwged_ Bt 1.t B, 2802
. Bottles gauged - L 29,839 - 0 BLyaek :
Prcmises vhere’ violaﬂons uere found cesel e T 2l 290 . ; B
- Violations found : _ ST e , :
h,_,_Unqpanfied enployees L .85 -9
" Reg. #38 sign not posfed 62 -7 .8y - , :
- Applicationicopy not available ('Y B8 99 194
_ .Other. mercentile. business y _~ T 6 ‘20 - 39 &5
" Prohibited signs’ U 8. 23 2 57
*. Disposal pernit necessary 8 7 6 21
. -Improper beer - taps . 2 8 6 16
- Guestionable . liguor. . 2 - S 12
“Other violations N 83 .9% 223
STATE LICENSEESs - e ‘

Prenises Inspected : 32 49. 107 - 188
“License. epplications invesﬂ;zafed 27 23 18 - 68
COMPLAINTS:s - . R . . R ) o
. Complaints assigned for mvesfigaﬂan S l 176 o 1,083 1,271 .. 3,530
. 'Investigations comleted N R o 1,077 1,235 3,560
Investigations pendmg . T _ zl69) ~ (18‘5) © 196 196

JABORATORYs | R o S -
Anslyses made S 699, ' o 22 : 509 T 1249
Refnls from llf'ensed premises -bofﬂea IR 11 - AR 2., - - 190 s ’; ok
. Bottles from unllf'ensed premISes [ TP | P 8 1) D U 209
xuaunrtcmau: e T T T e LT e
‘Criminal Fingerprint idenhficaﬂons nade SR R - I S £ £
- Persons fingerprinted for non-criminal purposes oo L9 665 oo 629 T 20313
. ldent. contacts made w/other enforcement’ afencles . ..689 - - 505 S 480 _‘1. -
W identificetions vie N.J.State Police t eiype B r? | TN N P : S 3!;}-
ISCIPLINARY PROCEEDINGSs = - . S S
Cases trensmitted to wnicapaliﬂes T Ea 37 22 121
Violations involved - 40 : 128
. -Sale during prohiblfed hours b 19 - 21 - 66
-+ Sale to minors . L o Lok iR ' 8 uz
- - Possessing’ chilled beer- (oL licensee) : L2 e & ST
", Failure .to close prem. during: prohlblfed hours , T2 3 - 5
~ Sale. 1o non-members by club- . .. : C- o 2
Sale outside scope of license : TR O AR o I
Failure to afford view into prem. dur. proh. hours A S ¥R
* . Employing female bartender- (local | reg.) v Ve ) -
Permitting bravl, etc. on premlses SLoLe e 1.
Cases instituted ot Diviswn _ . 65, - 58 66
Violaﬁons involved - L <92 ol 90
" ;. Possessing Nquor nof truly labeled . N Y 16 .18
“ 7 Sale o minors A2 0 T

" Sele. during prohibited hours: 17
Permitting lottery activity- -on. premses,
- Hindering investigation - .7 e .

_ Sele'below filed price "~ *' .~
Permitting -immoral activity on. premtses"" :
“-Conducting business as a nuisance = )
Permitting hostess activity on premises’
Permitting bookmaking on premuses ST
- Ungualified employees - -
Sale to non-membars by ¢iub
Unauthor ized trensportation
Freud in epplication.
. permitting foul lenguege. on premi ses
- Sale oufs%de scope of license =~ - -
Beverege Tax Law non~compl ience
Possessing indecent matter
Sale to intoxicated pcrsons _
Fraud and front :

1o DU W N = R~
. Vo A - "_E“‘"';.LI‘-E Lt -' ‘~<'\""
VNN N E £V 0N 00 €0 =N ‘g Lok g NIV

MR 8 PRI =W T U R NI
— G I W =S N O E
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¥st Quarter . 2nd Quarter Ird Weartar - -
| _@?J_}(,*A}_@,:.,”_Sepf X Oct.; Nov., Dec'. Jen., Feb n,a._"?ar . m1al

DISCIPLINARY PROCEEDINGS {Continwed) -
-+ Cases-instiiuted st Pivision (Continuved)
Foilure fo close premises dure proh. hours
_ Puichase from improper scurce
- Permitting gambling on premises
Possessing contraceptives on premises
Retailer-to-retailer sales
Applicetion copy net on premises
- Failure to gfford view into prems our. proh. hours
- Permitding fennle lopersonators on premises
service to women &t bar (local FG”.?
Solr-permiitee engeging in conduet prohs. to employer
Unlicersed sale by solicitor
Aldirg & shetting unauthorized irensporfation
Pelivery witheut bena Fide involce
Act of wiolence -
~ Storege of f licensed premises
Permitting prostifutes on prewises
Failure 10 File notice of change in Lic. epplicetion
Possessing §1licit Liguor . )
Filing felse fax reports
Yiolatlon of. speciel condifion ~
Comblnation sele
Sale at discount '
Unl icensed purehase by solicitor )
T8olr, aiding & shetting unlicensed sale ~
_ Permitiing pirkall msching on premises
Permitting slot mechine on premises .

. ‘Sale by ninor permities In vio. of special condition

Cases brough by municipslities on own Inltintive snd

reperted to Divisien , .

Yiolstions invelved
Sale to minces
Sale during prohibifed hours
pPermi tting bravi, efc. on premises
Fallurs to close prem. during prohibifed hours -
Permi tting mirors unacomo. by parents or guerdians
on premises (locol reg.)
Mindering lrwestigation
Conducting business as a nulsance
Perwitting bodkpeking on premises
Permi Hting gasbling on premises
Permit!ing persons of 111 repuie oo premises
Permitting foul lenguage @ promises
pPermitiing lottery sctivity on premises
el ifled employess
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50‘ DISCIPLINARY PROCEEDINGS - VIOLATION OE SPECIAL CONDITION -
LICENSB SUSPENDED FOR 10 DAYS. -

In the Matter of Disciplinary
Proceedings agalnst -

)
o ) S
. - CARMINE C.‘DI PERI S S . + - CONCLUSIONS = .
t/a BEL AIR - } , -~ . ) - . AND ORDER =
888 Main Avenue L 3 iy Y
Passaic, N J. )
)

Holder of Plenary Retail Consumptlon 3
License C-51, issued by the Board of
' Commissioners.of the City of Passaic.- D)

- —— - > - - — et o s . e D e s . . O e e = i o

Joseph M, Keegan, Esq., Attorney for Licensee.
David S Piltzer, Esq ., Appearing for Division of Alcoholic
Beverage Control

wBY THE ACTING DIRECTOR. '
The Hearer has filed the follow1ng Report hereln'
‘"Licensee,pleaded not guilty to_the following charge:

'From June 1, 1962 to date (October 29, 1962), you
"did not use your current and prior- plenary retail
~consumption licenses only in the operation by you
of a restaurant as defined in R.S. 33:1-1(t), as
required by the special condition imposed upon the
issuance .of your said licenses by resolutions adopted
'by the Board of Commissioners of the City of Passaic
- on June 27,1961 and ‘June 19, 1962 and approved by
"~ the Director of the Division of Alcoholic Beverage
Control in vilolation of R.3. 33:1-32.°

"The 1icensee represents that he is an operator of a
-restaurant and was 1issued a plenary retail consumption license by
virtue of a resolution which contains a special condition. Said
resolution, originally adopted for the 1961 62 period, reads as
follows:

- "WHEREAS, Carmine C. DiPeri and Giacomo Russo have
made application to the Board of Commissioners for
1961-1962 renewal of Plenary Retail Consumption
License No. C-51 for premises located at 888 Main
Avenue,

'BE IT- RESOLVED that the application for 1961-1962 .
renewal of License C-51 is granted subject to the
special condition that the licensee shall use said
license only in the operation by the licensee of a
restaurant as defined .in R.S. 33:1-1(t) and subject
further to the outcome of an appeal now pending
before the State Director of the Division of
Alcoholic Beverage Control.t

" (The mentioned appeal has since been decided. See
DeVries v. Passaic and DiPerl and Russo, Bulletin 1457, Item 4.)

"Said licensé was renewed on June 19, 1962, and imposed
the same special condition contained in the resolution hereinabove
cited.
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"R.S. 33:1- l(b) defines a réstaurant as~ ifé

'An establishment regularly and Qrincipallz used Vi
for the purpose of providing meals to the publicy,
having an adequate kitchen and dining room equipped
for the preparing, cooking and serving of foods for -
1ts customers and in which no other business, except'
such as is incidental to such establishment, is-
.conducted.' (Emphasis supplied)

Thus the sole issue in these proceedings is whether the licensee
was, during the period specified in the charge, conducting and"
operat;ng a bona fide restaurant in accordance w1th the statute.

"ABC Agent K, testlfying an behalf of the Division, -
stated thit he participated in an investigation of this establish-.
ment on September 19, 1962, and found the premises closed at that

- time. He returned later in the day and ascertained that these
premisc. <nened shortly after 3 p.m. The premises consisted of a
long bar, and in the rear was a dining room. Behind the bar was
another small room used as a kitchen. There were about ten tables,
with chairs, in the rear dining room. The agent also testified
that there was a new addithdon recently built which was reflected
on a diagram produced at this hearing, but that it was not com-
pleted or in us~ - that time. :

"He Inspected the kitchen and particularly the
vepwirerator located therein, and made an inventory of the food
contents thereof, They consisted of several pounds of Italian
sausage, a chuck steak, one pound of Italian cheese, four eggs,
onewhalf pound of butter, and approximately one pound of mixed

- cold cuts, etc.

"The licensee was unable to produce any bills reflecting
ihe purchase of substantial quantities of food from wholesalers
which would normally be used in the operation of a restaurant. ,
He also described the quantity of alcoholic beverages which were

.coritained on the premises. Testimony reflected the fact that in
~June 1962 the total amount of food purchases amounted to $218. 30
“and total alcoholic beverages amounted to $563.77. In July
- food purchases amounted to $135.48 and alcoholic beverages
. amounted to $362.77. No breakdown was provided for the sale of
food and beverages (the total amount of sales could not accurately
- reflect such breakdown). The bills produced by the licensee ‘
indicated that all the food was purchased from retail establish- . -
-ments. S ' : _ T

.. "The licensee told this agent that a new kitchen was to '
" be--added, and that rough plumbing and electrical work had been o
commenced but not completed.

"Carmine Di Peri (the license e), testlfying in his own"
behalf, stated that he had made plans for the installation of an.
addition to his premises as licensed in June 1962, and was
proceeding with the construction of a cement cinderblock addition
to the kitchen of his premises. He stated that he had borrowed

-$3,500 from the National Community Bank in Garfield, and an - -
- additional #1,850 from the Lakeview Savings Bank .in Paterson. -

Thereafter he also borrowed an additional §3,800 for the purchese R

of equipment, and estimated that the total cost of improvement to ‘
‘this property would be approximately $9,500. _
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: "This money was to be spent for the construction of
”-the extension for kitchen purposes of a 20 ft. x 30 ft. kitchen
fully equipped.  He further stated that all the equipment is now
presently installed and on the premises. He also produced a menu
in evidence which reflects. a limited restaurant operation. He

explained a new sign installed on the outside of the premises
‘with the legend "Bel Air Drivein Pizza', 'Restaurant and Cocktail
Lounge', to mean that customers can drive into the rear of the

' premises for parking purposes only, not for the purpose of being
served at their vehicles.z

"The licensee further explained that the reason for the
small amount of food on the premises at the time of this investigatio:
was that he had been closed for a few days and, therefore, had
no need for a large quantity of food at that time. . Under cross

- examination the licensee admitted that the new addition was just.
completed about one week prior to the date of this hearing, and
operations commenced with the new addition at that time.

' "At the conclusion of this hearing it was quite evident
to me that these premises were not being conducted as a restaurant
at the time of the formulation of this charge. It was crystal
clear that the licensee was not operating a bona fide restaurant
within the framework and contemplation of the pertinent statute. '

4 "This was: impliedly admitted by counsel for the licensee
who stated in the follow1ng colloquy~

Mr. Keegan: ***,At.this time, if it is appropriate

at this time to ask that in view of the fact
testimony was permitted in mitigation, if in fact
there is a finding adverse to the licensee, could the
licensee request that a further investigation be made
by either the agent concerned or another investlgator
of the department golng to the mitigation?

1The Hearer: Well,,I suppose that this might happen
but, you see, within the terms of reference of this
-particular charge my responsibility 1is to make a
recommendation based on the charge here. Now,
what: the Director will do with respect to the
penalty is, of course, within his-province.

It would seem to me as a practical matter that
since the licensee had not really put up a defense
to this charge, that his real plea should be a plea
of guilty of cf non vult, in any event, because you
will admit, Mr. Keegan, that there has been no
serious effort to refute the charge that was made.
It would, I think, clear the air and we would know
where we are going. :

- 'Mr. Keegan: And with respect to that, might I say,
I am in receipt of a communication from the
‘department which informs me that the plea of the

- licensee could not be changed after December 11.

‘I would assume that this proceeds pursuant to a
rule or regulation of the board.

However, I would ask that the Hearer in this
report consider the fact that now, even though
perhaps late in time so far as this communication is
concerned, that the licensee would wish to change his
‘plea to guilty under the charge as made out today--

t
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!The Hearer* hth a plea for mltigation.-

"Mr, Keegan* With a plea for mitigation as de— o
~ veloped by the testimony this morning, even.-on
- the part—-as the fair testimohy——of the S
investigator. _ .

"The Hearer: What is your, expreseion?

- HHr, Pvl?zerb We have no objection to a change of
plea. at this point.? .

I then accepted a change of plea from- not guilty to guilty, with
the specific recommendation that a new investigation be made
of the present operation of these premises. for the purpose of
determining whether there has now been compliance w1th the ‘
-special ﬂondltion° . :

"Such inveqtigatlon was made by an inVestigator of this
_ DlVlSiOn on January 146 and 17, 1963. This investigation was made
- to determine whéther the licensee was then conducting a restaurant
in compliance with the special condition imposed on his license.

"On JdﬂUdFy jéth a visit to the: premises disclosed ‘that
_the same were cleosed up until 3 p.m. when it was opened by a
female identified as Miss Dolores Campana.. The inspection of the
premises further disclosed that the licensee had built a2 20 ft x 30 ft.
addition to the .right side of the premises, which addition consists
of a one-story cement block building used as a kitchen, with a
service counter for sidewalk service. Located on the roof of the
buildlng is an electric sign which states 'Bel-Air-Drive-In -
Pizza - Restaurant »,Cocktall Lounge. »

- - WArrangements were then made to revielt these premises
on January 17, and same were revisited in.the presence of the
licensee. A check of the new kitchen at that time disclosed that
it contained a large pizza oven, a large four-door refrigerator,
a home-type refrigerator, a deep-freezer, twelve-burner gas
‘range, two-burner grill, deep fryer, steam table, sink, pizza
boards, slicing machlne, coffee maker, and toaster. The kitchen,
therefore, appeared to be fully eoulpped for normal restaurant

operablona

' o “An inventory of the food on hand whlch was set forth
in detail in the agentls report (but need not be enumerated in
detail herein) reflects a substantial quantity of meats, bread,
- vegetables and condiments adequate for a mnormal restaurant operation.
"This was equally true of bObh the equipment and inventory of the

bar,

.- "The agent also examined the composition book of the
,1icensee which contained the records of his sales and expenses.
This book reflects purchases from food wholesalers in substantial
gquantities. The subject informed the agent that his premises
now open at about 3 p.m, and close about 1 to 3 a.m.; that in
_the Springtime he expects to open at abbdut 11 a.m. in order to
‘serve a lunch trade.. A total of the licenseet's expenses, calcu~
“lated from the said record book, discloses the following: From-
December 15, 1962, to January 16, 1963, food purchases $736.74;
alcoholic beverage purchases %636 61; kitchen sales $Q5O 755
food and ligquor 1, 883,70,



BULLETIN 1508 \ ( " PAGE 15;;'

3 ‘ "Another v131t was made -to these premises by this

. agent on January 24, 1963, and at that time he observed that

. no patrons approached the sidewalk service counter. for any -

. Ttake-home' food. Upon entering the premises. he noticed: that.:

- there were two other patrons who ordered food and drink. A
;fcheck of the kitchen indicated that there were ouantities of

.. prepared food ready to be served to patrons. This -agent made

. ‘two additional visits to these premises on February.z2, 1963, and -
February 4, 1963.. On these occasions.there were no’ patrons :
on the premises and the'explanation given was that the heating

_ﬁsystem was not operating properly and consequently they were unable -
pito open the premises for the regular: business°.<:; . : g

L T "I am; ‘satis fied from the subsequent reports, hereinabove
:yset forth, that ‘the licensee :is now ‘operating a bona fide fA ; :
xrestaurant within the: contemplation of the statute and the. .
~pertinent. resolution.~ Hence.I recommend that.the plea of guilty
~be accepted, and that the license be" suspended - for ten days for the,
licenseels prior non-COmpliance with the special condition, as

:charged L

ffw o T exceptions to the Hearer's Report were flled with :
Jme within the- time limited by Rule & of State Regulation No.: 16

o In view of the change of plea to guilty by ‘the: 1icensee,
qI concur in the findings. and conclu51ons of the Hearer and adopt L

.gfhis recommendation._yh v . o ‘
Accordlngly, it 1s, on this l9th day of March 1963,

o ORDERED that Plenary Retail Consumption License C- 51
:‘issued by the Board of Commissioners of the City of Passaic to
CGarmine C. Di Peri, t/a Bel Air, for premises 888 Main Avenue,
Passaic, be and the same is hereby suspended for ten (10) days
commencing at 3 a.m. Tuesday, March 26 1963, and termlnating at

3 a.m, Friday, April 5, 1963. ,

EMERSON_A; TSCHUPP
ACTING DIRECTOR
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6, . DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGEo NOT TRULY
LABELED - LICENSE SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA.
-In the Matter of. Disciplinary o _) -
Proceedings against . ',n.-

STANLEY LAURENCE ASSOCIATES ‘INC, -

- t/a RAY'S TAVERN S o
202 South Fifth Street  CONCLUSIONS
- Camden 3, N. J, - AND ORDER

. License C-130;: issued by the
- Municipal Board of Alcoholic Beverage
- Control of the City of Camden.

)

| . )

Holder of Plenary Retail Consumption )
)

v 1o €T . e o

Y e €0 rve A 4 o e 2 1t e e e

7wLicensee, by Stanley A, Laurence, President, Pro se. Lo
‘Q-David S Piltzer, Esq“, Appearing for the Division of - Alcoholic B
Y o Beverage Control. ' -

*{:BY THE ACTING DIRECTORm

‘ ' Licensee Eleads non vult to a charge alleging that on
Januvary 23, 1963, it possessed alcoholic beverages in six bottles
. bearing 1abels which did not truly describe their contents, in

violation of Rule 27 of State Regulation No. 20. ,

Although the licensee has no previous record the license:
of Bond Wine and Liquor Store, 6 South Broadway, Damden (of which'
corporation Iris Laurence, an officer and stockholder of the '
licensee herein, was then ar officer) was suspended by the

‘Director for fifteen days, effective October 29, 1956, for sale
below filed price. Re Bond,Wine and Liguor. Store, Bulletin 1142,
Item 4.

The prior record of dissimilar violation disregarded
because occurring more than five years ago, the license will be
suspended for twenty-five days, with remission of five days for

'~ the plea entered, leaving a net suspension of twenty days. -
Re Rustic Tavern, Inc., Bulletin 1465, Item. 3.

’ Accordingly, it is, on this 20th day of March 1963,

. s - ORDERED that Plenary Retail Consumption License C-130,
issued by the Municipal Board of Alcoholic Beverage Control of -
" the City of Camden to Stanley Laurence Associates, Inc., t/a
. Ray'!s Tavern; for premises 202 South Fifth Street, Camden, be .
. .and the. same-1s hereby suspended for twenty (20) days, ‘commencing
. at 2:00 a.m, Wednesday, March 27,: 1963, and terminating at 2:00

" a.m. Tuesday, hpril 16, 1963.

3

son A,
Acting Director.

ﬁner &;j//L ,//f '

. n%nwi@x@gygﬁ@ngiﬁngfy



