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1. APPBLLATL LECISIONS -~ CA?USO Ve JLRSEY CITY
LvUID LARUSJ and EAUL CARUSO );

ON APPEAL

Apaellants, )
-+ CONCLUSIONS AND ORLER
BJALU OF uJHMISSI)NEnS JF )y .- TR
THE CIEY bF JEBDLY CITY,, ) ,
{aa. ReSyundpnbo <) '

s e e e ew e e el omm e e

Iorrls M, Schnltzar, Esq., ang Sanuel MOSKQWltA, E q., Attdrnejs
SRS o for Appeéllantset
John J. Moehan, Esq., Attornoy for Respdndent. -

BY Tdﬂ CbMMISSI)W‘x

-

- Jr'pwéllants unpeal froa the actlon of “the Board ‘of * :
sEotriissieners of ‘the City Jf Jersey City revoking their plensry.
retail- distribution license after tney had been found gulltv of
splllng dlcoholic beverages to a mindr in VlOldtlun of R.m. 552 1-77,

-On . August 20, 19ﬂ5, an euployee of the appellants SOlu a
oottl“ of wine to. Kenncth W--~, who wag tign nlnet en years of age,
Louls Carﬁso, one of the appellants, on. a prcv ous -occaslion in iay, -
1945, 'uolm' lcothic p@vcrages to the S”d@ minor after the latter
‘had” IQ resented "in writlng, by a 31gngo ‘statenent, that he was
‘twpnty, ne years of age. Kenneth 1s a veteran of Worlu War TI;
nmarpied, . the father ‘of a. Chllu, and apparently has been acquainted
with the Carysos for three years, : ' ; e

e .

Louis. Colacurcip, the employee who :s01d the alcoholic bever-
ages to Konnetn in August, testified that i1t was his opinion that
‘the latter was twenty-one years of age and that at thO'tlwe he nade
the sale he was aware that Kenneth hadl previously signed a written
stateuent. that. hei was of age,” The written stateuent was not offered

~dn evidence ‘at ‘the héarinv-held‘by respondent?s Lirector of Publie
SaLety. It Was repo”tea nislaide o ST T '

\...

On the reoort ond "rrconnenaatlon" of th éctcr of Public
uafﬂty,_resgondgnt rOVuk‘d appc7lants? llc*nse.W B

On appeal the attuck on the procedure fullOWEu by the resj 0N
dont was abandoned leaving as the only weritoriocus issue the .
applicability of the defense outlined in R, Sa H3:L=T7. to. the .
cLa”ge‘breferrcu by . thc respondent.,

The appeal osfore tﬂb Co;ulsulonbr was "noaru de novo", The
written statenent alluguu to have. been signed by hpnﬁbth was offered
by thé appellants and admitted in evidence., Louls Caruso and Kenneth
both testified that the statenent haly, in fact, been signeu on
May 11, 1945, One of the police officers who investigated the sale
on August 20th testified that the appellant, Louls Ca ruso, told hin .
‘that he had Obtained a 51vnod stateuant frow Kenneth that he was

Y

*  See footnpte-at‘conclusion of this opinion.:

New Jersey State Library
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twenty —-one years of ag«;

5 BULLETIN 694

I am satisfied that the wrltten statement

was in fact signed by Kenneth at the time and in the manner described

in the testimony. -
. from that offered beforo tne rbSpondemto

The Hearer who prbgluﬁd when this app€ l was

that Kenneth could easily be taken to be over twenty—one years
thereby adding to the

age. The young man "sports" a mustache,
1llu81on of an agb wore than twonty—one FEears.

R.
beverage
however,

a person

S. 83: l 77 provides that anyone who sells

“that the establishment of all of the foll

ing that he or she was twenty-one
that the appearance of the ninor was
~person would believe him or her to be

twenty-one
or over, and (c) that the

making any such sale shall constitute. a defense
prosecutlon therefor; (a) that the minor falsely repres
(21) years of age
such that an ordinary prudent

)

21) years of age

Thus the evidence before the Cormissioner varies

‘heard reports
of

any alcoholic

to a minor "shall be guilty of a misdemeanor; prov1ded
6w1ng facts by

Lo any
ented in writ-
or over, and (b)

~

sale was made in gooﬂ faith relying -upon

such written representation and appearance and in the reasonWQle

belief that the minor was actually twenty-onc (21)
over',

Re 8. 33:1-31 authorizes
five days notice to
“hed. 8311~ 24} to Msu

causes enunorotef thereln anluu»nj°
visions of" the nlcuhdllC Beverage Law;
and regulations!

A v
s e

any . vig

a municipal issuing|
thﬁ licensee and after a public hearing. -

send or revokel- any license issued by it for the .
"a violation of any of the pro-

years of age o

authority, after
(see

lation uf rule

From the cviaenég in the record T find thﬁﬁthe minor, Kenneth .

o

AN

W---, falsely pepresented inm wrltlng tl
years of .age, that his appe earancd was sucm’th Tan
- person would believe him to be twent ty—-one ycars of
that the sales in May and August were made 1n goJud
the written rpgrgsentQLAGn and appearance.
defense prescribed by the statute
established by the appellants,

S

~The question remains- whether or not

bellcvc Lbaﬁth 1».{*

oo Toan “”tlSLlLu that lL wWas
Where a licensee has. f)llOW\Q thc
met the requlruupnts, the defense thus.established
effective in: ulSClQllnuPy DTUCCudlﬂgS as 1t 1

" The ﬂ“pcllantsuthLD“ carried the bur@en of 1

t ‘hé“wa’s.’o1

Ihu9, the procedure
appears to have be

the intent,Of the
nrocedure outline

l,(l q

rer “twenty-one-
ordlnary prudent
age or over, ‘and
falth re 1y1n5 upon
and
en followed "and

the defense prOVLueu by..
bbctlon 77 lS‘?Valla le to a llCrnSCu Ln dl 01Hllnh

Ty procest I

Lll’lgS o

Legislature that
;¢ in Scetion 77 armdl
should be Jjust as
‘I’_L u,rlaJ. proceed ings,

)fOOL, I have no

albernutlvb other than td revefse the action of LL& rOSpunubnt Board

of Com1 531uncrp of Jursev CltV.

A nuniber of" w1tn@ es testlil*”
store is located has- bepn ‘a troubleson
< at, in the neighborhood in gquestion,
ploolen requiring attention and appuxrlﬂte‘actlun.
respect to this Lonultn/n, however, was not releva
herelll anq, henc luaf nut'qt,_JLOWuI[:r COHSJquPd,]

th%f;ﬁh

ul’lk, ..

'éOLr
- IU Llc
“is confronte

7." where & ap pe,llants"
ly be that respons=
by a police

The testimony with
nt to the issue
uz.tnge proceedings.

ACCUTLlng y, 1t 15, on thLS th asy-- Fchruwry; 1946;“
ORDERED that " the aCtldn of rOS”ﬂnueat~1n 1"evokimg Plcn&ry Re-
tail Dis trlbutlon Licerise D-124, ‘issued to the eppellants for the

year 1945-46, by the Board of CudulSSLuﬂLro of the

City, be and the same 1is hereby reversed,
N WLERT

Footnote: ' : 4

$8:1-24 provides that it "shall be

City of Jersey

B, DRISCOLL
Conmissicner

"D

~ R. S, the duty"of the
nunicipal issuing authority "to conduct public hearings on * 3% %

I\

—
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revogatlans" CilTHe word "revoécation! -includes 'all diseiplinary:
proceedings‘irrespective of vhpth 21 they result. in-a.'suspension

of the licénse for a pericd of time or an outright revocatlone A
municipal. issuing autlurltj may., pursuant t0 R. 8. :33:1-3L-. L
"suspend or revoke any llgense issued by itn prov1w 1 it- hus flrst
given the licensee five cays notice of the charges preferred
against hin and affordeu tuc llcnnsme "a reasonableg:@pportunity
to oe heard" at a oub¢1c nearlng. (ehph@SLS ad&~ EATN T ‘

When a NuﬂlClpal 1ssu¢ng authorlny conuuct _diSciﬁlinury
proccedlnga, it is performing a quasi=judicial funetion. “With . . -
resVeCE to the 7rohrlety of dele gatlng to a. 31ngleﬁmeub@r of tnp
issuing authority power to conduct disc JllnuTJ proceedings ,gto
"report" findings, and to "recommend" a final decision, compare.’ -
Morgan v, United States, <98tUS. 408 482,80 L. /RBd.. 1288, 112963 and
Re¢cay Ve Stute POﬂru uf L¢ucau13n, l 8 N J L. 281 28&e g

i . et
. Lan N

ff wunlclpal 1ssu1ng authurlqy excepu 1n thosc nunlclp lltle'
Wh€re there is LHHlClpdl board -of alcoholic buveragc control nay
not uoluguteklts guasi-judicial function of adJu licating issues
couming before it in disciplinary proceedings cr on applicatiocn:for
a license or a transfer'of uhb 3anE . ' S '

. “Whilé the cc ct of A& "uubllc h01 1ng" 112 j eluguted
as'in’the case of a(m1nlstrat1ve duties” gw'ﬂrally, tmb”anJuulﬂatlcn
of the issues raised by an-application for .a’ licenseior)thé trans-
fcr JI the saume or in’ disciplinery oHroceedings nmust be Ly the
Nanthic ty-after the nenuprs +hereuf hdvb con51uur“d the
";‘lubln&, of couxsv ‘ at tue

Wberp an issuing autnorlty does uelevdte tu a olnglo ,
1nd1v14 11 ‘the” task of holding a- haurllg,“ rovision must bé Liade
) curate, verlileuistbnograpnlﬂ record of - the- DfOCLEblH?bo
i'Thc chpnﬂant is entitled to be heard by the issting. authorlty
in thevevbnt 1t 1% alle?ed that evidenee has: been erroneuuely
e :The -igsuing authordty. is* not. bound by the . :
‘f the hearuf or by hlS TOCOLmenaatlcn. It nust Tea h»luS;

B In‘Carhso‘V' Jcrsev Cxty. Just d901ued on’ otnnr ?rounas,'
it appears-from: the: PbS@OﬂLeﬂt’S resolution that the hﬁﬂlClpal
fvlsoulng 5uthor1ty,‘w1thou+ any -independent -exanination Dby': tbiw;
‘members - 'of “the testinony: ‘taken: before the Director oF public = -
Safbty smerelyMconcurred” in his "fbco“mendatlvn" »The respononnt
erred when it followed this procedure. The- grounu of appeal

_bagel upon thlo brrJr\wao, huWeVVP, 80¢nﬂon d by,apoellants.

. There g fsnary letlnCulun dbthOn the conguct of 4

; hearln “and JJudlClal action basdd upon - the testlmony pf&SbntbQ
~at the hoarlng’I Thu'dOdlnlgtrath“ task mdj be uelugatcu, the
judicial uuty may Aot - be uolewabeuo T ie procedure ‘in’ “the above
appedldeprived the ap poilants of an opportunltj to have the |
charges agalnst then adjudicated after an exercise of independent
judgnent by the 1nu1v1uual members of the municipal issuing
autnorltye ' oo Coe L e ey
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2e DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR -
CIRCUMSTANCES - LICENuE SUDPuNDED FOR A DJBIUB
In the Matter of Dls@1allnary ,)
Proce 1ngs agalnst

ADAR. BENSEL, - ,
11 East Burlington Strect SR D
Bordentown, wa Jerscy, . CONCLUSIO
Holirr “of Plpnary Retail" COBSUL‘-'
tion License C-5,; issued by the-
City Cormaission of the blty of
Borﬂentown.‘ *

Harold T. Pa rker, qu., Attorney for Defendsaniic
Harry Cascelbauﬂ ESQ.‘.ArybaP1Hb ior Department
: ST Devprage Control

BYETHE CGMMISSIONER:

The defendant has pleaded non vult to a charg
sossessed a 4/5 quart bottle labeled "King William
Scotch Whisg ky" which. contained an alcoholic hcver
as labeled, in v1olat1Jn of Re 8. 33:1l= bO. '

Oon- Doceuo T 7 1943, an AQC a“ent 961zedJOH d
licensed prewnises the bottle dbove :described.- Sub
by the Departuentls chepist confirmed the fact tha
in the selzed iuttlb was not genulne as. la uelbuo

Defendant .and' her onl npluyee, hcr erttndp
also her husband, deny tnat they tampered
seized bottle. It is claimed tbut the bottle; ther
over by the defendant when she assuied control of -
business in July, 1941, Prior to July 1,
‘been operated by defendant!s sister as. LX‘CuurlX 0
the mother of the two sisters. Cf. Rlttenger v. Bo

WTTIGATING f

ensee.
f A;cohollc

e

c
5
t

BULLETIN 6940 =

OF 10 DAYS « 1

-

NS AND ORDER

-,

that she
IV Blended

age pot génuine

fer aant! ‘
equent analy51s
the whisky -

P-rianager who i§
with. the!
the licénsed:
1941 3 the |

nntants of the
WES takbn

buginess had -
‘the estate of -
rdentown_and -

Bensel, Bulletin 547, Itemr 10.
has be been assocliated w1th the tavern since-1938; tha
Willian® bottle was open pr ior t0 hils-wifels assunm
business; that- the demand for Scotch Whisky at def
and ivaery limited.
‘shows that no "King William" was ourchaswd by her
since November 9, 1939. :

»

Howchr," 1icensbe is stfictly responsible
found in her stock of ligquor: Re Kuriqn,‘bullﬁtin
After careful .consideration of all the elements in
i.e absence of any
from the;princinl s generally outlined in Re Rudolj

Defendant'!s husband

:

A thorough exanination of uefenaant’s “records
or- her prcuecessor

claims that he
tthe."King
hticn of the
ndantts taverniwas

For ény "fefiiié"
517, - Itenm 2.
ths case, and-in

adjudicated rocoru, I shall, w1tnout departing

oh, Bulletin, 680,

Itenr 1, suspend the llccnse for a. period-of ten uuj
Bulletin 692, Item 5. S (

Agcordimgly, it is, on this 5th day of Febru
ORDERED that Plenary Retail Consunption Licer
the City Commission of the City of Bordentown to A
premises 11 East Burlington Street, Dordentown, be
hercby suspended for a period of ten (10) dq"s, cot
olclock midnight februarj 11, 1945, ¢nd terninating
nidnight February 21, 1946,

ALFRE]

ATY ,

’S.. Re.Sierra,

1946,

1se C-5, issued by
la R. Bensel, for .
and the saue is

mencing at 12:00

> at 12:00 otelocek

) E. DRISCOLL
Coumissioner
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DISLIPLINAPY PROCEEDINGS. ~ ILBICIT LIQUOR - PBEVIOUS RE CORD -
LILENSE SUSPENDED FOP A DMRIOD o 20 DAYS. ' :

In- the Nattef of DlsCnglnary ‘) -

Proceedings against ») :
FLORENCE -R." M. KAUDER : T T T T e
t/a Somerville Inn ). - CONCLUSIONS AND ORDER &
Route 29 & North Bridge Ste T A L e
SOHCTVlllb, N@w Jersey. )

Holder of Plnnarj netall Consunn— )

tion License C-13, issued by the e

Jorough Council of the Dorough of )

Sonmerville. . C j__

v -

Léon Gerofsky,. Esq., Attornoy for Defendant~llcensee.
Harry Castélbaun, Esq., Appoarlnv for Departimént of’ Alcohollc
- Beverage Control,

By THE COMNISSIONE’. | ' | ST e e

Dafenﬂant~llcpn3pe pleadb non vu]t Lo a. cnaxgc taat Shb
dOSS@SScc'aJplnt bottlb labeled "0Ld Taylor Kentucky . Stralght
Bow: *on Whiskey ! dnd a 4/5., quart. bottle labelcu "old Blended. Scotcn
Whilsky - Johﬂﬂlt Walker Bldck Label" hoth of which bottleq contained
alccholic beverages not genuzna as ‘labe led,'ln v1o¢¢tlan of ‘
J.'{o S. Ut)'l_-)o.v_‘.‘g , .- e o .

Oa Dcceq”ar 7 1945, an 1nvest1g1tor of the Dewartnznt of :
Alcoholic Beverage Control’ seized the licuor in question after
rellulnary tests 1ndlcated that -the contents thereof were not
gpnunnc‘us labeled . - Subseg uaﬂt analy31s by . the Dapartﬂont oheu1st
uLb&losou that the bottles ﬂab Deeﬁ deflnlte]y refllled, P

o Defendant Qloclalned all knowledge of the-wvioldtion. It 1is
‘wells GSﬁubllShGu, however, that a licensee uUbt be held strictly. .
accpuntable - for- any’ "refllls" found: dn her stock of lluuor. T
CLet ‘Re* Kurlan, Bulietln 517 ItCm Re ... .. .

:Defendant, Florence Kauder, was secratary of the Somerville
Inny! Inc., al corporatlon ‘which foruerly held the license -for -the
prenises. in' questlon., The, corporatlon had its license. susacnded by
the  Tocal” lssulng duthorlty for, ”hOUfS" v1alatlons on two occasions;
threedays, ‘¢ffective April 16, 1941; and seven days, effectlv -t
August 17, 1942. At the time Whpn the latter suspension was imposed, -
Mrs, K%u&er was actively engaged. in. the operation of the business.
In. thgliabsénce of any prlor reeurlj I woulu qucpena,gbfenawnt' ‘
w]llccnuo for .fifteen” days. “Re Nuroc, Bulletin 680, Item. 7. - Under.

. all the 01rcuugtanceb, I sh%ll oUSanu defbnudnt's llcen:e for a.
»>erloc of tWLth dayo.,.g- e S L ..

Accorﬂlngly, 1t 1s, on thls oLh daj of Februwry, l)éb

: OBDER@D tﬂat Plenary Retall ConoUHJLlOn LlCunsc C lé,'lssueu
by the Borough Council of the Borough.of Saucrv1lle to Florence R.
<M. Kauder, t/q ‘Soerville: Inn, for prenises. on. 'Reute 9 & North
Brldge Street, SOdperlle, be and the sarie is- hor~0y suspcndeu forja,
erlod»of twenty (20). days,. comencing at 1:00 B By February la,~
;1346, anu terdlnatlng at 1: OO a.‘u.,.Mdrch u, 1916. , .

R LWRRD B. DRISCOLL .
- Coumlqszoner;'~

" .\1'._.,
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-SEIZURE - FORFEITURE PROCEEDINGS - MOTOR.V
TRANSPORT STOLEN LIQUOR IN VIOLATION OF ALCO
LAW GRDERED FORFEITED ~ FINANCE COMPANY FOUND T
IN GGOD FAITH, CLAIM FOR THE AMOUNT OF
STOLEN LIQUOR RESTOREL TO JWNLL.

4,
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THICLES USED TO

Ho

LIC DEVERAGE..
TG HAVE ACTED .

ITo LIFN ALLUWED -

In the Matter of the Seizure ) Case Mo, 6882

on Septenber 6, 1945, of 80 L

bottles of alcoholic beverages,) on. Hedr“ng 5

a Chevrolet sedan, Pontiac _ .
« .dan and Oldsmobile sedan, in ) CJNCLUoIbNS AND ORDER

" the City of Newark, County of
Essex and State of New Jersey.

e I T I N Rl

)

Jerome Litvak, Esq., Attorneyvfor_Mutual Discount
Frank E. Harlow, Jr., Pro Se, B - '
Stephen V. Wicks, ro. SE.
Harry Castelbauj, jyl.;

DEa

ring for the Departi
_ Beverage Control

CApp

BY THE COMMIQSIONER:

Tbls mattnr comes- before me pursvant to thv
Title 33, Chapter 1, of the Revised Statutes 1o ¢
o0 bottles of alcoliolic bmvevages and three 1otor
on Se plember 6 1945, in Newark, New Jcrscy, cons
Jproperty-anu should bb forfelted .

This seizure is the outgrowth of the tneft
beverageg in the summer of 1945 from the licensed
Man&lT Farrs, Inc., locat“u in West O;Qng e, New

_ The najor -figures in’ tke case -are Stpph‘h v
employed by a milk company and nLJ Hrother 1n~law
who was employed as a bartender.:

" ALC agents,'act ng on ¢nfar1atloh ﬁhét alcol
been filched from the Mayfair premises, and illeg:
juestioned Danny Sullivdn, manager of the Mayfalr

rdman, all of whom were suswectwﬂ of the thefts,

From these nen they learned that in July 194
asked Wicks whether he could dispose of some scote
chks in turn shoke with his brother- -in-law, who
‘Was nore fanilar w1th such matte;s and thoy acoepi
propos:tlon.* : SN .-

Pr
[

Accoralng Cto oUlllVﬁn, Erulan.camc to Mayt

Pontide sedan on six or seven occasions during the

July 1945 and Septembox 1, 1945,
alcoholié beverages frow Sulllvan, placec then in!
away, On three other separate
Sullivan gave Frank Harlow two
~ transported these beverages in

) and turneu them over to chkb.

. Bach tlmh, he re¢

cases of alcoholic

occasions during ti

his Chavrolet. sedax

Co.r

4ent'of Alcoholigc. >

provisions of
determine whether
vehicles seized
*1tuto unlawful

»f alecoholic -
Jpreuises of.
T\,I‘SQY °

. Wicks, who WdSl
5 LouLS Erdman, -

olic' beverages had
111y transported,
Fariis, Wicks. and .

e

15 ‘Danny Sullivan
h whisky; that..

2s a bartender;
ced. bulllvan s

air: Farus 1n hls'
Jeriod between
:ceived two cabcs of
his car und drove
his period,
beverages. arlow
1. frou Mayfdlr Farms

‘ On Septenbcr 5 1940, Sulllv n gave harlow about four cases of

‘alcohollc beverages- anu Harlow transported :
“Mayfair Farms, and delivered such bLVLfﬂ”OG't0 a

resident. - This- person, apparently accepted the b

ot

Sullivan in paynent of an indebtedness ‘and appears to

them in his car fron

niqn.Township
verages from
be innocent of

wrongdoing. Neither Erdman nor Wicks were involved in this transac-
tions All of these'alcoholic beverages were allegedly taken frouw

Mayfalr Parns without the knowledge or consent of

the ownelsg
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Erdwan tvla thg ALC agentv‘:f two tr:ns mf'
:yf dr-Faris. He says that on adc -occa41un
cwse (88:- 4/5 quﬂ“ts) of scoteh whisky and tre ﬂ%;ufte bher
Nework in his Pontiac sedan. On ﬁnother oceasion he uetrWicks on -
Orange-3treetv, Newark, ncar the latterts place of cuploymedts; and "
Wicks transferred two cases of  scotel wilsky from his.iOldsiicuile.
sedan to Erduanls cary. Erdioan told the ARC agents that hie sold the
whisKey which he had:obtained at the Mayfair:iRParmsito -an unidénti-
fied man whow he met at s Newark:tovern; and:thatthe sold: the
whisky which he obtained from Wicxs to an officer -of a.eurpd
.retail liguor licensee. . Brduan later changedthis story ondg suid‘
that he actually . soldtalcecohnolic.beverazces on five occasivns, yis
- fivet to the unknown man and the four other .sales!bo.the quﬁu ST
tioned officer of the courporation. . el Pl

Wicks admitted to. the ABC. agents: that h2 met Harlow on three
occa51uns,‘an€ ons e“cn.ucc sion-tronsferred ‘two  cases of lc;hoLLG:J
beverages frox Harlow's car to his car: - Hessays that he et
J&“low OTL e ch decusion neﬂr the intersection Of“S;.Lnguulw"“vonuc
and Grove Street, Bast orange. (Herlow's story io that he let
Wloks on one ;uCC&bWJH bh: ﬁllL Strévt, Vewark, ) The storj Wich
first gove ty the agents was- thot-he tr"ucfbrrc; Luesb hib 05943'65*
alc o%ollc beverages frou his Oldsgmébile sedan to Eluhan' car . unu '
tl t“E“ an. suld ‘these beverages., Wicks later changed- hisg story
cgaid that he trongvorted the $ix casés of aleoho Ll L everages’
in bLs ‘¢ar and sold then to a Newark "package store" licenseed Of
the proceeds of thnese sales 58 sleoholic beverages Sullivan - o
rucblv,\ {aa 00 a cage ond the UleﬂC“ was Clvided Detween Brduaan

. € -

2, Jy unu St to ov»rqgc Qontrul to
tf;n pd,t *chhul¢r . I* is anlawful £5 transport lcu—’*f
: : Ln any VChLPLV which is not 110tn : 2 A
2l Lanultj 1mTthuJLL '
iclé wnich 1s uac g
ueverﬂvus 1lleg 1ly constitates: inl;wLuL Dropert;
ture. R. 8. 55:l- l(y), u.iS.:

On p‘ﬂtomopl 6, 1945, after
.sto t;by Sblubu the taree afor
“HO tlps of alcohoch bove E

Union' Townshih resicent and
which Wicks ifentified at the
ofwthQFalcthlic:bcverages hb uulu AT ¢

y
Ila‘lt,; FL_LVPV ST tﬂe
"algunu*kc uevbr“gcg
and cladied -wéreée part

_— e -

“Pencing éﬁiﬁure hearing in the case, the Chevrcle .t sv‘ﬁn'wus

reLurno to Frank E.. rlow,'Jl., upon payuent tH° the State
uou01551oner oﬁ, Aleconolic Jwvetqgo Luntr -1 of the’ %u;_uf il 5,00

undér protest, Hursudnt to R.S. 55:1-66; tﬂd'aporals
of such c¢r“‘;' luW_J&Q Stl)ulaubu ﬁﬂat th
deteruine, in this proceeding, whether ,h;, |
tk.) hif‘. - e N R

r@LaLL V&Lue'

Wlen the thtul c
Frank B Barluw, T, ,
$125,003 btqunX7W1cK { _ ht
Spman, and an ap)carance was nntﬂr . for Mu
sought. T@“Q’Hltl&n ul Ltb ql Cgeu, libn Cld

'S\)\J."C

re turn of ] wile:
tial blqcUunt C>.9 which
L upon Erdyan s Pontiac

Unuer ‘the. uVlul,n,;Jf L. 8. 352 1= 60( ), T s
nuthurlty t0 rctu“n HTOvaCJ souvct uo foribltuxx,

S IR P i
. .
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has establlsneé to my satisfaction, that he anteu in good faith and
unknowingly violated the law. I, likewise, have the ulbcretlonury
authOrity, tnder R.S. 3%:1-868(f), to recognize a bona’ fide and valid
lien upon forfeited property, if such lien claimant establishes to
my satisfaction that he has acted in good faith and nud ‘no knowledge

of -the unlawful use to which the >rovsrty was put or of sueh facts
as WJUlu hQVc leu a person of ordinary pruuence to

Wicks Seeks to clain that he houvnt that thb
ages were Sullivan's personal propnrty an¢ not stol
Mayfair Farus; that he was under the impression tha
to trensport not more than two cases of alcoholic b
unlicensed vehicle; and hence, that this establishe
- wrohgdoing. Actually, no alcoholic beverages inten
be transported in an unlicensed vehicle.

- I am not convinced that Wicks was innocent in
rnore reasonable to conclude that Wicks knew or at 1
that 1t was not Sullivants personal liquor and that

. for him to use his car to transﬂor+ any of guch alc

i

Aside- from thls, there 1is anotner @(UalLY seri
case, Nelther Wicks nor Erdnan held any license au
~of thenm to sell -alcoholic .beverages. Wicks definit
should hdve known that it was unlawful for him or E
- alcoholic beverages, whether legitiuate in. origin o
. that Wicks has to say on tbls gubJpct 1s that hb tr

was QOLﬁg right. '

Thlo is indeed a weak aKWlﬂnutﬁon, inasmuch &

ulsbuVur sucn UuSee
alcoaollc' ever-
bn from the

t 1t ‘was lawful
bV€TuFCS in an
s his 1nnocfnea of
ded for sale nay

the ‘natter. It is
east sus;ectcd

it was unlawful
oholic - everages.

ous aspect of the
thorizing thhgr'
ely knew or

rdman to sell

r stolen. ALl
1ed to think he

s Wicks was a

special officer employed Hart—ulhc by a hotel Wthﬂ holds a liquor

a

license and- his; brother-in-law was bartender, pre
with the liguor laws. The. "strcot-cornerﬂ meetings
and Harlow and the transfer of alcoholic beverages
and- the opportunity that Wicks had to ascertain whe
- right Ly merely asking his brother-in-~law or the 1i

s enployed,
for; hin or Erdman to sell alcgholic beverages.

_ I an sa51sf1eu that chks pd“t“ClDatcd in the
-prise with his eyes wide open. A person who knowin
in an. unlawful tranfactlon, irrespective of whethen.
involves alcoholic beverages, cannot be characteriz
in good faith and: unknow1ngly violated the law. Wi
.return of the Oldsmobile sedan, is thereforé, &inL

Frank E. Harlow, Jr., stands on a somewhat &lf

than Wicks. He is apparently the Mgood samaritan”,
man who- wa flettered that Danny. Sullivan, manager.
Farms and a minor ceclebrity, regarded him as a frie

~that he was currying favor with Sullivan by complyi
quests to » transport the alcoholie beverages on. the

Aguestlon, unaware -that he was: viola ting thelaws ga
tranuportatlon of alcohollc beverages.,

I can unuerstand the. reagons which prompted Hg
- did and synaathlze with Hin 1n his uilgﬂt Nevcrt*
friendship .cannot excuse hlu for closing his eyes,t
he was bartchJatlng in an unlawful entorprlbv.

Asuu41ng that he hdu no reason to sus1ect that‘
L frou
reasonably

stolpr
any

- beverages he was transporting were, in fact,

Farms, it is difficult to believe that he or

Ubrson could meet Wicks on three separ
wners? and transfer alCOthlu ‘beverages fron car

vusaectlng that there was souething "shady" in thefransaction.

indicates that he knew~full—wellgthét

ate 000¢51un;

D

sumaily. familiar
between Wicks
frowui car to car
ther he_was doing
censee where he

itxwasAunlanul

1llogal enter—

gly participates
or not it -

ed as having acted
cksl requmst for
de

ferent position
“He d1s a young

of the Mayfair
NG o

His story is
ng with his.re-
gcca51uns in
Vcrnlng

«

rlow- to act as he

eless, even-
0 the: fact that

uhb alcanollc

the Mayfair

nrudent
at "Strent

to car w1tnvut

He
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ecks to 0111m that these uee tlUPu on the street were for the .
purk-ov of saving gas during gac—ratloﬂlng days.. It is significant
that the last occasion occurred on August 25, 1940, Whun,gasolln
W2s no lou er rat¢un~ﬂ o ' con

THe unlawful’ tran ' rtatiun of stolen alconolln beverages was o
also involved in Snlzur@ Case No. 675 96, Bulletin 677, Item 11,

I thbr said;.

"Thg tr‘n 5101
constitutes.

'.Zx.leX

ClemTtdse thc un]awful activity and,” £ e 1] iegul use uf
<the car that is the wmateria 1 consideration -- it is
" that whlch 7eru1ts tnvl elzure ond supsorts the for--
cfeitures “The guilt. or innocence of the owner, under
our law, 1s 1mgortqnt only in s¢ far ag 1t deronstrates
the oresénce. or abgence of good faith or that the owner
‘ h@s 'unkpov1ﬂbly V1OLbed' tao l Qb»llcr severage Law.<

t

13-

ation of- stolon alcoholic” ucv“rug
serivus vio lutlon of the law, ~

®

> r

_Even. if allow atc- not knom that nis . car wa's souect 157 Low— :
feiture, by reason of: 1th use for the unlawful tranoportntIOn of L e
the slcoholic 3bver*"€s, bh&t, in 1ts clf is not- sufficient to L. e
establish that hp»— cted in “good. faitk anu unknow1ngly viovlated ‘the -
law., It must also ap @a“ as an essentlal element of good faith,
that aside IrOm,tiO unluwfuL transportation; ‘he was rot othurw¢swf'~‘ o
engdged in an unlawful” entcr;rlse.; Swefklzure C“ s No. F796 'auora. ;':f
It is plear that: Harlow, when trﬁﬂolQPtlﬂb the- stole a10uudllc
beverages frOLIthp’hayfalﬂ ﬁafmS ‘and - transferring them to Wicks in
the Sbrtbu; knew,‘or should have known, that hu was cngaguu in'an
unlaw:ul enterprise. - Under t}pse'0¢rcu“stunc there is 1o luval
bagig *on Whlbh I uay vr nt Hea rlww'.‘roquugt an“ I}aL tleretorﬂ
CUu)bllbU tg denly h¢s ap pllcatiwn foL return of the. L .00 ich ‘
he deposited under Jrotebt T :;f __ﬁ,ajx,[b

The llen cla 1 0f the finance Cdupaﬂy'uan Erduants - car

remain s Lor Cdn i’cr@ti}g. e _fa_' e QKXQJ‘“

Marcus Gro mx,of the uartne“~ tra ulng as Mutual ulscount Co.,',
presented proof tnau on Moy ro, 1945, Louls- Erdoan and his WlFe
Dorothy Erdman werp indebted to the flnanoc corpany 1n the sum of
$8311.20 secured by a copnditional sales contract coveri n? the 1otor
vealcie, anu that Lhy aluunt_pr oently due frow Mr. and Mrs. Erdman
is QUJ8.‘::O - S ) . : IR T OO S

Mr. Gross testified that ! eforﬁ LOLdg business with Mr. &
Mrs. Erdran, his finance Luuydﬁ§ obtained™a credit statewent froo
them and CDLPKOQ the 1nfo¢w1tlon therein cont ined, including. the..
fact t“*)‘ ”Erguan had been eu)10jc” by, an industria al concern £or
ten years i his W¢fb had .ue‘n enployed Py a reputﬁuj COmpany fron
Sp)ubuour 1943 to the date of the 1Lv~st1g"t10n. Thu,xlaanc¥aco;,any
also sought information from a nmerchants! protective’ blreau. The *
~latter failed to disclose any 1nf0‘ ation thrthHtul t“ mr ’ ¢
Erdnan's character or flﬂanCidL re ai,nSl llltj
thereupon accc‘tei thelf Mpql¢0at1mn ¢ar L.10,411.

Mr. Gruss furthor*uestlflod uhdt i flnancg coQ(~ _
know or have any ‘réason to suspe ct’ that Erdman wds’ using th e Lotor
vehicle to transport:ﬁaICQhU¢¢u bﬂvcrag@s in v1ol¢L1un u:Athe:lawz

I an satlsfleu fron the ev1Jenca thut tno vutaal biscount Co.
made an adequate 1nvcst1gﬁt10n of Trdman's character and background:
-before dealing with him and hence will recognize its claim to the
extent of $608.40. '
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It appears that the appraised value of the
exceeds the amount of thc llfn, and’ the Director of
Property of the Departuent of Taxation and Finance
is interested in rutalnlng the vehicle for the-use
Hence, an Order will be entered retaining the Ponti
use of the State, ccnditioned upon the payabnt to
Co. of the lien claim of §$608.40. - '

of alcoholic beverages which Ha
are t

The 43 bottles
in Umion Township, and SblZOd by. the agents,
‘the Mayfair Farms, and will Le returned to LL.

The seven bottles of alccholic beverzges seiz
package store, with the licenseel's consent, upon Wl

advises
- the State.r
ac sedan for
1tuallbigcount

ql{sy
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motor.vehiele.”

Purchasass and
that it

the

rlow delivered
he property of

1 fron the
uncoerrobera-

ted and contradictory accusation, will be tuuporarlly retained as

evidence.pending a careful review as to which, if a
in fact purchase the stolen liquor. Retall license
te

stolen liquor nor, for that matter, buy any liguor
authorized source. Rulc 15 of Sta ﬁegulatioﬂs No
Accordlngly, it is UETEIMIVLJ and OnTBﬂFL that

any, licensee

‘s

.. 20.

aid

may not buy

row other than an

the Pontiac sedan

referred to in Scheduls "AM annexed hereto, constitutes unlawful
property and -that the saue be retained for the use of the State of
New Jersey, conditioned upon Layuunt to the Mutunl Tiscount Co. of

4

its lien clain in the anount of $608.40; au 1t is
| PETERMINED and ORDERED that the 43 bottles of
ages referred to in the aforesaid Schedule "A"l, be

Mayfair Farms, Inc.; and it is further

further

alcoholic bever-
returned to- the

DETFRMINED and ORLERED that the Chevrolet sedan, referred to in
the aforesaid Schedule "A", constitutes unlawful property and that

the sun of $125.00 representing the retall value of

such car, paid

under protest to the State Cormmissioner of Alcoholie Beverage Control
by Frank E. Harlow, Jr., be and hereby is forfelted|in accordance -
with the provisions of R. 8. 23:1-66 and accounted for by e in

accordance with law; and it is further
DETERMINEL and JORLERED that the Uldsmobile sed:
Schedule "A" aforsaid constitutes wnlawful property
be and hereby is forfeited in accordancc with the P
R.S. 33:1-66 and that it be retained for the use of
State, county and municipal institutions, as the Cou
hereafter direct. :
ALF EL

d Ca

Dated:

February 5, 1946.
DULE

SCHE nan
bottles of various brands of assorted al
“bottles of Dallantine!s Liqueur - Dlende
bottles of Johnnig W&lhur‘ Red Label
Scotch Whisky

“bottle of Goluen Crown Blended Scotch Wl
enpty liquor cardboard boxes
Chevrolet sedan, Serial No, REAOBR447, B
5128031, 1945 N. J. Registration Ju—62—4
Pontlac sedan, Serial No. L6JAB848, Engi
6-839790, 1945 N. J. Registration JN 16-
Jldstobile sedan, Serial No,., L214029,
LASOU77§5 1945 N. J. neglstratlon EU~G£-

.'-b"

SR DR o™

rovisions

4
4 e

1 referred to in

and that the saie
cf

hosnitals and

missicner nay

DRISCOLL
mmissidner

coholic Leverages
¢d. Scotch WﬂloKy
Dlended.

llsky

,nglne No.

]
1)

ne No.
3 -
Engine No.
1, o
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5. APPELLATE RECISIONS - ENCFL v._SELLEVILLE e

MARY VIOTORIA BNGEL, — = © ) o+ & 0 sd SLadnine tho
t/a Club Hillerest, .. . . - T e T e s

Appellant, co Conin e T
On Apoeal
VS.

 CONCLUSIONS AND Rﬁgﬁf

) OF CJMMISJfMNJR UF
THE TN OF. I LLLVILLE,

ﬁu ponucnt

Sidney Jiﬁéhdl"E§Q{‘;A£ﬁ0fnby.fOP-Apppl ant.
Lawrence E« Keenan, Esq., Attorney. for Respondent.

BY THE cnw¢ISSION&R.],ﬂ}=}J_C‘, SR "'~'M“' o 7‘_}>'i§5\ S

The ﬂrﬂellant appealo fron tha actlon of the respondent ng_*
pending: heri license for .a period of sixty days after shb‘uao been ;
iouno gullty of charveo allbg ing tqat bhg hdu perm1tted a brawL on

.No. 20, and tha Shu had Dprult & dun01n g+ on her llcensea POJl%GS
in v1olatlon of local ordinance. When. thc appeal was flled an =
order was entered staying the suspension Qbﬂdlnb the ouuCOLc,Qf

the appeal. . R S S

In accordance Nlth Rule 8 of bt vte ngulatlons No. lo, tﬂlu
case was subuitted on the transeript of the procecdings.before .the
loczl Board. In addltlon, the testinony of two witnesses was.
offered on the ﬂ“UCllunL'" behalf ¢ t1hv hearing on thc ppeal

The.guilty flndlng on the briwl harg 1st be . reversed.. The-v
record fails .to dexonstruta any rbngUulbllTLy for. thé  fracas oy the
licensce. Altnough a fight did occyr on the licensed onremises: i
shortly after midnight on the u0¢nlng.01 Oetover 20, 1945 there 1s st
nothing in the. tesLWMUQy to. . show that the licensec: hﬂu ny ‘reason- %Ahf
to anticipate thb troublé which occurred.on the occasion-im: Hucstl'n.~-‘
According to the- tesulnony gliven by one of “the. respondeéntts witdesses -
"this all happeneéd in a second" and the partlﬁlpunbs were imsediately
quicted by.the lieensee and .seweral of the patrons. . While, after a
short 1ntervdl a, fulthur JGisturbance tooy nlacc on, the Stréet out—V
side the llcengeu renlsps, in whicgh. the LJPtGﬂQCP alleg>oly took -
part, it uOPS not agppear that. the latter was the aggressor. Wlthout
JLClQLPQ 1if, .under other civcumstiances, a licérsee .aiay be hedd. .
accountable for .a. brawl on the outside of the licensed pretlSu
after 1t”hqs bbgun un'thm inside of. the'w*omlges, the evidence hupe
leads ume to conclude tnat the ovruon of procf anpSSdry tosustein
the hllpgutlvao of the charge first mentioned has not been carried
by the re pondbnt.

Wlth rgsvect to the socono cha arge,. . bcctlon,' of Thv local W
ordinance designed to re vulatﬂ thb llcc olng of bubllc u&DLC hlllb,
reads: B T T T ISR I L

[

M7t shall be unlawful for: eny Licensee. acting underii .7
a Plenary Retail. Consumpticn license. in commection with. ©
alcoholic bvvgrageo to >ur“1tc4mn01ng An eny.part of the i
llenSLu Brb“ 5@s: or bu11c1n¢ in which licensed prewlses
are'locatCu w:v.tnouT first. having obtained o Llicense Lnder:
thé provisions of this ordinance.n S

t is admitted that the appellant has no dance license.
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: The licensed preniscs consist of two adjacent
which contains the bar and the other is used
dancing occurred in the service rooni.
that a Mr. Sharp danced with three different wonen,
two dances with each one,
couple also danced in tihe service roou,

)

The appellant does not contradict these facts,
however, that she had no actual knowledge of the dg
therefore, she did not "permith" any dan01ng on her
within the meaning of tﬂb ordinance, - It is true .th
nothing in the record to show that the licensee or
actually knew that the scrvice room was being used
However, 1t does not follow that she may not be held
the dancing which occurred on the licensed prenises
cient to sustain a finding that she "permitted" dar
situation is such that she should have
being violated. Cf. Abe Golub,
the following language is used: "Whether the deferx
tr > whiskey was, in the first inst ance, intended for
chan a consuner railses a question of fact and 'like
it (knowledge) nay be established by any relevant ¢
or circumstantial or by inferences reasonably drawr
competent facts established!? by'th testimony, St

as aservice TOUD.
Fron the record, it

On at least one of these UCC&SlOHo

known that T
Inc,, Bulletin 658,

BULLETIN 694

stores, one of
The .
anpears

‘ hav1ng at least
anpther

She contends,
neing and that,
licensed premises
12t there is
her barteander
for dancing,

d rpSpOnalblb for
. It is suffi-
icing if the

he ordinance was
Item 5, where
1“unt knew that

r. scmeone other

> any other fact
vidence, direct

1 from other

ate v. Boucher,

v, Pagsaic,

119 Conn. 436, 439; 177 A. 383" bQqurC BllJWLth
Bulletin 527 IteA 5, where I sald: ,

"Licensecs may not'avoid‘their responsil

the conduct of their

eyes and ears. On the contrary, licensces i

their eyes and ears, and use them nfiectlvely

Wruvent thie 1ruroakf us2 of their. pTePlSpb

. S0, in this case, Lhm apocllant's llabxllty a

fact tha the circunstances attending the viclatior

she may not be heard to assert that she WO; not aws

taklng place on her licensed preuilses. Indeed, her

observe that patrons of her licenssd QrbhlSvu had 4

dances in her. service rourn, "far fron dliordlng (i

from the ‘consequence ofrthe violation, is good groi

'adulflonLl nsure". See Re Silverstein,‘Bulletin

It is evident that thc revbr%al of the rcbp01
tion on the brawl charge st result in a modifica
day penalty 1Jposed upon - the a;;cllant. It nay be
out, however, that the brawl occurrcd because one
bbcanc incensed when his wifb Jdanced with another
e “ppellant is abnolv fron direct responsibili
seriousness of the vkolltlon of the local crdair
rerniltting dancing

whe

by the aftermath resulting fron
premises,. ¢ .

Under all of the circuastances, the penalty i
to a suspension for a iod of thirty days.,

et ]

el

Accordingly, it is, on this 6th day of Febru

ORDERED that. the respondentts deteruination
pernitted a brawl on her licensed prenises in viol
State Regulations No. 20 be and the s ame is hereby
deternination. that appellant peérnitted dancing on
prenises in violation :of local ordinance be
affirmed; and it is

prenlses by h;relj closi

at least

wale patron,
ty for the brawl,

will be
OTY

that the appellant

Ko

and the

pility for
ng their
15t .use

i tO

2

1irises from the

1 are.suech that -
re of what was
failure to

N Sl./\.

*r) an escape

mna for
u/ I'L(.’u ll

1d@nt'5'determiﬁa-

tion of the sixty- .

well to point
f the patrons
While

hance 1s enhanced
on the licensed
reduced
1946,

=3
v

of
its

1tion of Rule
reversed, an.

her -licensed

nl

same 1s hereby.
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. _FURTHER. ORDERED that’ olﬁnary retall conbuuptlon 11rbnoe C 12
issued to the appellant, Mary Victoria Engel, by thé Bosdrd of
Couniissicners of the Town of ﬁ(llelllb, for. preuises 66-68 ..
Washington Avenue, Belleville, be end the same is heté oy ‘suspended
for a period of thirty (30) days, cormencing at 2:00a. il
Februzry 11, 1946, and terminating a t a.OO Do e udrch lo, 19 6.,

'D {I3COLL
riissioner

*

6. APPELLATE DECTSTONS — DROZDOWSKT v. SAYRFVITLE - JIDCONLINUED

B

ALFRLD E.

N

FRANK DROZDOWSKI,

e’

Appellant, On Apﬂeal :f%;if{ {;

Ve

N—r

OxDuB OF DIbCONTINUANCL

N

BOROUGH COUNCIL OF THE
BOROUGH OF SXYREVILLT ‘

Re sondent.

Vincent Schultz, Esqg., Attorney for Appellant.
JJSLQJ T Karcnqr, Ebl., Attoxney for Respondent.®

BY ?HE-& thpSIONBh:A
This 18 an appeal frou respond ent!s ac t¢on, taken on :

. Seytpmbwr 28, 1945, wnpreoy it purported to.revoke a- lundry retail

‘consuﬂ tion llc znse issued to appellant for premises poB mu Artmur

TCAVuﬂuu,, ayreville. - A

¢hgroa1t v, and urlor to f¢11q the pfc en t avppal

appellant anllbu to the Honorable C]arencq . Ca s, one - OF Hhe:
Jus thGo of the New Jersey Supreme Court, for a writ- of ‘certiorari
to review the proceedings before uhu.ryg,onuunt. The writ was
allowed =nd, pursusnt to the terus therecf, the natter was leard
by Justice Case ittin“ alone for the Suprenme Court. Responcentls
revocation of thbv ““1¢9nt' license was ordered  set asife by
‘Justlcu ‘Case, and Lr%.munlclp Lity was adviscd tﬂdb tn€rc' uuuld
oe a apW‘kearlng. _in tuls 0¢1nLoh, I goncurs

Bbtﬂ partleg huvo formally s ulaal tLu thdt ohc 1vs*ﬂnt
a)pewl should be discontinued., = ol

No reason 23306 arlng to thre bOhuery, it. 1s, OTL tpls‘7th day
"of Februcry, 916 L :

O}‘{DEQPD th.ﬂ't; t}\e Wl't,}llrl ""1:“ )@’!l D"\ "mr« th,:. Sal.leis }:lereby
dlSCunL nubu.“:._" . o L - S T

’

”LFnED E. DRISCOLL
, Cor iSSlu cp-;

[ . ’e
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" Inspector employed by the Alcohol Tax Unit of the 1

" may have been the unsuthorized act of an cnPloyee C

N

- and the same is hereby suspended for a

“"Schenley Reserve Blended

7.
FOR A PEAIOD OF 20 DAYS.

In the Matter uf DTbClpanary
Procecdlngs against B -

CENTRAL R.h. oF N. J.,
Shelton Pitney .& Walter
Gardner, Trustees,.
J. C. Terninzl C.E.R.,
Jersey City, N. J. @ .

.

S ~ ~— ~—

Holder of Plenary hbtall CunsunP
tion License C-~165 issued by the
Board of Cowmmissioners' of the.City
of Jersey City.

Willian F. Hmnlon, Esq., Attovngy For Doxendant licensee..
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DISCIPLINARY. PROCEEDINGS - ILLICIT LIGUOR - LiCEN SE SUSPENDED

CONCLUSIONS AND ORDER

Edward F. Ambrose, Esq., Appearing for Departient -of AlCOhOlLC

DBeverage Control,

BY THE CCMMISSIONER:

Defendant-licensece, -‘by its qtturncy, yl‘adg non vult to a
charge alleging that, on Septeuber 5, 1945, 1t posgessed on its
licensed premises two 4/5 quart bottles labéléed "Three Feathers

Reserve Blended Whiskey" and two 4/5 quart bottles
Whiskey', the contents of
genuine as labeled, in = 1olat1>n of K. S. 35°l-50

The file hereln dis CluSCS that, on bo*tenber E

Service seized four bottles of whiskey on defendant
prelininary tests thereof indicated that the conten
were not genuine as labeled. Subseuuent analysis
Federal chenist and 'a cheuist un1luyeg by. the Depa
Alcoholic Bcverage Controul diselesed that the conte
woct,
sampleS,

It is contcndea on behalf of
enployed during the swwer apparently was responsil
refilling of the bottles in question. The fact that

defense.

Re Twelve East Park Street Tavern, Inc.,
Iten 9. ” o '

Defendant has no previous adjudicated record.
defencant's license for a periocd of twenty days.
Bulletin 680, Item 10.

C

Accordingly, it is, on this 8th day of Februar

ORDERED 'that plenary retail consumption licenge
by the Board of Ccmalssioners of the City of Jersey
Central R.K. of N.J., Shelton Pitney and Walter F.
Trustees, for premises at J. C. Terninal C.ﬂ.?,, Je
periow of tw
cormencing at 2:00 a, m. February, 20, 1946, and te
2:00 a. m, March 12 1346.

- ALFRED E.

acids ana Soles when compared with anﬂlysec

label“c’l .
which were not

11945, a Junlor
nternal Revenue
's prenises when

'ts of the bottles -
Wy both a
tiient of

nts varied in .
of genuine

defendant. that an extra bartender

le for the
“the refilling

cnstitutes no

Dulletin 481,

I shall suspend
'« Re Johmson,

y, 1946,
C-165, issued
C.a.ty to
Garcner,

a2

rsey City, e

renty (20) days,

rilinating at:

DRISCOLL
Corwai ssioner
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8. DISCIPLINARY PROCEEDINGS .- FRONT — FALSE ANSWER IN LICENSE:
APPLICATION CONCEALING MATERIAL FACT - LICENSE. SUSBEVDED FOR
TIE BALANCE OF TITS TERM, WITH ‘PERMISSION TO PETITION IO LIRT |
UPON CORRECTION OF ILLEGAL SITUATI@N AND FXPIRATION oF 10
D&YS' SUbUPNSION : ; oo

In the Matt er of D1o01311nary :.f
Proceedings a?alnst s

John J. Kelly & Joseph Sllver,
t/a Carlton Inn 4

94 Carlton Avenue .
East Rutherforu, New Jersey

: o - CONCLUSIONS -
holuers of Plbn°ry Retall Consu1o—v ‘

tion License €-21 for the fiscal
year, 1941-42 and transferrcd burlnw
Sdl& year to :

AND
ORDER

Carlton Ton’ (a’ cory oratlon)
for the same prenises '

Renewed by"thp said CGarlton Inn
for each successive fiscal year,
and now holding Plenary Retail
Conauujtlon License €=21 issued by
the haygr and -Council of the .

_Borough of Bast: Rutherford.,“.,f T ' ;'_ A L i;x},?jl';}~ﬁ5’*:“

—— e mwr  m wm cme me e mm e e et e e e e s

Janmes T. Oweno, Esq., Attorney for Defenﬁunt—llcnnsees.h; f”
Richard. E Sllmerman, Bsq., A)Jearlng for the Departuent- of
: . . o Alcohollc devcrave Control

BY THE COMYISQION H‘

The licensees, Kelly and gilver, pleaded non wvult to charges
which in substance allege that %clly, when he anpllea for a license
in partnership with.Silver, failed to disclose-in the license

application that “hie ‘had 'not been a resident of New Jersey for five
vears immediately” preceding the date of submission of such applica—
tion (then a statutory requisite), and that, after dissolving his
partnership with Silver and foruing a new partnership with George
H. Cormack (who also lacked the residence requirement), Kelly
concealed Cormackls interest in the license and business conducted
thereunder. , '

The license was transferred tc Carlton Inn Inc. shortly after
these proceedings were instituted. This corporation was controlled
- by Cormack'!s nephew, who was also Kelly's close friena. Such
transfer was wmade expressly suoaect te any penalties to be luposed
in these proceedings.

This transfer was offered as a correction cf the unlawful
arrangenent under which the licensed business has been concucted,
- While the alleged correction was not entirely satisfactory, the
entry of a final order and the imposition of a penalty for the
adinitted violation was withheld pending the subuission of a more
satisfactory correction. In the meantime counsel was in the armed
forces, I au now advised that there is presently an application
pending before the rmunicipal issuing authority to transfer the
license to persons who appear to have had no previous interest in
such license., :

This proceeding remains effective against the current license
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held by the éopporate licensee becausé ‘the’ l;censu “was tranaferrcd
to it uﬁ‘nrthls'conultiun and, furth@r, because of the Hrovis 1ons
of &tatefngulatlons Nu. 16 ;g; C ' ,*.;:;L-'“ ' R

t

This is an unagvravatbﬂ case of evasion of %he former reuluence
requirement. There is a further charge, to whlcﬁ the licensees hav
-likewise pleaded non vult, that on one occasion’the licensses” sold
becr at a picnic, off the licensed Prenlﬁcs, v1zq, in the. yapd -
in the rear of the prenises.

_ Because: the illegal 51tuatlan has not as yetLbecn completely

corrected, I shall suspend the license for the balance ‘'of Its: teru.-

If the license is pronerly transferred as dbove 1hdlcqteu, ‘T ghall ™’

entertaln an appllcatlon, by verified wetltlon, to 1ift the suspbn-

sion; provided, that the suspension will not-be- Lifted until after o

%En digs from the effective d3t° Lhereof.; Be ﬁudéwsgz, bulletln 692 }?
crl . X .. . ' ;

In view of the forog01ng, the affiliate grOC'edlngs bruught 1n
this case to cancel the lice nse are leﬂlssed

Aecordingly, it is, on thls 7th dqy oP February, 1946,

ORDERED that Plenary Retall COHSUHDtlun LlC@ﬂSL C 21,'1ssued Co
by the Mayor and Council of the'Borough of-East Rutherford-to Carlton
Inn, for premises 94 Carlton Avenue; ‘East nuthmrforu, be: and -the " -
~ sare 1is hereby suspended for theé balance of its: teru efxmctlve at

2:00 QeI bebruury 11, 1946; anu 1t Ls furtber o

ORDERED that upon & correction of the ex 1st1| unlawful
sitvation by.a. bona fide t“ansfer, apollcﬂt1on nay- be nade” to me to*
1Lift the suspen51mn, 9rov1ued “hdwever, that such guspension ‘shall
not be lifted prior to the explratlxn of ten (10) days from the
effective date of such suspension. L




