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1. APPELLATE EEC!SIONS_- CARU$0 v, c!EHSE;l CITY 
? .. · ·~ ! . .': ·. . ' . ' : ' :. . i .· . i . ~ ' . . . 

/ 

L-~-'HJIS C.ARUSJ ·. ·c,tnd_·.? AUL GARUS(}, ) : 
~ ·, ~· ; . : )', ) ' 

Appellants, )"· ON APPEAL 
.. ·.:. -..: ... :,::_.: )' ' •·. . : ... 

~. . i . . . : ~. ~ ,. ~ : .CONCLUSIONS AND OrtDER 
BJAHD: OF·"·coivIIv1ISSIOIIBR·s OF. 
THE cnpY OF JERS.EY. CI'~Y) ·: . 

........ : .. ~· .. :~. ·: .. · .. :·~ .. r. : .. · .... _; ' ... : · .. '_ .. · :. ,: . : ·-.·~-~·:·~. . . ~ ... 
; . : \ 

'· ·, \ ,/ . ,-.; · · ~· · .. - .. · ·Respondent o· 

.... . ~-' l..:.,. ~:: µ,--,i. ~. ~ .. ~ ~ '. ~. ~ . .. .. ...:. - - .. ~· - ~. ~ 
1 

.\ ·.... .· 

) 

) 
; 

' . . ,\ 

· .. ? ' 

'l,: ... 

Morr±.s M., :$chni.tzer' Esq~, .. und.· Sanuel Mosk.:)Wi tzJ ·Esq~.;) Att::~rney s 
.·._ ~ _ . . .-.. for ApfJellants ~ ·:: · · 

John J·~> Meehan;: .. ·E_s~_.;.;.> A ttorne;y- for·. Respondent,. 

BY TE-IB COMMISSI,.JNEH: 
. "'/~ - .;·~~~ ~-. ·. .. ,,:· ~-: ; .. ~ ', ~ ; . . . . . .. . ·~ .. 

-:_ :";.t~l~peTiants appeal fro:J the action of ··tl~e. Board 'qf ... . . .-. 
' ... c.Jr.tr1lissicfoer s \Jf >the ·ci'ty \~·f Jersey~ City~ ~evoking their 1~t·e.riary ... · 
retail·· dis·-t-riliu tion; ·1ice1i.s(;··"·aftcr -tf1ey had bc~en .found' guil;ty ·of _ 
StJl:J.<f1iig (~rc6ho-1ic bC:Vt.~rages to a·'r.dl'i()r fn violati0n ·~:f t{.S .. 3q:·l-77.. 

, "' ., ' 

·: .,. -.,"9n.)Hl.gl~st 20, 1194.5,._ _an euploye{~ of, .. th~- o.ppel,l_q.nts solc1 a 
bott1;¢:.· cjj'" ;~vi;n;e, · to )Cenneth W~--"':', who. wa.s ~hen ninet"~;en yec:~rs of age •. 
Lo;t.t.~ .. ~:_;.p;aru$ 1c/;.·, :~~e- 9f ~he ;ap1)~~11ant~~, .. 011. a' previo1.1s -.occasion in May,_ "· 
UJJf3., ·"sq~d""ci.l'c·o,JiGlfc b.everag9.s . to the sane Ginor a:f'.t(ar. thEf latter · 
.hac.1','r.Eh:\r_e:s.e1i'~-ed:'in wrft:ing~_·by a signctl·stntenent that he was· · .. 

. . . . . . ' ' . . . .• . . . . ' . 

. tW¢r;ttJ'~.on~· ,ye.a.rs .. ·of age<>· I\enneth is a vct8r~n of. v~rorld ·War TI, 
na:i;-t;_~ecl'; .'..tJ1e ,'f'a.th$r -~pf:_ a. c.hild.; . and appa;rently has been acquainted 
vvi th the C'aru;sijs for three yea.rs~ ~ . .. . " . · .. . 

, .· t,o~i:,s_ .. Cplapµrci.o,. t11e ei~1_ployee Vllho, sold the alc_oho:l,.~c · bever­
;ages_-· .. ,to.· -K~rmeth _in August, testified :that it wa.s .his. opinion that . 
·the· latter· we1.s tVv'ent~r--O'ne ·years of age and that at· the ·tir.i.e he nad-e 
the sale he was aware that Kenneth had previously- s,igned -a written 
stateLient.! ... :bhat;·he~; was ... of ag-e·o;. :The written stateL:i.erit· vfr:..'s not offered 

.. ~n e;Vi'de:n:ce-. ·at ... the .hearing · beld by res·:;:Jondent 's rirector of Public 
S.afety .:: It .~was. reported: ;::1i'slaillo · 

\ - ~ .... ·, · . . . .:. . . ..: .. L ...... 

9n th_~ ~eport .. _µncl "r'.ec0Lme1idation" of :the Dire:c.tor of public 
Safety,, ·respondent. :revok(}cl a,pptl'lants • liconse.i~ 

. ~ . . -. .: :. 

On a~}peal the attack on the prot!eclure followed by the respon­
;r.d~nt. was· abanc~on:~O: ~V3_aving as the only i:ieri torious is su~ the . 
'applicabil_ity or- t.he defense outlined in Ho So 33:1'.""'7? .. -to .. the. 
c11.aree - pr'efe'i:·re'd by_ t:Qe J;"8spopderit • 

• • •• ' L • 

.. · : . Th~· ap·pea1;·.1Jef1?r'~ the cm·]!]issfo,per was "heard, de. noyo". The-
writ.ten state;Jeht. alleged ·fo hav(~: b~911 signed b~r Kcimeth was· offered 
·by tho ·appellants and adci tted in evic1ence o Louis Caruso and Kenneth 
both testified that the stater.1ent ha"~' in fact, been signeJ. on 
May 11, 1945, O:µe of the police officers who investigatecl the sale 
on August' 2Qth te:stified that the· appellant, ·1ouis C3.ruso, told hii:J 

. that he had obtained a signed stater.wnt fron Kcrin'eth· that_ he was . 

~~ See footnote· at-. conclusion of this opinion.· 
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twenty-one years ''o~f' uges 'I. am satisfied that the Yi .. ~itten statement 
was· in fact signe·d by Kenneth at the time and in tlie ,mam1er described 
in the t(Jstirno:p.y. · Tb.us the evidence before the Cor.trnissioner vari(-;s · 
froE1 ·tho~t offe~ed before the r~sponde:nt" 

The Hearer who presid{;;d when this ·appeal, was heard reports 
that Kenneth could easily be taken to be ov~;r twen y-one years of 
age. The young man "sportsrr o. mustache, thereby acding to thE~ 
illusi0n of an. (lge. rL1ore t~han twenty-one. year.s,. 

R. S. 33: 1-77 provides that anyone who sells .any alcoholic 
beverage ·to a n+inor "sb:aL·l be guilty of a mi;:idemem or; provided, 
however, ·-that the establish1aent of all_ of th0 foll~wing. facts by. 
a person making a11y sueh sale shall constitute .. a d·fense to any 
:prosecution therefor; (_a) th:it the r1inqr ·falsely r present~Cl in writ­
ing that he or slw was twenty-ono (21) years of ago or over, .and (b) 
that the ap~eara~ce·of.the u~nor was such·that an ~rdinary prudent 
person would believe h:un or .ti.er to be twenty-one (.~l) years. of age 
or over,· and. (c) -.that the· sale was made in good faith relying: ·upc.m 
such written represE}ntation·ancl appearance and in he reasonable · 
belief that the rn.inor wa~ ·actually .twenty-one .. (21) yeo.rs of. age. or 
over" o -

' ' . . .. . . . .-

R., Sa 33: 1-:31 authoriz0;s a municipal issuing..' authority, after 
fJve days notice ~o. the licensee. and .after· a pul?1iq· hearing., (see 
h.S. 33:1-.24). t.o :Hsuspend tJ:C .revoke"· a:ri ... y liconse issued by .:Lt for the· 
causes ern.~~ierated .therein inc.luding :. "·a viol:a:tiqn ,f any· of :the. pro-: 
visions. of'r. the Alcoholic Beverage Lavv; H-)H~.-i~ any. vlc lation. of· r11les , ·"­
and reg\J.li3.tlons !'. - · 

Frorn~ the. evidence :i_n ~he. r·eco,rd t fine} that . ·e minor, Kenneth. 
W--~., falsely· -,represerited ·in. w~i ting tho.t he' ,wa's '01 er ·:twenty~one·. . 
year,.s of .agG; ·that his ap-pearaii.ct'5 was $UCh th.at an .ordi1iary ;prudent . 

. person. vvou1cl believe him to· be tw0nty-one" years of age. O'r 1.Jver·, ·and 
that tl}.e. sn.les · in May and .August· we~"Q r::i·ade ih go0d faJ. th r()lying. upon 
the writ.t"~~ re_~~rese!lta:~fo~ nnd "~Pl.J?ar~n1c·e. '11hu9,."~h\~ pro'cec~ur~ ..c-~md · 
defens~ pres·cr.ib~~d t.Jy. ·che statuGc: o.ppears to .ha_v.e .. ~-e·e.n. followecL 2.ncl 
established by tne appellants. · · . · · . I · · ·· · 

· ... ·The qu.e s.tion "reu.ains· ··whether (n~ · not the def:-·e·mse in~·ovided> by,.. 
SectiC?n: 77 i_s·:· availc;lble: to it ·l:lct.~nse·c. ~Yi· clts·cii)lin~iry-- ~Jroc~E:fdings ~: -.I 
b e lie v e - tJ~ci~, ·;~.,:L.i~- )_ [; ·• · " · I· · · · 
· : ·_ "· I an. snti.sfied · tlfat~· .it. w::ts .the intent. of t}:1~ Legfslatur6 that 
where~. o. il.cense·e-.has ... fo'llow_ecL the· ~)roce-c1uro outlinac~ in Sc~ction ?? a·:rrl 
[1et the· requirements, the defense thus. established I shou1·d tie just .as 
effective in· c1isciplinary proceedj_i:igs ns it ~s in . riuinal proceedings, 

' • ' ?.· 

'.I'he n.pperiants }1av:irig .carri.ed the burcleri ·of ':iroof, I have .no 
alternnti ve o.tht.~r thari to i"'everse the iictic)n 6.f th - 'respondent Boo.rd 
of Comnissioners of' Ji.~rsey. City; •. 

.. ~ ~~1b~r of witn8sses testified that the ~or 1.§r where a;.ipellanW 
str~·re is locatecl has ·been ·a truubleso~.:e on0. I·c lJ!Y b~: that rGSi.:ion~ 
·- .. J.1t, in the neighborho . .x~ in quest'i~1rt, is con{ront·;d 'by· a 1)olice · 
'problen reql'.li~ing C?-t~e~1ti0)'.1 a~d a.v.:rr?p:-~ate. action. 1r~1e .tcst~D.ony with 
respect to this·c9nd1t1Jn, however, was n0t releva1t to ~he issue 

he reinA ::: iu.~::~;:.' ::y;::~t D: €,t:~: ;i::~d~;n: ~ d;: :~u!·;Y ~h: ::6~r. o c eedings. 

·:oR:PEHEP that· .the .ac·t.;l_on of. responcJ.e.nt· 1n rev···king Pl~:mary Re­
tail Dtstributi/)ri: Li'c;~rise ·p-'124:,' ... _is su~~J to th~ 2.pp,hlJ_ants for the 
year 1945...::46·,: bY:the Bc)ard of C(xiuissioners of' the: City of.Jersc:y ... 
City, be and the sane is ho:rc~x .. r('.Yt?:t;"'Sed!J ___ . . .. 

.. · ·. ·.). · '.. ·· · .: . ·" .A11i;HrD E.' DRH3COLL 
CouE1is sioner 

Footnot~: 
, _R. S. 33:1-24 1Jrovicfos that ·it trsh:=;.11 be. the duty" of' the 

rJunici1x}l issuine authority nto conduct J2.11l?lj.G he_~1rings on 1~ -)~ -)~ 
-\. . r . . {...._______ 
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revocntiGnsJi . .; .. <LTlie word··. n:r·ev6cntiot.L" .. ir1c1\ic1es~· :al~ d.i99i;p;l·~~-ia;y· ... , 
proceecl±rigs·3i:6r.es.:i:»~c.tl ve Of ·whether they: res~t : .. in ·>~cr.<s.1-!$pe~~lon 
of the _li.cense for a :period of tir:-ie or an ·outright rcvoca:tioric A 
r:mnicipal issuing· au·ahori ty may:.,, pursu?.nt- .:t.o.·.;R •.. ·-s-.• ::3.3._:.1.--:31· .· .. . . , 
"sus1)end or revoke any license issued by it''° pr9v:i-4.o.d: Jt_··P?:~ f.~rst 
given the licensue five days notj.ce of the charges preferred ·.· · 
against hin and affordec~ the licensee "a reasonabl~Ud:ppq:r-t.u:nity 
to be hearcfn at a public hearing;~ · (euphasi's.· ·ad0.e;9} ._i,.-;:,r:< ·; :.'.. · J · 

. W~~~ a ·u~i:~i,;alissuing authority co~du~ts ~iSCipiina:ry ' .. 
11roceedings, it i·s r0erforE1ing a quasi~judietial·.flli)cti,on..; ":Wi t!J:f __ .: .. ' · 
res:;)ect. to the propriety of delegating to a single .::i~~l8Jj\Je.r.:.9:f, :the: · 
issuing authority power to conduct dis.ciplit1a.ry· prooG$_d:iD.gs 1 :-.:to 
"report" findings, and to nreconmend" a final decision, . GQElI)(:ir~.'_ ... 
Morgan 'V. United States, 200faU:J,S. ;468j-48'?; 80 · L~ .. 1'ld •. 1288, .. 1296; .. :and. 
Redcay v ~ State Board of Educati·Jn, 128 N. J eL. 281, 28.:~o .. 

• ,;: ·: ~ • ~ " \ I ;.,.,. ' : , • : • · •• ~ ' ., ' 

,.r]\.<qunici.pal issuing" _authority.:; ex~ept .. ir,i: .. tho'$e;:.i:r0.~~ifd .. pali.tie~ 
where there is a ·E1uriictpc1l bq·ard ·:Jf. alcoholic beverage control .. ijay 
not delegate its quas:i-judj.cial function of adjudicating issues 
COiJing before it in disciplinary proceedings or on .:··st·PI)~i,c.ati:O_rf·:::for 
a license or a transfer of the same. -

.. , 
. ~ ..... ·" Wll:LI~/\ the . coni~i:rict i..)f· · ll-' "iJl:lblic h(at1r:i-i1g'":~may: -hE:\-tlfdegat·~d , ·: .'., 

as' ;in~· the" c·as-e ·of ··aclr1ir1i·str-ative .' duttes'· g011·ora~1y.;, ·tn0··:·adjudi.cation 
of the iss.uos raised. by an·~a1)p1t·c(~ti0n.·ror a..·1tconse>'.or~ the . .-tr.an$'"'.­
fer of_ t~1~ . same . or. in· di?c:Lpli~1t;:_ry )roceec1.ings i·:iust be, by t_he . 
~S.;:>~ing, nuthor·ity:, :afte'l"'·· the n·eL1b¢rs ·ther:eof .. "11$.V8·,! (;'O.nsid:ei'_'ed· ',,the 
'entit .. ~' :recorcl'.ifrcludi:ngj · .. of:. c·our·so) :::the·.testimotzy-;' pr.e'sente<l.· at ,,t~1e~·' 
hearir1:~-:~;·, .·· ·:,.·· .~>:,.:·: ... · ·. · .... "". .: ... ~-i -. •. :.· .... :,..· ._t~:·::' .. ~-·"::".:<.:_,,·'."<·. 

,, 
' ~ . ·- ·, . . ... ;··".:.,:· 

, . r. INhere an issuing authority dO(~S cle).egate to a single . 
':ih~litiduaT ··the ... ta:sk or,··· holding· ·a .. : henring:,' '.:p'i•ovi-sion · rnus:t, be··; r;iade 

. :f q'F:. a1~. · ·?.c':cu:r:a.f e , . "y ~ ri ~ i ~~r ~ tet10 gr aphi e .:rec o'rd · · 6:r :· .tl:i~·: ··pro c e·erl'irig.s.~ -..· 
The.! ~l'efe.ndant "is· e·htitled ·to be- heard· by· ·the .i.,ssuing. authority.:,.-· 
in_ tpe:.event t.t, is· alleged·: tha·t ·evid0nce. ·has· .. bceh.: errone-ously · 
o_ni-ttee/ ·or.:. i~e.jected,·o'; ·.:The,:>is:sui-n.g-· authority. :is:·not, b'6un2r by- th(;· .. · = 

fincH·.ilg§:: of· -the hearer or ·by his rt:.-courSenc~atio'n.·" ·It ,.nu'st" rea'Cl1 .. ·.its : 
own -i-~~1e.pendent ~ eo'riclus'ion. . · -. , · .. : . · .. . .. 

_, ' . : '. j > •• i . .... ·.' ~ . ' ~ '.. . ·, •. · i •1 • ! . . ' ·. :·~ . . .. ' 

.. -It{'·ca~.@p .:i.f'c J~rs:ey, Ci~· just· dec1Cted .on· other" grounds, .. 
it appears ··frOm: the restpo:hclerit ts· resolution that the~ cunicipal· .. 

. '·:issiii'ng ;ahtl~ori.ty:,·· witfa)frt-: any' incJ..eperiC.erit .·exa1:1iimtio.n_.'by·" its 
"rieriberEf- \j-f '.i'the 'testinony: 'taken :be.fore 'the ·Dire·ctoi~: 6f. Public·._.".:. ; 

Safety,, .:·E~·rbl:/ ·· n con.curred n. ·in·· hi·s· .nrecorJ!:iendatlon'.''~:; .. ,The:· rE.rnporicle·nt 
erred when it followed this procedure. The .. · grbund.: ot"' appeal 
P.?-;8.;0d_.~POH: :·t1:J;is'. error,_ was' )1oy;e:ve~' aband.oi:~d by. -~PP~.llants 0 

. ·::: ·Th~r€f"'.fs:. tl"::3·n~r.,3 .di-sttn8-ti·0J:i between· ·'the concluct ·o.f a 
.... ·.:,_·:-.-. .. ". "-" ; .. "' .1, .".: ...... '. . ' . . . .'. . " " ' .' 
heari:ng·· .. ai1(1 · jud.i.c:Lal ·-.actiqn based upon. thq, testir1ony 'pres'ent134 . 
~t the.· h~aI'ing·~' '. "The· "ad~l'Liriistrative.; t'~sk .rJay be .·c~·elegated, .··the 

'judic·iq.l' d1iti~.mfly·'fJ:ot :·b(?; .. c:i'eleg~ted.( ,The .Pi'ocetJ,ure :ih .. the above 
Eq:ip.eal::·de;.Jr-ived_· the ~ippellants of an op1)orturii ty ~o have the . 
charges against therJ adjudicated after an exercise ·of indepehdecnt 
judguont by the i.ndiv~4_ual r:1embers of' the Lm..ni.cipal issuing 
authori tYG · · · · ·'' .. ~ " .. 

,. . ,' , .. 

. 1,. 
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2. D!$CIPLINARY·. PROCEEDINGS ILLICIT L!CiUOR ·' .... IJE:t'T.IGATING .l .. 
CIRCUivf~TANC.Es· ; - -~ICENSE. s US PENDED FQR i\. P:Ei~Iq_Dl:_·oF: 10 ~-J:?i\YS . - . , .. . . . . . ... ··' . . . ,, . : . : : ... ·' ·. ,._ 

l~ the Matte~ of Disci~liriary 
Proceedings against· · 

',• 

... ··; 

ADA:·.R. BENSEL, . . . 
11 East Burlington. Street; · '·) 

!' ._ .. 

· Bor~ert~own, . New _Jersey, ,.. .... ) CONCLUSIQ S AND ORDER 
. r 

Holder.''.'of Plenary ·:Re·ta11· co.nmtt1i~:~~-·· 
tion :License C-5; issue(). by tl).t:; · · ) 
City. C01:inissioh of the.·· City. of.·· .: , 'I 

Bordentowii1. ·.· · · · · · · ') 
- - - . - .l ......;. ',{.~ -~ :....;.. . _; ...:. .. .:.: ~- • ~: ,• ...:. • . ·( ,;! ; __ . 

. . . ... _ " : .. ·": : '>· ;.~ :_.:. .. ; .... -~ .. -:.. ... . :. . . -~ ~ " • 
>. • 

~ . ..;. ... :~ ... :· .... ··-. • • ••• _..,. ... ~ .... --~ .. .. • • ,, ,. < ................ • l - ......... ... . .... 

Harold _T •. Parker, .E$q., Attorney for.befenciant-licensec:;: •.. 
Harry,. s~st~lbQ.mi1, ·Esq·~· f· Appearing· ·for" De1x1rtuent 6 . 'Alcohol.i:c 

· Beve1~ag~. Contr.ol ~ ······ · 
. ~ . . . . : . . . ".: . . ~~ . : . . . . 

BY ··THE COMMISSIONER: 
' : . ' -~ '. ' ....... . ) .. ; , 

The defendant has pleaded non vult to a charg- that she 
J.)ossesse(l a 4/5 quart .bottle :1abelf;d ._."King WilliaE11 IV Blended 
Scot.ch Whisky", which. contained_· an alcoholic bever ,.·ge :p.ot-.ge·nt1ine 
a~ lhbeled,.in violation of R. s.~33tl~~o~ ·· · - : · 

On· Decenber 7 1945 ·an J:l\DC ar:~Gnt seized .. on d f.end(1llt' s, . 
. ' ' ' :µ_J., '.' u 

licensed pteL1:t._ses the bottle . alxive -.describ0d 0 -· Sub equent analysis 
by the Departnent 's cheriist confirrnecl the fact tha the whis.ey_ ·. 
in the seizeq. bottle was not genuine_as.labelede 

. ·n~fendant .nnd: her .. only enploy,<.~e'. her bartehde1~ -nanagE!r .'who' is 
also her husband; . deny that_ they tanpere(~ with the: contents of the 
seized bottle.·-. It.· is· clairaed that:- the. bottle;.· the J.: open, ·'wiis- ·:taken , 
ove3: by· t~1e defendant when ~he. assut1ed · '?ontr~l-·of.-:_fchc l~?ensed -·. ,:.;. 
bus:i:.ness in July, i94L) - Prior to ·July. 1, 19'±+; thb ·business 'had.> 
·been operated py. defendant's -sister :~a.s. exe·cutrix of the· es tat~. of·.: 
the nother of the two sisters. Cf. Hi ttenge1~ v. BLi~deiitown and 
Bens el, Bu~let~n 5<b7,. Item 10. Defen~lant rs hu;:>ba~µ cl~iE~s ~hat he 
has been ?-SS,)Clatecl with the tavern. s1nc1J ··1938; tnJ:i t · tne.<. "King 
WillianYY bottle was open i)i·ior to his,· wife's. ·assl.1mbticn of the .' .: 
business;· that.- the· demand for Sc~Jtch. Wl:iisky. at·- def.~ndant.-' s tavern.: was 
and is· very _liiJi ted. A· thor:Jugh exaninati..:m of· rlePendant~t s:·:.re.ci.Jrds 
·shows tho.t no TTKing ·Willian" was plirchased -by hPr · r:· her ;precLecessor 
since Novenber 9, · 1939 •. · · · · : ... 

i-loweVer, 'a· l5_ce~see is strictly res1~onsible ·or any ti~efills" 
found in her stock of liq_uor e Re K\lrian-, i Bullet:Ln 5l. 7, .· J;terJ 2. 
After c2r"eful. consic1eration :Jf all the elei;1ents · _i.n.. th~s · case_,.· and ·_in 
L.i.8 absence. of any adjudicated re.cord; I $hn:I_l, · yvi tl;lout departing · 
fron the _prin.ciples generally outlined .. in Re Huclolth, Bi1lletin;~G8Q, 
Iten 1, sus·~;end· the licE:nse for a ~Jer;-iod: o_f. ten dajrs •. "·Re ·,Sierra, 
Bulletin 692, Iteu 5. · , . · 

. ' .. -
Ac cor·dirigly, it is, on this 5th day of Fe bru, .ry, l 9Ll6, 

'-, 

ORDERED that Plenary Retail Consunptio:i:1 Li·ce se C-5, issued by 
the City CornJission of the City of .. Boi.-dentown to A ~a H" Bensel, for 
prenises 11 East Burlington Street, Dordentown, be o,ncl the sawe· is 
hereby suspended for a period of ton (10) days, don~encing at 12:00 
o ~ ~l?ck uiclnight February 11, 1945, ~~ncl terriim~~ tinf at 12: 00 o t clock 
rJ:.L'.:.L1ught Febru.ary 21, 19·:16" · 

· · ALFRE 1 E. DHISCOLL 
· CoL1ri:1issi9ner 
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3 .: . ~· D~.sc~p;µ_INARY. ';pRO.CEED_INGS. - ILIJJ:crr LIQUOR ·~ PI-lE;VIOUS REC·OHD ~-. 
·LICENSE SUSPENDED FOH ·-A PEHIOD OF' 20 DA.YS •. . . ~ . : ', '• ... . ~ . . . . ' . .. ~ . . 

In ··tfo~·: -~il~-:t'te·r. ..... q.f· ::Dd.sc_j_1]linary. · 
Proceedings·against 

FLORE:NCE::R~·--. M .• KAUDEir 
t/n Somerville Inn 
Rotite 29 & jb~th Bridge 
Sonerv~lle.·, .New_: ifers~Y. 

.. CONCLUSIC)NS' ANP' .· ORDEI{ :'' 
. . . . ~· . . .~ 

) . '··.··. I· .. 
\ . : : . . . =· . . . '. : . . . \, - : ' ... , . . :.: " ' 

Holder of Plenary Retail ConsuDp- ) 
tion License C-13, issued by the 
JJorough Council bf the Dorough of ) 
S01aerv.ille. 

.._, .. '. 
- - - - - - -·- -·- - - - - ~ .._... .-

':,' 

. ~ ; - . ', . ' .. . : 

:I • ··'· 

Loon Gero:fsky , .. Esq.,. Attorney for Defendant . .;.:.tJ.censeE"J~ .. -.· ,._ .... - .,, 
Harry ·Ce:ist.elbauE1, Esq~,: .App.earing .for De1j·a·rt1i·u~~nt' ·or· 1\lc'o'holie 

' .· ·· · · · , · · ·Beverage Control., 
,.... 

"JJY THE COMIIJ.lISSIONEH: 

' - ~ . . . 

. _:_.\~~f~1~q~.h~~~l~~erlsee i:ilf'.·§l~S'~.non' V~1lt ·i.o a . charg~. that· s'l~e·: ': ... 
72osse.ssec:L:a .. pint .. ··bottle ·1abeled "Old Taylor: Kentucky ptrafght· _ ,, 
.f3our.p\·on· ·wfi.fsli.~i.V' e:1nd a ·4.:/5 ... quar~ :·bottl~ labeled "..O.lcl Blended. s_cotch 
Wh:ii.sky:':J.o:flnnlQ ·Walker Dlc:rck Label TY, b6th .of- ·which' bo_t~J"'.E:.S. contained 
alcoholic bev(;rages not genuj_ne as 'lnbel·ed_, in vi'olatior1 ··of 
- 0 ~~ 1 ~o · 
H • u • ~-~:·: .. _ ~ ~ • . . · . " , , . . _ . 

Ort: Decenh~# .. :7-? '·i~45·;::· a.P .... :i.nyestiga·t·?:r'_~;?·f ·'.the., .t):epa~:tn;e.!}t of.·-. 
Alcoholic B.eve~r:age ·contl-;oll · s·eized ·t11e· lic:uor in question ·after 
;;n"·9~inipary }1e.sts· .indicats;d th~,.t ;tho contents .. tho.reof. were. n.ot 
genitii.n~·":B,s-1 ·'._l'~V(~Je·d\ -,· ·SilJJs,-eq_uent .aP.nlys.is ·o:y=. the·_ D_epar.tH1ent: ·cli,er.1.ist. .. _ 
disp10.s:t2tf th.at· :-the. ·b'ott~Le.s·'·_hac1 beer( d~,f.i14·~~J.y·.:r~_'filled,: · ' .. 

. · . · ,Defendant ·dis cl~dned. all· knowledge of .the <viola-ti;Jn. ·It. is 
:w01:C: :ds't'cil~lis"he&:, '.: lipvi~vm:~·,:: tha~; a 1ice~$e_:e ,L1us t. j)e. helcl .. str:i_c.t)..y,. 
a~'~t;)ttfita1)le<ro·r·~: .. f±ny:· ""'·ref=ili~ n-":rounc:t.'. 'i.n.·.-,:por '~-_stodc·:. of.' ltquo~_. _ .· _ ~- . =. 

Gf..~:::Re<Kuri~n;,.·-Bul~_et,ih --~17;. It.en 2~ :· ... _ .. :. ·:~: ... -<.·:.. · ·:·_ .·_ · .·. · .. ··. .. . . _ 
- .... 

. .. Defendant, flo:rence_ K~ud~r,. 1 was .sec~~~t.ary. of the $0.nerv'.ille 
Innfl.-Itj.c;~:·-, \.a' .co:r"pdr·a tl:on. ·which f orner ly :h<;:)ld the· li-cen~;e · f.'or 0the -..c.: .~. 
pre1J.ises ~:.1n:,:·21u·es,tioi1· •. · ·_ The.-, c_Qrporati6J;l had its license. 'suspE~n.cled J:!y: 
the: ];oc.tll:':fssµ.in[(;m~trio1~t tY: .for:;. "hol\J,,~sn ·v-~01-ations o~ ..... ~vio_ .. oc.ca$i.o.ps~; 
three. ~days;· :·effective' April 16:; 19~hl; ·.and· severi cl<iys·, efJ_e.ctive .·'-. 
August 17, 1942. ·At the ti11ie when the latter suspension ·was· iuposed, · 
Mr.s. KCJ.uder,. was .. actively eng~1ged, in ... the o.perat~ion of .. the bu_siness. 
IiL·the·~·;.abseticp ;·or.:any. pr',~.or r~cor·1.:l;' .. "I ".viould. .. Ertjs-pencLc;leferid.ant.1.s : . · 

•\ ·, .lic·onse ·, fqr ,.fifteeii"days :·. ·Re. Nur.s'c3 ,·.: Bulle~in. Gso;.i .It·CLL .~r. ' under\: -: 
· .. fl:J;l. 'tlii? circruistances, I ·shall suspend· defendant '.s "licoi1s·e ·for . a· ; : 

1)eriocl·of twenty.dciy-s. :. -: .,· ·· .- .. · ·.·_.·· .... :. · 
. . . ' ' - . ~ . " . . . . . . . . . . .. 

.. :. .. -A~.~ordi11g·1y.,.' it is, . on" this 5;th clciy . o.r" )te.:Qr.riary; :i94_~·,.: 
' •• ' • • • • • • ~ • .• - - • ~ •• - • • ·: 1, : • •': ~... : ~. • '. • ••• •• . • .... :- ~ ••. l _,· .. ' 

ORDERED that Plenary Retail ConsUilli)tiori ·''.License C-13,:. :Ls.sued 
,by .the.Dor.ough Couriqi~ of the -_Borqugh .. of. Spi;.ie_r'{ili~ .to.,-:Florer:ice R. 
·M-. · ~auc~·e~ ,. ·. t/ a·. ~So_r;1ervi~~1e . .Inn;: .. £:9r. .. "preni.~f~s·. O'l}..·119~.te __ ·2.0. &:: Nor.tJ1 · .. 
Driclge. $t~·e~:t_,-<s.9.Iierville.' b,~ . q.11.d. --~·tie. sa1~1e ..is:' :he .. re1Jt. sµp,p_er~dE?cJ.·, .f9~-~·.a. 
perio~1:._· or· ~yveri~-y<; (20} ~day_s ,-.,::Gqqq~n:c1pg. at 1: O~J".'..a •: .. q·.- ,., ·F.s})rqgry.: 13,, ·· 
.19~:1?_, ·:nncJ.: .. t~r1iin.a·ting ··a,t, ·+ :.9~l .a .•. " L1~·, .. : Mar.~-_h ... 5, )~946..~~: ._ . ,_~- .-... · ...... : · ·; ·: · 

, •· ·:: · ~ • .· . .. : . · · · ·· . <' ,, . ·· .. · · .{tF~En E. DHiScci11 . · .. · 
· · . . " . -'." .. "'-- .. · ... »·. · -.cor~ill:Ls:d.-oner · 

r • ' ,· • ' .: .,} • • • . ' .~. • • - .;_,. • • • 
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4;. ·SEIZURE. - FOR.FEITURE PHOCEEDINGS: ~ MOTOH .. VEHICLES. USED TO .. 
TRANSPORT . STOLEl~ LI,QUOR ·rN. vro1r~TION ·.OF AL'COHQ_LIC. BEVE~AGF~ .... 
LAW ORDERED FORFEITED :_ FINANC.E COiJIP ANY FOUND, 'I'U HA VE ACTED , 
IN GOOD FAITH, CLAIM FOR TEE AMOUNT OF ITp .L~~~N ALLOWED 
STOLEN LIQUOR RESTORED TO OVJl'JEH. 

In the Matter of the Seizure ) . Case Nol 6882 
on Sep_t_en"Qer" 6; 19<1:5, 9f. 50 · :.f. · · · 
bottles of alcoholic ·beverages,) . On.Beatirig· 
a Chevrolet .. sedan, Pontiac . · ... 
'..::dan and Oldsr;iobile sedan, in ) ' CONCLUSIONS AND. OEDER'·, 
che City of Newark, County of 
Essex and State of New Jersey. ) 

Jer01:ie Litvak, Esq., Attorney for. Mutual Discount Co.· 
Frank E. Harlow, Jr., Pro Se. 
Stephen V. Wicks, . ~-~To. Se. 
Harry Cast~lbaurJ, :~s.c1~ ,- · · AppG~iring. for· th8 · Depar:t11en:t ·.of' Al~ob;o~i.~.<·:· 

. Bever.age Control.. .. 

BY THE COMiv.IISSIONEL: 

This natter comes· before ne puxsuant·.to the provisions of 
Title 33;·_·9~.a-pter 1; ·o:f the· R.evised .Statute.s, .to 1etermine wh.ethe~ 
50 bottl·es .. of· a],.Goholic· beverages ·[mcl. three notor· vehi·cles se-iz~d 
on· -Sej>temb:er: 6, l9t15, in· Nevvar~k:, ·New Jers~y;·. cons i tute unlawful 

.P:r6perty :and should be forfe;L teQ. •. ·. 

This seizure is the outgrowth of the theft r.·f alcoholic 
bevera_£:8S in .. ~he sururner . of .l9t15 ._fron ·the licensed J)renises· of. 
Mayfair .~arr:is:, ·Inc., located in ·west Orange,, New fersey G . · 

. . . Tlie najor figures in the case; are S~ephen V. Wicks, who was ·· 
ernployed by: a milk company and -his brother.-"in-lawi Louis ErdrJan, · 

who was mapl"Oye~ as a. tarten~er. · . . . ..... •. I ' · . · . ·. · · 

AB'C agents, acting on inforEi.ation -that alcoholic· beverages had 
b. eeri ~ilchecl frcio the _Mayfair prer,1~ses, and il~~g. [1 lli: tran.~J.)O~t~c1 .. t' 
1uestioned Danny Sullivan; nanag_r:n· of the Mayfair Farus, . Wicks, ar~d 
Erdi.·Jan, all of whom were sus~_)ected of: the thefts .. : · ... ·· · ·· · ·. ·. • 

·. ':-Frm~r ·these ·:r~~~n: they learned ·:that in July l9'f:5 _Danny Sullivan 
as~rnd Wicks v1hethe~ he . coulci ,.diSl)OSi~ of. SOLle ·scot~h. whisky;· that:. ;· 
Wicks .. in turn spoke with his br_other~in-1.aw, who rls a. bartender; . 
·;;~p~·~Iii~~t~Har with·. such .rJatters. a~d they ac~ei•ted Sullivan 1 s. 

Accordirig. • to Si.tllivan, Erdwm car;1~ toMay}a~r FarWs in hiS . 
Pontiac"· sed.an ·on six· or seven occasions during thJ ~}eriod between ·1: . 

July 1945 ·and' Sept~rnbt:!l' 1; 19·45. Ea.ch timt2, he r4cei ved ~wo .case$. of 
alcoholic ~ever ages fr.arr: Sullivan, ·p~acec1 ~. th:n inl ~is ca:: and drove 
away. On i:;hree other separate occasions auring. t.·us perioc~, . 
Sullivan._g0-Ve Frank Harlow two cases of alcoholic beverages. Harlow 
transported these beverages in his Ch~.?.vrolet seda11 .. frou Mayfair Farri1s 
and t~ned thew over to Wicks e _ . , 

~ . .. . . . \ 

·· · Ori S-eptenbe~ ·3; · 1945, -.Sul).iva~ gave ~lariow ~bout four cases of 
alcoholic bevera'ges ·and Harlow transp.orteJ. : them. in. his car frorJ . 

-'Mayfair Farms,_ apd·delivered· such .beverages-- to·a *r+io,n Township . 
resident~- · This; person~· a~~)iJarently accepteQ. '.th~ 9t·vcirages froE1 ., 
Sullivan in paynent- ·'of an indebtedness :and appears.> to be· innocE--'nt of 
~ongdoi?K· . Neither_ ~rd1:ian. nor Wicks were involv~d ~n this transac­
tion.- All of the_se·:· alcoholic beverages wer.e allegedly taken fror11 
Mayfair Faros wlthout the knowledge or consent of the owners ft. 
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,.. .. ~ .; . ~ r f ~ : .l. ~- . * . •. ~r ::··, 

itr:~i~ ~~~~1~~~ .. 11
1

;~d H;~~ a~C ~;~ ~n~~ ~;ct~~;~:! f ~n':t:~ 9~~~:~~~~ ~-~;~c~~, . , ,:;{ >: 
CrJ.0c~ · (t50·- - 4, . .) quc .. .L t.::i) uI -SC'..ltCh- \NlllSh.y allCc trc,ll::J, _ _1t_1rtG.u t.u:;.i..l to.~ .. _t -~ 
N81:vo.rk· ir1 his Pontiac secJ.an. On- m.nother· occ:1si01i--hG uet;;_.:rVVick2j :cm "· 
:Jr"::i1:1cn_,·_ !~+rt>:,c:,-;~· Ne·1-va1~1· nc·r:ir t·r.i,·:> ls.t·t8r ''~- ... 1lac·~ of .c:·:YJlo,rr;w.rit... (-l-11(1 <', '- ._.,., t:.> ""-' .._, V . ,, ,_, V ' I I .~' J Ao .... ~· \. )..J l...., \. .111' '"--"' • • ,,...J.-1 , J ._ '......... ._,; ,!!'• .,.,. • '.' 

.. wicks ·thrn.sfcrred two co.~ies ~Jf. scotch- vvhisky -.fror:1 ·M.-s..i.Olcls.i~1o·;)ile. 
sed:J.n to Erd1,i,~m' s ca:i;. Erc:~nan tolc.1 th•J A:~·5c a:::~cnts that he sole~ thG 
Wi""\i·' ·:·l{- 0 v 'v'-·'1~1i· c:l~1 n, .::) r; ~ •:i ·· 1 .: r·,l·;· t:.- 1· .ne'c~ · · ~ -t·. +i..,,~ ivr-:iy·f' 0 i· r :-I-i'~:irr 1 (' : tr'· -:q.11 · ,·1r·1·~:-'1·1~ .. r··1· ·t-. -... .l. .... J ..... .:a. '"-'v J -· '- .... ( ... "\..L v 1.. ._1.. ~ -·"" v.t. .1.v 4.lC.~i.. -i.,.. c.t.. ....• ~ ...,;,t ,J..l-•) .. -...)~ .u . L.. .,J..;t v.t. w. _... 

fiecl r1an vvhol~l l1e 111ct a.t" a. I>J.ev10 .. 1~k:·tJ2\ror11; E111ci:tt~£1t:·J:-1cz;. ·Sold:.tlJe _ ·· 
whisky ·which he cibtained - frcm WicKs to nn off:Lc.er '.·of a, c.urri::~_rt1 te · .. <; 
retail liqu,_n· licGn~~i~e-•. Er(J.uan lo.ter cht;mgeiJ.:his st0ri o:n:i said· ·.:.; 
t1-1.~"'. ..\- 11~1c· ~ c +·u~ 1 l·J...., y . S·"'l' ,-.:, ~ '·11 (' o· 1"1'") ·1i· c , l1 ';)"\T~:-r· a=7 ,-, c~ on f-1· ,, :'.) '., c· c :·: S...L...: ··)1··1c· .. -i-·.f'tC\ ; .. ~ -~ v v. lJ 1...c_ •• 1 _,,_ c.. . .J • ., .l '-.. . _ , ., '-• \,:'.;: v 1;;, 

0 
,__, •~. • .·~ c.; , v· . '-'" v ,._,' .. ..., ___ ..._,. ~ .... 

·first to thG."unknowi1 :~:·Lan an1~ t11e f()ur ·other .sali:;-.::L to . .- the afo.reLcn- ,_. 
ti·.)11Ud officm" of the curpor~1ti.on. , ...... _ . .. . . 

··c .'. Wicks , adrait te~; .. :· to.· the ADC . agents : th~::.t .11 j uet 'H3.r l;._)W en .tl1r.oe 
('\ c ,. ... ·.::i· s i' ::.11 c: . ~ 1-1c: u~ n· ··' L::> ~~ 0 !1 l" : ,-_, c'. c ~ s 1· ''l' ·i. -:ti">'""'. n.<;.• ]·-:> r::.r· l"' .~:.\;_"]_ : t1:-•(' . c" s· c.:; s .. (• r .~11 (' \.-)· r-_ .. L•"';.1.·1· .c· 
·J \.JC..1.."" v •··'' '-"' '--- vai..:,.. '....J .:.;t. -i...v _ ........... ,,.:> .··~ ... ,. v-L . . JJJ ct.h "-' ~-- - - ...... 

bevGrages fr.()~:1 <Harl-01.P s'· Co.l' t.o.· hi.s .car·• · He~ s~-..y s · thz:.::t :ho eet · .·.i 
·Harlow oii ead1. z)·ccusi<m· nec:.r th~~~ int,~r:Sc~t tii::;.n :Jf ·spr1ngc~r~lc ·;A v.c-)nue: 
__,·n:1 · 0 -yiu··rr--::i .c::-c· , .. ,~·e- + Ti1as·1· r'-r•<:;r1a•" (rr.-~r·l··Jv~J .:· s+;·~r·'r 1·· ("• · ti·· .. ,p+ i:.-,,_:- ice.+ 
U.l '.'" ~ ~ \ c; .. J - ~ • \J ' .C.J Li v . c,, 0 ,., • ~l'-·'· ' • ~ . ,_) ..., ....... ,] ,:-i .... _, v J.\.. -·· , v 

W:i"ck$ .:011. · onfj .. · c~·c:c~_s1~m on:. Hill Street; ~Ncvru~k-;) ! The:! story· Wicks 
f i ,~ ~ + . ·r.:-" V C . · t b" + 'h 6 ."..i a f' n t c · W:'l S · t ;~, ··'.: t · 1-1..-·: 't z,_,_, n ·c ·f '.:) 1~ r ~:: .. ·· bl"' e c• --.~ c:· i Y. : r ~-,;,.., ('l S .;') f' '. : 

at~~ ct~~E°,;ir~ ~-1 .r1~ '3_Ys:; ~?l~ ~g\;t~ ~: ~~o ;1 }v1~ ·~, S ~~si st~ci,l~~l~~ ~ ~\l~~'.t~~ ,,t~c0~ 11~11. _1:'~~~n1~,J~ ·c:c ~~t·: :r~-ynd., 
7 

... .1._.L. ,. J. ._... -.!.'-.· l· v ..... 1..1.c.:..:i• ....... » .... ,_._a~,--· •, . VJ ..,.t;..0 c •• t,l .... <-t t;_,t_...._,_ ~ • .;J u . ~-· 

c:.nc~·: .. S'i~.ii::.:'. · th:.J.t; hc:~~t:rc.n5r;J9rt·::::J. the ·§j_x· ci1,:::{s · ,_)f· tlcuholic 1; evc;1·0:ges 
l. Yl·--·'·1';1i" ·s· '.c:.,.~ ·r· ' ;-:-irll_·;. s· ·o· 'i r'! +·1·-. ;, ·1 t,;, ~;I Nt.:)inr::-: 1~1{-- fy-)-:lc·~lr ,) (1' '.-\" c• +. :, .... c,·TT : ·1-L· c· c .. : ns· f:l 6 .;. .. ; .~ f" -· :- ·~ :.:.t ..l ..!...'-• u .• lvL- V L.• vVV ..•• _ i_L .Li....1..::1.(.)'V ,JuvJ. ..... _. v . ._,..._,. ._). 

the pr0ceeas of these snlss Jf 2lcoholic bevsrages Sullivan·· 
rocoiyc~~ /~5().,_ •. oq.:a .. Q~~.?.e ~~nr~~ t°h(: 1Ja=_l~:..p.co ·was C.i 1.rLlecl :Jetvvee)'.1 Er·C.uan 
an(.~ Wl ~k-~-: ~ · ... : ·;· . ' ·' · · · ·· 

. : . ' . ~ . : 
,· : ~ ':. : 

0 
, 1 • • ,. " • i I • : • . • •' • , : I • ' • . • • • ~ • • • • ' 

·· :· ... · ~(?5. th{:t .t'he · Chevt_olet,;: U1Gsno1?ilr.;, · n6-r-- P~titio.c. se(lc:ins ,>vver 1~ 
licct1sc~~~~ ·by · thi:;- .Stc1tc.:~ · l)c~ ;·~1 artr~:pt of' Alct)holic ·Devera.gs 'Gc:nitrol,> to 
tr.'\n~'J.61~t ·:.~ic'Jholi:e · 1j·0 v··:-r·aae·~· ·· I+ :.; s u.nl ... ·vrful t~ triins~·)o.,.·i" -~I.co-· ---

~~~~;:~p!~~.~ .. ~·~i·:fff '~~,~~~~~~t~1~~:~~~~~~g~~·~-~-~~:t~ii~;,~~~~~~1~f ~:j1~~Jiii 
bev2raecs illeg2~lly cons·tt tutts · 1J.iiTC.wful· ·pr-iYpi;rty r r.tnfr· ·1:'3--~ subj-0c-·t to~ 
seiz11T~ c.."'.n~l. !oi-·foit't.1~,,e. H. s .. 33;1-l(y), R. s •. 3p:l.-G\)., 

- ... i . : l,J· : " ~-.: ,.!,,_ ' . .-~.~ : : ,J _ ... ;.. : . . ' : . : ' . ~ . . . . . . . ~ : . . "'i . . . ~ t . :· : . 

. '.:: ·oi--r: $e'iJter.il9-e·r:. 6;_·1·8·15, aftt;r the ADC c1e;ents ha(~~ ,,9~/~airiec~: these: 
Stol,-i .-:;C'·' i. t·l.-,."-Y~y' b·cii• .7 ·.:-.,~ t1'1.:..~ tn' r'.:>O af' \"'>C,::1C~~~1·+-i ''ll'""r:"'. ;' ;·~.-:.,+_,")1··, v' ,-;,.}-ll'-• "cl'-:-:_;, .. l;.r..;:. _" -·.· ..L.'-'0:> -.l.C •J.""' ~-'~'-• .._, C\...• -VJ...._, ___ ._..._ v..L.'-' c;,~ -·-'-\.... v~ ,._..... 1;;;,:i, _t.J 

· .. :bo.t:tt8's .. ·6:f' a1·_coh0l:Lc ·b,~·Noro.ges which H.·:irlvN h[-~t~~ ·clc:llvere~l-: to-.: the· .. · . .-: 
Union; Tcnr~'11s.hi 1:1·: ·rc~_:d<~~ent ELnc:~ ·. sevc~i1 bottE::s •Yf'" alcohulic beveru.gc·s. 
which Wic~s i~critified st.th~ p~ckri~e storG ~nJ.clni~od.·wli~·p~~~­
o~.the~ 2lcoh9lic ,~~ver~ges he solQ .t~org~ 

. . .L .... ' . ' .•. . . ..: • : .. ' . . . I, • . . . . . . ~ .~l .. 

_;,·;-:ren(Lihf~ se~zu{e h6~·ring .. in· --~he _ca~·e·, th::,· Che_v-rci·.:~t., st:c~an~·.w_a·s 
re ·l-ur"" r··1r.~ :: t-o Ti1r" ':iV"'\1{ F' ;·r,.·I"lo••H Jr· . U-Y)"\11 ---,::iy l'-'l'l+ t/-)' tn" e:i r~ta+e: ·. . . , Li _....,L. . J. c..L.1.il __ , •.•• t,.. . vv, • , 1 .. u _ .!! :• L \J u _ . 1..) ~ . • 

CouL1is$iotier. oT A.l"cul;t:Jlic Jevr.=rt1GG .Contrcl i_)f the: sUL:. of ~'·125. 00 - · · 
under. '·Di-;_otes.t.· ··{Jursuant. to. }LS. ·33_: l~(-36. ·· t.he·· &~")')·raEied-':ret:aiI· vaiue·;· 

- • . . , ., . • . . • ' ' ' ' .. .!:".. • . . . .. . .. - . . . . • 

of such ·co1 .. ··;·: .)Iai·10w· Jias ·s ti·~m1·at_84 · tht:i.t. the Cqt,.-.lJ.. .. ::·j_-~rs-~·qn.~r.·'. s·h_al1 '. .:. --~·: ·: 
deterLtine; ·'i'Il. this· proc·eeJ.ihg ;, wh~t~1t:~.F t11~;_?J·L~c'.1},.e('. sr:~··~+j1:_;:}},f} r-~:t,}~~.~\9y 
to hir..1 • 

..... ~Vh_en, t)1~·: .. ·~:~aV~:0r .... C.~s1L.le ~bh· ~ ior · h~ari~~-, · ~;)~~±<sp~i~h-t' ~to .. ~:t.."S. ··. ;~-2): ~-GG, 
F1;pn+L ~.o-.. <Har)?.W, .. Jr:.,_. s:if:;p.e.~1r¢'d· -~th(~. S1)Uf.~.ht, ret]1ri1.' qL:s*1.c~. s-Lu.i, ~A·.,_.:·,.:;· 
~~1250 oo; Stepmn-.V.Wicks. uii:peat·,ed. ··incl soiJ.ght _r.e~(ur;ii 6J".~'ii~·s·: -~i .. -.~~sL¢.bil¢ ': · 
sec1a:n; c:mc: an appeararic"e .. w.:).'s r)i1t·i'i·cd for Mut1i.DJ. Li"s·c-oui1t'--cb.-, -~vl1icli­
sought :-rec0gni tio:i1,. o.f ;J_ t$ .alleged .. lien. c.loi1)~ upon Er.u;;:ia.n .. • .s P~.mtiac .s __ :_e .. cii_a.ri •. · · · . ··.- ·· · · · . '·· · -· .. · .. -·· · .· · · -... · · · · · · · .. - · · · ,· ·,.. · ·-· 

. .. . . ·. ' " . . . ~·. ; : : ~ ;. ~ \:~: .. :' . ~ 
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has established to IJ.Y satisfaction, that he acted ~n go_,_.d __ faith and 
U11.k.Yiowingly :vioiatecl the law. I, likewise, have, the '.c11scretionary 
authority; ·Under R.S •. ;33:1~66(f), to rGcognize· a bona; fide an1_:;_ valid 
lien Upon ·rorfei teJ ·~)rOQCJ;tY'j if SUCh lien claiLiant: es~abli~hes to 
my ··satisfaction that he ·has acted in good faith- anc~ haq.-_no ·know~edge 
·of -the unlawful use to which th(; proJ:wrty was put dr o:f'-_ su.ch· fe.cts 
as would· have led a per s·on of ordinary J:)rudence, to cliscovt·rr S'.JCh use. 

Wicks ·seeks to clain .that he thought that the al-c.oholic · bevcr­
age-s wet·e ·Sullivan 1 s - personal property anC. not sto eri"·f~orJ. .the, 

.May:fai:r Farras; ·that he was uncler the i1'i.'ipression th--: t ·it "·was. l.a~Jful 
to tr2,nsport not r.1ore than two cases of alcoh:Jlic 1-everagcs .i.n an 
unlicensed vehicle; ancJ. henc1::;, that _this esta~.:ilish~Js his inno'csnee of 

· w_rongcloing. Actually, no alcoholic bevorp.ges inteJ(leq for salf!· nay · 
be transported in a~ unlicens 1.3c'.~. vehicle. J · 

I am not convinced that Wicks was innoc~nt in t'he:Liatter. It is 
r:10re recisonaLle to conclude that Wicks knevv ·or at east SUSJ_)ected 
that it was not Sullivant.s personal liquor and tha.1.. it was unlawful 

.. :for hii11 to use his. car ~o trans1:;ort any cff such alcoholic )J.ever_ages ~ 
. . ' ; . , . 

. Aside· frori:i thi .. s., there is another equally ser.iJons aspect· C?f the 
~Cise. Nei thcr Wicks ·no~· Erdr.mn l~eld e:1~~- 1-ic·en~~ c;~thorizi.rig ·either· 

· of the1:1 -to .. sell -alcoholic .. beverages. Wicks. c:er ini ifoly knew -iJr -
should have known ·that it was unlawful f,Jr ·him or ~r(lnan to sell 
alcoholic beverages, whether_ legi ti1:18.'te· .in. origin- 01r stolef1:. A.11 

. th?t W;i.ck_$ has to say on this. subject is that .he tnied to thirlk he 
was doipg r-i:ght. 

This is indeed a, weak ex)lc.mation, inasuuch a~ Wi.cks was a 
s:lJecial officer enployed part-tir:::e by a hot0l whicli holds a- liquor 
license·. and- his; prother-in-1.aw was a .bar.tend.er, pr.dsm:ia0ly. foniliar 
with the liquor laws.· Th(~. ".strcet-cornertt: D'cetingi1 between' Wi'cks 
and Harlow and the transfer of -~lcoh0li.c l_,1evcrages frou car to c:::i.r 
and the opportuni tJr that Wiclrn hacl to ascertain wh ther he wa-s doing 
r~ght by merely asking his brother~in-law or the l·ccnsee wpere he 
·, ----. .:> er:J.ployed, indicates that he knGvv full-weJ.l- _.tha d.t· wns· w1lawful 
i'0r: hin or Erdr:mn to sell alcqholie blw.orag.es. · ·1.: '.:. · · · -.- · 

I mi satisfied that Wicks partici~ated in the illegal ~;~r-
.. i:)rise with his eyes. w,ide ppen. A persori :who knovd1 gly ·participates · 

in Q.n .1u1.lawful transaction, ii-·I'espective of whethe~~. or_· not it · · 
~nvolves a~·coholic bevcr::g.c::::s, c~nnot. ·be· charactori. ed a-s ha.vil.1g: acted 
in ·go.-Jd faith and· unknowingly violated the lmv. · W cks' ·request· for 

. return .of the Oldsnotil~ sedan,. is therefore., deni1d. · • · ·. .. · .. 

Frank. E. Harlow, Jr., stands on a soE1ewhat clilferent position 
than. Wicks._ He is apparently the ngood sat~ari tan". · He is· a young 
inan' vvho: was ;fl2.ttercd thQ.t Danny_ Sullive.n; r.1anager;·of. the May.fair 
piarms · ancl ·!1 ninor cclebr~.ty, regarded hi1:1 as a fri ·- nd. His: story is 

. that. he .was curryix:ig favor: with Sullivan ty corJ.ply:img .with his ,.re­

. quests to transport the alcoholic bsverages on the j0cca.sions · ii1 
questi9n,. unavvare tl'?-a t he was' violating the laws gl,ver~1ing ., ' 
transportation of alcoholic beverages. . . · 

' I can understand the rea~ons which prmJ~Jt_ecJ. H- rlow tq. act as he 
did and syn~xithize. with· hin. in his plight. ~,Jeyer .. t1r:@l~ss l . ev~n·: :. 
frienclshiiJ. .. cannot ·excuse hirJ- -for closing .his , oy· es; i,Jo. the~ f ac;t that 
he was participating in ai1· unlaw:ful enterprise·. · 1 ·. · . _ -~ · 

· · · As~Uning that ~e· ruid ho reason to sUSpect. tha ·• theal9oholic 
. beverag~s ~~ W~S -~ransporting.were, iI .. 1 ~act, s.·to.le.1 f_roLl t_ h_e Ma~fair 

Far1:13, l t is difficult. to believe that 11e Q:'..". any n asopab;ly :Cll'Uelent 
person covlu ueet Wicks on thrc~ sepe.i·ate occasi 1jr;t .· at T~-street .. 
c -,:ners'.' and tran$±'~r alcoholic ·1?everages fr?1:1 c~lr j t,) car ~vi th0ut 
~-USJ.Jecting that there was souething nshacly" in thetransact:i.ono He 
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seeks to claiw that these ueetihgs ·an the ~treet were for the 
~mr~)OSG of. saving gas cluring gas-rationing clays o . It is signifi'cant 
that the. last, occasion occurred on August 25, 1945, ~hen. ga'soline 
w0 s no lori-:rPr r 0 ti· ·n~rl · · (. • .J.. I - I 5. -~ Cl ' ,y \J .. 'I. ~ 

.... , . 
:'. 

Tht:· l~nlawrU.1·.·trans1Jortci:ti1Jn. of .stolen alco.holic. ·beverages was. 
also iriv'ol vccl in Seizure· Case No. 6796, .. Bull~tin 677, · Tt~n · 1~~ 

I t·rn.~re sa.id ~ .... 
>·:.".nT~1.e· ·. trans:portatf~m. of· stoli3Tl. :llcoholic.- beverages' 

coristitutcs. a ~~~ious violation·Of the lawo 
~ :~ 'f 1 l .. ~· ; 

X,·X X, .. X 

. /· .:, ·( .. \U It"·'i's .. the unj_awfu1' ac ti vi ty ah(~' the ill~g·q.i . use of 
<the· car-that·i·s"·the n.f1ter·Ial consideratL)n -~·it is 

... , ....... 

.. ~ 

· .. tJ1at·:.which" ;)er1~ii ts,: the.· seizure· :·:~n.:~· sup)orts ,the~ for--· 
:<f(Ji tur.e ·~ . TlH:. · :g·uil,t or. :Lnnbcence of. the ov\r.ner', . under· 

6ur . lm".f:, i.s irJp'O:l"'tant. ortly: in SO· :far a,s. it· .. deL'.;011.S tr ate S 
the :~)rf~sence: or a1bsence of good faith· or that the -.]wner 
has ';unknowingly: viola tec11 the l1lcoholj_c )Jev~rage Law. J' 

. , . .i ·.' 

; j 

;· : ~ • I I 

', . . . . ' ·' . . . ' . . . - •' 
: J. 

·-· E~en. if .Harlovv Glic~: nof_lcno'w .that· his . C·a:t, yva's subject : t~ .-=f<Jr­
fei t;ure; .. by .·reason.=· or·:~ ts· w~·e for -tl1e· -illiiavvful. tr·ai1sportati'on ··gf .. ·i -.· "\ .· 

the :o.lcbholie- bevert..1ges ,.. that, hi. itself/ is nq·t.· sufficient to · .· ,_-; · .. 
e.sto.blish that hc:ac.ted.·in ···g.oxl fidt1i..'.":an:o.:· hnknowingly· viola.tee~ :the ·; 
la1;v. It rn1st also ·appear as o.n essential- olenEmt of good faith, 
that nsi(Je · tr¢n~l .. :.the· Unl~·vvful .. :.tra.11stiortati~tt~' ;he' was· .riot. other'w:Ls•e .. :. 
engnr;cc.1· .frt · c:Cti unlawful .. ente.rprise •. ~- S.t?.e s~ .. zure · Case N~ ·.' 6?96, ~uprE:l.·~ ..... 

.. It ~~ cle~r ., ~r;at)icirlow, when .trans1:.0..:Pting the. -.stolen a:l¢\ih~~~p­
b12vcrag~s. f.ro,L:.: thti )Jiay f~i~ _Far1:1.s .· a11d . transferring . th~Ll to. Wid~~ .. iP: : ··;­
the streG-tj khe.w ;-'.-.·o~.-.-:s~o,uld_ J~a•ie J.rJioyJn; thctt he ~ms cr1gaged iri an· · , 
u:nlavv,ful': en,.t~~f·;/rise •.. '(Jnde:r ·the$e·' ci':r·cULlS~D.rtCes·~ , there is r~d :leg:a1.' .. 
basi~ ur~6n-wh~:c11· t. ·:t~mY ·gi'.c~i;1t .. Har1:.?vt' s. :¢eqtie·st ancl I )1Ll thei,:.·1$forc~ · -
cou)ollGcl · t~· 'deriY': h.is -. aijplica:tion fur .re·~urn of the: ~1~125. oo whi/~h 
hG d 8 p OS it ed: under ~jr'o t e St •. : . r - - . .. . ..... __ .• , ... 

The- lien clnin. of the finD:nc9 ;COL1po,11y }lpon Er\.luan rs.· :ca:r 
renaii1~s- fd11 

• cari~riderati~lr· . '. . I . 

. , . -· . . 

·Marcus··.Gr.:dss; .:c)i1.e'Qr. tl+e ·1Jar.tners .-t~o.di.ng as MU:tu,al .IJis·c~ourit~ c.o .• j. 
presenteq~ prqd{ .·~~1qt ·on>Mo.;~r: ·23.,, '10<!:5 ,. ,Loui.s --E.rdnan_ B:~d. his "vii.re:: -.,_ ·: 
Dorotlly Er·U1Jall." vier\~ . :Lml(:;bted· to the firi;~;ince COLl~Ja.riy ':Ln the. SUI~ of, ' -~ '. 
$811.20 secured by a copditional sales contract covering ~he boto~ · 
vehicle;- am:c .that ·tlw . ai:1qunt presently due frou IVir. e.nd Tuir s. Erc:uan 
is ~'~Gos~ i±o .• ,:>-: · · - · · · .-,.·:. . <'< 

-· 

Mr. Gross testified that befor~8 ,doing~ .business .with Mr. & 
Mrs. Erdnan, his fii1ancc:: conpany o;Jtaihed"\1 eredi t stateuent fror:. 
t.hon .ape_ checked, .the. i.nforqsi. tion t_her._ein, cqntain~d, inc'lucling. ·t.ho ..... · 
f ac't .· ~11a_t· Mr .• :.- $r.dii::in .. had- __ fre:eh, .. : er:.iploy:ed. J~:Y: .. ·?tn J.ncJu.$ trial· c_piwe:cn f 9'r 
ten· yeu.1~"s· :i:1i1ff: 11i:s ·.wife·· hacl' be6rr :et1p,ll!ye.c\_.:By. 'a .·reputable.· c'oi .. <i>any_ fron 
S.e1.Jt'enbcr 19_43 t-o ·/ th·e c:u·~1:tL:- .-of -the ·inv<:=istiga tio:n~ Tl.1!2 ... -fi~~mce-. codi)a:cy 
also sought· infornati:-Jn. f.rqp.: ..::i,. nerchants t protect,ive·· ·p-t1reau. /, '1~l1e:· 
13. ttGr failed to dfs.'c1oSQ: arty 'J._nfQri~.in::tLiri.· detriu0htal- ··~o. ~Jr~ - :& J:Jr·~. 
Erdnan' s chara.c.tr~r. or ·:fi1iaµ~~ial. fc::3rF>I1.si:ti;i.)~".t·ty •. .T~i:e. ftnP.n~·~ :'-cop~)any 
ther8Uj)Ol1 ac c(~:f~)te?.J.". tJ::le.ir.'-. ap;plica tiq'11 ·.fqr~ -b_ Jn.an.~,_~ - . ~" ... 

Mr. Gr·oss ·further~>·:~·~_s.~t'ifi.ed ::thiit.: .:hi'~:.·.~i~-~~c·e· coripany -."G~ici 'hdt 
know or have any, rdas--o;r{ to· :sus.uect<tha_:t' ·Erdnan. was·' using the L10tor 
vehicle to tran·s1:)0·r·6· ::<.aicc'r10t:J;Z~.: b!iver.agia's·-:- in v.~dlatio:q._' ·o.f. the:, l',;i,w-~ 

~ ' ·~ .. . ·. ·-. . . ' . . ;. . -~ . . : . 

! on satisfied fron the evidence that the Mutual Discount Co. 
unde an adeq·uate investigation of Erc1nan' s character and background 

· befo're dealing with hL1 and hence will recognize its claiE1 to the 
extent of $608.40. 

. . : ~: 

· ... .; 

. .. ; ~.. ' 
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It appears that the· a~praised value ·of the·raotor~vehicle. · 
exceeds the anount ·of the lieri; cl.nc.1" the~ Director of: Putchases and 
Property of the Departuent of Taxation: and Financ(~ p.dvises that it 
is interested in retnining the vehicle for ·the· use bf· the S.ta.tc .::· · ·· 
Hence, an Order will ~e entered retaining the Ponti~c sedan for the 
use of the State,· ccndi tioned upon the payL1ent to M~tual ti~count . 
Coe of the lien claio of ~608v40. · · 

The 43 bottles of alcoholic beverages which Ha low delivered 
in U».ion T.Jwnship, and Sf:.izcd. 1)y. tl~e agents, 0-re t'1e _property of 

·the Mayfair Farns, anc1 'wj.11· iJ~~ · returned to it. ~ 

The seven bottles of alcoholic beverages seize 1 froo the 
pa?kage store, -~ith the licen~ee's ~ons~nt, .upon w~,ks' un~orrobora­
tGd and contradictory accusation, will be teuporar1 y retained as 
evidence .. pending a careful review n~> to which, if ahy, licensee did 
in fact purcha~rn the stolen liquor. Retail license~s nay not buy 
stolen liquor nor, for that r.w tt•Jr buy any lic1uor fr6i.1, other than an 
authorized sourceo Hule 15 of State Hcgulatiuns Hol- 20. , 

Ac.cordingly, it. is DETEHMIN":":l.~D., and JFLLEi1EIJ tha. ttthe Pontiac sedan 
referred to in Schedule "A" annexe:;cl hereto, cons tit tes unlawful 
property and ~that the sane be retained for the use ··)f the State of 
New Jersey, conditioned upon payEFmt to the Mutual Lis count Co. of 
it1 lien cl~in in the anount of $608~40; and it is turther . 

DETERMINED and ORDERED that the 43 bottles of -lcq,holic. bever­
ages referred to· in the afor2said Schedule· '·'AYI, bl~ eturned. to· the 
Mayfair Farr.1s, Inc.; and it is further 

DETEHMTNED and -JRLEEED that the Chevrolet secla , referred to in 
the aforesaid' Schedule HA", constitute0 unlawful pr·perty and that 
the sun of :e125.00 representing· t1L:: retail vali.Io of such car, paid 
under protest to the Si;;c:.te Conuissioncr of Alcoholi Devorage Control 
by Frank E. Harlow, Jr., be and hereby is forfeited in accorclance 
with· the provisions· of R. · s. 2:.0:1-66 an:I accounted _or 'by" uc in 
accorclnnce with law; anL7- it is f\:i.rthc.n· " 

' . 
DETERMINED and JEL:ERED. that the Olclsr;10bile ·sed n referred to in· 

Schedule ".A" aforsaid constitutes m1lawful propc~rty b.'nd that the ,Si:11Jc 
be anu hereby is f orfei tc::d in accordance vvi th the p 1 ovisions of 
H.S. 33:1-6G and that it be retained for the use of hosr)itals and 
State, county and nunicipal institutions, as· the Co11r.iission~r r.1ay 
hereafter ·direct. 

Dated: February 5, 1946. 

SCHEDULE TtAn 

ALFRED J. DHISCJLL 
C · umis siOnE;r 

43 bottles of varL.ms brands of assorted ·a coholic beverage·s 
4 ·-·bottles of Dallantine ts Liqueur - Dlencl 'd Scotch Whisky ~. 
2 bottle.s of Johm1ie .. :Walker's Heel Label 1. lended. · · 

Sc:::>tch Whisky · · . · 
1 bottle ·:>f · GolGen Crown Dlendecl · Sco'tch W isky 
2·· -· er:ipty ll.quor carc:boarcl boxes · · 
1 . ..:. Che.vrolet sedan, Serial No. 2EA052447; ~ngine. No. 

5128031, 1945 N. J. Registr~tion J0-62-1 , 
1 - Pontiac :sedan, Serial No.·, L6JA8040, EngTne . .No,. 

6-839790, 1945 N. J~ Registr~tion JH-lGln , 
1 - Oldsciobi~e sedan, Serial.No. 1214029, E·g~ne No. 

LA30077 ,3, 1945 N. J. Hog is tration EU-G.2 L . 
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APPELLATE BEOIS.IJNS :_ ENGEL v·~ . ~JELLEV!LLE .: .',,..\. .r · .. ~~: .i .: ) • ,. ' 

r, . 

MARY VICTU.rtIA ENG EL,-. 
t/a Club J:U1·1creS.t,· 

,VS. 
....... 

'· 

D .J AH) :~:F GJIJliillI S ELI ,: NER[~ D-F 
THE T:JVJN OF- .DELLEViILLE, 

. ): 
.. 

} 

) 

) 

} 

. ~ , ' . - ~ .i . . : I , . ; • • . . •:". • ~ ,• 

. . 

" -··· 
.!. . 

On App~al .. 
. !.J .J··. 

CONCLUSIONS AND · OHDER- _-r 
• :II • j • •.• :: ~-· ••. ' .: • • ' 

: ~ " 

. · .. ) 

. : . ~-

' .. - . ~- . . . •, 

:.: ' .. · Rl~~s pondent •· ) 
- .. :-: --~ -:: ;-:: - ,-- - -
: . ,··, .. 

Sidney Sioandl; ~sq~~··Atto~ney -for Appellant. 
Lawrence· E., Kee;nan, Esq.'.·, -.A:t~9.:r.n..e:/ .. :f9r _ HQ .. spqndent. 

., ' ... . .. i r : \ . " . . ~ : . . " 

BY THE COivIMISSIONER::<·:·: /' ·:.: 
.. .. ~. . . '.. . ; 

. - ~ . 

The· .appellant. <1ppe-al's'' fron .the. action of the resporide·n:t -sus~-.· 
j_xmchng; her:.~ li_cense. :.for .a. I>eriod of sixty days aft1.-:;r shisY had -·been· _ 
found guilty .. of cha1•ges: alleging- that she had· pHrT.1i.tt8d a br-awi: 9n'_. ·· 
her licensed .:preui:3~S.~ :it.(;·v10·1ation of Rule 5 ·br State· Regulations·".'··· 
No. 20, a·r1d .... tb.at ShE?.~ _had· .:Jer}ji.ttc~-Ci_.· dnnc~ng~ on her _liccnse¢t prei~iisq·;:,- · . 
in violation of local ordinance. When the appeal was f11od;· mi. · 
order was entered staying the suspension pendint; the outcoEO.()f 
the appeal. -~ - · · 

In accordance w~ih_Rule 8 of State Regulations No. 15,. this 
case was subni tted on the transcript of th~; proceedings. before .. the 
loc'11 Board. In additio:-n, the testiuony of t11w witnE;sses wi:i.s 
offered. on the appellant! s behalf at ihe hearing on the appeal., . . . 

· .. ,.. . ' . . . ~- . 

The; guilty. find~rig _9'n the brawl~ charge nust b·2. reversed·.. The 

.. .' .,. 
'·t.: .. ~: 

. ' ''; . 

.. _ ... 1 •.• 

record fails '.-to.deno:q.strate _a:rw responsibility for.. the· .. fra.cas by: the-· 
licensee.·· . Al though -a ~ight · did GCG\IT on .the lic(tnsed ~ireuises< ·· .; -. 
shortly after .i:iidnight on the norn~ng. of .OQ°tober· 20, 19<1:5; -t11e·r.e .:1s-··' · 
nothing in p1e .. -testir~10I!-y: to ... show, tho.t i-!he li.ce1~s:~;G .:11acl iany ::reason .. i. :'.,, ..... 
to anticipate the: trdubl0- .whic.h occlJ+.red, on_·_thE~<occrrsi·on-... i~n· ques·ti0ii.: · 
According .to th:<a ·~·tt?sti.nony. _gt ye.n py one. of _:the .. res.-ponddnt.1.-s: wttrie~rse-s· _: :. · · .. 
"this all"':ha.pr)·~me·d ':l.n a secondYT and .. the ... par-.ClClpants Wer~ irn~ediately 
quietq(J. .. by., t4~- · l~~?1~1s .. ~-~: o.rid, :S~-verql of the. patrons. _: :While,~· ··.·art.er -\i 
short ,.in"fier-va~:'·, a .. .f1:1r'tr1cn~ /1;j;,s·t11rl;ancc . took ·:place on: :.the s;tr·e·f:?>t. ou:t .... 1 ~· 
side thb J~i.censeO.: p~epise.s ,:.JP. .. WhiGh .the ba_rterider: .·al.legeclly :·too]{·<.-.>_ 
part, it d..9~s. _ _r1ot i:r?.:Pe.a.r .. t.bat,:-.the lattq:r: was the aggress·or e" -Wi thOut- ·, 
decidi:ng ... if, . und-9r. o;\J,her -cLr.cw~1stn1:c.es, a .lic.e1is1.:;e x1ay bG- hold .- · 
accountiJ;bl.e.,~fo~-_.-;a .:'.b;r;aW1 ;qn.:_.'th~·.·,OUt.Side .Of the licensed. prcr.iis:e·s·/ ~ ·· . 
after· ft. '..'ii.as: pf3gun ~-P~: t):1e ._inside- .:of.. the_· 1)rer;1is8s ;. ·.-tlH:? evidoiicG he·rit:"}· 
leads [lii. t:0.·· co;~ctutj:.e 'that. :t_p.e 'bur~1en of proof nece's'S~[i.ry .to·: .·susto.111· 
the nlleg'G.tf1JDS of. the. 'charge first Llentioned has not be(:?l1 carried··· --
by the respondent. 

·; : ..... 1 •, ' ' -~- ., • .;: ... • •• ' • • ., ,' ;. • '. ; ' • 

With. respect to the s ecorl;cl_ ·.char go-,.·. Section B of .-ths. ·1ocd:t:r: .· c •• '.: ·: 

orJinance designed to regulate the licens1ng of publi.,c; ilan?e hU,~~,-~.' 
re ads : . ; . _; . , .·. .. . . . . f ' .• ··-- . 

~ ' . 

-; ... ·"J:t .sh0ll P.e u:q_lc~;vy-ful: .fQr_· 4ny. ,~License~:: nct:Lng .lLnderT·~< .:·~-- ,. : 
:a· ·p1e:(iary .:Retc:d_l, Cqnsump:ticn lic2nse. in connection .with- ,. ;. · 
,nlcoholi~~:.-~?Yerb..ges. t:J. ~)el~Li t .dancing'. _in any .. part. of .. the ... : 
license.cf prel,l.is.es: or builc1:j_ng in: _whi.e.h licensoQ_· 1~r:c:t~1ises· ~-.'·· ..... 
o.r.c-; · ~6cate~1 vvithoui: fTrst.)1'.1Vi11g obtained .tt 1.iconse-· 1mder.:. , · 
th8 p:covisiori·s of this ordinance. ft . ' ',;., 

It is adDitted that the nppell2nt h~s no dance license. 

t'l" • • ! •' 

.-.:: 
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The licensed preoises consist of two adjacent stores, one of 
whj_ch contains the bar and the oth::r is used a;3 a S3rvice room. 1rhe . 
d.ancing: .. occurrecl in the servicn room.. Fron the record, it aPJ.Jears 
that a Mr. Sharp danced with three differ·snt wopen,; havi_ng at lGast 
two dances with each one, On at least one of thesG occasions-~n0ther 
couple also danced in th'.'2 service roo11. 

The appellant does not· contradict these facts~ She c ontcncls, 
however, that she had no actual knowledge of the d: ncing and that, 
therefore, she -c~id not "per1:1i tn any dancing on her licensee prenises 
within the raeaning of' the orJine.nc1~.. It is true .tllat there is 
nothing in the record to show that the licensee or htr bartender · 
actually Y:Jiew that the servic(; roou yva.s being used f()r dancing. 
However, it does not follow that she nay not be held responsible for 
the dancing which ~ccurred 0n the licensed preLlise~. It is s~ffi- · · 
cient to sustain a finding that .$ha n1Jerui tted" dar~cing if t.he 
situation is such that shl~ should ho.ve lmown that. the ordinance was 
being violate<.L Cf. Abe· Golub, I]:1·c., Bulletin 658 f I.tem 5, where· 
the following language :Ls .used: "Iihether the c.lefetldant knew that 
~-~}.; whislrny was, in the first instance, intended f~r. SGEleone other 
cnan a consm:J.er raises a questi·~m of fact and tli.kii arw other fact 
it {~owledge). ril~y· be, es~·ablished. bf any relevant l·!v~dencc, direct 
or circm::istantial or oy. inf ereY).ces reasorn:ibly drawr f. rorn other . · 
corJi)etent facts established' by" the. testir.:wny. · St,., te v. Boucher, 
119 Coi111. 436, 438; 177 A. 38.3 .• " CoL~pare 13ilovdth Iv. Passaic, 
Bulletin 527, Ite1~1 3, wl\cre I Sahl: , .· ·. ·• I . 

"License0s ~:-..i.~;.y not· avoicl ·their reSj;_>onsilDili ty for 
the conduct ·of tl-H~ir )renises by~ 1·~1crely ·closing their 
eyes .and ears. On th~::: contrary,_ licensee.s 1JlJ.st use 
their eyes and e;~1r s, Tr.1Lt use thc.::!J _:~~:ffectivel!, to 
prevent the .inpro)cr us2 of their. preDises ~" 

so. i~ this case, the appellant is liability irises frrn~ the 
f?-ct that th,e circm;1stances atte~1dj.ng ,the _viola tioljl are. such that 
sne raay· not oe-henrd to assert tnat she was not aware of what w~s 
taking place: o~. her licensed prc; . .iises ~ Im1eed, hei ... failure ·:t:o 
observe .that patrons of ht::r licensed {Jrei.Jises had *t least. _.;3ix 
dances in hc:;r. service roun, "far fron affqrding (lu.~r) an e.scape 
fror1 the ·consequence of .the violation, _is good gr01hnd for . ! · · .. · . 

· adcli tionc.:~4 :·C_.·ensure", S.ee He Sil v2r :::l°tein,. BullfJtin~6~'57, IteD 11. 

·. It, ;i.s evident tha_t tl~er~1versal of the rGspodent' s deteroiii.a­
tLJn on .the brawl ch°'rge uust result· in a nodifj_ca· ion of the s.ixty;­
day pena~:tY .inposed upo::i· the i.:qpe:-.:lla~~t. It n:1y be I v~ell to )_Joint ·- · 
out, howcycr, that the brmvl occurre.a because one ~i the i)a tr ops 
b.'~:;cane i~"icensc:l when h.is -, wife •vla~ce,~l with c..1noy1~~r. 1.pale patron, W?ile 
t~0 appell~nt is absolve~ froo direct respons1billfY for the brawl, 
~he serioJsness of the violation of the-local ordi1ance is enhanced 

· by the afterua th rcsul ting fr_orl :~,erui tting c:~anci~1g · un ths licensed 
pr e:.:lis es e .= . . 

Uncler all of the cj_rcur.J.stances, the penalty vill be reduced 
to a suspension for a period of t~irty days. 

. . - ' 

Accordingly·, lt is, on thj.s 6th day ·Yf F'obru~ry, 1946~· 

ORDERED thq.t. the N;s,ponda1t 's d8ter1:iination. . hat thu appe1lant 
pern~tted a b~o.wl _on :her licensed rn·eGiSG~ in violrl tion o:f .Rule -5. of 
Stu.t1J Regulations .No ... 20 be and tho ·s ar:~e is hereby r(~versed, anc}. its 
dett.~rninn ti on .that. a ppel1ant peri:1it t~;d dancing on J.Gr ·licensed · 
j;Jreuj.ses in v.iulation ~of local orG.inance be. and tlP Sc~lJe :Ls .hereby. 
affirued; and it is · 
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: .: _FUH.'THER- ORDE11ED- that ~Jlenary r-et"aii- C(;~si.~nptic)n· lir:1.mso' 'C-12 
issued to the appellant, Mary Victoria. Engel, ti th,~ B\.;~rcl of' 
C.:)Luissloners of the To·vvn of Bcllevillp, f'or_ .. preL~.:i.ses. 6f3.-68 . -; 
Washington Avenue, Belleville' bo a.nd the- -s#ne. ls he''.fqby: -_·:su!s:;:)~nded 
for a period of thirty (~)0) days,· cocuencing at· 2;00 --;-1·~ ·1.1. ·· 
Febru:~;.ry 11, 1346, an::l terDinating at 2:00 ;?..; l:l~_I\i_?r_sh ~?' _H146. 

' . 

'. ALFREb--'it·;· 'DRISCOLL 
: co.l~;,nissioner 
~ - -~· " ' '. ... 

APPELLATE DECISIONG DROZDOWSKI v. SluREVILLE DIS-CONTINUED . 

FHAtTK_ DHOZDOWSKI, ) 

Appellant, ) 

v. 

BOROUG-I-1. COUNGTL OF THE 
BOR.OUGn OF' SilY.REVI1LE, 

Res _1)onc1ent. 

) 

\ 
) 

) 

- .-

OEDER OF DI.S:CONTI~U~\NC.E..· .. 

. 'f 

,. -; ~· . . 

Vincent· .S._chultz, Esc1., J~ttorney fui-. Ap:J_eiie.nt. _ 
Josef;l~ T.· Ka1~_cher, Esc(.·, AttornE;y fer Hespondent. ;- . 

... : i · .. 

: ~. .' . 
. . ' .. 

... : '·.' 

BY THE .. pql.JITvTISSIONEH: . •• ~ •• '_ • : •• • •• • • 1· ' .""! 

This is· ·ari c_i.ppeal: frrnJ respondent 1 s action, taken on 
. ~ep~eo~or,28, 1945, whereby it purport~Q-to.xevokc ri -~len~~Y r~tail 

; - _:_· :co·nstt.~:;5tlc)n ···liconse issuecl to q.p~_"iellant -for ·~~ireDises 23H·1Vlt".~-, .A-r'-ttmr 
·Aye#u~ ~: :s2~Y.r;eville. . · · · · 

> • ,: ·.-.·:. 

: ·'· i ; Ther0aftd", _ anc1 1)rior to filing_ .the .present.. aj:)peal/ . 
. appeilant applied to the Hop.arable ,Clarence E. - Ca:s:a, · ohe _;of: --th_e: 
J.ustices ·oT tl+c: .N'ev1 JersQy S"u1:)r"e:qe _Coµrt,, for C:!-·- writ.- of·.:c-ertidrari 
tfo ·r.e·vic·w -~hu_ ~=!roc_e.edings bEfore the. r.~spo;ndcmt.· The. -vvri.f'.wa·s - · 
allovv--ec~ t~nd, pursuant to the terus thereof, thE:: ~:1atter was liea~t~tl 
by Justice Case sitting aloni;; for the Suprene Court. He:~spornl 1.:mt 's 
r~vocatio_n_ of_ thq. ar)lJ(~ll.:int' s lice.:mse_ was urO.ered-- set .asHfe "Qy 

-Jus-tl·c~_ ··c'.a~fe,, '·,o.n~.l the. raunicipali ty ·wa.s adv~sGd that ·there- ·shbuld 
pe /3.. ~~t·J-- '!1~afihp., ' __ In this ~j)inion, I. :concur o : 

. . 

• _i · ~ "Peth. p'.nrt"ies havo · f;)rE.lally-_ st_i~?~1~u.ted that· th~-. instxn1t': · 
ap·1>eal -shoi.rld be ·dis·cont1nuec.._· ,.:.~ --

.No reason a~~qaring to the_con~r~ry, 
·of: Febriwry·~ .. ~946·., · ,. · 

• < • • • Jo. • :. - ~ ,/. •• 

~ I• - ' ' ' •' • ' • • ' •. •I o ·.:, :·, 

it .. is,, ·on this~ 7th ¢ay 

' .... .' 

OHDERED thiJt the within ap-:)e,:il be c:nd the sa:ue is hereby· 
discontinµcd~ _ 

.... 

: . ,.. . ·;.. ~ 

.. · ... . ·--1,i · . 

4 I• •• ,•;. I 

.. . 
! : • < ~ ~- .. ~ ' \ :.·_' ,. . "·,' 

. '. ~. , 
• • • '!·1> 

... 
. l·. 

·. '· .... 

c;· •·· • 

ALFRED 'E.,. 1DH!S-COLL 
·.c01JJ.~'1fss-i0Iier .-. .. 
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7. DISCIPLINARY. PHOCEEDlNGs .... ~, ILLIC.JT .. LIQUOR - LICENSE SUSPENDED 
FOR A PEIUOD OF 80 ·DAYS ... , , . '... .. · · · ·· · 

' . . . ,.; .. ' .. · 

In the Mattar of Dtsciplinary .·.~ 
Proceedings against 

CENTRAL R.h. OF N. J., 
Shelton Pitney.& W~lte~ F. 

Gardrie.r.:, 'l1rustees ,. 
J. C. Teroinal C.R.B., 
Jersey City, N. J.: 

) 
I 

Holder of Plenary Hctail Consucp­
tion License c~l65 issued by the ) 
Board of Corn11i::;; sioner sr ·Of the . .City 
of Jersey City. ) 

,. I •• 
I . 

CONCLU. IONS AND ORDER 

Willian F. Hanlon, Esq.,. ·Att61~~ey ·fo:r Defendant..;..1i ensee •. 
Edward F~ A11brose, Esc~., Appearing for De1Jar.tucnt · .f' ,Alcoholic 

Beverage .Control. 

I3Y THE CO:M1'11ISSIONEH: 

Defendant-liconsGe, ·ty its attorney, pleads !!9l} Vult to a 
charge· alleging thz1t, on Sei)te:J.tber f.-S, 19<15, it pos~essed on its 
licensed pre:.::1ises two •1/5 quart bottles labeled 11 T.tlree Fei:i.thers 
Reserve Blended. Whiskey n and two 4/5 quart bot"tlesjlabelo4 · 

· nschenley Reserve I3ltmde 1_l Whiskey n, the contents of which were not 
genuine as labeled, in v1olati:)n of h .. S. 33:1-50. · _. 

The flie h~rein diseloses that, on SQ 1)tenber ·11. 1945, ·~ junior 
Inspector eraployed by the; Alcohol Tax Unit of the Internal Revenue 
Service seized four bottles of whiskey on defendani

1 
's prenises vvhen 

prelir.1inary tests_ thereof indicated that the conte its -:.;f the i:)ottles 
were not genuine as la.b2led. Subse(1uent analysis 1 _y botl~ a 
Feder~l cheoist anu ·a cl'muist .enployecl by the Dep::i tiJent of 
Aleoholic Deverag~ Contrl.'.>l (.:i sclost=;d that the cont "nts v.:.i.ried in 

"1:i:oof, acids· and ·solid::; when conparec1 VJ"i th analy s~ · of ·_geriuinG 
saoples.9 · · · · . . 

It· is. contended on· behalf of' defendant. that a extra· bart~~nder-
eo:)loyed during tht~ suurii(:n"· apparentl;1)T ·was re~»1~onsil l~ for the · · 
refilling of the b'.)ttles in question.. The fact thr.- t ··the refillirlg 
may have been the unauthorized act of an eni::iloyee 1onsti tutes no 
defense. Re Twelve East Park Street Tavern, Inc., Dull~tin 481, 
Iten 9~ · 

' • ' i ~ • • 

Defendant has no previous adjudicate9- record. I sh:ill suspend 
defenc~ant 's license for a J;>t;rioc: of twenty C:.ays. Of o Re Jotmson, 
Bulletin 660, Iteo 10. 

Accordipgly, it is, on this 8th day of F'ebrv.2" y, 1·946; 

ORDERED .·t~rnt ·1Jlenary retail consuription licen; e C-16t"S, issued 
·" by the Doard· 'of, CorJ.:ilssi0ners ·Jf the City of Jcrse City to 
~entral R.Rc of N.J., Shelton Pitney and Walter F. Gardner, . 
Trustees, for precises at J. C. Teruinal C.R.Ro, J1rS'2Y C.;tty, be 
and the. s~1ae is herGby susp.ended for ·a _L)er~oG.. o~ t·1· e.n~y (~o) d~1ys, 
CODIJ.encing at 2:00 a. n. Feoruary,. 20, 19<16, anu t ·rninating a"t~· 
2:00 a •. n. March 12, 1946. · 

. . . ·ALFR DE. DRISCOLL 
Co Lu-Ji s s ion er 



BULLETIN .. 994 

80 DISCIPLINARY I?ROCEEDINGS .- FRONT - FALSE ANSWER IN LICENSE.< 1 : .: ..... i · 

~f di1 ~.~trig~ . g~Ni~~L~~~~:A~~~~~~E~J~i~sio~I~~N ~ii~g~.g~,N,¥~&~~· ,; . ' ••. 
UPON CORRECTION OF ILLEGAL SITUATIGN AND 'EXP!'RATION ""Q:F "lcf .... . 
DAYS' .SUSPENSION .·. ·". ·;·_.· 1.,,.·:.::, =-:: .· ~-_.: ... : ...... . 

In the.Matter.~f-Di$6iplinary 
Proceedings against · 

'.)· .·. 
;. ·., _} .. . . : . ; .~. ; .. : ~ ~ 

~. i -' :. . • •...• 
. ,,;.. . . . . .· : -~ .. :. 

. . ' ; ~ . " 
. ·' .) 

.) ' 

) 

. ... . . ~ ' ;. :~ :.. J 

Jorill J~ Kelly.&.Jose~h Silver, 
t/a Carlton Inn_ ... 
94 CarJ:,~on: ·Avenue_·, 
East ·Ruthetfor¢1t, New· ~ersey 

. : ... · 

. . . . ..•. 
··.·: 

·-
. cb'Nc~usro.Ns '.-~ . \,.,.; .... ·· .. .. . : ; '. .. 

Holcl~rs of .Pl.en.-c,try Retail. C-onsunp- '. 
tion Liccrise c.::..21 for.the fisc:ll ... 
year ... 194l~42 ·and ·transferred ci.uri11·g 
said year to 

)· .. 
. A~J:p. ·,_ .. : .. , . 

.. . ,'.. ' . ., .. '. •. ·.: ( I . 

. ' ~ 

)" ". .i .. : j 

ORDER 

Carlton Inn'· (a·· corporation) 
... ._:. 

:· .. :· ! : 

for the same prenises · 

• ·:.:; •• 1 •-'•. 

.. ·., 

:; . . ·'·· .•· 
•'} ... ; 

Renewed by· the .. said Garlt,~.m -:Inii 
for each successive _fiscal year, 
and. now holding ·Pl:ei)'ary · J{:etail · 
Consm:ii:itlcni License c~21. is:s~·ed,. by 
the May:J-r -and .. council.- of the . 

. ). 

) 

) 

)' 

)·.· 
, !. r :. 

. Borough .,of Ea-s·t · Rutherf6rd. 
... ' ., 

. ~ . · .. •. .. ·• 

Jar:rns T. owen's,··:·Es:q.:., Attur:ney ·-for ·Defertdant--lic·;:;·ns.e.e.~r.;"·; __ ·· ."' .. '.. -.':. 
RicharcLE •... Silberraan, · .. Es.q. ·,. A1Y~iear:in·g.·for. the· Depart'r;1·en:f .. ·of, ... 

· r .. : . , · ... · Alc,ohdlic Beverag-e_ Coptro·~--~- · · · 

BY THE COMMISSIOl'JEH: 
• • I • . 

:· .. t· 

:~ ·. 

The licensees, Kelly and filver, pleaded .Q.Qn vult to charges 
which in substance allege that Kelly, virhen he applied for a license 
in partne·rship, vyith .. Silver, .,fa.iled to disclose -in thf; license 
application that<;h·e ·had··-·n.9t h.een a resident of New Jersey for five 
years iLrr1ediately'· preceding ·the date of sub1:iission of such ap~~)lica­
tion· (then a statutory ·rec1uisite), and that, after dissolving his 
partnership with Silver and foru.ing a new partnership with George 
HQ CorL1ack (who also lacked tl'w resic:ence requ_irement), Kelly 
concealed Cormnck's interest in the license and business conducted 
thereunc1ero 

The license was transferred to Carl ton Inn Inc. shortl~r after 
these proceedings were instituted. This corporation was controlled 

_.by Cornack's nephew, who was· also Kelly's close friend. Such 
transfer was uade expressly subject to any penalties to- be i1i1posed 
in these proceedings~ · · 

·This transfer was offered as a correction of the unlawful 
arrangeDerit under which the licensed business has been cond.uctedo 
While the alleged correction was n.)t entirely satisfo..ctory, the 
entry' of a final order. 2.nd the iEJ.posi tion of a penalty for. the 
aduitted violation was withheld pending the subDission of a nor~ 
satisfactory correction. In the ri.1eantine counsel was in the nrraed 
forces. I ahl now advise~ that there is presently an appli~ation 
pending before the nunicipal issuing authority to transfer the 
license to persons who appear to have had no previous interest in 
such licenseo 

This proceeding remains effective age..inst the current license 

-· .· 
· .. : 

.·· \. i( 
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"": ,! J.. •• ' "• • I •• _' 

held. by _);;Ji~,:.:·:d.Q.h~1orate jicensee ·Secmise ·the· 1:t·cense··;wa.s ·t·:r:anst"e:fre&·: .. t. 
-to it upq:n ,:tJ;iis \:~o;n.gi, tiori· and,. "f·1J.rther:. because··: of"· th~:)jro\rl.sions"; ~. 
of State Jh;i-gula'ti~1ns"· No .-··"16 •· · .. , ·' : . ·'. "· ·:'. .~·~· '

1

"· .. · - •. =°' .-:.··,_:'.:.;:.-~·: :.: .. : . 1 

· Thi~ ~;.a~. ~~g~;avated ca~e ·.of evasion ~f' lhe·· f6~i;er :ie~il~~~e 
requirerJent. There is· a further ~harge, to wh~cll the .licensees ,haye 

·likewise pleaded nori vul t, that ··on one. occasion' the licens8es·' s¢nct.- '· -· .. 
beGr at a picnic, off the licen~ed prf,3nises, viz., .:-in· the·, -yard ·:x .·· · ;.:.'· .... ·.· 
in the rear of the preuises. 

••• 1· •• ·: ·. \ : . . '\ . . . . . ' .. . ~ /. 

. Because- the illegn.1 si tuatibn has not as yet bee1i"c·onpletelY.·· ·. 
corrected. I shall sus·oend the license for the ba ance .:of ·.ftz.~ terti. 1 

· 

If the li~erl;se is. prop~rly transferred as: dbove ·ihdic.3:te2i·;:.:·t.:.shall'".· .. : 
ei;ter~ain ~n · a:pplica t:Lon, by ve.~~fie~ .. p~~~.tiQ?~ . tp ;lift "t?h7 . s:usp~~~ _ , . :· 
sion; provided, tp.at tho suspension· will· 'l'.~Q"t · oe·-.li.ft.ed µnti1 after. .: ···'-: , 
ten days frora th~~-- ·effective datG thereof~ ... ·'.ne; Bild~~vsk.,yj· .BulJ,;eijimJ·692~· ·. :.: 
Itcra 12. · · · : · ·. ~ · · .. :: ·:.: .. : .. , < ~ ;,.::.-- · ·: .. ~ ...... 

,A•'; • . . ' :, : - ~I ~ .,• ' .., ' 

In view of the foregoing, the affilia·~e proc · edi!fg!? ~r9ught. in.· 
this cnse to c~ncel the license ,are dis1iissed·:··,, :··'i·. :·' ·:·: .· .: : ... ·~· . .:.:. ·:._ ..... · ·: · 

' . '. . '.·: ;: . ~ 

Accordingly, it is, on thi$ 7th day. of ~e1;n:·uary,, 1946, 
:, : . • • • '~. • ·:· ." ~ .• r '' .•• ·:, i_., • "'. • • • 

ORDERED that Plenary Retail ConsUJ.JJ;)i?i.9n _ti·cense c.:..2~; ·.:'issued 
by :the Mayor ~nd Cquncil ·of· the ;.Borm~g);?. ~f-'E~.st·. RU.fherf.ord.~;~O. ~arlton 
Inn, for prer:n.ses 9·1 Carlton Avenue,":East '.'Ruther·ford; ·be~ a.nu -the ·. · .·. 
sane is hereby suspended for the balance of· its.·te±·o,_· Ei·fi'ec~ive ·at· · · 
2:00 a. rJ, February 11, 1946; and ~tJs ~u~t?e~ • f ·.· · · ''· .· ..... · · . • ···. · 

ORDERED that .UJ)Or). a_ co~rect5,.on qf tpc ~~istijg unlawful 
s ~ ~ua ti.on by·· .. a<. b. ?.ri~ ·;r1c~ e . ~r a~i.sfe~; ... 'a p?li'c h·ti ~ri ', nar :.·be i:~0d~ ..... to .. l~e .. tq'-'.:", '. 
lift the susp~:r;ip~~)n; provided; ·h0iv:l~v0r, ·that sll'ch · 

1

uspension ·shall·· ·· · 
not be lifted· i)ribr to the· expirt1ti6n of ten (10) days frorJ the 
effective Jate of such suspension. 

. ;" ': ... 
, ' :, . ·• ~- . .. 
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