


SENATE, No. 3217

STATE OF NEW JERSEY

p—

. INTRODUCED, MARCH 30, 1983,
By Senator DALTON
Referred to Commitf.gg .on Energy and Hnvironment,.

Ax Act concerning the ma_nagemﬁent .and . disposal -of . 1o_w;rjlevei
radioactive waste, enacting and entering -this State into the
Northeast Interstate Low-Tevel Ra.dioactiy_.é ‘Waste Management
Compact, supplementingv’_'l‘i"t,l_e, 13,ofv.th9’ﬁl.e‘vised: Statutes, and
providing an appropriaﬁon therefor. L )

. BE IT ENACTED bq/ the Senate and Geneml Assembly of the State
of New J ersey: ‘

1. This act shall be known and may be cited as “The Northeast

~ Interstate Lov»-Levcl Radloactlve Waste Management Compavt

Ac »
2. The State of New J. ersey enacts and entemv mto the Northeast

" Interstate Low-Level Radwactlve Waste Mana.gement Oompact

with all jurisdictions legally “joining therem, which” compa.ct 1s
substantm.lly as follows:

ArticLe L. . Pomcx ANp Purpose - :
There is created the Northeast Interstate Low-Level Radioactive
Waste Management Compact. The party states recognize that the
Conéress hag declared that each state is responsible for-providing
for the availability of capacity, either within or.outside its horders,

. for disposal of low-level radioactive waste generated .within its

borders, except for waste generated as a result of atomic energy
defense activities of vthe federal  government;,.as defined in the
“Low—Level,Radioactive» Waste Pto"licy Act,’’ Pubs: L. 96-573 (42

~U..S. C. § 2021 b. et seq.), hereinafter referred to .as ‘‘the: act,”

or federal research and development activities. They also recog-
nize that the management of low:-level radioactive,waste;is handled
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most efﬁdenﬂyon a regional basis. The party states further recog-
nize that the Congress of the United States, by enacting the act
has provided. for and encoura,ged the development of regional Tow-
level radioactive waste compacts fo manage such waste. The party

states recegmze that the long-term, safe and efficient management

: eri¢rated w1thm the reglon requires
that sufficient capamty to maxlage the waste be properly provided.

In order to promote the health and safety of the region, it is the
policy of the party states to+ énter into a regional low-level radio-

active waste management compact as a means of facilitating an
interstate: coo»pera;tivév effért; provide for proper transportation of
low-level waste generated in the region, minimize the number of
tacilities required to effectwely and efficiently manage low-level
radioaetive waste generated in the region, encourage the reduction

 ‘of the amotints of low-level waste ‘generated in the region, distribute
" the costs; benefits, and obligations of proper low-level radioactive

waste maﬁagemenf e'quitably among the party states, and emsure
the ehvironmentally sound’and economlcal management of low-

level radioactive waste.

. AR:LICLE II. DEFINITIONS

As used in this compact, unless the context clearly requires a
chﬁerent eonstructmn ‘ ‘

“Comnnssmn” means. the Northeast Interstate Low-Level

“Radmactlve ‘Waste Commission esbabhshed pursuant to Article IV

of thls compact

“Cusbodml ageﬂcy” means, the agency of the government

‘ deswnated to act on behalf of the government owner of the regional

faclhty, ‘

c. ““Disposal’’ means the isolation of low-level radioactive waste

from the biesphere inhabited by man and his food chains;
d. “TFseility ™ meané a parcel of land, together with the strue-
tures, --equipnicmt: ana improvements thereon or appurtenant
thereto; which -is used- or is being developed for the treatment,
_torage or disposal of low:lével waste, but shafl not include on-site
teeatment.or storage by a genetator;- ;

e ““Glenerator’ means & person who produees or processes low-
levél waste, but does not include persons who only provide a ser-
viee by hrranging for the collection, transportation, treatment,

-storage: or disposdal of wastes generated outside the region;

s "xllg'huievel¢waste”-meahws‘ (1) the highly radioactive material
resulting from’ tihé*féprbtz%‘giﬁg of 'sp‘eﬁt nuelear fuel, including
liguid waste , ‘t'o:cluced directly in reprocessing and any solid ma-
terial derived from '“at liqguid waste that containg fission products.
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in sufficient concentration; and (2) any other higaly radioactive
material determined by the federal government as requiring p.er-
manent isolation; - .

g. ‘‘Host state’’ means a party state in which a regional facility
is located or being developed ;

h. “Institutional control’’ means the continued observation,
monitoring, and care of the regional facility following transfer of
control of the regional faeility from the operator to -the custodial
agency; ' ‘ :

i.-““Low-level waste’’ means radioactive waste that (1) is neither
high-level waste not transuranic waste, nor spent nuclear fuel, nor
by-product material as defined in section 1le:(2) of the Atomic
Energy Act of 1954 as amended;.and (2) is classified by the federal
government as low-level waste, consistent with existing law; but
does not include waste generated as a result of :atomic . energy
defense activities of the federal government, as -deﬁ.ne(’l in Pub. L.
96-573, or federal research and development. activities;

j. ““‘Party state’’ means any state which is a signatory party'in
good standing to this compaet; '

k. “‘Person’’ means an individual, corporation, business enter-
prise or other legal entity, either-public or private and their -legal
SUCCeSSOTS : ‘

1. ‘“Post-closure observation and maintenance’’. means the con-
tinued monitoring of a closed regional facility to ensure the integ-
rity and environmental safety of the site through. compliance with

-applicable licensing and regulatory requirements; prevention ‘of

unwarranted intrusion, and correction of problems;

m. ‘‘Region’’ means the entire area of the party states;

n. ‘“‘Regional facility’’ means a facility as defined in this section
which has been designated or accepted by the commission;

o. ‘“‘State’’ means a state of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands
or any other territory subject to the laws of the United States;

p. ‘“‘Storage’” means the holding of waste for treatment or
disposal;

q. “Transuranic waste’’ means waste material containing radio-
nuclides with an atomie number greater than 92 which are excluded
from shallow land burial by the federal government;

r. “Treatment’’ means any method, technique or process, in-
cluding storage for decay, designed to change the physical, chemical

or biological characteristics or composition of any waste'in order

‘to render the waste safer for transport or disposal; amenable for

recovery, convertible to. another usable material or reduced in

volume;
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.8, ““Waste’’ metns low-level radioactive waste as defined in this

-gection; .. .-

t. “Waste management’’ means the storage, treatment, trans-
portation, and disposal, where applicable, of waste.
v ‘Agrrory I1I. Rients AND OBLIGATIONS
Caz E[-‘i;eie shall-be provided within the region one or more regional
facilities which, together with such other facilities as.may be made

-available to the region, will provide gufficient capacity to manage

all wastes generated within the region.
(1) Regional
the region; unless otherwise provided by the commission. To the

es shall be entitled to waste generated within

extent regional facilities are available, no waste generated within
a party state shall be exported to facilities outside the region unless
the exportation is approved by the commission and the affected
host state(s).

- (2)  After Janunary 1, 1986; no person shall- deposit.at a regional
facility wasfc,e‘ generated outside the region, and further, no regional

. facility shall aceept waste generated ontside the region, unless ap-

proved by the commission and the affected host state(s).
b: The rights; responsibilities and obligations of each party state
'to-this comphet are as follows :

‘shall have the right of access to faecilities made ‘available to the
region through agreements entered:into by the commission pur-
suant to Article IV i, (11). The r—ighf of aceess' by a generator
within a party state to any regional facility is limited by the
generator’s adherénce to applicable state and federal laws and
regulations and the provisions of this compact.

(2) To the extent not prohibited by federal law, each party state
s of low-level

waste generated within or passing through its borders to be con-
sistent with applicable federal packaging and transportation regu-

Jations. and. applicable host. state ‘packaging andtransportation

regulations for management of low-level waste; provided, however,
that these .practices shall not impose unreasonable, burdensome
impediments to the. management bf_lowelov.eil -waste in the region.
Upon notification by a host state that a generater, shipper, or car-

1 the party state is in viclation of appl

ix le packaging
or iransportation regulations, the party state shall take appro-
priate action to-ensure that the violations do not recur.

{8). Bach party state may impose reasonable fees upon gener-
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ators, shippers, or carriers to recoverthe cost' of inspections and
other practices under this compact. . ' :

(4) Bach party state shall encourage generators ‘within 8
borders to minimize the volume of waste requiring disposal.”

(5) BEach party state has the right to- rely-on.'the-good faith

performance by every other party state of acts which ensure the

provigion of facilities for regional availability and- their‘nse in"a
manner ‘consistent with this compaet.

(6) Each party state shall provide, to the commission any-data
and information necessary for the imiplementation of the commis-
sion’s responsibilities, and shall establish 'the capability to-obtain
any data and information necessary to meet-its obligation as herein
defined. ‘ . Cuneds : ;

(7) Bach party state shall have the capablllty to.host a. reglonal
facility in a timely manner and to ensure the post-closure observa-
tion and maintenance, and institutional control of any ‘Tegional
facility within its borders. : ;

(8) No nonhost party state shall be liable for any injury to
persons or property resulting from.the .?peraMOn»of ‘a regional
facility or the transportation of waste to a regional facility.; how-
ever, if the host state itself is the operator of the regional facility,
its liability shall be that of any pnvate operabor

¢. The rights, TGSpOHSlblhtleS and obhgatlons of 4 host state are
as follows:

(1) To the extent not prohibited by federal law, a host state shall
ensure the timely development and the safe operation; closure,
post-closure observation and maintenance, and institutional control
of any regional facility within its borders.

v (2) In accordance with procedures established in Articles V and
IX, the host state shall provide for-the establishmerit of a reasona-
able structure of fees sufficient to eover all costs related to the
development, operation, closure, post-clostre observation and .
maintenance, and institutional control of a regional facility. It
may also establish surcharges to cover the regulatory costs, in-
centives, and compensation associated with a regional faecility;
provided, however, that without the éxpress approval of the com-
mission, no distinction in fees or surcharges shall be' made between
persons of the several states party to this compact.

(3) To the extent not prohibited by federal law, a host state may
establish requirements and regulations pertaining to the manage-
ment of waste at a regional facility; provided, however, that the
requirements shall not impose unreasonable impediments to the
ma.nagéxﬁent of low-level 'waste within the region: "Nor may & host -
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state .oy a. subdivision: impoese. aﬁy. restrietive: requirements. on- the
siting-or»op,erdtion of :a regional facility that, alone-or: as: a whole,
they:serve: as: unreasonable barriers or prohibitions to the sitin g
or- opemtlon of the-facility. v
(4) Bach: host-state shall subm.lt to the commission annually a
report: concerning -each: operating regional faeility within -its

‘borders. . The report.shall contain prejections. of*the anticipated

future capacity and availability of the regional faecility, a financial
andit:of its operation, and other: information as may. be required
by the:commission; and in the case of regional faeilities in institu-
tional contrel: or otherwise no longer operating, the host states
shall furnish-information-as may be required on the facilities. still
subjeet to-their jurisdiction.

. {5). Arhost:state: shall ‘notify the commission immediately if any
exigenocy arises:which requires the permanent, temporary, or pes-
sible closure of any regional faeility located therein at a time earlier
than projected in its meost recent annual report to the:commission.

‘The commigsion: ray eonduct studies, hold. hearings, or take such
-other'measures to-ensure that the actions taken are necessary and

100: weompatlble with the obhgatlons of the host state under this compact.
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ARTICLE IV THE COMMISSION
. & There is, created. the Northeast Interstate LOW-Level Radio-
active. Waste: Commission. The commission shall. consist of one
member from each party state to be appointed by the Governor
&@oxding to procedures.of each party state, except that a host state
shall have tvéo members. during the period that it has an operating
regional facility. The: Governor shall notify the commission in

awriting. of the identity of the member and one. alternate, who mé,y
. .é,c.t._op behalf of .the member only in the member’s absence.

- b.. Each commission member-shall be entitled to. one vote. No.
action: of the commission ghall be binding unless a majority of the
total: membership cast their vote in the affirmative..

c.- The commission shall eleet annually from amoeng its members

. .q presiding officer and; such other officers-as it deems.appropriate.

The-commission shall adopt and publish; in-convenient. form, rules

- and'regulations-as.are necessary for due process in-the performance

of its: duties and powers under this compaet..
d. The commigsion shall meet at least onee a.year.and shall also.-
meet upon the call of the presiding officer, or upon the: call of a.

party state member.

e. All meetings. of the:commission shall be. open to the public
with .reasonable. prior public- notice. The. .commission may, by
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majority vote, close o meeting to the publie for the purpose of con-
sidering - sensitive personnel or legal matters. ~All eommission
actions and decisions shall be made in open meetings and .appro-
priately recorded. A roll call vote may be reguired. upon request
of any party state or the presiding officer. . Lt . :

f. The commission may establish such committees:ag it deems
necessary. : =y B )

g. The commission may appoint, contract for, and compensatée
limited staff as it determines necessary to-carry out its duties and
functions.: The staff: shall serve at -the commission’s pleasure
irrespective of the civil serviee, personnel -or other merit laws of
any of the party. states or the federal government and.shall be com-
pensated from funds of the commission.-. - = 0 - ;

h. The conimission shall adopt dn annual budget for.its.opera-
tions.- . . . . ’
i. The commission shall have the following duties and powers:

(1) The commission shall receive: and act on the application of
a nonparty state to become an.eligible state in ‘accordance ‘with
Article VI e. S L g

(2) The commission shall receiver and agt on the application of
an eligible state to become a party.state in accordence with Article
VII b. . S :
(3) The commission shall submit an annual report to and other:
wise communicate with the govetnors and the’ presiding officer of
each body of the legislature of :the party.states regarding the
activities' of the cemmission. ‘ : o :

.(4) Upon request of party states, the commission- shall mediate
disputes which arise between the party. states regarding-this com:
pact. :

(5) The commission shall develop, adopt and maintain a i‘egion’a’l
management plan to ensure safe and effective management of'waste

- within the region, pursuant to Articlé V.

(6) The commission may conduetlegislative or adjudicatory
hearings, and.require reports, studies, evidence and testimony as
are necessary to perform its duties and functions.

(7) The commission shall establish by regulation, after publie
notice and opportunity for comment, procedural regulations as
deemed necessary to ensure efficient operation, the:orderly gather-
ing of information, and the protection of the rights of due process
of affected persouns: ‘ . ‘

(8) In-aceordance with the procedures and criteria set forth in
Article V, the commission shall accept: & host:state’s proposed

facility as a regional facility. LR
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9 @n aceordance with the procedures and eriteria set forth in
Article V, the commission may designate, by a two-thirds vote, host

-gtates. for the eéstablishment- of needed regional faecilities.  The
- commission:shall not exercise-this anthority unless the party states

have failed to voluntarily pursue the development of 'these

facilities.~ - “ P

(10) The commission may require of and obtain from - party
states; eligible states.seeking to beeome party states, and non-party

. states: seeking to become 'eligible states, data and information
-netessary for.the implementation of commission respensibilities.
- - (1L) The commission may enterinto agreements with any person,

state, regionsal body, or group of states for the importation of waste
into-the region and for:the right of access to facilities outside the

.region for waste generated within the region. This authorization

to import requires a. two-thirds majority vete of the commission,

ineluding -an affirmative vote of the representatives of the host

state in which any affected rvegional facility is located. This shall

" be done only after the coinmission-and the host state have made an

assessment of the affected facilities’ capability -to ‘handle these

- wastes: and of relevant envifonmental, economic, and: public health
85.

factors; as defined by the appropriate regulatory authorities.
(:12) The commission may, upon petition, grant an individual
generator or group of generators in the region the right to export
wastes to a facility located outside the region. A grant of right shall
be ‘for: a period of : time and amount of waste and on sueh other
terms and conditio‘ins as determined by the commission and ap-
proved by the affected host states. ‘ '
. {13). The commission may appear as an intervenor or party in
interest before any court of law, federal, state or local agency,

board or commission that has jurisdiction over the management of

wastes. The authority 'te intervene or otherwise. appear shall be
_exereised only after a two-thirds vote of the commission. In order

to represent its views, the commission may arrange for any expert
testimony, ‘reports, evidetice or other participation as it deems
necessary. ;

100 : (14) The commission may impose sanetions, including but not

101 'limited. to, fines, suspension of privileges or revocation: of the mem-

102 bership: of a party state in accordance with Article VII. The com-

103 mission ‘shalt have. the aﬁthority to revoke, in dceordance with ‘

164 Article VII g., the membership of a party state that creates un-

105 reasonable barriers to the siting of a needed regional facility or -

106 refuses to:accept host state responsibilities: upon designation by

107 the commission.
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108  (15) The commission shall establish by regulation eriteria for
109 and shall review the fee and surcharge systems in accordance with
110 Articles V and IX. ; . ‘

111 (16) The commission shall review the capability of party states
112 to ensure the siting, operation, post-closure ' observation and .
113 maintenance, and' institutional control of ahY‘fa.cility.‘within”'it's
114 borders. '

115 (17) The commission shall review the compact legislation every
116 five years prior to federal congressional review provided for in the
117 aect, and may recommend legislative aetion. i

118  (18) The commission has the authority to develop and provide
119 to party states rules, regulations and guidelines as it deems appro-
120 priate for the efﬁéient, consistent, fair and reasonable-implementa-
121 tion of the compact. ‘
122 - j. There is hereby established a commission operatih—g account.
123 The commission is authorized to' expend moneys from the-aceount
124 for the expenses of any staff and consultants designated under
125 section g. of this article and for official commission business.
126 Financial qupport for the commission account shall be provided as
127 follows: '

128 (1) Each eligible state, upon becomihg a party state, shall pay
129 $70,000.00 to the commission, which shall be used for admlmstmtlve
130 costs of the commission.

131 (2) The ecommission shall impose a “commission: surcharge” per
132 unit of waste received at any reglonal facility -as prov1ded in
133 Article V.

134  (3) Until such time as at least one regional facility i8:in opera-
135 tion and aecepting waste for management, or to.the extent that
136 revenues under paragraphs (1) and (2) of. this section are un-
137 available or insufficient to cover the approved annual budget of the
138 eommission, each party state shall pay an apportioned amount of
139 the difference between the funds available and the total budget in
140 accordance with the following formula:.

141 (a)-20% in equal shares;

142 (b) 30% in the proportion that the population of the party
143 state bears to the total population of all party states, according
144 to the most recent United States census; - -

145 (e) 50% in the proportion: that: the waste generated for
146 management in each party state bears to the total waste
147 generated for management in the region for the most recent
148 - calendar year in which reliable data are- avzulable, as -deter-
149 mined by the commission. .

150~ k. The commission shall keep -accurate accounts: of all: recelpts
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151 and disbursements. .An independent certified. public accountant
152 shall annually audit all receipts and dishursements of commission
153 accounts and funds and submit an aundit report to the commission.
154 The audit report shall be made a part of the annual report of the
155 ‘commission required by Article IV i. (3).
166 1. The commission may accept, receive, utilize. and dispose for
157 any of its purposes and functions any donations, loans, grants of
158 money,'equipmentv, supplies, materials and services, conditional or
159 atherwise, from any state or the United States or any subdivision
160 or agency thereof,.or interstate agency, or from -any institution,
161 person, firmn,or corporation. The nature, amount and condition, if
162 any, attendant upon any donation, loan, or grant aecépted pursuant
163 to this paragraph, together with the identity of the donor; granter,
164 or lender, shall be detailed in the annual report of the commission.
165 The commission shall by, rule establish guidelines for the acceptance
166 of donations, loans, grants of money, equipment, supplies, materials
167 and services. This shall provide that no donor, grantor or lender
168 may derive unfair or unreasonable advantage in any proceeding
169 before the commission. »
170 © m. The commission herein established is a body corporate and
171 politic, separate and distinet from the party states and shall be so
172 Jiable for its own actions. Liabilities of the commission shall not be
" 173 deemnied liabilities of the party states, nor shall members of the
174 commission.be personally liable for action taken by them in their
175 -official. capacity.
176 (1) The commission shall not be responsible for any costs or
177 expenses @ssociated with the creation, operation, closure, post-
178 closure observation and maintenance, and .institutional control of
179 any regional facility, or any associated regulatory activities of the
180 party states. . ' »
181 (2) Except.as otherwise provided herein, this compact shall not
1‘82.be.con§trued' to alter.the inaidence of liability of any kind for any
183 act, omission, or- course. of conduct. Generators, shippers and
184 carriers of wastes, and O“Emers and operators of sites shall be liable
185 for their acts, amiséions,‘ conduet, or relationships in accordance
186 with all laws relating thereto.
187 n. The United States distriet courts in the District of Columbia
188 shall have original jurisdiction of all actions brought by or against
189 the commission. Any such action initiated in a state court shall be
190 removed to the designated United States district court in the
191 manner provided by Aet of June 25, 1948 as amended (28 U. S. C.

192 § 1446). This section shall not alter the jurisdiction of the United
198 Sfat_es- Court of Appeals for the District of Columbia Circuit to



11
194 review the final administrative declsmns of the commieaion is st
195 forth in the paragraph below.

196  o. The United States Court of Appeals for the District -of

197 Columbia Cirecuit shall have jurisdietion to 1’eview the ﬁnal admin-

198 istrative decisions of the commigsion::

199 (1) Any person aggrieved by a fingl' administrative decision may
200 obtain review of the decision by filing a petltlon for Teview wlthm
201 60 days after the commission’s final decision. :

202 (2) In the event that review is sought of the comiiiigsion’s
203 -decision relative to the designation of a host state; thé Court of
204 Appeals shall accord the matter an expedited teview, and, if the
205 court does not rule within 90 days after a petition'for review has

206 been filed, the commission’s decision shall be deerhed to be affirmed.

207 (3) The courts shall not substitute their judgmeént fot that of
908 the commission as to the decisions of policy or weight of the evi-
209 dence on questions of fact. The court mey affirm the decigion of the
210 commission or remand the case for further proceedings if it finds
211 that the petitioner has been aggrieved because’ thé hndmg, in-
212 ferences, conelusions or decisions of the cormission are:

213 (a) In violation of the Constitution of the Umted States;
214 (b) In excess of the authonty granted 1o the commissio:x
215 by this compact; e :

216 (e¢) Made upon unlawful prooedure to'the detriment of ary
217 person; ; '

218 (d) Arbitrary or capricious or charactérized' by abuse of
219 diseretion or clearly unwarranted exercise of dlserstion.

920  (4) The commission shall be déemed to be acting in' a legislative
92921 capacity except in those instances where it decides, pursuant to its
2992 rules and regulations, that its detérminations are adjudlcatory in
223 nature.

Anticte V. HosT StATE SELECTION AND DEVBLOPMENT AND

OprERATION OoF REGIONAL FACILITIES

—

a. The commission shall develop, adopt, maintain, and implemént

|-

a regional management plan to ensure-the safe-and ‘efficient man-
3 agement of waste within the region. The plan:shall include the
following:

5 (1) A current inventory of all generators within the region; -
6 (2) A current inventory of all facilities. within thé region, in-
"7 cluding information on the size; capaecity, loeation;:specific ‘waste
8 being handled, and projected useful life of each facility;

9 (3) Consistent with considerations for pﬁbl-ic health: and safety
10 as defined by appropriate regulatory .authorities, -a :détermination
11 of the type and number of regional facilities which are presently
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neeessa‘ry a.nd prmected tabe: necessarv to manage waste generated

- within the region;

i(4) “Reference | gmdehnes, as defined by approprlate regulatory'
wuthorities, . for the party states for esta.bhshmg the ‘eriteria and
procedures to evaluate locations for regional faéil:i’cies.:

b, The commission shall develop and adopt -criteria and proce-
dures for reviewing ‘a party state which volunteers to host a re—:

igional facility within its borders. These criteria shall be:developed =
;with publie .notice and shall include the following factors: the

capebility of the volunteering party state to host a regional facility
th @ timely ‘manner and to-ensure its post-closure .o‘bs,ervatidn and
mainitenance, and institutional control; and the ‘anticipated eco-
nomic ‘feasibility of the proposed facility. ‘ o
(1) Any party state may Volu:nteér_ to host a regional facility

Within its borders. The:commission may set terms and conditions

to %encb‘amge a .‘péir.ty ‘state to volunteer to be the first host state. -
2) "Cohsistent ‘with ‘the review required a;b’ové, ‘the commission-

‘shall, mpon a two-thlrds afﬁrmatlve vote, demgnate @ volunteermg

party state o serve as a host state. ) ‘ ‘ .
se, Tf-all regional famlmeb required by the regional management

;_plan,gre not developed pursuant to section ., ‘or mpon notifieation

that :an existing facility will be closed, or upon determination ’that

ian ;additional reglonal faclhty i8 ‘or may be reqmred ‘the ‘commis-

sion shall -convene to consider «designation ‘of a ‘host state. .
- 41), The commlssmn shall develop ‘and adopt ‘procedures for

. dleg g‘natmg a ‘party state to be a host state for-a wegiondl facility.-
- The 'commission shall hase

'ts, declsxon on the foHowing -eriteria :
i(a) ‘the health, safety and welfare of wcitizens of :the vpart_y :
utates as defined by the appropriate regulatory authorities;

. ) ithe - env1ronmental -economic, and :gocial xeﬁects of-a re- -
igional facility on the party states; '
- The “ecommission shall alsd base its. declmon on the followmg

(c) ‘geonomic beneﬁts and ¢ costs, )
{(d)the volumes-and " types of waste generated w1thm each
party state; - Lo
“i(e) the mlmmlzatxon of waste t1 ansportation; and
o Ty ‘the exmtence of regional facilities witlhinthe:party: states v
’:(,2) Polowing its-established eriteria and procedures, ‘the icom-

migsion shall Qesignate by a two-thirds affivmative vote = ‘party

state 16 serve as-a host state. . A current host state shall have the

“right-of ifirst refusal for a succeeding regional facility.

"(8) The commission-shall conduet such’hearingsand studies, and
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‘13
take such evidence and. testimony as is required by-its approved
procedures prior to designating a host state.. Public hearings shall
be held upon request in each candidate host state prior. to final
evaluation and selection.

(4) A party state which has been desxgn&ted as & host state
by the commission and which fails to fulfill its ebligations as a host
state may haye its priviié;:es under the compact: suspended ‘or
membership in the compact revoked by the commission.

d. Each host state shall be responsible for the timely identifica-
tion of a éite and the timely development and -operation of a re-
gional facility. The proposed facility shall meet geologic, environ-
mental and economic criteria which shall not confliet with applicable
federal and host state laws and regulations. .

(1) To the extent not prohibited by federal law; a host state may
regulate and license any facility within its borders o

(2) To the extent not prohibited by federal law, a host state shall.
ensure the safe operation, closure, post-closure observation and
maintenance, and institutional eontrol of a facility, including ade-

_quate financial assurances by the operator and adequaie,emer-

gency response procedures. It shall periodically review and report
to the commission on the status of the post-closure and institutional
control funds and the remaining ugeful life of the facility.

(3) A host state shall soli¢it comments from each party state
and the commission regarding the siting, operation, financial as-
suranees, closure, post-closure observation and maintenanee, and
institutional control of a regional facility. o

e. A host state intending to close a regional facility. within its
borders shall notify the commission in writing of its intention and
the reasons therefor. :

(1) Except as otherwise provided, notlﬁcatlon shall be given to
the commission at least five years prior to the sohedu]ed date of
closure. : :

(2) A host state may close a regional facility within its borders
in the event of an emergency or.if a condition exists which con-
stitutes a substantial threat to public health and. safety. A host
state shall notify the commission in writing within three days. of
its action and shall, within 30 working days;  show justification
for the cloging. . "

(3) In the event that a regxonal famhtv closes before an addi-
tional or new facility becomes operational, the commisgion. shall
make interim arrangements for the storage or.dispesal .of waste
generated within the region until such time that a new regional
facility is operational.




14

98 ° f."Fees and surcharges §hall he imposed equitably upon all users
99 of & regional facility, based upon criteria established by the com-
100 mission. ' ‘_

101 (1) A host state shall, according to its lawful zic!ministrativu
102 procedures, approve fee schedules to be charged to all users of
103 the regional facility within its borders. Fixeept as provided herein,
104 the fee schedules shall be established by the operator of a regional
105 facility, under applicable state regulations, and shall be reason-
106 able and sufficient to cover all costs related to the development,

107 operation, closure, post-clogure observation and maintenance, in-’

108 stitutional control of the regional facility. The host state shall
109 determine a schedule for contributions to the post-closure observa-
110 tion and maintenance, dnd institutional control funds. The fee
‘111 sehedules shall not be approved unless the commission has been
112 given reasongble opportunity to review and make recommendations
113 on the proposed fée schedules.

114 - (2) A host state may, according to itz lawful administrative
115 procedures, impose a state surcharge per unit of waste received
116 at any regionsl facility within its borders. The state surcharge
117 shall be in addition to the fees charged for waste management.
118 The strcharge shall be sufficient to cover all reasonable costs as-
119 socigted with administration and regulation of the facility. The
120 surcharge shall not be established unless the commission has been
121 provided reasonable opportunity to review and make recommenda-
122 tions on the proposed state surcharge.

123 (3) The commission shall impose a conitnission ‘surcharge per
124 unit of ‘waste received at any regional facility. The total moneys
125 .eollected shall be adequate to pay the costs and expenses of the
126 commission and shall be remitted to the commission on a timely
127 basis as determined by the commission. The:surcharge may be
128 increaséd or decreased as the commission déems necéssary.

129 (4) Nothing hereing shall be construed to limit the ahility of
‘130 the host state, or thie political subdivision in which the regional
131 facility is situated, to impose surcharges for purposeés including,
132 but not limited to, host community compensation and host com-
1383 munity development incentives. The surcharges shall be reason-
134 able and shall not be imposed unleéss the commission has been
135 provided reasonable opportunity to review and make recom-
136 mendations -oni’' the proposed surcharge. A surcharge may be re-
137 covered throwgh the approved fee and surcharge schedules pro-
138 vided for in-this section.
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Artice VI. Orrer Laws AND REGULATIONS

a. Nothing in this compact shall be construed to abrogate or
limit the regulatory responsibility or authority of the United States
Nuclear Regulatory Comunission or of an Agreement State under
Section 274 of the Atomic Energy Act of 1954, as amended.

b. The laws or portions of those laws of a party state that are
not inconsistent with this compact remain in full force. N

c. Nothing in this compact shall make unlawful the continued
development and operation of any facility already licensed for
development or operation on the date this compact becomes
effective.

d. No judicial or administrative proceeding pending on the
effective date of the coxxlﬁact shall be affected by the compact.

e. Except as provided for in Article ITI b. (2) ahd_c. (8), this
compact shall not affect the relations between and the respective
internal responsibilities of the government of a par"ty state and
its subdivisions.

f. The generation, treatment, storage, transportation, or disposal
of waste generated by the atomic energy /defense activities of the
federal government as defined in Pub. L. 96—573, or federal research
and developmenf activities are not affected by this compact

g. To the extent that the rights and powers of any state or
political subdivision to license and regulate any facility within its
borders and to impose taxes, fees, and surcharges on the waste
managed at that regional facility do not operate as an unreasonable
impediment to the transportation, treatinent or disposal of waste,
the rights and powers shall not be diminished by this compact.

h. No party state shall enact any law or regulation or attempt to
enforce any measure which is inconsistent with this compact. These
measures may provide the basis for the commission to suspend or
terminate a party state’s membership and privileges under this
compact.

i. Alllaws and regulations, or parts thereof of any party state or
subdivision or instrumentality thereof which are inconsistent with
this compact are repealed and declared void. Any legal right,
obligation, violation or penalty arising under these laws or regula-
tions prior to the enactment of this compact, or not in’conflict' with
it, shall not be affected. v ‘ :

j- Subjeet to Article ITI e. (2), no law or regulation of a party
state or subdivision or instrumentality thereof may be épplied 80

“as to restrict or make more costly or inconvenient access to any

regional facility by the generators of another party state than for
the generators of the state where the facility is situated.
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k. ‘No-law, ordihance, or regulation of any party state or any
sitbdivision or instrumentdlity thereof shall prohibi’t,‘suspénd, or. -

‘nireasonably delay, limit or restrict the. operation of a siting.or

“licensing agency in the designation, siting, . or Tlicensing of ar .

regional facility. Any such provision in existence at the time of
ratification of this compact is repealed.-

ARTIOLE VII. ELIGIhLE PARTIES, WfTHDRAWAL,f RmvocAfroi;,
. N o ENTRY Inro Foror, T}yl{M]NAlION ‘ :
. The 1n1t1a11y ehg1ble parties to this compaet’ shall be the 11
states of Connecticut, Delaware, Maine, Maryland, Massachusetts,

. New‘_uﬂgmpshi‘re, New - Jersey, New ' York, .Pennsylvania, ‘Rhode

Island, a,nd V,eﬂno.nt,. Initial eligibility will expiré J une 30, 1984.

" b. Bach state. -eligible to ‘b.,eéomev‘a party ‘state to. this compact’
shall be declared a party state upon enactment of this eompaet into v
law by the state, repeal of all statutes or statutovry'}lwx'ovisvions that

- pose unreasonable impediments to the ‘capability of :the state to )
‘host a regional facility in a timely manner, and upon 'v,paymun t of
‘the-fees required by.Ar'tficle,’IV‘,‘j. (1). An e‘]igfble’:stat’e’nm}y he-

come a.party ‘to this compact by an executive order by the governor
of the state and upon payment of the fees required by Article 1V 3.
(1), However, any state which becomes a party sfaﬁ;’e by executive
order shall cease to be a party state upon the final adjournment

Lot the next. general or regular session of its legflsla,ﬁﬁ*e,v unless this

compact has by then been enacted as a Stahi’tehy the state and all -
statutes. ‘and. statutory provisions ’th'at cbjnﬂ-iet with the eompact
have been repealed. | . . _; } v
. e. The compact -shall become effective in a partv Stdt(" upon
enat¢tment by that state.. It sha.ll not beconie mltlalh effective in

given:to 1tbythe Con;*ress . o
d. The first three qtatos eligible to hecome party qtates ‘to this

comipact whlqh adopt this’ compact into law as required i in Altl( le
NVILD. shall mnned.lately, upon the appomtment of their commission

menbers, constltute themselves as the Northeast Tnterstate Low-

Level’ Radlodctwe Waste Commlss;on. .They sha,ll,cabuse legislation.
t6 be introduced in the Congress which grszs the consent of the
Congress to this compact, and shall do those things neeessary to
organize the Qom‘missiqn and hnplement ‘the. provisi'ons of this
compact. ' :

(1). The! commlsslon shall be the judge of ’che -qualifications of »
the ‘party sta’ce,s z_,»).pd\oi_}’cs members-and of their conipliance with
the cdndi;tions'_and’ r.equi"renvlel_jts of. this ;compact'and of the laws
of the party states relating to the enactment of this compact.
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(2) All succeeding states eligible to become party states to this
compact shall be declared party states pursuaht to the provisions
of section b. of this article. ' v

e. Any state not expressly declared eligible to become a party
state to this compact in section a. of this article may petition the
commission to be declared eligible. The ¢ommission may establish
such conditions as it deems necessary and appropriate to’ be met
by a state requesting eligibility as a party state to this c_ompé,ct
pursuant to the provisions of this section, including a public hearing
on the application. Upon satisfacfori].y meeting such conditions
and upon the affirmative vote of two-thirds of the com_missibﬁ,
including the affirmative vote of the representatives of the host
states in which any affected regional facility is located, the petition-
ing state shall be eligible to become a party state to this compact
and may become a party state in the same manner as those states
declared eligible in section a. of this article.

f. No state holding membership in any other regional compact
for the management of low-level radioaetive'v?aste may become
a member of this compact. o ' o

g. Any party state which fails to comply with the pfbviSions of
this compact or to fulfill its obligations hereunder may have its
privileges suspended or, upon a two-thirds vote of the ppmmission,
after full opportunity for-hearing and comment, have its .me,l_nb.er—
ship in the compaect revoked. Revocation shall take effect dne year
from the date the affected party state receives Writfen notice from
the commission of its action. All legal rights of the affected party
state established under this,comp'act shall cease upon the effective
date of revoeation, except that any légal obligations of that party '
slate arising prior to revocation will not cease until they have
Leen fulfilled. As soon as practicable after a commission decision
suspending or revoking party state status,. the commission shall
provide written notice of the action and a copy.of the resolution
to the governors and the presiding officer of each body of the state
legislatures of _fhe party states, a‘n‘d to chairmen of thé appropriate
comumittees of the Congress.

h. Any party state may withdraw from this comi_m,ct by repealing
its authorization legislation, and all legal rights under this compact
of the party state cease upon repeal. However, no withdrawal shall
take effect until five years after the Governor of the withdrawing
state has given notice in writing of the Withd_rawal to the com-
mission and to the governor of each party state. No withdrawal
shall affect any liability already ineurred by or chargeable to a
party state prior to that time. '
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(1) Upon receipt of the notification, the commission shall, as
soon as. practicable, provide copives' to the governers and the pre-
siding officer of each body of the state legislatures of the party
states, and to. the chairmen of the appropriate committees of the
C‘ong'ress.

(2) A regional faeility in.a withdrawing state shall remain
available to the region for five yearé after the date the commission

receives written notification of the intent to withdraw or until the

" prescheduled date of closure, which ever occurs first.

i, This compact may be terminated only by the affirmative action
of the Congress or by the repeal of all laws enacting the compact
in each party state. The Congress may by law withdraw its consent
every ﬁve years after the compact takes effect.

(1). The consent given to this compact by the Congress shall
extend to any future admittance of new party states under sections

b. and e. of this article.

(2) The withdrawal of a party state from this compact under
sectioﬁ b, or the revocation of a state’s membership in this compact
under section g. of this article shall not affect the applicability of
the compact to the remaining party states.

ARTICLE VIII. Penavries

" a Bach i)arty state, consistent with federal and host state
“regulations and laws, shall enforce penalties against any person

not acting as an official of a party state for violation of this compact

'in the party state. Bach party state acknowledges that the shipment
‘to a Host state of waste packaged or transported in violation of

applicable laws and regulations can result in the imposition of
sanctions by the host state. Thesé sanctions may include, but are
not limited to, suspension or-revocation of the violator’s right of
access to the facility in the host state. _

b. Without the express approval of the commission, it shall be
unlawful for any persoﬁ to dispose of any low-level waste within
the region exéept at a regibnél facility ; provided, however, that
this restriction shall not apply to waste which is permitted by
applicable federal or state regulations to be discarded without
regard to its radioactivity.

"¢ Unless specifically approved by the commission and affected
host state(s). pursuant to Article IV, it shall be a violation. of this
compact for: (1) any person to deposit at a regional facility waste
not generated within the region; (2) any regional facility to accept

“waste not generated within the region; and (3) any person to export

from the region waste generated within the region.
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d. Primary responsibility for enforeing the provisions of the law
will rest with the affected state or states. The commission, npon a
two-thirds vote of its members, may bring action to-seek enforce-
ment or appropriate remedies against violators of the provisions

and regulations for this compact as.provided for in Article IV.

Azrticre TX. COMPENSATION PROVISIONS

a. The responsibility for ensuring compensation and clean-up
during the operational and post-closure periods rests with the host
state, as set forth herein. o o

(1) The host state shall ensure the availability of funds and
procedures for compensation of injured persons, including facilif,v
employees, and property damage, exee;;t any possiblé claims for
diminution of property values, due to the existence and operation
of a regional facility, and for clean-up and restoration of the fa;cility
and surrounding areas.

(2) The state may satisfy this obligation by requiring bonds,
insurance, compensation funds, or any other means or combination
of means, imposed either on the facility operator or assumed by
the state itself, or both. Nothing in this article alters the liability
of any person or governmental entity under applicable state and
federal laws.

b. The commission shall provide a means of compensation for
persons injured or property damaged during the institutional
control period due to the radioactive and waste management nature
of the regional facility. This responsibility may be met. by a special
fund, insurance, or other means.

(1) The commission is authorized, at its discretion, to impose a
waste management surcharge, to be collected by the operator or
owner of the regional facility; to establish a separate insurance
entity, formed by but separate from the commission itself, but
under such terms and conditions as it decides, and exempt from
state insurance regulations; to contract with this company or other
entity for coverage; or to take any other measures, or combination
of measures, to implement the goals of this section.

(2) The existence of this fund or other means of compensation
shall not imply any liability by the commission, the non-host party
states, or any of their officials and staff, which are exemptedvfrom _
liability by. other provisions of this compact. Claims or suits for
compensation shall be directed against the fund, the insurance
company, or other entity, unless the commission, by regulation,
directs otherwise. ‘ ,

¢. Notwithstanding 'any_ other provisions, the cotqmis_siqn_ fund,




37

38

39

4
42
43
44
45

46

47

48
49

WM H D 0 SO U W b H

B W N3O Ol

20

ingurance, or other means. of :compensation shall also be available

for third party relief during the operational and post-closure

periods, as the commission may direct, but only to the extent that

mo other funds, insurance, tort.compensation, or .other means are

:available from the host.state or other entities, under seection .a. of

this Article or otherwise; provided, that this. commission contribu-

tion shall not apply to clean-up or restoration .of the regional
facility and its environs during the operational and post-closure
period. )

d. The liability of the commission’s fund, insurance entity, or
any other mesans of compénsé,tion shall be limited to the amount
currenﬂy contained therein; provided that the commission may set
some l‘ower‘ limit to ensure the integrity .and availa,bilify of the
fund or other entity for liability.

ArTicLE X. SEVERABILITY AND CONSTRUCTION

-’ Th¢" provisions of this compact shall be severable, and if any

phrase, clause, sentence or. provision of this compact is declared

by a federal court of competent jurisdiction to be contrary to the

Constitution of the United States or the applicability thereof to
anjr government, agency, person or circumstance :is held invalid,
the validity of the remainder of this compact and the applicability
thereof to any other government, agency, person or circumstance
shall not be affected thereby.' The provisions of this compact shall
be liberally construed to give effect to the purposes thereof.

3. There is appropriated from the (eneral Fund to the North-
east Interstate Low-Level Radioactive Waste Commission created
in Article IV of the Northeast Interstate Low-Level Radioactive
Waste Management Compact, as set forth in section 2 of this act,
the sum of $70,000.00, to fulfill New Jersey’s obligation as a party
state for the initial administrative costs of the commission pur-
suant to Artiele IV, section j., péragraph (1) of that compact.

4. This act shall take effect immiediately, but shall remain in- -

- operative until'the Northeast Interstate Low-Level Waste Manage-

ment Compaet is enaeted and entered into by at least two other

_jurisdictions.

STATEMENT
This measure would enact the Northeast Interstate Low-Level
Radioactive Waste Management Compact, and enter New Jersey

" as aparty state therein. The compact would be formally established

upon the enactment of substantially identical legislation by at least

‘two of the ‘other eligible northeastern states, and the subsequent

ratification of this compact by Congress.
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The impetus behind this bill was the enactment by the federal
government of the “Low-Level Radioactive: Waste-Policy Act,”
Pub. L. 96-573 (42 . 8. C. § 2021 }. et seq.) which as of January 1,
1986 makes each state responsible for providing disposal capacity
for the low-level radioactive waste generated within its borders,
except waste generated as a result of atomic energy defense
activities or federal research and development' activities. ‘

During the 1950’s, low-level radioactive waste, materials that had
been contaminated with relatively short-lived radioactive elements
or radionuclides produced as a result of the use of radioactive ma-
terials in medical diagnosis and treatment, ‘r'éseax"ch, industrial
processes, and electrical power generation, but not ‘spent fuel, were
disposed of at federally-owned and operated sites, or into the
oceans. Sinee the 1960°s New Jersey, along with the other states,
has been transporting the low-level radioactive waste geherated
within its borders to one of the commereially owned and operated,
federally-licensed disposal sites, only three of which remain opera-
tional today. The increasing volumes of low-level radioactive waste
being generated, the accident at Three Mile Island, the increasing
number of violations of packaging and transportation regulations
governing radioactive waste, the temporary closing of the existing
facilities in the States of Washington and Nevada, a phased 50%
reduction in the volume of waste received at thé South Carolina
facility, and a State of Washington initiative to ban out-of-state
waste have all been factors mdtivating the establishment of the
new federal policy.

‘While requiring that each state provide for the disposal of all
fow-level radioactive wastes generated within its borders, the
federal “Low-Level Radioactive Waste Policy Act” endorsed the
concept of regional solutions to the problem. It encouraged the
joint participation of the states of a region to enter compacts to
site and operate regional facilities by authorizing compact states to
refuse to accept wastes from non-compact states, which they would
otherwise be constitutionally barred from doing.

The Northeast Interstate Low-Level Radioactive Waste Manage-
ment Compact embodied in this bill is designed to provide the legal
framework for a cooperative regional approach to meeting state
respounsibilities under the federal act, and to assure the proper,
safe, and efficient management and disposal of these wastes.
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Magor. ProvisioNs .

1. The .compact requires the party states individually and
through the regional commission comprising their representatives,
_to provide for the timely establishment of a reg»i-onal‘ facility by one
of their ﬁumber, and the commitment of par‘cykstates and the com-
mjssion te a coordinated regional approach to vlow-level radioactive
waste management. It implicitly pledges the good faith. of the
State to meet its obligations under the compﬁct.

2. The compact establishes the Northeast Interstate Low-Level

..-Radioactive Waste ‘Commission as an advisory and coordinative
body to.administer the compact. The commission’s role is to ensure
that the states’ collective interests. are considered in the. siting,
development, and management of a regional facility, and that the.
member states. comply with the compact,
3. The compact establishes a process for selecting a state to
-host a facility, though the. siting, development and management of
that facility would remain under the jurisdiction of that st_afe,,
consistent with: federal law. »

4, The compact sets forth the terms and eonditions under which -
a state joins or withdraws from the compact. Reflecting the con-
tractual nature of the charter, it provides for penalties and sanc-
“-tions, includ:ing revécation- of membership for states which fail to

-meet their agreed upon obligations.
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ASSEMBLY, No. 3256
JERSEY

INTRODUCED MARCH 14, 1988
By Assemblyman BENNETT
AN Acr concerning the management and- disposal of low-level

radioactive waste, enacting and entering this State into the
Northeast Interstate Low-Level Radioactive Waste Management

Compact, supplementing Title 13 of the Revnsed Statutes, and'

providing an appropriation therefor.

BE 11 ENACTED by the Senate and Ge'neml Assembly of the State

of New Jersey:
1. This act shall be known and may be clted as ““The Northeast

Interstate Low-Level Radloaetlve Waste Management Compact' ‘

Act.”?

2. The State of New Jersey enacts and enters mbo the Northeast
Interstate Low-Level Radmactlve Waste Ma.nagement Compact
with all Jurlsdwtmns legally joining theréin, which compact is
substantmlly as follows: '

Artice 1. Pouroy axp PurposE - o .o

There is created the Northeast Interstate Low-Level Radioactive
Waste Management Compact. The party states recognize that the
Congress has declared that each state is:responsible for providing
for the availability of capacity, eithér within or-outside its borders,
for disposal of low-level radioactive: waste genérated within its
borders, except for waste generated as a result of atomic energy
defense activities of the federal government, as -defined in the
“Low-Level Radioactive Waste Policy Act,’’ Pub. L. 96-573 (42
U. 8. C. § 2021 b. et seq.), hereinafter referred to as ‘‘the act,”’
or federal research and development activities. They also recog-
nize that the management of low-level radioactive waste is handled
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most efficiently ori‘a regional basis. The party states further recog:
nize that the Congress of the United States, by enacting the act
has provided for ‘and encouraged the’ development of regional low-.
level ra,dmactw 'Waste compacts to manage such waste. The party B
states recognize that 'the long-term, safe and efficient management :
of low-level radloactlve waste generated w1th1n the reglon requlroe '
: ‘ e > ithe waste be properly prov1ded

Tn order to pmmote the fheéilf and safety of the region, it is the
pohcy of the party states to . enter into a regmnal low-level radlo-
active waste ma.nagement compact as a means of famhtatmg
~ intetstate cooper atlve effort, prov1de for proper transportatlon of
low-level waste generated in the reglon, minimize the number of
facilities ‘required to effoctlvely and efficiently manage low-level
radioactive wa’sté‘ generated i‘_n‘the region, encoﬁi‘a;g'e the reduction
of t]q,e mounte of low-level waste generated i in the region, distribute
the costs beneﬁts, and obhgatlons of proper low-level radloactlvo
waste management eqmta.b],y among the party states, and ensure
the env '_ol}m ta.lly sound &nd economwal ma.nagement of low

level radloactlve waste.

AB.TIOLE II DEFINITIONS

) As used in thls oompact unless ‘the context clearly reqmres a

facxhty, : .
&. ““Disposal’’ means the isolation of low-level radloactlve waste

'from the biosphere inhabited: by man and ‘his food chains;
vl C“Faeility™: Hieans ‘& paicel of land, together with the strue-

tures, ‘eguipment ‘and- mprovements thereon; o1 vappurtenant '
thereto, which-is used ‘or:is: bemg developed for the treatment,

: storage 6+ dlsposal of low-level waste, but shall not include on-site

treatment or:storage by a generator;

e.:*“Génerator’’ means a person who produces or processes low-
level wilste, -brit does not include persons who only provide a ser- -
ﬁce{by drranging for: the'collection, -tfanspbrtation,_‘tre'atment,'

storage or disposal of wastes generated outside the region;

of -.“Hig!h-lfeve’liviré,s‘re’ > means (1) the lnghly radioactive material

“resulting: from the repracessing of spent nuclear-fuel, including

liquid waste produced direetly in reprocessing and any solid ma-
terial derived from that liquid waste that contains fission products
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in sufficient concentration; and (2) any other highly radioactive
material determined by the federal government as requiring per-
manent isolation; ) :

g, ‘““Host state’’ means a party state in“which a reégional facility
is located or bemo developed .

h. “Instltutxonal control” means the oontmued observation,
monltorm«r and care of the reglonal fac1hty followmg transfer of
control of the regional facxhty from the opera.,or to the custodml
agency;

i. “‘Low-level waste’’ means radioactive waste that ( 1) is nelther
high-level waste not transummc waqte, nor spent nuclear fuel, nor
by-product material as defined in section 1le (2) of the Atomic
Lneroy Act of 1954 as amended ; and (2) i is classified by the federal
government as low-level waste,’ consistent with ex1st1ng law but

does mnot include wastc’ neneralted as a result of a’(omlc energ'y

~defense activities of the federal government as defined in Pub. L.

06-573, or federal 1eeear(,h and development activities
j “Party state’’ means any state which'is a elgnatorv party in
good standmg to this compaef ‘

. “‘Person’’ means an 1nd1v1dudl eorpora.twn busmess enter—

'pr1so or other legal entity, e1ther publlc or prlva.te and then legal

SuUCCessors;
1. ““Post- closure obscrvation and mam’renanee” means the con-
tinued momtormo of a closed reglonal faelhty to ensure the integ-
rity and environmental saiel,y of the site throng'h compliancé with
applicable heensmrr and regulatory reqnlrements prevention of
unwarranted intrusion, and correction. of problems ' _ )
“Regmn” means the entLre area of the party states,
" n. ““‘Regional facility’” meéans a famhty asi defmed in tlns sectmn
which has been (leswnated or accepted by the commlsswn
0. “State’’ means a state of the United States, the Dlstrlct of

Colu.mbla,, the Commonwealth of Puerto RICO, the V1rg1n Isla,nde

or any other terrltory subJect to the laws of the Unlted States;
p. ““Storage’’ means the holdmg of waste for trea.tment or
d1sposal : : BRI

. “Transuranic waste’’ means waste material containing radlo-
nuchdes with an atomic number greater than 92 whlch are excluded

from shallow land burial by the federal government

T. “’_[_‘rea,tment” means any method, technique or process, in-

elndlng storage for decay, designed to ¢hange the physical, ¢hemical

or biological cllaraeterisﬁcs or eenipesifidn ‘of any waste in order
to render the waste safer for transport or dlsposal amenable for
recovery, convertible -to another tsable matetial or reduced in

volume;
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4
B “Washe” means low-level radwactwe waste as defined ‘in t}ns
sectmn, B ) .
t. ““Waste mamagement” means the etorage, treatment, trans- .
porta‘aon, and dlsposal whene appheable, of Waste '

Anfrmnn III RIGETS AND OBLIGATIONS

a There shall be prov1ded within the region orne or more reglonal

fa,cxhtles Whlch, together with such other ‘facilities as may be made

. avaﬂable to the region, will provide, suﬁieient capaclty to manage
. all wastes generated within the reglon

(1) Reglonal facilities shall be ent1t1ed to waste genera.ted within
the region, unless otherwise prov1ded by the commission.. To the

: extent reomnal famhttes are available, no waste generated within

a party state shall be exported to f aclhtles outside the region unless

' the exportatmn is approved by the comxmsswn and the affected

host state(s) L . :
{2) After Janmary 1; 1986 no person shall deposut at a regmnal

-5 faclhty waste g'enerated outside the region, and further, no reglonel
»fa,clhty shall aceept waste g'enerated outside the region, unless ap- .

proved by the commission and the affected host state(s).

b. The nghts responsxlnhtles and obhgatwns of each party state
to this compact are as' follows :

(1) Each party state shall have the right to have all ‘wastes

‘ generated within its borders managed at regional facilities, and
_shall have the nght of ‘access to Tacilities made available to the
' regmn through a.greemenﬂ:s entered into by the -commission pur-

suant to Artxcle IVii. (11). "The right of access by a generator

* within a party state to any regional facility is limited by the
‘genera.tor s a.dherenee to -applicable “state .and foderal laws and: .

regulatmns and the provisions of this compact. -
(2) To the extent not prohlblted by federallaw, each party state -

) shall mstltute preeedures Whlch will require shlpments of low-level -
: Waste generated within or passing ‘through its borders to be con-

smtent with a.ppheable federal packaging and transportatmn regu-

. lations and -applicable host state packaging -and transportatmn.

1egu1at10ns for managemeént of low-level waste; provided, however;

- that ‘these - pra.ctwes shall not impose -unressonable;, burdenseme
: lmpedunents to the managemenft of low-level waste in ‘the region.
' Upou notlﬁeahon by a host state that a generator, ghipper, or car-
: rier mthm the pa,rty state is'in v1olat10n of apphcable packaging
) or, transportatmn regulatmns, the party state -shall take appro-

priate actlon to ensure that the violations do not recur.
(3) Eaeh ‘party state may impose reasonable fees ‘upon gener-
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ators, shippers, or carriers to recover the cost of inspections and
other practices under this compact. ; _
(4) Each party state shall enoourage generators mthm its
borders to minimize the volume of ‘waste requiring disposal.
(5) Each pé,r'ty state has the right to rely on the good faith:
performance by every other party state of acts which ensure the

provision of facilities for regional availability and their use in a

manner consistent with this compact. .

(6) Each party state shall provide, to the commission any data
and information necessary for the implementation of the commis-
sion’s responsibilities, and shall establish the capability.to-obtain
any data and information necessary to. meet its-obligation as herein
defined. :

(7) Each party state shall have the capability to.host a regional
facility in a timely manner and to ensure the post-closure observa-
tion and maintenance, and institutional control of: -any regional
facility w1th1n its borders. ‘

(8) No nonhost party state shall be lla.ble for.any injury to
persons or property resulting from the operatmn of 'a regional
facility or the transportation of waste to .a regional facility ; how-
ever, if the host state itself is the operator of the regional facility,

“its liability shall be that of any private operator.

c. The r1ghts, responsibilities- and obhg'atlons of a host state are
as follows:

(1) To the extent not prohibited by federal law, & host state shall
ensure the tlmely development and the safe operahon, closure,
post-closure observation and mamtenance, and lnstltutmnal control
of any regional facility within its borders.

(2) In accordance with procedures esta.bhshed in Artwles V and
IX, the host state shall provide for the establishment of a reasona-
able structure of fees sufficient to cover all costs related to the
de{relopmei;t, operation, . closure, post-closure observation and
maintenance, aiid institutional control of a regional facility. Tt
may also establish surcharges to cover the regulatory costs, in-
cen:tiﬁres, and compensation associa;fed ‘with a regional facility’;
provided, however, that without the express approval of the com-
mission, no distinction in fees or surcharges shall be made between
persons of the several states party to this compact. =

(3) To the extent not prohibited by federal law, a host state may

establish requirements and regulations pertaining to the manage-

ment of waste at a regional facility; provi'ded, however; that the
requirements shall not impose unreasonable impediments to the

management of low-level waste within the region. Nor may a host
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Asta/oe 0L 8 subdlwswn impose any restnctlve reqmrements on the'

siting or operauon of a reglonal fa,clhty that alone or as a Whole, )

they serve as unreasonable barriers or proh1b1t1ons to the s1t1ng
’or opera.tlon of the iaclhty
(4) Each host state shall submit to the 3commission annually a

:neport concemmo each operatmg reglonal famhty wﬂ:hm its

borders. The report shall contam prO]eetlons of the antlclpated

._future capa,clty and avallabﬂlty of the leglon.al facrhty, a financial
. -audlt of ‘its. operatlon, and other mformatmn as may be reqmred

by the commlssmn and i the case of reglonal facilities in mstltu-
txonal control or otherwise no longer operatmg, the host states

shall furmsh information as may be requlred on the famh’nes stxll
bsubJect to their Junsdlctlon

(o) A host state shall notify the commission unmedmtely 1f any

:emgemy anses whwh requires the permzment bemporary, or pos-
sible closure of any reglonal f aclhty located therein at a time earlier

than progected in ltS most recent annual report to the commission.
The comm1ss1on may conduct studies; hold hearings, or take such

~other measures to ensure that the actlons taken are necessary and

: 100 lcompa,tlble Wlth the obhgatlons of the host state under ﬂllS oompaet

" Agtrcrs. IV Tue COMMISSION
a. There is. created the. Northeast Interstate Tuow-Level - Radm-

active Waste Commission. ‘The comnusilon shiall consrst of wone
‘member from each. party state to'be appointed- by 'the Governor
'eaccordmg to procedures of each party state, except.that.a host state
.shall have two meimbers durmg the period that it has an operatmg
‘regmnal faclhty The Govemor shall notify the - commission in
w iting ‘of - the 1dent1by iof the member-and one. alternate, who may

on hehalf: oi the member only in the member’s absence.

b Each commission member shall be.entitled to .one vote. No

‘»ac‘aon;‘o the coxmmssmn shall ‘be bmd.mg ynless a; majority of the
‘total membershlp cast thelr wote in the a,fﬁunatlve

. 'The commlssmn shall elect annually from. amonrr its members

bsa pres1d1ng officer and such other officers as it decms appropriate.

The: commlsswn shall adopt. and pubhsh, in-eonvenient form, rules

-and reulatmnsas are necessaz_jy £or..due process in'the ; performance
-of its duties: and powers:under this compact. S

_“d." The.commisston:shall meet-at ‘:ll_eastv onee a year and shall also

_meet-upon 4he ‘call of the presiding officer, -or upon- the .call of .a
-party -state ‘member.- ‘

e: - All-meetings-of. the commission shall be-open to the pulilic
with :reasonshle prior public uotice. The commission may, by
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majority vote, close a.meeting to the publie for the purpose of con-
sidering sensitive personnel.or legal matters. . All ‘ commissidn-
actions and decisions shall be made in epen meetings and appro-
priately recorded. A roll-eall vote may be required upon request
of any party state or the .présiding« officer. k

f. The commission may establish such committees as it deems
necessary. g '

2. The commission may appoint; contract for, and compensate
limited staff as it determines necessary to «carfy out-its duties and
functions. The  staff shall serve at. ’thei‘-'commission’s' pleasure
irrespective of the -civil service, personnel or.other méritilaWs of
any of the party states or the federal government and shall be com-
pensated from funds of the commission.-

h. The commission shall adopt an annual budget for its opera-
tions. T -

i, The commission shall have the following duties ard powers:’

- (1) The commission shall receive and act on the application of
a nonparty state to become an ehg’lblc state- in aocordance with
Article VIT e. : ’

(2) The commission shall receive and act on the application of
an eligible state to become a party state in adeordance with Article
VILb. : -

(3) The commission shall submit an annual report to and other-
wisé communicate with the: goveérrors and the presiding officer of
each body of the legislature of the party. states r eﬂaldulg the
activities of the commission.

(4) Upon request of party states, the commiission shall mediate

disputes which arise between the party states mvardmrr this com--

(5) The commission shall develop, adopt and maintain a regional
management plan to ensure sate:and effective management of waste
within the reg gion, pursuant to Article V.

(6) The oomm]ssmn may conduct legislative or ad]udlcator’y
hearings, and Tequire reports, studies, evidence and testlmony as
are necessary to performn its duties and functions. '

(7) The commission shall establish by reguldation, after public
notice and opportunity for-commett, procedural’ regilations ‘as

deemed necessary (o ensure efficient d‘per’ation, the orderly gather-

ing of information, and the protectlon of the- rlghts of due process

of affected persons.
(8) In accordance with the procedures and eritdria‘set: forth in
Article V, the commission shall #ceept-a-host: states proposed'

fa,cxhty as a regional facility.
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(9) In: accordance w1th the procedmes and cntena set forth in

Attlcle V, the commission: m,ay designate; by a: two-thirds vote, Host
states for -the: este.bhshment of needed: regional facilities. The

x‘comnussmn shall not exereigé- this- authorlty unless-the party states.

‘have * failed: to: voluntarlly ‘pursue- the development of these .
;fac:htxes O o
-
. states, ehglble states seeking:to; become. paxty states, and non-party E

(10) The commission- may. requu'e of and obtam from party )

states seekmg to become ehglble states, data and 1nf01 matlon-
(11) The oomm1sswn may enter mto agreements w1th any person;
state, reglonal body, or group: of states for the importation of waste -
inte: the Tegion; and for: the: nght of access: to fac).htles outside the
region: fp,r waste: generated, within: the region. This. authomze.t;on,v
to, import. requires a. two-thirds majority vote of the commiseion,.
meludmg an. affirmative: vote. of the representatlves of the host .

‘state, in, whlch any affected: reglonal facility. is: located 'l‘hls shall
-be.done. only after the commlssmn and the host state have made an

assesement of the aﬁected faclhtles capablhty to haudlo these

‘wastes and of relevant: envnonmentah eoononuc, and pubhc health
-factors, as defiried by: the; approprmte regulatox:y authontles '

(12) The commlssmn may, upon pehtlon, grant an. 1nd1v1dua,ltl '

L‘genelator or group of. generators in- the: reglon the: rlght to export

‘wastes toa.facility located outsuie the region. A grant of right shall
be for-a. period. of tlme and a.mount of waste and on: such. other

terms and condltlons as determmed by... the comm1ss1on and. ap-‘ o

proved by the affeeted host states

© {13). The: comm1ssxon may appear as an mtervenor or party in’
mterest before. any: court of law, federal state or, loeal: agency,.‘ :
_board or commission that has: Junsdxctlon over the management. of

wastes. The- authonty to: intervene: or; otherWlse appear shall be

‘exercised only after a two-thirds. vote of the commlssmn In. order::-
to. represent ‘its VleWS, the. oomxmsswn may arrange for any expert.
..testumony, regmts,,ewdeuoe or o_the_r pe.ntlmpa,t_mn as, it .deems- )

necessary o . o ‘
(14) The commxssxon mey 1mpose sanctlens, mcludmo‘ but not’

lumted to,, ﬁnes, suspensxon of:: prwlleges or. revocation of ‘the mem-

bershxp of a. party state in: accordance with Article. VII. The coms- .

‘mission’ shall-have the authonty to re.v.ok.ey in ecc‘otdancei with -

Article VIT g., the membel'ship. oi"- a party state:that creates un-
reasonable ‘barriers. to. ‘the siting ot' e needed. regional: facﬂity or
refuses to. aooept host sta.te tesponsﬂoﬂxtles upon des1gnat10n by
the commission.
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108  (15) The commission. shall establish by regulation criteria for
109 and shall review the fee and surcharge systems in accordance with
110 Articles V and IX. ' '
111 (16) The commission shall review the capability of party states
112 to ensure the siting, operation, post-closure ob'servzition and
113 maintenance, and institutional control of any faclhty within its
114 borders. ‘
115 (17) The commission shall review the compact legislation every
116 five years px"ior to federal congressional review provided for in the
7 act, and may recommend legislative action. '
118  (18) The commission has the authority to develop and provide
119 to party states rules, regulations and guidelines as'it 'deems appro-
120 priate for the efficient, consistent, fair and reasonable implementa-
121 tion of the compact. ’
122 j. There is hereby established a commission operating account.
123 The commission is authorized to expend moneys from the aceount:
124 for the expenses of any staff and cornsultants designated under
125 section g. of this article and for official commission business.
126 Financial support for the commission account shall be provided as
127 follows: S
128 (1) Kach eligible state, upon becoming a -party state, shall pay
129 $70,000.00 to the commission, which shall be used for admuustratlve
130 costs of the commission. -
131 (2) The commission shall impose a “commission surcharge” pet"
132 unit of waste received at any regional facility as provided in
133 Article V. -
184  (3) Until such time as at least one regional facility is in opera-
136 tion and accepting waste for management, or to the extent that
136 revenues under paragraphs (1) -and (2) of this section are un-
137 available or insufficient to cover the approved annual budget of the
138 commission, each party state shall pay an apportioned amount of
139 the difference between the funds available and the total budget in

140 accordance with the followmg formula:

141 (a) 20% in equal shares;

142 (b) 30% in the proportion that the population of the party
143 state bears to the total population of all party states, according
144 to the most recent United States census; '
145 (e) 50% in the proportion that the waste generated for
146 management in each party state bears to the total waste
147 generated for management in the region for the most recent
148 calendar year in which reliable data are available, as deter-
149 - mined by the commission.

150 k. The commission shall keep accurate accounts of all receipts




10

151 and' disbursements. An independent .certified public aecountant
152 shall annually audit all receipts and disbursements of commission
153 accounts and funds and submit an audit report to the commission.
154 The audit report shall be made a part of the annual report of the -
155, commission required by Artiele TV i. (3).
156. 1. The eommisgion may accept, receive, utilize and dispose for
157 any of its purposes and functions any donations, loans, grants of
158 money, equipment, supplies, materials and services, conditional or
159 otherwise, from any state or the United States or any subdivision
160. or agency thereof, or interstate agency, or from any institution,
161 person, firm or corporation. The nature, amount and condition, if
162 any, attendant upon any donation, loan, or grant accepted pursuant
163 to this paragraph, together with the identity of the doner, granter,
164 or lender, shall be detailed in the an.uualvreport of the commission.
165 The commission shall by rule establish guidelines for the acceptance
166 of donations, loans, grants of money, equipment, supplies, materials
167 and. services. This shall provide that no donor, grantor or lender
168 may derive unfair or unreasonable advantage in any proceeding
169 before the commission,
170 m. The commission herein established is a body corporate and
171 politic, separate and distinet from the party states and shall be so
172 liable for its own actions. Liabilities of the commission shall not he
173 deemed liabilities. of the party states, nor shall members of the
174 eommission be vpersonally liable for action taken by them in their
175 official capacity.
176 (1) The commission shall not be responsible for any costs or
1_77'expe11$es asgociated with the creation, operation, closure, post-
178 closure observation and maintenance, and institutional control of
179 any regional facility, or any associated regulatory activities of the
180 party states.
181 (2) Except.as otherwise provided herein, this compact shall not
182 be construed to. alter the incidence of liability of any kind for any
183 act, omission, or course of conduect. VG‘ebmeratovs, shippers and
184. earriers of wastes, and owners and operators of sites shall be liable
185, for their acts, omissions, c,ond__uct,' or relationships in accordance
186: with. all, laws relating thereto. .
187 n. The United States distriet courts in the District of Columbia,
188 shall have original jurisdiction of all actions brought by or against
189: the commission. Any such action initiated in a state court shall be
150 removed to the designated United States distriet ecourt in the
191 manner provided by Act of June 25, 1948 as amended (28 U. S: C.

192 §.1446). This section. shall not alter the jurisdiction. of the United
" 193 States Court of Appeals for the District of Columbia Circuit to
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review the final administrative declsmns of the ecommission as set
forth in the paragraph below.

o. The United States Court of Appeals for the District of
Columbia Cireuit shall have jurisdiction to review the final admin-
istrative«lecisions of the commission.

(1) Any person aggri.evedbl')y a final administrative deeision may
obtain review of the decision by filing a petition for review within
60 days after the commission’s final decision;

(2) In the event that review is sought of the commission’s
decision relative to the designation of a host state, the Court of
Appeals shall aceord the matter an expedited review, and, if the
court does not rule within 90 days after a petition for review has
been filed, the commission’s decision shall be deemed to be affirmed.

(3) The courts shall not substitute their judgment for that of
the commission as to the decisions of policy or weight of the evi-
dence on questions of fact. The court may affirm the decision of the
commission or remand the ease for further proceedings if it finds
that the petitioner has been a«grleved because the ﬁndmg, in-
ferences, conclusions or douswns of the commission are:

(a) In violation of the Constitution of fche United States:
(b) In excess of the authoﬁty granted to-the commission
by this compact; '
(¢) Made upon unlawful procedure to the detriment of any
person; " S ‘
(d) Arbitrary or capnclous or characterized by abuse of
diseretion or clearly unwarranted exercise of discretion.
(4) The comimission shall be deemed to be acting in a legislative
capacity except in those iristances where it decides, pursuant to its
rules and regulations, that its determinations are adjudicatory in ‘
nature.
ArticLe V. Host Stare SELECTION AND DEVELOPMENT AND
OprraTION oF Rucronar, Faciurrirs ‘

a. The commission shall develop, adopt, maintain, and implement
a regional management plan to ensure the safe and efficient man-
agement of waste within the region. The plan shall include the
following:" o

(1) A current inventory of all generators within the region;

(2) A current. inventory of all facilities within the region, in-
cluding information on the size, capacity, location, specific waste
being handled, and projected useful life of each faeility;

(38) Consistent with considerations for publie health and safety
as defined by appropriate regulatory authorities, a determination
of the type and number of regional facilitiés which are presently
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‘neoessary and pro]ected to be necessarv to. mana.ge waste generated -
within the region;: . - R
-(4) Reference guldehnes, as defined by a.ppropnate regulatory

-authorities, for the party states for “establishing the cntena and

procedures to evaluate locations for reglena.l facilities.
~b. The commission shall «develop and adopt criteria and proce-

-dures for-reviewing a party: state which volunteers. to host a re-
~gional faeﬂxty within its. borders. These criteria shall be developed

with -public notice and. shall include . the fol]owmg factors: the

capability of the volunteermg party state to host a re(nonal faeility

in.a tlmely m;ammer -and to ensure its -closure observatwn ‘and

.mamtenance, and institutional control; and the antlapated eco-

nomic feamblhty of the proposed facility.

(1) Any party state may volunteer to host. a regional facility
within its bqraets. The commission may set terms and conditions
to eneourage a party étate to: volunteer to be the ﬁrst host state. “ ‘

(2) Consistent. with the review requlred abeve, the ‘commission
shall, upon a. two-thirds affirmative vote, des1gnate a volunteermg
party state to serve as a host. state . :

e. Ifall regxonal facilities requlred by the regional management

. pla_nl are-mnot developed,pursuant_to section b., or upon netification

that an existing facility will be closed, or upon determination that

an; al&ditional Tegional facility is or may be required, the commis-

sion shall convene to conmder des1gnat10n of a host state.
(1) . The commls§1on shall develep and: adopt procedures for

. des1gnat1ng a party state to be a host state for & regional facxhty )
The comrmssmn shall base. 1ts declslon on the followmg criteria:

89 .

(a) the: hea.lth safety and welfare ‘of citizens of the partv :
-states as defined by -the a.pproprlate regulatorv &uthontms,
(b) the environmental, economic, and social effects of a re-
- .gional facility on the party states; :
The commission shall also, base its declsxon on the followmg,

{c) -economic beneﬁts and costs v
-(d) the volumes and types of wagte generated thhm each
- party state; ’
(e) the mm1m1zat10n of waste transportat1011 and
(£) the existence of reglonal faejlities within the party states
(2). Following its established criteria and procedures, the com-

‘mission  shall designate by a two-thirds affirmative vote a party

gtate to serve as a host state. A current host state shall have the -
right of first refiisal for a succeeding regionsal facility. '
(3) The:commission shall conduet such heariugs -gnd studies, and
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take such evidence and testimony as is required by its approved
procedures prior to designating a host state. Public hearings shail
be held upon request in each candidate host state prior- to final
evaluation and selection. : .

(4) A party state which has been designated as' a host state
by the commission and which fails to fulfill its obligations as a host
state may have its privileges under the compact suspended or
membership in the compact revoked by the 'lsommission.

d. Each host state shall be responsible for the timely identifica-
tion of a site and the timely development and operation. of a'.re-
gional facility. The proposed facility shall meet geologie, environ-
mental and economie eriteria which shall not conflict with-applicable
federal and host state laws and regulations. b

(1) To the extent not prohibited by federal law, a host state may
regulate-and license any facility within its borders.

(2) To the extent not prohibited by federal law, a host state shall
ensure the safe operation, closure, post-closure observation and
maintenance, and institutional control of a facility, including ade-
quate financial assurances by the operator and adequate emer-
geney response procedures. It shall periodieally review and report
to the commission on the status of the post-closure and institutional
control funds and the remaining useful life of the facility.

(3) A host state shall solicit comments from each party state
and the commission regarding the siting, operation, financial as-
surances, closure, post-closure observation and maintenance, and
institutional control of a regional facility.

e. A host state intending to close a regional facility within its
horders shall notify the commission in writing of its intention and
the reasons therefor.

(1) Except as otherwise provided, notification shall be given to
the commission at least five years prior to the scheduled date of
closure. '

(2) A host state may close a regional facility within its borders
in the event of an emergency or if a condition exists which coii-
stitutes a substantial threat to public health and safety. A host
state shall notify the commission in writing within' three days of
its action and shall, within 30 working days, show justification
for the closing. )

(3) In the event that a regional facility closes before an addi-
tional or new facility becomes operational, the commission-shall
make interim arrangements for the storage or disposal of waste
generated within the region until such time that a new regional
facility is operational.
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98 - f .Fees and sutcharges shall be imposed equitably upon all users

99 of a regional facility, based upon criteria established by the com-
100 mission, v .

STt (1) A host state shall, according to its lawful administrative
102 procedures, approve fee sehedules to be charged to all users of
103 the regional facility within its horders. Mxcept as provided herein,
104 the fee schedules shall be established by. the operator of a regional
105 faeility, under applicable state vegulations, and shall he reason-
106 -able and sufficient to cover all costs related to the development,
167 operation, closure, post-closure ebservation and maintenance, in-
108 stitutional eontrol of the regional faeility. The host state shall
109 determine a schedule for contributions to the post-closure ohserva- -
110 tion and maintenance, and institutional control funds. The fee
111 sehednles shall not be approved unless the commission has been
112 given reasonable opportunity to review and make recommendations
113 on.the proposed fee schedules. ’
114 - (2) A host state may, according to its lawful administrative

. 115 procedures, impose a state surecharge per unit of waste received
116 at any regional facility within its borders. . The state surcharge
117 shall be in addition to the fees charged for waste management.
118 The surcharge shall be sufficient to cover all reasonable costs as-
119 sociated with administration-and regulation of the facility. The
120 surcharge shall not be established unless the commission has been
121 previded reasonable opportunity to review and make reecommenda-
122 tions or the proposed state surcharge. ‘

193 (8) The commission shall impose a commission surcharge per
124 unit.of waste received at any regional facility. The total monevs
125 -eollected shall be adequate to pay the costs and expenses of the
1'2’6 commission and shall be remitted to the eommission on a timely
127 ‘bﬁsis a8 determined by the commission. The surcharge may e
128 incressed or decreased as the commission deems neeessary.

129 (4) Nothing hereing shall be construed to limit the ability of
130 the host state, or the politieal subdivi‘si-‘on in which the regional
131 facility is situated, to impose surcharges for purposes including,
132 but net limited to, host community compengation and host com-
133 mmpity development ineentives. The surcharges shall be reason-
134 able and shsll net he imposed unless the -commissien has heen
135 provided reasonable opportunity to review and make recom-
136 mendations on the proposed surcharge. A surcharge may be re-
137 covered through the approved fee and surcharge schedules pro-
138 wided for in this section. '
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Agrmictm VI, - Orues Laws aNp RecuLatTions

a. Nothing in this compact shall be construed to ba,brog'ato or
limit the regulatory responsibility or authority of the United States
Nuclear Regulatory Commission or of an Ag] eement State under
Section 274 of the Atomic Energy Aect of 1954 as dmended
"~ b. The laws or pmnons of those laws of a party state that are
not inconsisteut with this compact remain in full force.

¢. Nothing in this compact shall make unlawful the continued
development and operation of any facility already licensed for
development or operation on the date this compact becomes
effective. ' : '

d. No judicial or administrative proceeding pending on the
effective date of the compact shall be affected by the compact.

¢. Kxoept as provided for in Article 1II b, (2) and ¢. (3), this
compact shall not aflect the relations between and the respective
internal responsibilities of the government of a/_party state and
its subdivisions.

t. The generation, treatinent, storage, transportation, or disposal

‘of waste generated by the atomic energy defense activities of the

federal government as defined in Pub. L. 96-573, or federal research
and development activities are not affected by this compact

-g. To the extent that the rights and powers of any state or
political subdivision to license and regulate any faeility within its
borders and to impose taxes, fees, and surcharges on the waste
managed at that regional facility do not operate as an unreasonable
impedinent to the transportation, treatment or disposal of waste,
the rights and powers shall not be diminished by this compapct,

h. No party state shall enact any law or regulation or atﬁéﬁipt to
enforce any measure which is incohsistent with this compact. These
neasures may provide the basis for the commission to suspend or
terminate a party state’s membership and privileges under this
compact.

i. All laws and regulations, or parts thereof of any party state or
subdivision or instrumentality thereof which are inconsistent with
this compact are repealed and declared void. Any legal right,

obligation, violation or penalty arising under these laws or regula-

‘{ions prior to the enactment of this compact, or not in conflict with

it, shall not be affected.

j. Subject to Article 111 ¢. (2), no law or regulation of a party
state or subdivision or instrumentality thereof may be applied so
as to restrict or make more costly or inconvenient access to'any
regional facility by the generators of another party state than for
the genérators of the state where the facility is situated. -
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‘k. No law, oidinance, or regulation -of any .party state or any
subdivision -or instrumentality thereof shall prohibit, suspend, or
';Inreavspnably delay, limit or restrict the operation of -a siting or

Jicensing -agency in the designation, siting, -or licensing of a

regional facility. Amny such provision in .existence.at the time of
ratification of ‘this compact is repealed.

Arrioe VII. HriesLe Parties, ' WiteprawaL, Revocarron,
ExtrY TNnTO FORGE, TERMINATION
a. The -initially eligible partiés to this compact shall be the 11
states :of ‘Connecticut, Delaware, Maine, "Maryland, ‘Massachusetts,
New ‘Hampshire, New Jersey, New York, Pennsylvania, Rhode
Island, and Vermont. Tnitial eligibility will expire June 30, 1984.
b. ‘Hach state eligible to become ‘a party state to ‘this ‘compact

‘shall'be declared-a party state upon enactment of this-compact into

daw by the state, Tepeal of :all statutes or-statutory provisions that
pose unreasonable impediments to the capability :of the state to
host a regional facility in a timely manner, and upon payment.of
the fees required by Article TV j. (1). An eligible ‘state may be-

'-éome:a;ﬁpartyl-to this compact by an executive order by the governor
of the state-and upon payment of the fees required by Article TV j.

(1). However, any state which becomes. a party state by -executive
‘order-shall -cease to he -a party state upon the final adjournment

of ‘the next general or regular session of its legislature, unless this
‘compaet ‘has by then been enacted as.a statute by the state and.all
sstatrites and ‘statutory provisions that conflict with the compact

have béenrepealed. - -
‘e, The conipact ‘shall become -éffective in a party ‘state upon

-enactment by that state. - Tt ‘shall not become initially effective in

the regionuntil-enacted into law by three party states and-consent
given‘toithytheCongress.
d. The first ‘three states-eligible to become party -states to this

:compact-which:adopt this compact into law as requived in Article
“VII'b.shall immediately, apon the:appointment.of their:commission

members,; constitute themselves as ‘the Northeast Triterstate Tiow-
Level Radioactive Waste Commission. They shall'cause legislation

o ‘he introduced in the Congress which grants the:consent-of the
‘Congress to this compact,.and shall do those ‘things necessary to
organize the commission and implement the provisions -of this

‘eompact. o v

(1) 'Th’e‘ commission shall he the judge -of the qualifications -of
:thé party states and of its members .and -of their conwpliance with
the -conditions ‘and requirements of this -cempact-and -of ‘the laws
.of the party states relating to the enactiment of this compaect.
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(2) All succeeding states eligible to become party states to this
compact shall be declared party states pursuant to the provisions
of section b. of this article. '

e. Any state not expressly declared eIigible to become a party
state to this compact in section a. of this article may petition the
commission to be declared eligible. The commission may establish
such conditions as it deems necessary and appropriate to be met
by a state requesting eligibility as a party state to this comi)act
pursuant to the provisions of this section, including a public hearing
on the applieatio.u.b Upon satisfactorily meeting such conditions
and upon the affirmative vote -of two-thirds of the commission,
including the affirmative vote of the representatives of the host
states in which any affected regional facility is loca,tefi, the petition-
ing state shall be eligible to become a party state to this compact
and may become a party state in the same manner as those states
declared eligible in section a. of this article. '

f. No state holding membership in any other regional compact
for the management of low-level radioactive waste may become
a member of this compact. : o

g. Auy party state which fails to comply with the provisions of
this compact or to fulfill its obligations hereunder may have its
privileges suspended or, upon a two-thirds vote of the eommission,
after full opportunity for hearing and comment, have its’ lﬁember-
ship in the compact revoked. Revocation shall take effect one year
from the date the affected party state receives written notice from
the commission of its action. All legal rights of the affected party
state eétablished under this compact shall cease upon the effective
date of revocation, except that any legal obligations of that party
state arising prior to revocation will not cease until they have
been fulfilled. As soon as practicable after a commission decision
suspending or revoking party state status, the commission shall
provide written notice of the action and a copy of the resolution
to the governors and the presiding officer of each body of the state
legislatures of the party states, and to chairmen of the appropriate
coinmittees of the Congress. '

h. Any party state may withdraw from this compact by repealing
its authorization legislation, and all legal rights under this compact
of the party state cease upon repeal. However, no withdrawal shall
take effect until five years after the Governor of the withdrawing
state has given notice in writing. of the withdrawal to the com-
mission and to the governor of each party state. No withdrawal
shall affect any liability already incurred by or chargeable to g
party state prior to that time.
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(1')]U-pon -regzeipt-o’f the notification, the commission shall, as

:so01.-as practicable, provide .copies to the governors and the. pre-

siding officer of ‘each body of the state legislatures of the. party

-gtates, and to the chairmen of the appropriate committees of the

(2) "A. regional facility in a withdrawing state -shall remain

-available to the region for five years after the date the commission

receives written notification of the intent to.withdraw or until the
preschediled date of closure, which ever ocenrs first.

i. This compact may be terminated only by the affirmative action
of the Congress or by the repeal of all laws enacting the compact

“in-each party state. The Congress may by law withdraw its-consent
-every five years after the compaect takes effect.

(1) The consent given to this compact by the Congress shall

-extend to any future admittance of new party states under sections
‘b. and e. of this article,

(2). The withdrawal of a parvfy‘state from this compact under -
section h. or the revocation of a state’s membership in this compact
under-seetion.g. of this article shall not affect the :applicability of
the compact to the Pemaixlir‘lgbparty states.

Arrrore VIII. PrNAvLTiEs

" a. Kach party -state, . consistent with federal ‘and host state

reglilations and ldws, shall enforece penalties against any person
not acting as-an official .of a party state for vielation of this compact
in the party state. Each party state acknowledges that the shipment

‘to a host state of waste packaged or transported in wviolatien f

applicable laws and regﬁlations can result in" the imposition of

‘sanctions by the host:state. These sanctions may. include, but are
.not,.limited to,-suspension or revocation of the violator’s right of -

access to the facility in the host state.
b. Without the express approval of the commission, it shall be
unlawful for any person to- dispose. of any low-level waste within

‘the Tegion -except at a-regional facility; provided, however, that
‘this restriction shall' not apply to waste which is permitted by

applicable federal or state regulations to be discarded without

‘regard to its radieactivity.

c. Unless ‘speeifically ‘approved by the commission and affected
host-state(s) pursuant to Article IV, it shall be a violation of this

compact for: (1) any person to-deposit at a regional facility waste

“'not-generated within the region; (2) any region‘al"facility to-accept
"»W‘aySfe not generated within the region ; and (3) any person to.export
from the region waste generated within the region.
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d. Primary responsibility for enforcing the provisions of the law.
will rest with the affected state or states. The commission, upon a
two-thirds vote of its members, may bring action to.seek énforce-’
ment or appropriate remedies against violators of the provisions

and regulations for this compact as provided for in Article IV. -

Azrrione IX. CompEnsaTioN Provisrons

a. The responsibility for ensuring compgllsq,tion and clean-up.
during the operational and post-closure periods i‘esté with i;hé hoét
state, as set forth herein. ‘

(1) The host state shall ensure the availability. of funds and
procedures for compensation of injured persons, including facility
employees, and property damage, except any possible claims for
diminution of property values, due to thé existence and op‘era;tion,
of aregional facility, and for clean-up and restoration of the facility
and surrounding areas. ’

(2) The state may satisfy this obligation by requiring bonds,
insurance, compensation funds, or any other means or combination
of means, imposed either on the facility operator or assumed by
the state itself, or both. Nothing in this afrti'ole alters the liability
of any person or governmental entity under applicable state and
federal laws. )

b. The commission shall provide a means of compensation for
persons injured or property damaged during the institutional

control period due to the radioactive and waste management nature

-of the regional facility. This responsibility may be met by a special

fund, insurance, or other means.

(1) The commission is authorized, at its discretion, to impose a
waste management surcharge, to be collected by the operator or
owner of the regional facility; to establish a separate insurance
entity, formed by but separate from the commission itself, but
under such terms and conditions as it decides, and exempt from
state insurance regulations; to contract with this company or other
entity for coverage; or to take any other measures, or combination
of measures, to implement the goals of this section.

(2) The existence of this fund or other means of compensation
shall not imply any liability by the commission, the non-host party
states, or any of their officials and staff, which are exempted from
liability by other provisions. of this compact. Claims or suits for
compensation shall be directed against the fund, the insurance
company, or other entity, unless the commission, by regulation,
directs otherwise.

¢. Notwithstanding any other provisions, the commission fund,
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insurauee, or other means of compensation shall also be available
for third party relief during the operational and post-closure
periods, as the commission may direct, but only to the extent that
no other funds, ixrsurance, tort compensation, or other means are
available from the host state or other entities, under section a. of
this Article or otherwise; provided, that this commissien. contribu-
tion shall not apply to clean-up or restoration of the regional
facility and its environs during the operational and post-closure
period.

d. The liability of the commission’s fund, insurance entity, or
any other means of compensation shall be li'mite‘d‘to the amount
currently contained therein; provided that the commission may set

some lower limit to ensure the integrity and availability of the

fund or other entity for liability.

Artiore X. SEVERABILITY AND CONSTRUCTION
The provisions of this compact shall be severable, and if any
phrase, clause, sentence or provision of this compact is declared
by a federal court of competent jurisdiction to be contrary to the

C_onstitution of the United States or the applicability thereof to

‘any government, agency, person or circumstance is held invalid,
‘the validity of the remainder of this compact and the applicability

thereof to any other government, agency, person or circumstance
shall not be affected thereby. The provisions of this eompact shall
be liberally construed to give effe"e“c to the purposes tliereof.

3. There is appropriated from the General Fund to the North-
east Interstate Low-Level Radioactive Waste Commission ereated
in Article IV of the Northeast Interstate Low-Level Radicactive

Waste Management Compact, as set forth in section 2 of this act,

‘the sum of $70,000.00, to fulfill New Jersey’s obligation as a pat“ty
state for the initial administrative costs of the commission pur-

- suant to Article IV, section j., paragraph (1) of that compact.

4. This aet shall take effect immediately, but shall remain in-

: opera‘t‘ivé until the Northeast Tnterstate Low-Level Waste Manage-

ment Compéct is enacted and entered into by at least two other
jurisdictions.

STATEMENT
This measure would enact the Northeast Interstate T.ow-Level
Radioactive Waste Management Compact, and enter New Jersey

" aga party state therein, The compact would he formally established

upon the enactment of substantially identical legislation by at least
two of the other eligible northeastern states, and the subsequent
ratification of this compact by Congress.
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The impetus behind this bill was the enactment by the federal
government of the “Low-Level Radioactive Waste Policy Aect,”
Pub. L. 96-573 (421U. 8. C. § 2021 b, et seq.) which as of January 1,
1986 makes cach state responsible for providing disposal capacity
for the low-level radioactive waste generated within ‘its bf)i:ders,
except waste generated as a result of atornic energy: defense
activities or federal research and development activities.
During the 1950’s, low-level radioactive waste, materials:that had
been contaminated with relatively short-lived. radioactive elements
or radionuclides produced as a result of the use of radioactive ma-
‘ terials in medical diagnosis and treatment,. research, industrial
processes,.and.electrical power generation, but not spent: fuel, were
disposed of at federally-owned and operated sites; or inte the
oceans. Since the 1960’s New Jersey, along with the other states,
has been transporting the low-level radioactive waste generated
within its borders to one of the commercially owned .and operated,
. federally-licensed disposal sites, only three of which remain opera-
tional today. The inereasing volumes of low-level radioactive waste
being generated, the accident at Three Mile Island, the inéreasing
number of violations of packaging and transportation regulations
governing radioactive waste, the temporéry closing:of the existing
facilities in the States of Washington and Nevada, a phased 50%
reduction in the volume of waste received at the South Carolina
facility, and a State of Washington initiative to ban out-of-state
waste have all been factors motivating the establishment of the
new federal policy.

‘While requiring that each state provide for the disposal of all
low-level radioactive wastes generated within its borders, the
federal “Low-Level Radioactive Waste Policy Act” endorsed the -
concept of regional solutions to the problem. It encouraged the
joint participation of the states of a region to enter compacts to
site and operate regional facilities by authorizing compaect states to
refuse to accept wastes from non-compact states, which they would
otherwise be constitutionally barred from doing.

The Northeast Interstate Low-Level Radioactive Waste Manage-
ment Compact embodied in this bill is designed to provide the legal
framework for a cooperative regional approach to meeting state
responsibilities under the federal act, and to assure the proper,

safe, and efficient management and disposal of these wastes.
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MA.TOR Provisrons

L T.he compact reqmres ‘the party states individually and

: ~‘zthrough ‘the regional:commission-comprising their representatives,
‘o provide for the timely establishment of a regional facility by one
E o"f‘theiT miumber; and the commitment of party states and the 'com-
’mlssmn o a coordinated regional appl oach to low-level radioactive
“waste ‘mahagement..- Tt implicitly pledges the good faith of the“ .
. Btate’ to meet 1ts ‘obligationsunder ‘the compact. »
2. The compact establishes the Northeast Interstate Low Lievel
Radioactive Waste ‘Commission as ‘an advisery -and- coordmat]ve
“hodyto administer the compact The commission’s rele is to ensure -
‘that the 'states’’ colleetlve interests ‘are ‘considéred in -the ‘siting,
?development and management of a regional famhty, and that tho 1
" memniber ‘states comply with the compact
3. 'The :compact establishes & process- for_séle’c’ting’u state to.
. ‘host ‘a facility; though ?t"he‘*s-iting, developme‘n’t and ‘management of
- that faerhty would remain under the jurisdiction -of that state,
A'*conmstent with federal law.
4. The compaict sets forth the terfns ‘and conditions under which
- agtate joins -or withdraws Trom the compatt. Reﬂectmg the con-
“tractual mnature of the charter, it ‘provides for penalties and ‘sane-
E ‘atlons, 1nchld1ng revocation -of members}np for states whlch ¥fail to

meet their- agreed upon obllgatlons
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ASSEMBLYMAN RAYMOND LESNIAK (Chairman): May I have your
attention? This joint hearing of the Senate Energy and Environment
Committee and the Assembly Agriculture and Environment Committee is now
convened to hear testimony on A-3256, sponsoredvby'Assemblyman Bennett,
and 5-3217, sponsored by Senator Dalton. We will hear from the sponsor
of A-3256, Assemblyman Bennett. R ’ -
ASSEMBLYMAN JOHN ©O. BENNETT: Good morning.
First, I would like to thank Assemblyman Lesniak, Chairman of the
Agriculture and Environment Committee, and Senator Dalton, Chairman of
the Energy and Environment Committee, for respondihg~promptly to my
request to jointly consider, at the earliest possible date, a public
hearing and Committee meetings to consider this important legislation.
With the legislative calendar crowded for the next few months, a summer
break to follow, ‘and elections in the fall, I think we must make
maximum use of the time available to allow us to review and enact a
measure sqch as A-3256, which I believe is in our State's best
interest. Today we begin that proéess. ' :

As the Governor's legislative representative on the Policy
Working Group that developed this Intenstate'Compact, many months of
negotiating and compromising:were spent with similar groups from the
other northeastern states, I can guarantee that every effort was made
to assure that any regional facility for the disposal of low-level
radioactive waste will be sited in a timely manner, in a secure place,
and will be, to the extent pdssible, at a location that will minimize
transportation of these radioactive'matérials. I can also assure that,
while the document is not perfect, it reflects all of the major
concerns that our group put forward at these discussions. New Jersey
has gotten more than a fair shake in the compromises that necéssarily
- had to be made.

The necessity to promptly get down to the matter of agreeing
on the ground rules for a cooperative regional effort is compelling.
As the members of thevCommittee are aware; after January. 1, 1986, we
- will have to find some other place, or places, to send our low-level
radioactive wastes, and other states in their own compacts are not
- going to be receptive. Similarly; our participation in a compact will

permit us to exclude waste from outside our borders.



The necessity to do it promptly as well as' responsibly: has:
bothtpracticai and” political ratiohalesf hIf‘wekclearly‘tﬁke the step
~ of" approving- the Compact, we will not ohiy keep this from: becoming a:
campaign: issue -- which it is not -- but we will motivate other
eligible stateS‘to‘act*décisively'ratheb-thahvforum-shopping5t0<Find
‘whEt”they“feel‘willﬂbeabest suited. ‘We may also increase oor'influence
~on the shape" of policy made pursuant to the agreement.: :

“The. Policy Working Group,. of which I' was a member, attempted -
to draft a' document that can remain viable throughout the decadesy ‘not:
one* that JUSt meets: an- immediate  impact, but one that -can work- w1th
different state admlnlstratlons and legal systems.

We' consciously chose not to anticipate and resolve every
problem which might emerge,,ahd‘not td*SpeciFy in detail how much5the
responsibility must be performed under the- Compact.

- As a single document which cbalances. the interests- of" the
sovereign states, the Federal government, and the region in low-level
waste management, the Compact is ‘designed to be the basic’ character of
interstate and State/Federal relations. It sets forth the:principal
rights and responsibilities of the ‘parties which become members  and
,providesoguidance-for future individual and collective decisions- of the
states. : o e

It isimportant for us. to recognlze the fact that the eleven
states which make ‘up the Northeast Compact are under901ng ‘the  most

~ambitious undertaking in interstate or regional approaches since nearly.
225 years ago, when we set down ‘to work on thef;ConStitutiorr\of? the
United States. | v

We - have -had compacts with one state, New York/New: Jersey Port

Authority, or multi-states with the Delaware Valley Comm1531on “We -
have  “never undertaken anything - so far-reaching -or- involved' ‘as' ‘an
‘eleven-state compact, whlch is what we: are- con31der1ng today. - " This
Y:Cbmpact is now before the legislatures, or has been: taken back for
introduction' in the leglslatures of - eleven’ states, the New. England
states as well as New York, Pennsylvanla, New. Jersey, Maryland: and
Delaware. | k



The ambitious undertaklng to deal with a regional preblem, as
given the guidelines by the Federal government, is the challenge that
has. been put before this Committee today. We will rev1ew the
provisions of the Compact in detail, to see if they afford us all of
-the required protections and maximize our'benefits. |

‘ I thank all of those who come here to testify today to help
us in this effort. I believe I would be remiss if I‘did not commepd
George Tyler, Assistant Commissidner of DEP, and Steve Kuhrtz of the
DEP, who have worked with me, as well as Todd Caliguire of the
Governor's staff, as we have moved ahead in our eighteen months of
negotiations’ and meetings with the other ten states represented.
Jeanette, who is Chairhan of the Technical Subcommittee‘of}the Policy
Working Group is from New Jersey, and vis available today to answer .
questions that may arise with respect to technical points.

The work that these individuals have done on- this Compact is
nothlng short of spectacular, to show that the 1mpact of New Jersey is
indeed upon this Compact, and that while not every effort that we have
put foward can say that we met with success, it is clearly one that 1
believe the State of New Jerséy can live with, can function with, and

can go a long way to ensuring the residents of the State of New Jersey
that we will continue to protect: them in the environment and the
sanctity of the State's environment. Thank you very. much.

At this point, I would like to resume my seat at the
Committee table and allow Senator Dalton to make an opening remark.

ASSEMBL YMAN LESNIAK: Can you answer some questidns first?

ASSEMBLYMAN BENNETT: I can vtfy. Assistant Commissioner
Tyler is évailable, as well as the technical peopié, who I think will
‘be able to deal with any technical questions; but, I will be happy to
try. . ‘ v '

ASSEMBLYMAN LESNIAK: Just a few questlons for our public
'hearing‘record. What is a low-level radloactlve waste?

ASSEMBLYMAN BENNETT: Low-level radioactive waste, as‘pér the
definition, I think would be easiest to start with what it is not. It
is: not the spent'nuélear fuel from a nuclear facility.

~ ASSEMBLYMAN LESNIAK: "Wheré is ‘that wasté disposed of ?



ASSEMBLYMAN BENNETT: Presently im our State, we. are storing
4t son -site with‘cur'nuclear facilities. THat'is”a>QUestiOn~that We ‘are
;gelng ito ’have ‘to address -ourselves, - too, in the future. cButw-that'ms
ot dealt w1th, w1th thls particular Compact. e N SR -

ASSEMBLYMAN ~LESNIAK: So, everythmngf&hat‘&s‘notrhigh@ieMel
radioactive waste is low-level, right? S o

: ASSEMBLYMAN BENNETT:  Right. Well, it is - easmer:tOgﬁxpdain
it ‘that way. Jeanette will be able -to glve you the. exact statistics.
In 'New ﬂJéfsEy, approx1mately 50%. of the -low- level radioact1ve waste
comes from ‘the ‘cleanups -at the- nuclear facilities, where ~thepegsane
materials such as bloths and rags. The additiqnel'BD%zcbmes from ‘our

industry, sour research;y :our ‘medical facilities and imstitutionslin the

State, -all «of which need a :place to dispose of it. -They are presently .

shipping it out of :the State of New Jersey to :one wof the three sites
remaining in  the  country. that will. ot ‘have to aecept this . -after
mJanuary<of 1986 ; . ; o T L .
ASSEMBLYMAN LESNIAK":How much‘of'this~masﬁe does..New -Jersey
iproduce7 : . o R o R L
ASSEMBLYMAN BENNETT ‘We are the tenth largest gemerator in
the counbry sand the - fourth largest generator in.  the . region.
Approximately 4,000 :cubic meters;, -on. an annual basis,  is generated by
wNew,Jersey.. The Northeast is the largest .generator of- all -the “compacts
“in the country, ‘and -approximately Zi%éofrthevnatian%s;iéw-&evel radio-
factiﬂe\waste‘isvgenenated‘withinithe:Northeast Compacteapea,‘ AR
‘ASSEMBLYMAN LESNIAK: §Whétshappeﬁs to New Jemseyzifwwe don 't
join the Compact :and we :don't pass. this: leglslatlen7 _ s T
ASSEMBLYMAN BENNETT If New Jersey +decides that they w1ll:
‘mot jman the ‘Compact, they are then :deciding that. they will inm. fact
dirspose :of their Iow—bevel.tadioactive waste within their‘boumdaries.
But more. importantily., if?ﬁhey,decﬁde to..go. :alone; they are--also opening
. #he - «doors fto'uewery other state <skippiﬁgv it into their state. ‘The
reason for ‘that s, that .the intenstate;wommemce-@metectmon'ihat is
?weived‘hy %ﬂterxng'into'a c-mpact”will-not*be'waived; and ‘you :cannot
fexclude any other state or region's low—level waste, wnless you are «a .

“member: 'of a compact. prav1d1ng for your own.=



ASSEMBLYMAN LESNIAK: How is the siting criteria established
‘under the Compact? ' .

‘  ASSEMBLYMAN BENNETT: The Compact itself provides for broad
siting criteria, which is to be considered’ by the Commission under
Article V of the compadt. The language that has been put in
specifically says -- I believe it is page twelve of your legislation.
"The Commission must deal with the health, safety and welfare of the
citizens of the party states, as defined by the appropriate régulatory
authorities; in addition, it has to provide fpr'.the environmental,
economic, and ‘social effects of a regionalb facility on the party
-states..." ‘

It was important to the State of New Jersey that those two
criteria should be put upfront. Admittedly, all criteria are to be
weighed equally; however, those two we feel so strongly about ‘are
separéted by an additional "The Commission shall also base its decision
. on the following criteria:" - which,is after those two-criteria -
"provides for economic benefits and costs; the volumes and types of
waste generated within each party state; the minimization of waste
transportation; and, the existence of regional facilities within the
party states.” h | '

The analogy that I use is one that I take a map of the
region. ' I remove the state lines. It just happened that one of the
papers had an advertisement which dealt with the eleven states in the
Compact, calling the nation "the Golden Quarter.'" These happen to be
the eleven states broken down. , |

In dealing with where the site should be located, the
Commission will not deal with state boundaries; they will deal with the
region as a whole. It is their determination to then apply the
criteria to what will be the safeét location to place the site. At
that point, the state's boundaries are then superimpdsed'on this map. -
The state where the location is, that is determined to meet the
criteria best; is then responsible on its own and is designated as a
: host state. 1t is the responsibility of that individual state to then
come forward with a site within its boundaries, which it feels is in
the best interest of the citizens of its state. That site is subject




»’tOwa'tmoéthirdseapprqval.yatetbyfthe«Commission.' So, the Commission
will ‘not 'deal with the specific ‘siting, but they will deal with the

- designation of a host';state, -and. ‘they willlxdoszsp\¢by ,appiyihgt«the_,‘

criteria, .regardless of 'state boundaries.  Once ‘the host state is’
'_‘determlned, it then.becomes : encumbent on that host state .to come foward‘
fw1th the best site w1th1n (its boundaries. , . o ’
ASSEMBLYMAN. .LESNIAK: What is the cumrent state of the art
S0 to 'speak, for dlsposal of low-level ‘radiocactive waste7
ASSEMBLYMAN BENNETT: Where -are we presently d13p031ng of 1t?
-ASSEMBLYMAN -LESNIAK: What type of disposal facility are we
~ ‘talking ‘about? ‘ ‘ ' o
ASSEMBLYMAN -BENNETT: Shallow ground, at ‘this point, are the
only licensed facilities that are given by the NRC to date. There is
-an ‘experimental incineration in ~Maryland presently -ohgoing. - The
“C@mﬁaét,itSelf does not specifically provide for that ‘type of disposal -
VWhich‘wbuld'be‘necessary, ‘because -hopefully, the Compactbwill last over -
‘hundreds of .years., ‘and as the state -of 'science changes, it would be up
to that. But, presently, the only licensed f30111t1es are the shallow
land. ' R
| f>ASSEMBL¥MAN'LESNIAK: What is the makeup of the Commission?
vASSEMBLYMANtﬁENNETT:: The Commission isvone'membef from ‘each

of ‘the .eleven rstates, 'with- the host state being designated, being .

 _permitted to haveﬂtwo votes .after the state is'designated as a host
state. - S ; | | — » |
~ASSEMBLYMAN LESNIAK. Are they app01nted by ‘the Governors7 ‘
ASSEMBLYMAN ‘BENNETT: The Comm1381on membere will be app01nt—.
ed by ‘the respectlve Bovernors 1n ‘their ,4nd1v1dual states. The
1Comm1331on,‘member8 :will - serve without -any -remuneraticn, .proposed
budget . | - ; o o . '
o © ASSEMBLYMAN LESNIAK: Assemblyman, does the Commission have
an eminent domain? - N , | ‘
ASSEMBLYMAN BENNETT° The right to condemnation?  No.
‘Remember, the Commission  itself will not be vdesignatingj a. specifie
gite. The Commission will only be designating the host state.  The
‘sites will ‘be the responsibility of the‘hOSt state to determine. And




quite frankly, in New Jeréey, it Qill require additional legislation to
go through, to implement how we would go about our fighting, if New
Jersey would be designated as the host state. ‘That decision is not to .
be made today. It would have to be made in the future. _ »

ASSEMBLYMAN LESNIAK: Hopefully it will not have to be made.

ASSEMBLYMAN BENNETT: ,Hop6fully»not. ~Although, I believe it
would be encumbent on all states that they should-- Some of the
states, 'Maryland, for instance, already have a siting commission in.
place. We have our S5-1300 with respect to hazardous waste, bdt, it
specifically excludes low~level radioactive waste in  the 5-1300
‘document. -So hopefully we will not need to implement it. Perhaps the
time would be before our host state is designated so that every state
would be in a position to deal with the situation, if thevaere so
designated as the host state. o '

ASSEMBLYMAN LESNIAK: Just one last question. Has any state
precluded siting of a low-level radioactive disposal facility within
its boundaries? ‘ ' :

ASSEMBLYMAN © BENNETT: By referendum, - in last November's
ballot, "Question 3" on the Massachusetts ballot was approved‘by the
voters of Massachusetts, which would preclude any low-level waste
disposal site being located within the confines of the Commonwealth.
There was much discussion following that vote ambngst the Policy
Working Group, as to whether or not Massachusetts should immédiately be
expelled from any further consideration in the Compact.

That question was taken from the Policy Working Group, where
we decided to send that to the éleven Governors as to how they felt
they should best deal with that situation. It was determined that the
State of Massachusetts would be given some time to work towards a
-resolution. of the problems‘that "Question 3" posed to them.

If "Question 3" remains law in Massachusetts, :and if
‘Massachusetts specifically would not be available to have a low-level
waste Aisposal site, due to statutory authority on their'own books,

they chld-not, in fact, become a member of this Compact; therefore, by
;their own actions, would have accepted the fact that they will have a

site. within their' own confines -that will not be eble to exclude anyone




4 éTéé?é; It is “almost ‘a catch-22" situation that they: got themselvesf
into. " Quite frankly, 1 feel’ that the quastlon was ~one  that - was'
tremendously mi3undefétood’byrthe-voters and was' combined on-the ballot"
»Witn‘é‘spECIfic“ndCIEar questioni’ Perhaps they did- ‘more of adis=
serv1ce to themselves in the' state than they realized. -~ '
"ASSEMBLYMAN "LESNIAK:* Thank you: L o

SENATOR DALTON: . Are’there any questionsj- Senators?-- .
SENATOR RUSSO: T' just want-to compliment~Assemblyman: Bennett :
for" “belng ‘thordughly: prepared - and  for thoroughly understandlng ~the

problem;, which is a’complicated problem. i : S
SENATOR DANIEL 3 DALTON: i1 would+like to make
a“very brief statement. I am glad to be. here today.- I am: pleased that
the two Committees,: to which this important Compact has been referred;
are meeting*jointly“tafreCeive public comment on it and consider it.
This will, no*doubt, make the sometimes cumberSometlegrslative‘process{
with which:’T am all too familiar with, a bit more expedltlous,‘and make
it “‘more ‘convenient for those ' ‘who want to be: heard ‘on: “the relevant;
SebuEs, o ‘ ,

My ‘presence “here today, and especially my sponsorship of ‘the
Compact bill in the Senate, testifies not ‘only ‘to my conviction ‘that ‘we

must take timely and: responsible ‘actionin' the area of" siting low-level

radioactive waste facilities, and to my conceptual approval of this =
Compact asfa?meansﬁto‘doingnthat~ but also to-my-belief ‘that :this.issue
is: genu1ne1y non-partlsan, -and: transcends” polltlcs. New~3ersey'is not:
orily: « a majon nuclear‘state,‘lt ‘is also:a -center: for- industrial- and
medical research;fland‘:hOst to: ~probably ‘more maJor pharmaceutlcal
companies ‘than ‘any ‘other state in " the: nations ' ° These industries
require, @as part “of their 1n£rastructure, af you ~will, - reasenably
available sites “to which toﬂﬂSend‘ltheir-5wa4leve1{.Wastex“products -at-
reasonable 1pfices.’ ‘Just ‘how important® it “is’. to' the broad-based
industrial sector of New Jersey is evident from: the list: of- those who
wish to testify today. ' I am glad, too;.to see on: ‘the witness::list
environmentaliststandarepresenbatives'of-othen public -interest  groups
who'will  no:-doubt help to assure that any plén we adopt has sufficient

environmental safeguards.



1 also want to take thisfopportunity to commend Asaemblyman
Bennett for the amount of time that he has spent -- I understand it has
been a year and a.half -- in a very‘conséientinus and substantive way
that he:has attempted to address this issue. If there are any plaudits
that should come out of this process, they belong to ‘Assemblyman
Bennett for his hard work. ’ ’ '

ASSEMBLYMAN BENNETT: Thank you, Senator.

ASSEMBLYMAN LESNIAK: George Tyler, ASSlStant Commissioner of
the Department of Env1ronmenta1 Protection. '

GEORGE J. TYLER: Good morning, Messrs. Chairmen and members
of the Joiht, Committée. I would also like to add my thanks and
 appreciation to Assemblyman Bennett for his hard. work, and also to echo

his cdmpliments'for Director Kuhrtz and his staff in the Division of
Environmental Quality. They did an extensive and very difficult job in
bringing this Compact together to present to you this morning. I am
also very pleaséd;to see so many members of the Committee today. I
think that is muté-testimony to the importance and the significance of
this Compact. I would like to thank you all for that, also.

You are here this morning to consider two pieces of legisla-
tion, A-3256 and S$-3217, which authorize New Jersey'to enter into an
interstate compact for the- disposal of lqw-levél radioactive waste.
This legislation is the culmination of one and one half years of meet-
ings and negotiations between eleven northeastern states. I urge your
favorable consideration of this leglslatlon and recommend that . New
‘Jersey take advantage of this opportunlty to cooperate with other
states to solve a regional problem. "

The safe and environmentally sound handling of radioactive
Waste is a moral imperative, an obligation government cannot afford to
take lightly. Moreover, low-level radiocactive waste is generated by a‘
variety of proéesses‘that are important to the State's economy, includ-
ing the pharmaceutical industry, manufacturing, medical and research
‘"activities, and electrical power generatlon. New Jersey haéva high
concentration of ‘these ‘industries, maklng the State a large generator
of low-level radioactive waste. Among the northeastern states, New
Jersey ranks as. the fifth largest generator. It.is'among the top ten



‘producers of low-level waste in the nation. This Compact, if enacted,
‘will enhance our efforts to ensure prOber'managenent of ‘these wastes.

' “1 ‘would " llke to apologize in advance for be1ng ‘a llttle»
vlengthy this morning.  Obviously, 1 will not ‘read the -entire
'testlmony.‘ I willdtry‘to summarize it. But, I will go' through sofe:
-»portlons of it in deta1l to emphasize some of the 1mportant po1nts.

Low-level »radloactlye ‘wastes " are ‘industrial, medical, and .

research wastes ' that have been contaminated with a radioactive

‘substance. Thesé wastes typlcally contain only small amounts of radlo-
active elements. Wastes with higher “concentrations of these elements
sre"classified'as-transuranlc or high-level wastes. The term "low-
léQel'radiosctive waste"‘does not include'Spent fuel'assemblies from
nuclear power plants 013381f1ed as high- level wastes or wastes from the
mining and m1lllng ‘of uranium ore. , v
Like many other states, we are faced with increasing volumes
-~ of this- type of waste.: As 1 said, we have a_partiedlerly highICOnceﬁ—
tfationvsf'industries that produce these wastes, including sqme of the
: lérgestrphafmaceutieal companies in the world; numerous facilities for
diagnostiC’ and - therapeutic medical procedures, two nUclear power
generating -stations with three to four reactors; high- ~tech research and
development companies ‘and several sophlstlcated un1vers1ty research
laboratories. o ' i v
 Our populatiﬁn‘denSity and our limited geologic suitability
. for land disposal make it especially important that we part1c1pate in a
. regional forum, where all variables can be considered in selectlng ‘the
'most env1ronmentally sound disposal 31te. - '

Between 1962 and 1971, six shallow land burial sites for
disposal of low-level radioactive waste were opened throughout the
cpuntry by private‘firms, with‘fhe consenf and encouregement of the
host states.  Under agreements witn the.Atbmic Energy Commission and
later with the ~Nuclear Regulstbryv'06mmisSion,  state authorities’
regulated all ‘but one of these facilities. The resultinngystem'ef
‘regional low-level waste disposal sites served everyone 's needs for
several years. '
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However, in 1978, three of these sites had closed because of
operational difficulties or exhaustion of available space. The remain-
ing host states -- South Carolina, Nevada, and Washington -- were
required to handle the full volume of commercial waste plus some waste
generated by the Federal government. New Jersey now ships all of its
waste to those three sites. The facility in South Carolina, the single v
site east of the Rockies, received 80% of the nation's low-levelbradio-_
active waste last year.

Obviously, those host states objected to that situation and
brought the issue before Congress. And, in late 1980, Congress
responded by passing the Low-Level Radioactive Waste Policy Act. This
actb basically makes each state responsible for handling commercial
low-level radioactive waste generated within its borders; it also finds
that regional sites are safe and cost-effective:; it pérmits states to
enter into compaéts to ‘establish and operate such regional sites; it
~provides that Congress must ratify those compacts, and then review them
on five-year intervals; and, it also permits after January 1, 1986,
those current regional disposal facilities to exclude wastes. from '
hon-compact states.

'Therefore, since that law passed in 1980, nearly all the

states in this country have been active in developing regional compacts
'for the management of radioactive waste. ‘Regional compacts'will hope-
fully eliminate the problem of one or two sfates having to host all of
the waste from the nation. And, given the authority to exclude waste
frombnon—compact states adds a sense of urgency to the deliberations
that we have been engaged in for the past year and a half.

Finally, I think New Jersey would agree, that regional
facilities have the benefit of drastically reducing both the costs and
more importantly, the risks inherent in the present system of waste
disposal. If nothing else, the regional facilities will end the
unsound practice of transporting wastes from one end of the countfy to
the othef.' ‘ ' ‘

' I would like to talk a little bit about the proposed Compact,
~ although Assembiyman Bennett handled most of the key provisiohs in his

response to the questions.
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ThlS propesed Compact that is *before you ‘today ‘is intended to

‘besa document ‘that can -remain wviable for many years, ‘and ‘can ‘be effec—‘ 

tive in eleven- dlverse state admlnlstratlve ‘and ‘legal systems. The
'PﬂllcnyOBklng Group ‘formed by ‘the GOVBPHOTS—ASSDClatlon, ‘deliberated -
and - drafted = this “Gbmpadt,védeliberﬁtely elected 'nﬁti to -attempt to
@anticipate every problem which might emerge, ‘nor to 'specify in great
ﬂétail}how‘badh'mbsponsibility1mustﬁbeaperformeikunderfthefeempabt, #s
~asdocument which balances ‘the intereébsaoféeleven‘sovefergnastates,”the

‘ederal -government -and ‘the region in 10w4leve1awéstéiménagement,‘this
‘proposed -Compact is “designed ~as .a fbasic charter of fnterétate and

federal relations. It sets “‘forth ‘the iprincipai rights and- respon-

gibilities of ‘the states and provides gu1dance for - future 1nd1v1dual‘
and collectlve decisions by ‘the states.-
" The- Compact i8 four ‘basic provisions. N v
First, it xe8tabiiéhes‘ a ‘Northeast ~Interstate *LowiteVéivv
Radibac%ive%Waste‘Commission; secondly, it sets forth the ‘major roles
“and responsibilities ‘of that c«rdmnii\s:slion., ‘in selecting the ‘host ‘state;
third, it -establishes a process for selecting the host state; and
finally, it sets ‘forth ‘the ‘terms and conditions under which & state
“cian “join .or withdraw from the ‘Compact.
‘Naturally, the most kcontroverSial sections of ‘the :pndposed‘
‘Compact ‘revolved -around ‘the ‘“hest state selectlan process.  ‘As
‘Assemblyman Bennett -noted, the crlterla whlch provide broad parameters
included: the health, safety and-welfare-of the citizens of the party
states; the environméntai,-éconbmicg and ‘social effects of .a regiomal
faciiity;band in -additien, the ecanomic»coetswand:behefits; the ‘volumes
Eof*Waate'ganerabeduwithinreadh party state;ithé'minimiZation:0f~waste
“transportation; ‘and, the existence of regional ﬁacilities within the
%pavtywstabes;‘ Gos P SR |
_ As AssemblyMan Bennett ‘noted,':New Jersey's representatives
dnsisted upon hlghllghtlng ‘the first: two criteria, ‘health, safety and
‘wel fare «of "“the citizens and the env1r.nmental and secial effects, above
:ﬁhe other -four, -economic -costs ‘and benefits, volumes of waste
‘generated, and the like.
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The Regional Commission, which the Compact will establish, if

paséed, will operate as an administrative agency'for the preliminary‘
phase of low-level radioactive waéte management,in the région, and tn
ensure-that’the states' collective interests are considered in siting,
deveioping, and managing a regional facility. Each state, as you
heard, will have one member, with one vote,'except for the host state,
‘which will have two members and two votes.

One of . the most 1mportant checks on any agency'" power 1is
adequate public partlclpatlon. This has been a frequent suggestlon by
those members of - the publlc who have attended Pollcy Working ' Group
- meetings and was v01ced as a concern by New Jersey public interest

groups as well. '
' The Compact requires open meetlngs of the Commission, public
notice and publlc comment on the Commission procedures. It provides
for public hearings on host state selection. It does not, however,
- spell out detailed procedures for this public participation, and this
has been a criticism and possibly: it might be construed as failnre of
the Compact. - ‘

We attempted to respond to this issue by more specifically
noutlining the public participating process in -the "Report to the
~ States," which serves as an Intent Document or a legislative history of
‘ tne'deliberations. That document will also be provided to you,this;
morning. | >

I_ would like to point out several passages of the Intent
Document which elaborate on the framework provided by the Compact.

‘ _The.Intent Document indicates that the Commission must adopt,
'after'pUblic notice and opportunity for -comment, operéting rules and
’regulatinns. I think ‘it is fair to state that in our discussions, we
envisioned the Commission adopting a public participation procedure as
one of those operating rules or regulations.

This Commission is not subject to the Federal Administrative
Procedures Act, however, it is expected to adhere to the bésicv
principles - of the Administrative Procedures Act and the model
-administrative vcodes {which address the - publication of by-laws and
organization, public review and . participation in -Final ofdgrs,"

"kdec151ons, and the llke.
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In -addition, the Intenthocumeﬁt discusses the 90-day "limit
that the-Compact imposes for:judicial~review‘on_Commission's,decisions,
especially*the‘delegation ofga»Host state,,vThat'has beenvcritiéiied_aSu
ingufficient. and limiting. It ~was -the intent of.the_Poiicy Working
Group to -expedite the judicial review process, and not in any wgy;to
preclude court: consideration. - I:think that stating.this.as pért;dfgthe
legislative intenty, -especially given anynconstitutionalmproblems'fhat
could arise from -attempting tqfabfidge%court review of administrative
agency decisions, this is a sufficient safeguard to. hold that the 90- :
day review clause is exactly what it is. intended to be, an“attempt?to
expedite - the ' ‘process -without 1~abridgment of any‘ Wright . or
v'résponsibilities. : ‘ ' '

To :join -the Northeast Compact, New.  Jersey must pass  the
compact  legislation; which you ‘are considering today.. - We .must. also
contribute a $70,000 membership fee and agsure that no existing state
law would pose an unreasonable impediment to the State's capability to
host a regional facility. If any -exists, they will be repeaied by the
passage -of this Compact. - , |

The AttOrneysGeneral's.officé is now reviewing the,Compactfto,
assure it is not inconsistent. with other state .laws. . As you have
heard, ‘this provision was. largely. intended to deal with .laws -such as
‘Massachusetts' = "Question 3," -which pfohibitsg disposal of “low-level
radioactive waste without 'a referendum or. outright bans -on. waste
disposal. ‘ _ .

-‘Again  as the report- to the states notes, the host state is
responsible for ‘and -empowered to reqgulate and -license any facility
sited pursuant -to: this Cdmpact. ‘We believe that the full range: of
environmental and pubiic-health protection -laws we - .are fortunate  to
have ‘enacted ‘in ‘New Jersey will -be fully effective .should New Jersey
ever become a host state. We~;pge awaiting the .Attorney General's
‘advice in thrs'regard, but let me state that. the proper site selection
and -environmental - safeguards that;those,laws‘would'compel are not. only
"not- inconsistent" with this proposed Compact, but .those goals were .in
fact “specifically uhighiighted1 in ‘the Compact .and were frequently

‘emphasized in the interstate-negotiations.

14



We will next be locoking at the need for any additional
legislation to enhance New Jersey's ability to meet its obligations
under the Compact. Of most significant concern is the possible need -
for siting authority which will spell out a pfocess and provide for
adequate public participation. Such legislation may be necessary to
demonstrate New Jersey's ability to site a facility, even if we arevnqt
selected as the host state. In fact, itlmay be advisable to consider
using the existing and excellent process already in place under the
tazardous Waste Facility Siting Act, S$-1300, as the method of choices
for dealing with low-level radioactive waste. _

Once the Compact is approved by three states, those states
Vare empowered to present it to Congress for ratification. - It is
important to continue the momentum that has”begun to - demonstrate to
Congress and other regions our good faith in developing a regional
facility. This is particularly important since those regions will be
‘allowed to exclude waste from other regions after 1986.  Although it is
virtually impossible for the northeast to have an operating site by
1986, it is expected that cooperative arrangements can be made with
other regions if we continue to demonstrate reasonable progress.

Finally, I urge that you consider this Compact as the end
result of a dynamic process and much compromise among the eleven-state

.participants. As you evaluate the bills, please consider that this.
. same language is being presented éa eleven législative bodies -- ‘any
amendments must be agreed to by all states. Nevertheless, if the
testimony today or other relevant factors cause you to believe that
technical amendments or other changes are necessary, we would be happy
to convey those thoughts to the other northeastern states and seek
their concurrence. Testimony you will hear concerning publié partici-
pation safeguards for due process and site operator liability may
prompt such action. If that is the case, however, it would be helpful
if we fashioned a method to deal with such changes while the legisla-
tivé‘process’in New jersey moves forward. In this way, we will be
ekhibiting our 'good faith to Congress and to the other northeastern
states while addressing our citizens' concerns. '
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v Agaln, I would llke to thank “you' for -your- patlence .and
attentlon,ﬁand ‘apologize for -the length of my remarks. I would be

happy to respdnd5t0'any”questions:you’might‘have. I also understand

that a session will be- scheduled later  in the day, “so, my staff and- -

,”I will be avallable at” that time: " Thank you very much. L ‘
7 SENATDR HURLEY: Director, your testimony on thisv Compactv
leglslatlon presumes, - then, that “envifonmentally,gror any? other ' way,.
there are ‘gites  in regxons in all eleven states, B

MR. TYLER: Generally, thet.presumptlon;mas?first=enacted»in
the Low-LeVelﬁfRedieeetive Waste Act by Congress. - It presumes that‘
there are availeble"technieal methods of dealing with -low-level- radio-
‘active waste. I believe. that is thevcaée, and that there can be sites
~ located for some ‘methods in -virtually any state in the nation and for
6ther methods in a‘broad spectrum of states. Yes, I think you ean: find
the site to deal with it. |
‘ SENATOR HURLEY:  That ‘is all I have. . . ,

“SENATOR DALTON: George, can you  just :run’ through the
ftlme frame of the adoption of this Compact?. ' e e i
: MR« -TYLER: The end date set by. Congress is-January 1, 1986.v
- That is the date by . whlch Congress expects to ratlfy Tegional - compaets,
vand_permlts in that Low-Level Radioactive-Waste Act that those - compacts
can centainaprohibitions_on,wasteVfrom‘non-cdmpact'stetesf.-What that
tranSlateS‘ into- is, if “the- sOutheestern region or. the- northwestern :
, reglon, which both “have ‘sites, have ‘a compact ratified by Congress by
January of 1986, then those reglons can exclude all the waste from the
northeast and from the rest of the nation as of that date.

“New- Jersey was represented before Congress in. hearlngs held
in searly March. It seemed to be the clear 1ntent of the Senate
Judiciary Committee, which was holding those’heafingsg,that the'1986
date be met. fBeing practical, and:-as our‘testimony stated,'itrcanﬁt
 be. ‘The Compact process itself, the”establishment‘of a commisSion, and
then .a site ~selection"wille'probably take;-the_-better,'perth:of ‘three
‘yearSs"So, it will be difficult; if‘not,impossible, fop us- to . meet
that*1986'date. “You1have to‘add to-that, after the site selection, the"
Nuclear Regulatory Comm18310n and host state. llcen81ng processes, ‘which

would probably take an additicnal year.

16



SENATOR DALTON: George, I guess what I am trying to do is
get a sense of when this Legislature must act. You seem to be
indicating that it is as soon as possible;

MR. TYLER: - There is a sense of urgency that we exhibit in
the northeast, a sense of good faith to' Congress. So -- as the
Judiciary Committee basically stated -- if there'is a forward movement,
they will have no trouble working with host states and now exporting
states from the northeast to make sure there are adequateA waste
disposal facilities. But, if there is no movement at all amongst the
northeastern states; in other words, if none of their legislatures'act,v
if there is no compact, if there is no siting process underway, then
the Congress will. be commensurately less sympathetic to our needs to
dispose of waste, and might sanction a regional compact in the
southeast or the northwest that shuts out, if you will, low-level
~radioactive waste from the rest of the nation. That was the message.

I think it was a balanced message, and that is what 1 am trying to
convey to you today. It said, "Move ahead and we'wili»work with you;
but don't do nothing and expect us to bail you out."

MR. KUHRTZ: Senator, I would like to add another responsé to
that question. There is in the Compact itself a deadline established,
June, 1984, for those eleven states that afe involved in the process,
to maintain their initial eligibility. What that means is, if these
states pass the legislation by June of 1984, they are essentially
‘automatically considered members of the Compact. The reason that
deadline was put in there was tovkeep states who are reluctant to get
involved in this process from sitting back and waiting for the rest of
“the region to move forward and form a compact and start the host state
site selection process, and then jump in at the last minute and not
have to be partied to those activities. So, the Compact itself
establishes a June, 1984 deadline.

SENATOR DALTON: What are the activities of the other ten
states within this region? Are they moving forward? Have they had
public heafings on the proposed legislation?

MR. TYLER: I can report to you on four states. The State of
Maryland has ﬁaSSed the legislation as is before you in both houses. I
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»beliéVB onebhouse; the Aésembly, in the State of Vermont passed this
bill. What were the other two, Steve?

MR. KUHRTZ: Connectlcut and Rhode Island. : ;

MR. TYLER: Connectlcut and Rhode Island are both con51der1ng

the bill at this time. It has been introduced in those states. 1 

~ den't know if it has passed.

SENATIR DALTON:  So, Maryland has gone through at'least the
‘.leglslatlve process-- - v |
MR. TYLER: VYes. It is on the Governor's desk in Maryland.
SENATOR DALTON: It is on the Governor's desk.. Okay.
ASSEMBLYMAN LESNIAK: So, if we were to amend this blll,
-Maryland would have to amend thelr law, too.
|  MR. TYLER: Yes, they would.

ASSEMBLYMAN LESNIAK: Are there any administrative coéts to
the State of New Jersey with this bill?

MR. TYER' Yes. The bill prov1des for $70,000 for our
‘ "membershlp fee" and the Regional Commission. That would provide
initial operating funds for the Commission untii such time as the
Compact pracess is moved forward:. ~ Once a compact is fofmally
established, wefwohld‘be Seeking, I»think, appropriations for the next
two, three, dr four years, whatever. it ‘takes, to have & facility sited
-and operating. It is then anticipated that those funds would'be one,
payed back to the states out iof the disposal fees; and, two, the
ﬂCommissioh would thénfoperate with some sort of a surcharge‘dn disposal
fees. , , | :

ASSEMBLYMAN LESNIAK: Are thené any econdmical'benefits to
~ the whole State in the blll 1tself,»as we did with hazardous waste
‘31t1ng7 » , ,
| MR. TYLER: 's.tev'e,,, why don't you address that? |
MR. KUHRTZ: Yes. ThéQCoﬁpact does include in the provisions
for the host state to establish surcharges which was intended to
provide for compensation to the local communities, to help them with

improving various parts of their infrastructure, or whatever their .

social and economic costs may be 1mposed on the host community., Also,

the surcharges ~- I believe George may have answered this —- in the fee
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are- intended to cover the full regulatory‘cOets of the statebagenCies
that will be involved themselves. ’

ASSEMBLYMAN LESNIAK: The surcharges would only be able to go

~for specific purposes. Is that correct?

MR. KUHRTZ: ' That is correct.  They would have to be
identified and approved by the Commission. = However, there are no
specific purposes epelled out in the Compact. It is just a general'

. provision that allows the host state to include that.
ASSEMBLYMAN LESNIAK: Okay. But, the Commission would have
to approve it. In other words, a state could not impose a tax on a
- disposal facility. Is that correct? Would they be precluded from
imposing its own surcharge or its own tax? '
“MR. KUHRTZ: .The state would not be precludedhfrom»imposing
its own surcharge on the generators‘within its UWn orders. _
v ASSEMBLYMAN LESNIAK: The fac111ty 1tself. The dxsposal
facility itself. Would the Comm1331on have to approve any -act of the
state? : i : .

‘ .MR;UKUHRTZ: The Cdmmisslon has a fairly generel oversight.
role. They are not required to actually spprove the fee structure that
is laid out by the host state. They‘are required to havelopportunity
toﬁcomment and review that fee structure. The only way the Commission
could actually overturn the host state's fee structure, is to make a
flndlng that the host state is not operating in good falth and settlng
up undue obstacles and barriers to the facility. :

ASSEMBLYMAN LESNIAK: Okay. .Are there any‘questions? ‘

ASSEMBLYMAN SMITH:  Mr. Chairman, if I may, I have a
question. Commissioner Tyler, you mentioned the siting act that is in
place now as a possibility for'e'vehicle, if we were to site here in .
New Jersey. - Is there any reason why you can see that is not a possi-
bility by including in their direction the low-level waste issue also?
In other words, we can amend that leglslatlon to include it rather than
exclude it, as it does now.

MR.  TYLER: ~ That would be my "almost off the cuff"

recommendation. I think that process, which is still evolving, has

- been an excellent one thus far.. It would seem to me that it w0uldbbe
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. .commission.

: _redundant to have another siting authprity and 'anather" sitrng

ASSEMBLYMAN SMITH' That was my p01nt. I feel that they- do
»have a respon31b111ty,‘a dlrectlon, and a. mandate, and they should be B
included in this rather than creatlng another 'body, which would be
another expense to us, here in New Jersey..

The second area that I ‘would 11ke you to address, if you
would, is the area of existing laws whlch.mlght be existing in New
Jersey. Has the Attorney General reQieWed,that; and Where is he. with
that so we can put together an omnibus biil to take those kinds of
things out of the arena in this particular issue? ,

» MR. TYLER: It is under review now. . Frankly, I would be
surprised if there is anything that specifically needs to be repealed.
I might be wrdng, but it is our prelegal judgment that the environ-
mental, public health and safety laws that we have in?thé State are not
aboard anything; they merely provide conditions and caveats under which
certain kinds of operations must go foward. In fact, that is exactly
the kind of safequard that the Compact envisions and encourages. So,
they wouldnm't be inconsistent; Ihere>might'be some trivial statute
that we are not sure of, but I don't think so. '

ASSEMBLYMAN SMITH: The other thing that was brought to my
mind is, I assume, because this has moved ahead in the various states
Inydlwed, that there is nothing in our particular Constitutiom that
would prohibit us from entering into a compact of this type.

MR. TYLER: That is one of the things we asked the Attorney
General to look at, the eonstitutionality ef this thing. New Jersey is
a member of various other compacts. Generically, I know it can be
done.  The. questioen: would be, if there is something specifiec in: this
legislation that is law. As far as 1 know, there isn't.

ASSEMBLYMAN: SMITH: Because that would be a maJor stumbllng
bleck: to get aaeonstitutionél neferendum on the ballet. It would be
timely and so:for£h¥to'make that héppen also. I think we are going in:
‘the: right direction. The more streamlined we can make: it to use the
things. that are in place, I am all im favor of that. @ think the

siting commissien would be one. Hopefully we won't have a site im New:
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Jeraey, but if it should come to pass,vI think that is where it'shoﬁld
be. ' ' ' o
| ASSEMBLYMAN LESNIAK: Vice Chairman Marsella? | |
/ ASSEMBLYMAN MARSELLA: VYes. What is the criteria of becoming
a host state? Who actually chooses the host state, the Commission or
the Federal government?

 MR. TYLER: The Commission must review the criteria set forth

in the Compabt develop it in more detailed form -- much as a state

leglslature adopts a general provision and then .a regulatory agency7

flushes that out with specifics -- and then the comm1551on would have

to apply it to the eleven states in the region.
The criteria area: First, the health, safety, and welfare . of

the citizens of - the host state, as defined by the approprlate"

reQUlatory authorities -- that includes both Federal and the host state

regulatory authorities; the environmental, economic, and social effects’

of a regional facility on the state; and, the Commission must, in
addition, base its decision on the economic benefits and costs, the
volumes and types of waste generated within each state, the minimiza-
tion of waste transportation; and the preexistance of regional facili-
ties.. So, it has those six statutory criteria to flush out with
regulatory criteria, and then apply inv the Host states selection
process;: | '

The host state would then engage in its own siting process,

select an individual site, and then license that site pursuant to both

Federal Nuclear Regulatory Commission requirements and its independent
or conjunctive state requirements.
.SENATUR_DALTON: Senator LaRocca?

SENAEDR LaROCCA: Am I correct in .saying that we are sort of

'bound and stuck by the prop031t10n that, "All eleven states must adopt
 this compact, and the act itself have no amendments whatsoever?" And,
if there are amehdments, it has to go through the legislative‘procéss
of gettlng an amendment,. and ‘then the amendments have to be approved by

all the other eleven states?

MR. TYLER: You are correct. All eleven states must approve

. any amendments. - But, that does not mean that you are bound by the
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;§p§gific language before you. As I said, we were willing to take any
teehnicai- enf‘subetantive‘ amendments that the committees would like
‘back to the northeastern states for consideration.. I urged your
’Eﬂmsidefaﬁiemueﬁlthe'cthersome_processw but nevertheless, certainly if
ytherq'are important changes, we will go back and make them. It is
possible that other states may have changes. o

- SENATOR LaROCCA: Have you received any feelings as to the
ether states, whether they have any proposed amendments?

MR, TYLER' . At this point, that is a guestiom I asked as
recently as Friday. There are neme5 but we will coentinue as this bill
moves through the legislative process to ask that quest ion and keep you
‘advised: L ' B

SENATOR LaRBCCA: The reason. I asked that questien»ke, that.
‘Ee a very cumbersome pnecess with the deadline dete of Junme, 1984.

Getting eleven etatES;~toe'agreer is really a great stumbling block,

procedurally. The only example that I can give is the Port Authority
bi:ll, with New York om the waterfront. I Wkaed:hard%wittholLeagu33‘
in the Senate amdj'thefeAseembky‘ to make sure that there were no
emamdmemﬁ&.tO;theaNew;Yenk'bihbw'beceuse we- wanted to get the,pneject
off the ground. VWea‘sereda the amendment process. in the Fform of
- gellateral agreementS\in'thefﬁoverner's Executive Order, and so: forth.
But, when: I appeared in: New  York, in tryingv tc: get the Newz York
‘Legbslabure to: c0n31der the same: polht, "Look, we did it. Let's Hufry

ups. Thlng& are: at stake.. We: have deadlines." I appeamed befare the

Assembly Subcommittee om thls problem four months agos. They, are-
gettlng newhere. I have been advised that it will take another mehthe
»hefore they: will get to it. They have their own: other problems. I
te
Jersey lLegislature,. in both h;M»Q’e‘SJ.,:"" Then they ask me the $64.00

them,, "Look, if yeuAamemdgrtw then: it hBSzto;com@=baek<%esthe:Ner

question, "Would you: be able to have that persuasive influence- to get
»vthem to: act fast in: elther hmuse7" I'tdId?themy "@f" coursey I couldn't
guarantee that, but I would: do: ‘my- best." I am just. thinking: of getting;
‘'even states to do: that before: June,, 1984 June, 1984v18 agproblem

I would Like: you: to: brlng back: the: message to thems. that if it is a

" goed billi -- there are pnablems- with every bill -- maybe pass: it
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vwithout‘any amendments to at leaét to get the ball rolling. There are
other methods where you can accbmplish it. Thank you.
" MR. TYLER: Thank you, Senator. ' ,

SENATOR DALTON: Thank" you, Commissioner Tyler.n

“MR. TYLER: One final p01nt Assemblyman., The Commission on
Radiation Proteétion, which is an agency in but not of -- or something
~ like that -- a department, asked that I offer their'testimbny this
morning. I have a letter from Chairman Weiss to the Commissioner
transmitting that testimony. I.,wouldr like to submit that for the
record. ’ ] , ’ | -

ASSEMBLYMAN LESNIAK' " Thank you. I now call Ed Lloyd from
PIRG to testify. , | o SUER
EDWARD LLOYD: Thank you,er; Chairman. 1 would like to :
thank both Committees for expeditiously holding this joint hearing.

My name is Ed Lloyd. I am Executive Director of the New‘
Jersey Public Interest Research Group. I have also served for about
" the last year as an environmental »representétive on the Advisory
Committee to the,Departmentf _ Iﬁwould like to add my congratulatiohs‘
and thanks to the representatives from New Jersey who serve on the
Policy Working Group. I know they have worked long and hard to bring
this Compact to the point that it is today, and i,know that many of:
their recommendations have been accepted ihxthe'COmpromises made by the
Policy Wofking Group. V

I am relieved that regional cooperationroh the issue of low-
~ level radioactive waste is an appropriate and a laudible way to deal
with this problem. We do have specific concerns with this legislation,
which I would like to present to you. -

| I would like to go through the list and recommend that this

Committee and this Legislature 1ndlcate to the Policy Worklng Group
- some of these concerns. I think there is an attempt in the Intent
Document to clarify a lot of these cdncerns,\but as I will discuss a
1ittle bitilater, I am afraid‘that the Intent Document -- I reviewed it
" thoroughly over the. weekend -- seems to ‘raise ‘more questions: than
answers. - That is a concern, as to what the impaét and role and the

" authority of the Intent Document would be, vis-a-vis the legislation.
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» Let me move t0ssome specific'concerns. The 90—dayblimit on a
court's ‘ability to rule on: a complalnt brought to  the VCOQrt,
challenging the decision of the Commission is a ‘major concern that we
have. Frankly, I »belleve ‘ that ~clause in - the Compact s
unconst1tut1onal. What - the clause says is, if the court does not rule

in 90 days, the Commission's decision is afflrmed. I don't believe
_that if an agrieved party comes to the court with a complaint, a

legitimate complaint, that that party's rights can be-waived'Simply’by
- the féilure‘of the court to act. I understand and agree with the
interest of the Policy Wofking Gfoup in assuring expedited considera-
tion of anyv appeal, and I think that should remain in the Compact.
But, I believe that the 90—day rule goes too far. I think we ShoUld
also be aware that Congress ‘may not accept that prov131on as puttlng an
unconstltutlonal barrler upon the courts.

The second area of concern is the article in the Compact
which b351cally calls for the repeal of inconsistent State laws. I
_think it is appropriate that the Attorney General give these
Committees a detailed and formal report as to What, if ‘any, laws in

this State would automatically be’ repealed by the paSSage of this -

legislation. It is also important to note that in passing legislation,

the Legislature is .deeming the leglslatlon con51stant with our State
Constitution. I believe we should also ask the Attorney General for an
opinion. Ivunderstand that_those oplnlons have been asked for. I
would hope that we would have a formal response from the Attdrney
General befbpé thé'Committée is prepéred togact;

»UnfortUnatély,: there are .nd eriteria  in  the Compact for
 determining consistency with its policy, and that criteria is’developed ,
by the Conmission, so there really is no way to thbroughly judge
exactly what the impact 6f repeal and what the impact of consistency
will be until the Commission adopts such criteria.  There is, of
course, the general statutory: language .in the‘Cdmpact that says that
all provisions will be liberally construed, so that conceivably, a law
~that may not be consistent can be found inconsistent; and We may not,

in passing this Compact, be aware of that at this point.
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Another area of concern that has been presented to the Policy'
Working Group; élthough I don't think it is adequately dealt with in
the Compact, is that of public participation. In the Compact itself,
there is no  requirement that the host state have a hearing on the
sitingvof this facility.‘ We think that would be fundamental to the
Compact. The Compact and states entering into it should, at a minimum,
require that there be a bublic hearing on the siting of a facility.

| Furthermore, there is no gquarantee in the vCompact of  the
procedures that will be carried out under the Compact for any of the
roles that the Commission must undertake. We would suggest that the
APA, the Federal Administrative 'Procedure Act, be specifically ‘and
explicitly included in the Compact and government procedures of the
Commission. The procedures under the APA have been long established.
We have decades of experience of what the rights and responsibilities
of various parties‘are under those rules. We think they éhould be
included in this Compact.

As it is now, the Commission is free to set up its own

rules. There are simply no guarantees as to the public participation
and the procesées that will be used by the Commission. We think a very
simple way to remedy that problem is to include the APA, which we have
experience with and we know what it means, in terms of administrative
process. ‘
v We applaud New Jersey's role and the Policy Working Group as
a whole, for designating explicit criteria for the selection of a host
state; and we are happy that the environmental criteria ranks high in
those criteria. Unfortunately, ‘we were not able to get ‘any higher
ranking for that criteria than any others.

I would point out, though, in the Compact, if a state were a
volunteer to host a site, that state would not necessarily have to
comply with those criteria. The criteria only applies to the designa-
tion of a host state'By the Commission. We would recommend that there
be an explicit requirement, that if a state comes forward to voluhteer,
that ‘that state be required to observe ‘the same criteria as the

Commission would have observed in designating that state.
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_ Furthermore, there are no specific criteria requiring that
_the best available technology>be used for waste disposal. We think
that this ought to be included in the Compact, that any effort on the
~part of the northeast should use the best ayailablev technology to
control radicactive waste. = . ' “

One of the\major'goals of handling this problem, regionally,
is that we will create a Regional Management Plan to deal with the
guestion of radioactive waste. Unfortunately, though, in that Plan,
‘there is no requirement or incentive to give‘the states an»ability or .
an incentive to reduce the volume or reduce the source of radioactive
~waste. We think this could be an important part of the Plan. It could
reduce the need for facilities in the future and could reduce the size
~of a facility needed now. ‘ ' .

Finally, the Management Plan may well be and is indeed a
major Federal action, which may require an Environmental = Impact
Statement under the National Environmental Policy Act. We think that
this should be made explicit‘in the bill. That is, as the Regional
Management Plan is developed, the Environmental Impact Statement should
be developed to go along with it. This would assure that alternatlve
methods of disposal are studied in the development of the Management
Plan, which is another thing that we have recommended. |

With respect to the question of liability for éccidents
oceurring, both. at the site and in the development of the site, we
believe that the process established by. this Legislature in the
hazardous waste siting area, 5-1300, shouid be followed here. That is,f
where there is a provision in. S-1300, strict. liability will be applied
to the operations of those facilities. We believe that in this
" Compact, - the State should agree that strict llablllty should also be
applied to these fac111t1es. Any‘ damage that could occur from the
operation of this facility should.be third parties, who may be injured
by‘sueh damage should be protected thoroughly by this legislation.

The legislation talks in detail about establishing an
insurance fund for any liability that could occur. We applaud that
recommendation, but, there is no criteria in the Compact for assuring

that those funds will be adequate. We would like  to make the
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,Comm1351on have some authorlty to make sure that the host state has
‘adequate insurance funds. ‘ ' ‘ ’ »
The Intent Document, at least the draft, is an 80~page}
document - that attempted to clarlfy a lot of the questlons ralsed by the
bill. As I pointed out earller, though, I. think . it raises morei
questlons than answers. There is a real question in my mind as to what
vthe legal impact of that Intent‘Documeht is. One Way to'clarify the:
legal impact is specifically reference the Intent Document - in the
legislation. But, before that can be done, I think ‘those ambiguities
have to be solved I would like to just point out a few of them, and
we would be happy to work w1th the Committee ‘and staff on other
ambiguities that I have dlscovered. v v
. One that was very apparent in reading through the document
was, when the host state is designated, the host state is to get a
second vote on the Commission. In the Intent Document, however, it
says that if there is a Spllt vdte in the host state, that vote is to
“be an affirmative vote. I can't tell you what that means, whether that
means that that host state still only has one vote and it is Spllt‘
'among two people, or what the impact of that is.
1 believe the intent of the Working Group was that the state
_has two votes and those votes could be split. But, the Intent Document
cloudsithat-area. o | _
~ The Intent Document says that the Commission meetings will be
' open,’ehd that public comment will be allowed at Commission meetings
where apbropriate. That “where:appropriate" does not‘appear’in the
legislation itself. - o ” ' N
» ~ There is a comment on the feee to be adopted by the host
state on page 30 of the Intent Document that says that the Commission
will establish non-binding criteria for fees to be adhered to by the
state. Now, how - you have non—blndlng criteria that are. 901ng to be
’ adhered to, I don't know. , . ’
‘, -The Intent Document also says that the con31stency requla-
tions adopted by the Commission are to be adv1sory, but, in fact, they.
~will be the standards on which) state part1c1pat10n in the Compact is
‘Judged.b So, they certainly will carry great’ welght.
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.Alse, one of the remedies to-a state that 13 not cooperating '
with the Compact is a suspension of its ‘rights with regard to: the
Faci '
the:

vote: of’ the: Commission: to suspend’ a state.. It is: very clear that you

. which. is Unclear from the language of either the Compact or
y: . or . two-thirds

'ntent. Document as to whether you: need a maJerlm

need: a: twe-th1rds vote to. revoke a state's membershlp. ,
v It is also & concern that one of the: remedles avallable te:
the: Cammlssmn, at least listed in the Intent Document,. is, that it may

re ‘:al.ate the state s right to vote on the Commission. Cencelvably, at

least under the Intent Document, a state's right to vote can. be taken

- away witheut its being suspended and w1th0ut its: belng revoked..

. eleven- Yegislatures to agree to: one document is going to: be. a: d:

These are somevof the: q,uasztmns that have been raised in. our
minds: in reviewing the document. We: think the document is a goed
‘start. As I said, we want to: éup.po-r«t a regional app‘noﬁa‘cha to this. We:

think it does need' work and it does need clarification. 'L would: thlnk

 that these kinds of questions are going to be raised . im other

legislatures as well. I don't underestimate the 'eonc,e:r.na that getting

Ctask. I think it is a t,a;skt that we. canm do. I WQﬂ;ﬁd%4‘ hope: ‘that this.
Committee or these EOmmitteeé; vcoful‘df _ e‘xpe,dit"i}au,srl‘ix; ‘as possible make |
recommendat ions: to. amendments that they think are warranted, so: that
the represemtatives from New Jersey can. go: back: to. the Policy. Working.
Group, hopefully, to meet with other states: who: have» done the same: _ém_di“

~work: aut some: amehzdme,,nts;"that all states cam ag;;x;ée of..

Tf:h‘a:nk-:.yro'u;.‘agaih{ for letting me: ﬁ:estitfy: today:..
ASSEMBLYMAN. LESNIAK: Assemblyman Bennett? |
ASSEMBL YMAN: BENNETT Are  you, familiar with the Alaskan
Pipeline legislation, that there was a time: frame iamp,o,s,;e,d: by legisla- o
Eian;dﬁtﬁhe?cbufts?f T
- LLOYD:: Yes, I am. I dlscussed that w1th the attorney
who adV1sed the Policy Working Group. = As you: know, the Alaskan

Pipeline c@mtmvemye went' on for years, both: im. Congress and: im the
courts. I think there were certainly thorough reviews: at many: levels,
legislative, administrative, and judicial. I am: aware: of that within:

the legislation. L 'do'n“"’t'. ‘know that that legislation has: ever been:
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tested in court.  Certainly, there was never a ‘situation where a
- party's 'rights‘uWere:~waived because =of“failure,-of a court tovbact.
‘InSpite of the fact that: .it was in that legislation, I think a very
fairipasevcan be made that where that 90-day limitation to be applied
- to a grief”party, it would Ultimatelyvbé found unconstitutional.
' SSEMBLYMAN BENNETT It's not so huch fhe time frame, as
_that portlon of the leglslatlon, whlch says that the decision would be
- affirmed, that you are more concerned with? v . |
"MR. LLOYD: Absolutely. The time frame is somethlng that
~ we-=- It could be done, and we support it. - It is the conclusion at the.
end of that time a court does: not act. Some party's fights will have
been: waived. - |
ASSEMBLYMAN BENNETT: = Of course, the argument.on the pther
side-was simply that the failure of a court to act could, in making a
decision, tie up the complete Commission and the entire. eleven-state
~region for an indefinite period. They are trying to do a balancing
between the rights of whichever individual state or group that is going
~ against the Commission's decision, with the overall decision to keep
' thé process going for an eleven-state process, that is what the Policy
- Working Group toiled with. I understand your point. I'completely
' égree with the concept, that we don't want inaction to result in any-
: thing affirmative, “but I would like to continue to be able to see us,
if the backgroundpis there, to impose some time ffame.' I don't want
the courts to block either the individual or single - party arguing
~against the Commission, or, in fact, tie up the Commission's hands for
too long a périod of time. Sb, I see where you point is ‘coming from.
 MR. LLOYD: I agree with the Policy Workinngroup's concern
‘about "expedited review. Nobody wants to see this tied up in the
courts. I think we may just have to look to other mechanisms to do
that. It may mean that an immediate éppealpwould be granted if the
“court does not act in 90 days. That kind of languagepmight be more
appropriate for the Compact. v v
ASSEMBLYMAN BENNETT' In. Article 6 of the other laws and

'*regulatlons, Subsectlon b, it specifically says, "The laws. or portions

of those laws" -- this is from the. Compact -- "of a party state' that



. are not. inoonaistent~JwithﬁuthiS‘~Compact. remain - in‘:full tforbe@“ .'I

‘believe that section would have to be read in conjunction with the
‘repeal section that you raised - a ooncern with. 'Perhapa that would help
to allevxate some of the problems. | . '

We. ‘have had our legislative staff, as you are - aware, attempt o
toysee what laws, if any, would be repealed in partﬁor-portlon thereof,
and the reqUESt‘has been to the,Attorney General, who'togdate, we ‘are
now awaiting a full report, either_our_staff,or the,Attorney_Ceneral's ‘
staff have been unable to,hfindﬁ anything  specifically that would be

~affected by this. The - ooncern‘ that overriding renvironmental bills
-would be repealed. I think. we ara protected, but the only portlon that
~would be in conflict would be that-- ‘ , v : ‘
' MR. LLOYD: = I understand that. = I discussed this with the
Attorney General's office last week. I think‘it is important'for‘this.
-Committee to have some formal statement ‘from the Attorney - General s
_f‘off1ce to that effect, if that is their f1nal conclu81on, or, perhaps
. the Commlttee could make such a statement in reporting the bill to the N
:Leglslature.r" o : S L
The, other language ‘that I have sort of toyed with in thls
" -area is, maybe ‘with spec1flc.language saying, -any .laws 1nconslstent

*With this Compact would be repealed; only'to the extent: that they are

u,1ncon31stant with this Compact, and only to the. extent that they apply‘.

»to ‘low-level radioactive waste- fac111t1es.. : ,
ASSEMBLYMAN,BENNETT: That is the exact language that New‘ '
Jersey's position was to get in. We were not successful in gettlng;“
that exact language‘put in. ‘ . | |
MR. LLOYD: Maybeewe could put;that“language.in the Intent
- Document. | | ’ L B
' ASSEMBLYMAN BENNETT: That is what we tr1ed to do.
MR. LLOYD: Dh, you couldn't get it in the Intent Document7
ASSEMBLYMAN BENNETT' We were not able to. .Thatmla the exact
language that we tried to get. ' L _; ' o '
' MR. LLOYD Then perhaps a formal - opinion from the: Attorney
General -and a Formal statement - from “this Comm1ttee, at least put New
Jersey on-record»aa to what 1ts.1ntentils as to repealer- under this
section. | | ’ | ' »
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ASSEMBLYMAN BENNETT: Do you undsrstand that the specific
reason why the’criteria for the specific site and‘specific'goidelinés
for the publlc partlclpatlon in the siting is not in the Compact? Not
because it was overtly left out, but because the respon31b111ty for the
respective 51t1ng within the host state is the host state's responsi-
bility. ' There were some of us who quite frankly felt ‘that the
f;Commission should be more powerful. There are those who feel that the
' Commission should be less pdwerfui than it ‘is. There was a balahcing
“as to which direction we should g0‘with‘the‘proponents of allowing the
© siting to be left within the host state, subject to the approval of the
Commission, that the host state's responsibility would be to build in
that participation. vThe,designation of the host state provides not
only for the public participation in general, but upon the request,
requires that the hearing must be held in that host state, being so

duly designated. ' |
' Once  that designation is done, that participation then
.dlrects over to that host state, where it woold be encumbeht, for
1nstance,-1f it was New Jersey, then I am sure -- at least the members
of these two Committees -- would want to build in the publlc
'participatiOn as has been built in with 5-1300 in the past. But,: that
war has been left to the individual states, as opposed to the Compact.
» MR. LLOYD: I understand that, and I am confident that if New
' ‘Jersey.weré‘to be the host state, that we would have a process that has
- full public participation.. I would recommend -~ I think it bhas been
‘discussed this morning -- that were we to set up a~pfocess, I think
“that the S 1300 process 18 an- approprlate one.
Our concern ‘is, though, that in this Compact, we have agreed
" to public hearing and notice;, and to due process in a number of
p‘sections, and that that could be a minimal requirement placed upon any
host state, without deVeloping the specific procedures that that state
' should be required to follow. All I am suggesting is,'a'requirement
for notice and public hearlng be made as part of the Compact to be
~imposed upon the host state. ' As to what procedures beyond that, I
‘think we haVe to leave that to the host state. But, a minimal require-
:ment of a public hearlng and notice, I don't think goes too far in the’

’ Compact.
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1AS§EMBLYMAN_BENNETT;i I.have no further questions.

ASSEMBLYMAN LESNIAK:  Thank you. We will now hear from Don
Schutz, - Chairman, New Jersey Business: and Industry Associations
Committee on Low-Level Radioactive Materials.
DONALD SCHUTZ: Senator Dalton,‘ASsemblyman Lesniak;,
members of the Senate Committee on Energy and Environment and the
Assembly Committee on Agriculture and Environment , good morning. - My
name . is Donald Schutz. I am Chairman of the Ad Hoc Committee on
Low-Level Radioactive Materials of .the New Jersey'Bdsiness and Industry
Association. On behalf of NJBIA's more than 12,000 business and
- industry members statewide, we appreciate this opportunity to present
our views with regard to "The Northeast Interstate Low-Level Radio-
active Waéte Management Compact Act' which is before you today.

In 1980, Coﬁgress passed the "Low-Level Radioactive Waste
Policy Act" which provides that after January 1, 1986, those states
with. a low-level wéste disposal plan'in,place will be authorized to
‘refuse to accept low-level radioactive wastes from other states who may
or may not have such a plan. As the eighf largest produéer of such
wastes - in the country, the problem of disposal for New Jersey is

considerable. If New Jersey has no plan in placevby 1986, licensees .

for the possession of low-level radioactive materials may be foreclosed -

from disposing of low-level radioactive wastes out of state as they are‘(‘

_presently accustomed to doing. Instead, New Jersey would be mandated
to develop disposal capability within its own borders. .

A state may meet its obligation to have a plan. either by
enacting a plan of its own or by entering into a regional plan with
o néighboring states. Therefore, to provide Fbr the proper disposal of
low-level radioactiye wastes, the State of New Jerseybhas,'under the
auspices of the Conference of Northeastern Governors, in cooperation
with ten other states in the northeast, participated in the formulation
of - the Northeast Interstate Low-Level Radioactive Waste Management
Cémpact. This compact requires the épproVél of each of the partici-
péting states and ‘is now before your Committees for consideration in
the form of Senate Bill 3217 and ASSemblvaill 3256.
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We would like to take this' opportunity to: commend the New
Jersey Legislature, partlcularly the bill sponsors, Assemblyman Bennett
“and Senator Dalton, for being leaders in this area by making New Jersey
ohe of the first four of the éléven compéct states to..consider::such
approval legislation. o L |

Our Committee was formed by New Jersey Business and Industry .
- ‘Association in response to the 1980 Federal act and the work undertaken
by the CONEG Low-Level Radioactive Waste Policy Working Group.‘ Our
membershlp consists of a broad spectrum of generators and members: of
- .the "general business community including the New Jersey Hospital
Association, New Jersey Dental Labs Association, New Jersey Petroleum

Council, Chemical Industry Council of New Jefséy,  New = Jersey
Pharmaceutical Association, Pharmaceutical Mangfacturers' Association,
Soap ~and Detergent Aasoéiatioh, New Jeréey Physical  Therapy
Aséoéiétion, New Jersey State Chamber of >Commerce,v Public - Service
Electric and Gas Company, Jersey Central Power & Light Company, New
Jersey Chapter American College of Nuclear Medicine, Shipping Container
‘Institute, Allied Corporation, Radiation Therapy Department, Monmouth
“Medical Center, New Jersey Bell felephone Company, and the New Jersey
Dental Association. ‘

Since our formation more than a year ago, we have -actively
followed the developmént of 'the Management Compact. We have
contfibuted.to_the'drafting of the Compact by offering éomments during
the public participaﬁion portions of the ' CONEG delibefations and
through representation on the Low-Level Radioactive Waste Advisory
Committee of the New Jersey Deparfment of Environmental Protection. We
applaud DEP for its efforts in opening the state process to input from

-diverse interests by creating this advisory committee composed. of
"fepresentatives from industry, local government, academia, and the
public intefest and environmental sectors. :

- Through the knowledge gained by our monitoring of and
-participation in the formulation of the Compact, we are satisfied that
it will properly address public health and safety, our ability to
provide essential services, and the economic. requirements of a workable
system. We urge, thefefore,‘ that it be brought- into law as
expeditiously as possible. . ’ ‘ ‘
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Time is of the essence becaUse of the date for 'fegiOnal-'
,1zat10n set by Congress.t Whlle we - should not move in haste, the
nece331ty for avoiding dlsruptlon of —our health care, blo-medlcal,A
.-research, “industrial and power generatlon systems is clear, and we must

put into place the mechenlsm for. properly managlng the low-level radlo-

. active wastes generatedvby these activities. Both as Chairman of the

 NJBIA committee, and as one who is a licensed‘shippef and processor . of
.such wastes, I have developed an intimate awareness of the chaotlc
situatjon that develops in a broad spectrum of our economy when
disposal services are withdrawn. ’ v
In asse831ng the importance of the Compact legislation, it is

v 1mportant to understand the vital role that even small quantities of

, low—level radioactive materials play in “the delivery of necessary
 >:health care services and a wide variety of high technology research and
industrial processes. In New Jersey's much heralded quest for ettracté
ing and retaining high technology enterprise, it is essential.that\the
State demonstrate a capability for managing low-level radioactive waste
efficiently, effectively, and with due regard fqr bublic health and
A sefety. ) , o : .
As representatives of those essential services and of the
khowledge, derived _from scientific research, we endorse the Compact
legislation. We believe that it establishes the mechanism for moving
ahead in a responsible and environmentally acceptable way and urge that
you mote to release 5-3217 and A;3256 from your Committees.
’ Thank you .for your consideration of our views. .

"ASSEMBLYMAN LESNIAK: - Thank you . very - mueh- for . your

~ testimony.  Next, we will hear from the representative of ‘the New
- Jersey Hospital Association. »
PATRICK LOGUE: Good afternoon, members of the Committee.
I am Patrick Logue, Vice ‘President and Director ‘of Governmental
Relations for the New Jersey Hospital Association. I am here to lend
support to $-3217 and A—3256; bills which would begin the process of
- entering New Jersey into a compacf among’northeasterh states to provide
a framework for a cooperative regional approach to dispose of 1ow{level

radioactive waste.
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The New Jersey Hospital Association, which represents all of
_ the hospitals in New Jersey, is vitally interested in this matter.
Radioisotopes are used for diagnostic purposes in over sixty-five
hospitals in -this State for therapeutic treatments in thirty-five -
hospitals, and virtually 95% of all the hospitals in the State have

nuclear medicine programs of some‘degreef‘ , '

‘Radioimmunoassay is used in the hospital laboratory to test
for_‘drug levels such as digoxin, used in cardiac care, or to test
thyroid hormone levels in such tests as T3, T4, TSHH, or 3T4. The
'serum pregnancy test uses radioisotopes. And, although there are
methods being developed to tag chemicals without using radioactivity,
1these.experimehtal alternatives are now too COStly for wide use.

Nuclear medicine departments in hoshitals use materials in
tésts for which there are no substituee yet -developed. Teéhnetium'99M'
is used in 90% to 95% of ‘the brain, bone and liver scans that  are
done. . It 1is a relatively innocuous radioéctive material, with a half
lehgth of 8ix hours. . This means. that in sixty hours, the material
reduces to a factor of one thousandth of its radioactivity. ‘

| Hospitals hold, log, and store some radioactive materials in
‘locked,, isolated basement rooms until they decay, and then these
materials are disposed of. However, this proceés has its limits, since
cesium 130, a radium substitute with a thirtyéyear half life, used for
uterine cancer treatments, would have to sit in a hospital basement for
300 to 400 years before it was decayed to that point.

Cobalt‘60,”used primarily to treat head and neck'bancers, is
delivered to the hospital and feplaced every five years. The company
‘which delivers and replaces cobalt must have a site to discard the
,,siugs of cobalt,‘which‘are‘removed. If this service beéame'unavail_
able, hospitals themselves would becomé low-level radioactive dumﬁ- 7
sites. | ‘ | ‘

rv Hospitals which maintain active nuclear medicine programs
. perform as; many as‘forty or'mdre‘procedureé a:dgy. A single hospital
in the course of a year may do 10,000 or more proceduresiUSing radio-
active - isotopes. This translates into perhaps. a half million
‘procedures throughout the State a year. - - '
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To use radioactive isotopes as a dlagnostlc tool, or in the
v‘treatment of cancers, we must also be able to dlspose of contamlnated,
- .wastes resulting from their preparation and use.

As you know, there is no low-level radioactive waste- 81te in
the State of New Jersey at present. All wastes of this type must be :

- disposed of in elther South Carollna or Washlngton State._ Those waste
sites may be closed to New Jersey waste generators, as a result of the
Low-Level Radioactive Policy Act, as early as the begihning of 1986.
It is imperative that New Jersey, along with her sister northeastern
states, press forward to establish a northeast compact, such as is
proposed by these bills under consideration today. ' .

In conclusion, although hospitals may represent a proportion-
~ately small generator segment, hospitals and the Association,
neveftheless, are concerned -with the development of a safe and
efflc1ent system to dispose of these wastes. '

We commend the sponsors of these bills and the fembers of
" these two Committees for addressing this issue, and stand ready to =
~assist in any way that we can. Thank you. ‘

ASSEMBLYMAN LESNIAK: Thank you, Patrick. Are there any
~_questions? (no response) Thank you. We will hear from the repre-.. .
~sentative of the League  of Women Voters. Will two of you be
~ testifying? - : S | :
CHARLOTTE CALLAHAN N. I will be doing the
testimony, and Mrs. Singhef will be back in a second. She is here to
answer questions, if you have any. , : |

k I am Charlotte Céllahan, and I am Vice President of the
League of Women Voters of New Jérsey, We would like to thank the
Committee Chairs for calling this hearing so timely, and Assembiyman
.Bennett - for the immense amount of work that he hasv put into  this
matter, and to both Assemblyman Bennett and Senator Dalton for the
-sponsorship of these bills. :

Along w1th the other Leagues in the Northeast Reglon, ‘the

League‘of Women Voters of New Jersey has followed the development of
fthis Compact. from its infancy. The eleven state Leagues involved are

now in the process of reaching concurrence onhthe Compact. In_New
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V‘Jersey,_we'are pleased to support A-3256 and 5-3217 while indicating‘
some of our ‘concerns as. expressed in the following statement draftéd by
all the state Leagues involved. - :
The League of Women Voters supports the Northeast Low—Leveli
" Radioactive Waste Compact, which provides a framework for the -
' caoperative management andjdisppSal,df low-level waste generated‘in'the.
“eleven-state region. This Compact establishes a prOCass designed to
ensure- that in the future the low lavei'wastes of this region, which
.make up‘aboat 40% of the nation's totsl, will be. .managed- and dlsposed>
fof in ‘a manner to protect public health and the environment.
. The League recognizes that this is not a perfect document. =
‘yUnder ‘the negot1at10n process which produced the Compact, compromises
weravmade to,meet State concerns. As the Compact is further discussed
‘and evaluated, we would anticipatevthat,perhapS»changea ‘will be made,
‘but ‘we feel they should not unduly delay full ratification and
implemehtation, 'but' that they would provide for a . safer .and more
effective means of ach1ev1ng env1ronmentally sound - management - and
dlsposal of - low-level wastes. ,
| We support the Compact as presented. However, we. do have
some areas of concern. Changes which m1ght be made which we would
' support would include the follow1ng :
» Improvement of opportunltles for public part1c1pat10n in all
Comm1531on, legislative, and policy making activities, -including the
adJudlcatory process. e o .
' Clarlflcatlon - of - the broad provisien for.  closed 'daorjm
executlve sessions for sensitive "legal" matters. . '
Provision . that specific Commission decisions be subJect to
‘p0331b1e adjudlcatory processes, €.g., deslgnatlon of host state;
ﬁ{acceptance of host. state's proposed facility; 1mp081t10n of sanctlons
against - party states, ‘determination of 1ncon81stency of party state
laws or regulatlons' revocatlon of party state- membershlp,- and
determlnatlon of quallflcatlons of party states. '
_ Provision for opportunity for full judicial review 1nclud1ng'r
right of the court to reverse Comm1331on deCleons 1n addltlon to’ the
right to afflrm or remand.
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- ‘able areas.

Removal of the 90- day deadllne fbr actlon now 1mposed on the -
court and substitution ‘that -a ru11ng be made on an exped1ted b331s.'
' ' ~Clarification of site selection process by - requ1r1ng
’macroscreenlng by USGS or: other 1ndependent group to rule out unsuit-

‘ Prov131on that. host state should not be de31gnated a second
time untll ‘all other env1ronmentally su1table party states have served.
v Provision that the Compact is effectlve and the Comm1831on 1s
fable to ‘act only after congre531onal approval., _

. Provision of a uniform system of 1lab111ty that is equ1table

- ‘and adequate to ensure that sufficient funds will. be -available for.
1‘clean-up and for compensatlon durlng operatlon and after closure°

' | would like to add that' two years ago, in response to
‘direction from our members, the_ New Jersey Leagues embarked upon' a
study - of the transport and diéposalr,of' radioactive wastes. In.

" furtherance of this program, we held conferences with speakers from

‘industry, academia, the environmentallmerment,'and.State and federali'
~government ; workShops for our local League leaders;'and; prepared an
elght-page publlcatlon on the subject.. I have'copies for you. From
this’ study, our - members developed the follow1ng consensus p031t10n
‘ whlch 1s the - gu1de for League actxon'

The League of Women Voters ‘of New Jersey supports reglonal

' ,de0131on maklng 1n the disposal of low-level radloactlve wastes. A

- regional oomm1331on should choose disposal site or 31tes for low—level
- radipactive waste.. - Commission. members - should .be appointed by the:
Governors. Public health - and the protectlon of “the environment: in
- perpetu1ty should be the primary con81deratlons in the ch01ce of sites.
1 In structurlng fees for low-level rad1oact1ve waste disposal,
© the League believes that the fee must balance both env1ronmental

".protectlon costs and econom1c conalderatlons, with greater welght given

to protectlng the env1r0nment. The cost of perpetual care of the '
dlsposal site is a matter of great concern to the League members. The
League believes that the financial burden for perpetual care should be o
_charged to those institutions and industries using the disposal site.
:However, the League recognlzea that in the" long run, the respon31b111ty
for perpetual care may eventually have to be assumed by . the government.
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: We thank you for the opportunlty to be heard. We urge your

. approval of the Compact.

'ASSEMBLYMAN LESNIAK: . Are there any questions? o
ASSEMBLYMAN BENNETT: Is that testimony available for us? 1
started to write some of it dowh; (Witness hands Assemblyman written
~statement) Thank you so much. That will be great.
" MS. CALLAHAN: Thank you very much. = .
. ‘ASSEMBLYMAN LESNIAK: Our next witness is Diane Walker,
representing the Sierra Club. ' |
»b_bD IANE WALKER: Thank you for the opportunlty to testlfy on
©A- 3256 and S~ 3217, the Northeast Interstate Low-Level Radloactlve Waste
.fManagement Compact. My name is Diane Graves Walker. I am Conservation
‘Chair for the Sierra Club's New Jersey Chapter. o
| - The Sierra Club's Northeast Regional‘Conservation Committee,

which is the Club entity that helps develop policies on regional . -

" issues, is meeting in Boston on April 23rd to develop our region's
- policy on this Compact. We support the regional approach to sblving
' this problem, and commend the efforts made so far by New Jersey, but,
‘we oppose moving this legislation at this time. , ,
I would like to submit for the record the concerns of the
-draft Compact legislation, raised by the Sierra Club and others who
'felt that the Compact legislatibn has been completed too hastily.‘»
N I have eleven points here and then an additional ~one that we
'would like to express. Our concerns are:
- One, the proceedings of the Commission are not subJect to the
, Federa1 Admlnlstratlve Procedures Act. Public access to the Commlsslon
 is_sévere1y limited; ' , _
Two, the Commission's decision may be appealed, but if the
' ’court does not act within 90 days, the sppeal is dropped; '
o Three, the Compact does not contain any provisions creatlng'
: 1ncent1vea for source reduction, or even a requirement for states to
“prepare'a'plan for reducing the generation of low-level radioactive

_waste within their borders;

Four, because the Commission is- a regional form of govern-"

“_ment, it is 1ncompat1ble w1th the exlstlng State and Federal constitu-
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~ tional structures.! Furthermore, because ‘the Commission requires that
admlnlstratlve and leglslatlve roles, and opportunlty for JUdlClal"
appeal is 11m1ted, the concept of separatlon of. powers is completely
hv1olated, » :
| Five, 'the»'Compact’ does@gnot piace-»the ~standard' of fbest
" technical criteria in ‘choosing disposal - method and tSite,' a clear

'prlorlty over the interests of expedience and economlcs, ' ,
Six,  the Compact does -not provide for the oontlngency of
.passing respon31b111ty over to the Federal government in the case of
 failure of - the Commission and ‘the states ‘to deal W1th the site's .
: spec1flc problems, o ; ' v
' . Seven, the Compact does not contaln a. clear commltment ‘to’

study alternatlve dlsposal methods to shallow land burial; ‘ v

Elght, the Comm1831on may accept money from any ‘source,

1nclud1ng low-level radloactlve waste generators, transporters and 31te

- operators;

: N1ne, the Compact makes no prov181on for - llablllty claims for
“remedial cleanup costs durlng the ‘operational phase of the facility.
‘This responslblllty is left to the host}state and the alte operator;
but there is no:guarantee“that either party will;have'theffinanciai

“resources to meet these claims.  Other liability mechanisms are =

inadequate;

| Ten, the Compact requires that member states repeal laws
.;whlch are inconsistent with  the Compact, but.»farls‘ to: provide any
‘criteria for judging - inconsistency. Furthermore,tsince'three'statest.
'coﬁform‘a compact by approving the’draft,'conceivably,‘the first three

= states to 301n can Judge their own laws to be consistent, then go on to

pass Jjudgment - -on the lawa of etates attempt1ng to enter the Compactv

 later on; ‘ o ‘ v |
Eleven, the Compact fails vtO'Ainternalize the Commission's

'cost of operation. | o s o R o o .
Further, A-3256 andv5—3217 should require'thatvthevsubsequent

~host state leglslation apecify an open public process for deyeloping> 2

}'detalled 31t1ng crlterla and for the site ‘selection process, similar to

the prov1alons 1n New Jersey 'S major Hazardous Waste F30111ty Siting.
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Act, and including but not limited to an adv1sory group, such as the g—v
roup that New Jersey has established..

' Like the Hazardous Waste Fac111ty Siting, this issue is
volatile and complex and needs public trust in the dec1sion makers and
in the process. It is essential that the publlc know what is going on,
understand the issues, and partlclpate in the process.

, Recognlzlng this, Assemblyman - Bennett has. ' submitted . an
artlcle for New Jersey Sierrans May/June issue. He ‘describes his
article as an "initial step" in the process and in ‘the dellberatlons

_that need to take place. We welcome his 1nformat10n outreach, and look
‘forward to discussions leading to leglslatlon we can support. _ ’
I would like to go back to the question that was raised
earlier to Geerge Tyler, about whether or not 5-1300, or nbw Chapter-
- 279, should be amended. His off the cuff comment was, yes, it could
- be. My of f the cuff comment would be, I think we would eppose amending
that legieletidn, but rather, build a new piece of legislation similar
to it. R |
The New Jersey Chapter urges ‘that New Jersey's proposed
-gleglslatlon not be moved at this time. Thank you. , i
~ ASSEMBLYMAN BENNETT: Do you have that list oF'YQur concerns?
MS. WALKER: I only have what we took out of our New Englend

" Sierra Club Newsletter. It is 901ng to be 1ncluded 1n our next news-.

letter, and I will send you copies as soon as it is prlnted. This is
the only thing that.I have at this time. _ |
¢ ASSEMBLYMAN SMITH: - Maybe we could get a copy before she . .
leaves? SRR R X o . .
MS. WALKER: . Also, this does not include our comment on the
$-1300 process. o - » -
ASSEMBLYMAN LESNIAK:  Thank you. = William Halsey, State
 Chamber of Commerce.' o N R
WILLIAM HALSEY: Good morning, Mr. Chairman, members of
 the Joint Committee. My name is Bill Halsey, and I am Legislative
Representative for the New Jersey State Chamber of Commerce. I would
like ttq' take this  opportunity. to vcompliment_ Assemblyman vBennett,!
. Senatef._Dalton, and the Kean Administration for 'addressing this -

important issue in a professional and timely fashion. ‘
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Moréoyer; the Department of Environmental Protection is to be
‘commended for opening up the dialogue on ‘this process to a diversed
. group of'intereoted_parties,‘and'taking these views into consideration
-and tepresenting New Jersey in the Compact'deliberations.

Mr. Chairman, New Jersey has a particularly high concentra-
tlon of industries and institutions that produce low-level radioactive
waste, due to the fact that we have some of the largest pharmaceutical
companies, hospitals and medical centers = which perform = numerous
“diagnostic and therapeutic medical procedures, as well as university
‘research laboratories, and a number of high tech R & D companles, which
generate thls low-level radioactive waste within New Jersey.

Indeed, New Jersey ranks eighth in the country, in terms of
the total volume of low-level radioactive waste generaﬁed, and is the
fifth largest generator in the northeast . ’

ASSEMBLYMAN LESNIAK. We just dropped two.

MR. HALSEY: To ten7v ' s

ASSEMBLYMAN LESNIAK: Yes. : , : ,

MR. HALSEY: Okay. Top ten. As has been mentioned, if New
Jersey does not Joln ‘a ‘compact, we would be forced to .dispose of our
- own - low-level radioactive waste within our borders, and would be unable
to refuse waste generated from other states.

Reglonal compacts have been determined to be a cost-effectlve
‘,method of waste disposal. This is due to the fact that reglonal
facilities ~would héve.thefbenefit of drasticolly reducing transporta-
tion costs and risks inhérent in the present system of waste disposal.
Practice of transporting waste'from one end of the country to another
“would be ended. - ‘ - | o .‘

Finally, Mr.  Chairman, New Jersey has a ihigh populatioo
density‘and few areas geclogically suited for land disposal of low-
level radioactive waste. This fact makes it all the ‘more important to:
participate in a reglonal forum, where ‘all varlables can be con81dered‘
in selecting the best sites for the reglon. L

We therefore, respectfully urge the Leglslature to pass this
‘leglslatlon, sponsored by Assemblyman Bennett and Senator Dalton, as

' “being -in the best interest of New Jersey 8 c1tlzens. Thank ‘you very .
* much. ‘
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- ASSEMBLYMAN . LESNIAK: Thank you, Bill, ,Unless‘ there are
- other people here to testify, and please, if there are, come'upnand‘put.
your name: on the list, is Doctor Shepherd Bartnoff, former President of
JCP&L. : ‘ o o 7
DR. SHEPHER D B A R‘T N 0.F F§ ~ ‘Mr. Chairman and»members.of‘
_the Committee, I am not Executive Vice President of JCPA&L. I did serve
‘;fo: many years as President of that company, but:ab00£'avyear ago, I
moved to the position of Executive Vice President of General Public
Utilities, of which Jersey Central _Power “and tLight Company. - is a -
subsidiary. My interest in this,rof course, is very great. This is
- one of the reasons why I am testifying on behalf of Jersey Central. _i
" am ‘also the Direcﬂor of the GPU Nuclear Corporation, which is now in
Jersey'Central, the operators of the Uyster'Creek Nuclear Generéting
Station; the oldest of the nuclear facilities in New Jersey, now having
been in operatlon for some fourteen years. - ’
After all the witnesses that have been here today,_anythlng 1

would say I think ‘would be repet1t1ve and redundant. Nevertheless, 1
WW1ll,be a little bit repetitive, if only to emphasize some of these
‘ points,vénd'to indicate how they are important to us as a'company_and
" to the State. | | L

~ As - Assemblyman Bennett pointed out in hiST‘introductqry
‘remarks, this may be the first  time since ‘the founding of the
'Constitution that~a'number'of‘states, of this number, eleven, have come
. together for a‘common purposé in a compact of this type; Welfecogniie ,
“the eighteen months of hard work that was conducted by the Poliéy“
Working -Group  of CONEG, the Coalition of;Northeastérn Goyernors; to
pfoduce thé Compact that'you_haVe before you,ia compact ‘in which New
: Jersey"has taken a leadership role. We have ‘had at least one repre-
. sentative from our system who has not only closely monitored the
development of the Compact, but ‘has attended the Pollcy Working Group
meetlngs. He and others in our company have offered encouragement,
‘'support -Assemblyman Bennett, and advice on variousvprovisions of the
‘ '>Compéct; P ’ o C | : vv, |
‘ . Amongst othef_ things -- VI don't believe this has been
‘mentioned ‘befo:e_ -~ we highly commend. CONEG for conducting the
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negotiatidns that lead to this Compact in the public forum, with ample
provision during each session for public comments.”  This is “hot
something that was'done merely by a small- group without provision and.
indeed w1thout 1nv1tat10n for part1c1pat10n from all groups in the
communlty. _ o ' '

To repeét what has been said before,'we commend the'Jerséy
"delegation-to CONEG and to the~Policy‘Working‘Group, and the staff that
has sUpported'that délegation.' it has’made'significantvcontribdtions
to the overall policy development and preparation of the-document.

‘ We feel the Compact is extremely well formulated. It will
serve ‘the best  interest of the »people'yof New - Jersey. ,This is
~ important, because this.LegislatUreiwill not have the opportunity to
change the Compact provisions easily. Altﬁough, as has been indicatedv
by many of thevwitneases today,  there wili,be opportunities to do this,
perhaps, in ways that have been done in other such compacts. Senator
LaRoéca»mehtioned some mechanism for making changes to the compacts.

’ In this respeét,-Irwould heartily endorsé the approach énd
tﬁe attitude that was taken by the witness for the League of Women
Voters, in which the urging was to endorse the Compact'how, to pass the

,legislation, and ‘then wdrk within the framework that is set in the '

establishment of the Commission, in the selectlon by the . Commission of
’whatever needs to be done in the future, for making -some of the
improvements and for satisfying some of the conéérns,’which 1 feél are
légitimate,'that have been brought'up'concerhing the'Compact. Some, if
we were to go ‘into a long dlscusslon, which I hope we won't, I find of
less urgency. ' v

So, we aupport the Compact in general, for the same reasons
that others have. It will provide a basis for a long-term solution to
the low4level'radioactive waste disposal problem. In addition, we feel
the regional approach is the besf of‘the'available options. A signifi-
,ibant portion of the EXpense'of the dispdsal facility is in the site
development and the startup. This, irrespective of the volume of low-
liquid level waste will be stored at that fabiiity; And, a single site
“will minimize these startup and development costs, and give us the
'advantage of ‘the economy s scale and, of course, a 51ngle sxte would be
easier to manage.
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. Then, as has been repeatedly pointed out, if we do not join
the Compact, the Federal Low-Level Waste Policy Act will require us to
build some‘type of disposal facility, and, as one of the witnesses -- I
believe it may have been Assemblyman Bennett -- poihtedygut, the inter-
étate commerce laws may prevent us from excluding out-of-state wastes
from such a New Jersey facility. We don't believe this is in the best
interest. _ | e
So, although we do have until June of 1984 to pass these
- bills and ratify the Compact, we in Jersey Central and General Public
Utilities recommend prompt action, sc that the work of siting a
facility can begin now. Federal law, as we have heard over and over,
Will ‘exclude New Jersey wastes, may exclude New Jersey wastes from
existing disposal - facilities after '1985. Siting, startup, of' the
‘disposal facilities is not done overnight. It is conservatively

:"estlmated that this may take probably a minimum of four years. So, we

'-hare already behind schedule.

“We feel New Jersey can best respond to this problem by taking
xrapld actlon on these ‘bills, and by cont1nu1ng‘to play a leadership
role in the overall effort. - In other words, the time for éction is
'gnow, and we urge the ratification of the proposed legislation.

: ASSEMBLYMAN LESNIAK: Doctor, if I may, what about the
7'pr0blem‘df high-level radioactive waste? Do you antlc1pate that that
is going to have to be dealt with very soon?

B - 'DR. BARTNOFF: I ant1c1pate that the problem of high-level
_radloactlve waste will have to be dealt with, and is being dealt with,
“though perhaps not as expedltlously as many of us would like to see it
done. As Assemblyman Bennett indicated, this is not an item under
consideration in the proposed legislation. ,

| - ASSEMBLYMAN LESNIAK: I understand, but it is not often when
"»you qet somebody with your experience before this Committee. I thought
I would seek your views on that.

‘ ' - DR. BARTNOFF: - I think ‘the overall questlon of disposal of
hlgh level radloactlve waste is one which was well under way for some
type of a long- ~term solution, was held back a bit during the lastv
'presidential‘administration,»and has now become active again. Within
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the past‘year there has been Federal action on looking for fests of
disposal'methods. Thls is beglnnlng, and, thls will need to be done,'
‘otherwise, what we will have. w1ll be defacto, a storage site everyplace"
where we have a nuclear fac111ty._ )

Now, the places that come most to publlc attention are, of
course, such locations as Oyster Creek in NeW-Jersey{ wh;ch,»w;th,the .
exception of a very small amount of the high-level waste that has been
’ generafed,,now has retained that on site. What does not come to public
attention-as frequently nor as vividly is that for the long-term treat-
ment of the high-level waste that comes from what we might call the
"non-electric generating programs," the militaryl programs, the
‘submarine prbgréms, the weapons programs, compared with the amount of
~ high-level waste that will require long-term disposal by the power
flndustry,_ls only a small‘fractlon. But, the problem is there, whether
it is. for the much larger piétureior for the smaller picture.

Now, other nations have, of course, proceeded in taking
action on this, action which I think -- I am somewhat knowledgeable on
this' -- could be applicable to our nation. Some of the European
nations propose.to have the waste disposed of by a method called vitra-
fication, others by makihg ceramics out of it. Vitrafication means
taking high-level wastes, incorporating them, and making them paft of a
glass—like substance that is highly resistent to corrosion, erosion,
breakage, any kind of dispérsal into the environment, putting this into
stainless steel or other containment, and,then‘either‘burial‘or some
kind. of permanent surveillance.

: There is a final point T would like to make on this, and then
leave you with the thought that there is movement in this direction,
and that it is a problem that is not technically as great‘as some of
the newspaper articles that you read, might lead you to believe. That
is, the overall volume.of high-level radioactiVe waste'which comes from
the spent fuel of nuclear power plants is. a very small volume. It is
not if you should take in the course of . a llfetlme of power plants such
as Oyster Creek, the h;gh-level component .of the‘spent fuel that is
generated during the thirty, forty years of a lifetime. Safe storage

for that chld be provided in an;amazin§1y small amount of space. I
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have heard numbers. 1 have neVér measured. the size of this room, but
the size of this chamber in which we are sitting would be more than
sufficient. Now, of course, this would-meadfan extraction of that and
the condensation. |

" But, even if we were not to reprocess the fuel, but to leave
it in the spent state, with all of the auxilliary components that are
not ' the high-level radioactive waste, we are still  dealing- with a
 1volume df material which, for requirements of storage space 1is quite

- small, small by any kinds of- waste disposal standards where waste

dlsposal facilities are required.
ASSEMBLYMAN LESNIAK: I would love to pursue this further,

" but I am afraid we can't. ' ’ - : »
MR. BARTNOFF: I would be happy to come down and speak with

" you about it sometime. ) ' | e e S

| ‘ ASSEMBLYMAN LESNIAK:  Thank you vefy much. Are. there any
. questions?  (no response) R : S e
‘  SENATOR LaROCCA: I have just a comment to bring. the point

- home. This happened in my home town the other day. I never realized

that this could be a problem. One way of disposing waste is very easy, .

just dump it in your nelghbor s backyard. I live on top.  .of the
‘>-Pallsades, opp031te the Lincoln Tunnel. - The off1c1als woke up the
other - day, and they were cleanlng the Palisades, the cleaning people
“from Public Works.  Everybody got involved. ~What do you with it?  All
of the engines came out. Trenton was notified. The helicopter went
down. ~ Nobody knew how to attack it. . | . |
| The p01nt 13, it was driven home, get rld of 1t. Just dump
it somewhere. _ v o | o
" MR. BARTNDFF{ Senator, tHe point'you»maké;isvone 1 would
‘like to comment or. We in the utility are often accused of being less
than diligent in-the pursuit of the very point you are ﬁrying“to make.
Nevertheless, we,recognizé that we:-are generators 'of certain wastes.
This is essential "in the production  of electricity for our service
‘area. . It isn't only the‘radioebtiveJ"AS‘yOU know, when we burn_coal,
‘we have problems of effluence from that coal. I would llke you to know

. that we are concerned about,our neighbor. I also live very near to the:
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Palisades. I know - what “you are talking . about. - In fact, just
~ yesterday, I had the privilege of running in a foot raée right there on
Palisades Interstate Pafkway, and with some pride, I could tell you
that I finished. I didn't win a trophy, but I finished. |

ASSEMBLYMAN LESNIAK: How long was the race? : _

MR. BARTNOFF: Ten K, a little over six miles. I would like
| ~to point out what I mean by this. In connection with radioactive waste
- something with the question that the Assemblyman asked, relative to
the'disposal of the high-level radioactive waste -é'somefyears ago, in
the General Public Utilities system, I had the position of Director of
nuclear fuels. ~Part of my respdnsibilitY‘inVOlved preparation for the
ultimate dispoéal of the spent fuel. : At that time, we “thought there
would‘ be reproéessing. There were at least four groups that were
interested and involved in either operating or building reprocessing
fécilities for spent nuclear fuel. We weht out on competitive  bids.
We got bids. All but one of the bids took exception to a provision we
had  put into our specifications. That provision was, that the fipal
"to be disposed of" material be in the solid as opposed to the liquid
form. At that time, the final product of reprocessing wasia high~level
radioactive waste in liquid form.

We, at my ingistance, put into our specs that this be in the
solid form, because I felt this was a much more sensible thing to do.
' They took acception saying,v once the radioactive waste leaves your
site, it is our responsibility, not yours. My answer Was, I don't care
what the legal requirements are, we were £he geherator of the waste,
and we have a respohsibility to see to it that the final disposal is
done in the safest way. And to my mind,  having it as a solid, was
safer than having it as a liquid. They said they couldn't do it. I
said, fine, withdraw your bids. They changed their proéesseé and put
in their revised bidg on the basis of solids. A few months lafer,'the
Fedéral governmént issued regulations requiring that this be done in
the éolid,waste. So,'we:do have that concern, Senator. ,
‘ » ASSEMBLYMAN LESNIAK: Thank you, Doctor. Our last witness is
"‘frqm PSE&G. - Is there anyone else interested in testifying? (no

response)
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M AU R EEN B. A:S KL .Sz, Good'afternoon.v My name is Maureen
'.-Baskls. I am Spe01al Representatlve,.Goyernmentel_Affairs for'Rublic N
Service Electric and Gas Company. With me today is our Regolatory
Affairs group representative,'and'also the Utility Representative under
:the Department of Env1ronmental Protectlon s Utility Low-Level Waste
.‘AdVlSOFy Group. o o ,

k  Public Service Electric and Gas Company welcomes the
opportunity to eppear before the joint hearing conducted by the‘Senate |
‘Energy and Environment Committee, and the ,Assembly,;Agricultore and
Environment Committee, in support“of, the 'Northeast 'Interstatel

Low-Level Radioactive Waste Compact Act. ‘ ’ o

- These bills, sponsored in the Senate'by SenetOr Dalton, and
in the Assembly by Assemblyman Bennett, provide a means for establish-

v-ing a legal'framework:for New Jersey to become part of the regional-“

effort to provide a safe and environmentally sound solution to the
~ low- level waste dlsposal issue.

The need for a regional compact is clearly 1nd1cated by the
Federal legislation enacted 1n 1980. If New Jersey does not become a
- part of. the regional effort, 1t will have to develop and construct its
own low-level radioactive waste disposal 31te.

Enactment of this legislation is a crucial step in the
‘»vprocess of assuring that the nation and New Jersey's low-level radio-
active waste is dieposediof in a safe, environmentally sound, and in ‘an
efficient and eooltable manner. | .

We. commend Assemblyman Bennett both for his sponsorshlp of
this. leglslatlon and for his time and effort as a part1c1pant in the
- CONEG's Policy Working Group. We also commend the DEP representatives
and.the_Governorts Cooncil representetive. j‘we commend both Senator

:fovDalton as Chairman of:the'Senate Committee'and,Assemblyman Lesniak as.

Chairman  of the Assembly Agriculture and EnVironment Committee for
“their prompt consideration‘of thie very important legislation.

' ASSEMBLYMAN LESNIAK:  Thank you very much. - Are there any
quest10ns7 (no response) Okay. Thank you. Again, is there anyone

S‘else who wishes to testify? (no response) This public hearing is now
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closed. With .the consent of the Senate Committee, we: w1ll break for

lunch and then - have the Commlttee meetlngs on this bill.

(Hearing Conéluded)
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Introduction/Overview

Committee Members - My name is Gebrge'J. Tyler, Assistant =
Commissioner of the New-Jersey'Départmenf of Environmental
Frotection. I am pleased to be hgre this morning represehting
Commissioner Hughey. You are here today to consider two pieces
Qf';egislétion, A-3256 and S-3217, which authorize New Jerséy to
enter into an interstate compactlfor the disposal of lowilevel
radioactive waste. This legislation is the culmination of one
‘énd one half years of meetings and negdtiations between eleven
nofthgastern states. i urge your favofable consideration of this
1egisiation and recommend that New Jersey take advantage of this

opportunity to cooperate with other states to solve a regional

problem.

'Thé‘éafe and environmentally sound handling of radioactiVe>
waste ié a moral‘imperative,-in my opinién, and an obligation
»governmént cannot afford to takg lightly. Moreover, low level
radioactive wasfe'is generated by a variety of processeé that are
‘important to the state's economy, including.pharmaceutical
manufécturing, medicalband research aétivities, and-electfical
quwer-generation‘ New Jersey has é high concentration:of these
 ‘iﬁdustries, makihg‘the state a large generator of low level
‘radioactive waste. Amdng the northeast states, New Jersey ranks
-és'the fifth largest genérator. It is émong the top ten prqucefs»
of low 1evé1 waste in the United States,‘ This compact,‘if
ehaétéd, will enhance ouf efforts to enSurevproper managemeﬂt

of such wastes.



What is low level radiocactive waste? -

Low level radioactiue'Wasres are industrial;.medical, and -
,reSearch“WaStes'that‘have been confaminatedrwith a radioactive
‘substance. ‘These wastes typicaily contain onlyusmali amounts_off'
'radioactive elements. ‘Wastes.with higher concentrations(Of theSe-
kelements are classified as transuranic or high level wastes. The
’ftermelow level radioactiveiwasfe does not include>5pent fuel |
aaSSemblies'from nuclear power plants classified as high level

‘wastes or wastes from the mining and milling of uranium ore.

Low level wastes are produced in a variety of forms by

’._medical'researCh’ academic inStitutions, industrial activities,

“commerc1al power reactors, and the defense and research facilities

of the U.S. Government. Typlcally, these wastes include paper,

r.uSed_proteCtive clofhing,.and dlscarded metal and glass equ1pment.‘

lbLike_manyiofher states, we aré,faced with increasing volumes
‘of radioactive Wasfe. ‘New'Jersey has a particUlarly'highecenas'
?centration of industries’that‘prdduce’low 1euei,radioaCtive
wasteﬁn some of the largest pharmaceutlcal compan1es in the
:woria' numerous fac111t1es for dlagnostlc and therapeutlc medlcalv
‘*"procedures Wthh use radloactlve materlals, two nuclear power: ~5'
‘generatlng statlons (3 4 reactors), hlgh -tech research and |

development companles and sophlstlcated unlver51ty research

'ulaboratorles,
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New Jerséy's population density and limited geologit
suitability for land disposal (burial) make it especially'
important that we participate in a regional forum where all
variablgs can be considefed‘in selecting the most envirbnmental1y

sound disposal site.

The Low Level Radibactive Waste Policy Act

Betkeen 1962 and 1971, six shallow land burial sités for
‘disposal of low level radidactive waste wére opened around the
';country by private firms, with the consent and encoufagement of
the host states. Under agreements with thelAtomic Energy Commission
and later with the Nuclear Reguiatory Commission, state authorities
regulated all but one of these facilities. The resulting system

~of regional low level waste disposal sites served everyone's

needs for several years.

By‘1978, however, fhree pf thése sites hadvclosed bécause'of,
operational difficulties or exhaustion of aVailable spaée. The
"-remaining host states -- South Carolina, Nevada, and Washington -- °
were réquired to hahdle the full Voluﬁe of commercial waste plué
spmé waste generated by the féderai»government. New Jersey now
ships all of its waste to those three sites. The facility in
_Soﬁth Carolina, the singlersite éast of the Rockies, received 80

"percent of the nation's waste..

Over time, the governors and legislatures of these three

states became concerned that no new facilities were planned to
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replacénthose that had closed. In the summer of 1979, governdrs 
A'gof those states announced that their'statesfwou}d'not indefinitely
"bassuméithe'full burden of the natibn's low level waste disposal
’  probiéms. They called for the establishment of additional low
level waste disposal sites. They also expressed concern with fhe
failure to regulate adequately the packaging an& shipping of low
level wastes. The governors called upon Federal authorities aﬁd»
“'agenerating states to make a greater effort to ensure that wastes

- were properly packaged and shipped to the disposal sites.

In the fail of 1979, the thrée governors;bégan:strict
enforcement bf'shipping and packaging standards. The sites iﬁ
Nevada and Washington were:tempbrarily closed because of an
hnacceptable numberzof Violatiohs and the Go?ernor_bf‘South
Carolina announ¢ed,that the volume of wastes accepted there would
be redﬁced by SO'percent.over a two-year périod. These actions
focused the attentibn of‘the nation on the need for developing

additional low level waste disposal sites.

Government agenc1es, several assoc1at10ns, and a pre51dent1a1

. .

-rev1ew group evaluated the problem and ‘made recommendatlons - In :'
1ate 1980, Congress responded to this situation by pa551ng the

Low Level\Radioactive Waste Policy Act. This act states that:

each state is responsible for the commercial low level

‘radioactive waste generated within its borders;

. ‘regional disposél;sites dre the most safe and efficient
option;
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‘states may enter 1nto compacts to establish and operate -

 re01ona1 disposal sites;

cdmpacts must be consented to by Congress and reviewed at

five-year intervals; and
after January 1, 1986, regional disposal facilities'operatéd
under compacts may refuse to accept wastes from non-compact

states.

‘The Development of Compacts

Since 1980, nearly all the states Have been active iﬁ
deVeloping regional compacts fof the management of low level
radioactive waste. Regional éompétté will prevent the problem of
~one or two states having to host natlonal dlsposal fac111t1es.
‘Furthermore, the authorlty to exclude wastes from outside a
region has hastened the pace of negotiating compacts by the
states of'Soufh Carolina, Washihgtoh,-and Nevada, where -disposal
faéilities already exist. These states are eager td.see chef
_stétes accepf greater responsibility for their own wéstes,'énd
the regional compacts are a means of requiring other states to

face this task.

Regional facilities'would appear to be a cost-efficient
method of waste disposal:. Typically, only the volume of waste
‘generated by more than a‘single state can readily balance the

chtly operation ofaa'propériy managed disposal facility:
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Furthermore, reglonal fac111t1es w1ll have the beneflt of drastlcallv
reducing both the costs and the rlsks 1nherent 1n the present
s»stem of waste dlsposal Reglonal facilities would end the
unsound practlce of transportlng wastes from one end of the |

country to the other

The Northeast Low Level Radioactive Waste Compact

| As provided for in the federal Low Level RadiOactive Waste
Policy'Act,'New Jersey, New York, Pennsylfania,‘Delaware, MarYland,

'end the New England States through the Coalition of Northeast
_ Governors héve formed a policy wOrking group to develop a compact
'which will lead to a regional disposal facility(s) for the |
northeast. The compact before,yoo today in the form of A-3256"
and S-3217 is the result of that work. It provides‘for regional'
disposel facilities for the exclusive use of states which.enter
the;compact. Since there is_no established disposal facility for
low level radioactiVe wastevin the Northeast United Stétes, the
legislation‘before you calls for the establlshment of an Interstate
- Commission to eddress the issue of planning end siting a‘facillty

. in our region.

New Jersey has been represented on the Coalltlon of Northeast
Governors pOllCV worklng group by myself Assistant Counsél to
the Governor Todd Caliguire, and Assemblyman John Bennett
Other states were also represented by their'legislatures,-f
governor S offlce, and agency staff members. This deliberate

selectlon of spokesmen w1th dlfferent perspectlves resulted ln'*3
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tdiécu<<jon< which, ‘hile sometimes leﬁgthv 'ultlnatel) resulted
in the JC\elopment of a better final proJuLt OLhel regioné of
the country which did not use this approa¢h later noted that

input of different viewpoints would have improved the process.

This same prqcess'of negotiation i% going on in five other
'tegibn€'of'the country at this time. The <outheast reglonal
bcompact has already been introduced for ratlflcatlon by the
~ Congress and the northwest COmpact is not far behind. Thus,
several other states have already approved legislation $imilaf in
imprt to A-3256 ahd S¥3217. As a‘result of reabmmendatiOnS frdm
 sevéra1 public interest groups inéluding the League of Women
Voters, the northeast region made the process open to the publlc
:ThlS 1nc1uded advance notlce of meetings, open meetlngs, and

opportunltles for public comment at each session.

Taking this concept one step further, New Jersey established
an advisory group to provide feedback on the compact as it
ev01Ved.' This group includes répresentatives from environmental,

public interest, business and industrial groups.

V‘Thé Department obenvironméntal Protection will recommend
that thié advisory body'continueAto operate as the'procésgbof |
implementing the Low Level Radioactive Waste Policy Act continues.
‘The CONEG policy working group coﬁpleted its final draft compact
in late February 1983. _éince then it has been introduced. as

legislation in Connecticut, Maryland (where it has paSsed both
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houses), Rhode Island and New Jerséy. As an interstate compact,
“the bills passed in each state must be identical to be binding.

- Moreover, to become effective it must be approved by the Congress.

vTheFCombact

T.This proposed'compact is intended»to be a document that .
- can remain viable for many years and beleffectife'inneleven -
diverse state'administrative and 1egal,éy5tems."The policv"
'uorklx -loup dellberatelv elected not to attempt to ant1c1pate
‘e\er) problem whlch might emerge, nor to'spec1fy‘1n detall how
'?each‘respon31b111ty_must be performed under thedcompact.v As a
document which balances the interests of'eleven’soVereign States, ‘
‘the;federal governmentvand_thé»regioh in low level waste management
the proposed compact ie designed as a ba51c charter of 1nterstate
‘and.etate/federal relations It sets forth the principal rlghts
vand respon51b111t1es of the states and prOV1des guldance for

future 1nd1v1dual and.collectlve dec151ons of the states.

The COmpact'islintemtionally not encumberedhwithjdetailed
’prov151ons wh1ch 1fbthey7became'obsolete,'could'be changedenly

'_b leglslatlve action in eleven states and then by the Congress.
It is ant1c1pated that the Comm1551on created b) this leélslatlon ;1
w1ll supplement the compact w1th rules, regulatlons, def1n1t10ns,?
standards, and gu1de11nes whlch can be altered to reflect changlng
realltles,, In addlt;on, each state,can adopt,‘as-partcof,the" |
icompact; ﬁroviEiohs'Stipdlating‘h0wvit-will carry oatfits respoﬁfg‘

“sibilities under the compact.
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- The compact has four basic provisions:

If sets fofth'thekmajof]roles,'responsibilities, and obli—;
gations of the party states, the host states (khefe»facilities
are 1ocated), and the regional Commission it establishe$,

The Cbmmission's-majof responsibilities include timély
development of a regional facility by a hbst'staté, and
ovérsighﬁ for the implementation of a coordinated regional

approach'to low level waste management.

The compact‘éstablishes the Northeast Intérstate Low Level
Radioactive Waste Commission to administer the compact;' The
Commission's role is to ensure that the states' collective
‘interests are»tonsidered in the siting, development, and
management of a regional.facility. It has no dperational or
fegulatory'authdrity over a facility.' Its regulafofy

I . v
authority is limited to ensuriﬁgvthat member states comply

with the compact.

~‘The compact-establishes a process for selecting a state to
host a facility. It does not specify how a state would
‘site, develop, and oversee managementjof a regional facility,_

thus leaving these tasks,to,state and federal law.

The:compact setsvforth the terms and conditioné under whith
a state joins or withdraws»frdmvthe:compact. Reflecting the
’contractua1~basisbof such a charter, it proVides for
‘sanctions, includiﬁg revptation bfvmembership, for.states

which fail to meet their agreed upon’obligations.
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. When analyzing theaSpecific‘provisiongbof'th¢ compact, it
might‘befhelpful to view the potential -impact on New JefééyhffBﬁ
both perspectives namely as a”potential.”hostﬂ sﬁafg in whi;h a
regiohal fécility might be located, and as a 'party" stétévwhith

exports waste to a regional facility in another state.

Host State Selection:~ The basic principle in the inﬁerstate.
négotiations was to davoid intruding on ah in&ividﬁéi
state's sovereignty. To fhis end, the legislation provides
- that the regional commission which administers the compact
prdvisioné will select a state that appears to best meet
‘the criteria specified in the compact. The host state will
‘then select a specific site and will be responsible for
establishing its own procedure for site managemeht,;in

accordance with federal law.

Throughout the discuséions on site selection, there was a
split between those states which generate a very small |
percentagé of the region's waste, and the larger generating
~ states. The "small" étates favored a threshold provision
which would exempt any state genefating'less than three -
percent of the region's waste from hosting a disposal |
facility. - The représentatiVes;frém_NeW Jersey (which .
‘generates 12.6 percent of‘the'regidﬁ'S»waste)'cqntended £hat‘
this was inconsistent with 6ur intention that any site
_:selectéd meet.thé_highest possihleienvironmental ahd séfety
étandards. 'Thisfpésitign was eV¢ntua11yEembraced_by“the-f
group as well;aéybygthe.CONEG,gpvernoys, and the ;hreshoid'

concept was rejected. .
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New Jersey's delegates were also instrumental in the drafting

of criteria for host state selection.. TheSe'criteria,'which

provide parameters for future-detailed consideration of each

states potential as a host, are:

the health, safety, and welfare of citizens of the
party states as defined by the appropriate regulatory

authorities;

the environmental, economic, and social effects of a

regional facility on' the party states;

The Commission shall also base its ‘decision on the following

criteria:

economic benefits and costs;

|
the volumes and types of waste generated within each

party state;
the mimimization of waste transportation; and

the existence of regional facilities within the party

states.

~ New Jersey's representatives insisted upon highlighting the

first two criteria above the others. This is consistent

with our overall approach to developing an equitable inter-

12x
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state agreement thatjdogs‘not'sacrifice consideration of
public health, safety, and welfare in an attempt to develop

a politically popular document.

This same philgsophy applies to consideration of a voluntéer
hoét State.‘ At ourvinsistence, ahy:state ?oiunteering to
host a regional facility will be screened to assure thét it
meets the same criteria appiied to a non-voluﬁteéf, and
that.it has the regulatory‘aﬁd institutionaizcapability to

host a facility.

Operation of the Regional Commission: The Regional Commission

is established in the compacf as the administrative ageﬁcy
for the preliminary phase of low level radioactiVe waste
manageménp in the region, ahd~t6 ensﬁre that the states'
ﬁbllective interests afe considered in sitihg, developing,
and managing a regional fécility: Each state willvhave oﬁe
member, with one vote, exceﬁt for the host stété which will

have two members and two votes.

¢

’One'of the important»checks on thé balance of thé Commission's
power is adequate pubiic partiqipatidn. ‘This has been a
ffequent‘suggéstioﬁ by those'memberé‘of the public who have
atfended poliéy working'group‘meetihgs and was voiced aéla

concefn»by New Jersey public interest groups as well.

The coﬁpact requires open meetingsvof the Commission, public
notice and public comment.on Commission procedures. It

provides for public'heérings on host state selection. It
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does not, however, spell out detailed procedures for this

public participation, and this has been criticized as a

failure of the compact.

We attempted to respond to this issﬁe‘b&rmore specifically
outlining public participatiqn in theﬂ”Repért to the States",
the intent document which serves as a legislati§e history of
policy working group deliberations on the éompact. ~That
intent document is being provided to vou today along with
~copies of this testimony. 1 Would like to point to several
passages of the intent dochment which elaborate on the

framework provided by the compact.

-. the Commission must adopt (after'public notice and
opportunity for comment) operating rules and regulations
to ensure its orderly operation and the protection of

- due process in carrying out its reponsibilities.

- the policy working group, after much discuSsién,
decided against use of the federal Administrative
Procedures Act due to its,rigid and detailed require-
ments which might not beAappropriate for a Commission
operating both as a policy making and adjudicatéry
body. However, the Commission is expected to adhere to
those basic principles of the Administrative Procedures
bAct‘and fhe model state administrative cédeé which |

address publication of by-laws and organization; public

i
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‘review and participation in final orders, decisions and
opinions; notice of contested actions and opportunity
for response, and appropriate judicial review of

decisions.

- when acting as an adjudicatory body making findings of
fact and conclusions of law, the Commission must

~observe due process to protect affected parties.

- rulemaking by the Commission is to be conducted to
afford public notice and give interested parties an

opportunity to participate.

- a.90edav limit is imposed for judicial»reView of the
Comm1551on s delegat1on of a host state, and has been
cr1t1c1zed as 1nsuff1c1ent and 11m1t1ng | It was the’

intent of the policy working group to expedite the L
‘judicial review process, not in any way to preclude
dcourt consideration. The New Jersey delegation succeSs{
- fully moved vthis time 'period from 60 vda’ys to the 90

days now in the compact.f If there is 51gn1f1cant
hopp051t10n to thlS t1metable, we can explore an amendment
‘with the:pollcy’worklng_groupw‘ .
Flnally as I noted earlier, the proposed compact is not-
de51gned to. spell out the detalled procedures to be followed
'“by the Reglonal Comm151on. Rather 1t establlshes a broad

'framework for,operatlon35
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The tone has beén set by the compéct and intent document.
We are confldent that the Commission's pTOLCdUTeS will
ensure full publlc participation and adequate forms of

due process prevall in its worklngs.

‘Costs: The bills you are considering today provide:a

S?0,000 appropriation for New Jersey's contribution to the
initie14eperating'costs-of the Regibnal Commission. ‘Further
,appropriations;may be necessaryiuntil such fime as a site is
operating and generating‘fees to'COvef thesebeosts. ‘New
_Jereef'SAShére of future costs will be allocated on a
fofmnla'which considers our pqpulation:and volnme’of waste
generated A projected vearl? contribution by New Jersey
(prior to site selectlon) ranges from 575 000, based on full"
part1c1pat10n by all eleven northeast states, to $94 000 if

only two other states join the compact.

Affer a site is'Operating, all costs will be coVefed by
disposal fees including'funde for hosf state regﬁlétory
programs, poet closure, andainétitutidna1'ConfTol funds.e
'These fees are to be establlshed ‘by the operator and approved
:,by the host state w1th comment_by ‘the Comm1551on to assure

that the fee structure is‘reéSoneble and equi;able.

vTeehnology' All'opér&fing‘tommercial disposal.sitesinow use

shallow land burlal | The'COmﬁact does not specify any -
‘partlcular dleposal ‘method. The Commission is'réQuired to

develop a regional management plan to aSseséfthebneed,for
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facilities. This might5inc1ude waste management facilities,
such as.intinerétorS‘or‘éompaCters. Additionally, thé
Commission is-required to reviewutﬁé management plan period-.
'icélly~to asSéss state?of;the-art technology ahd.changing."
patterns of wastevgeneratiOn in the region. ' As the compact
provides, reduction of low-level radiéactife wasfe at the |
point of generation is a'mandated,goa1~for‘the party stafes','A
and must be incorporated'intO'any regionalsmanégément

schemes that are devised.

~ ‘Conclusion: Next Steps

To join the Northeast Compéct, New Jersey'must pass the
:::tompact,legislation which you afe considering today, éontribute’
VT_its $70,000.membership fee and assure that no existing state iaw
-; wquld pose an unreasonable impediment to the state's capabilify
':tq host a*regionalrfaéility in a timely manner. If any. exist,

'they Will‘betrepeaied by the passage of this act.

The Atfbrney General's office is now'reviewing the compact
to assure it is not.inconsistent.with other state.laws.-“This:v
v vp£ovision»i$ lafgely intended to'deallwith laws such as the
MéssachuSetts'“QuestionlS“ which'prohibits‘disposal‘of low léyeL

radioactive waste without a referendum or outright bans on waste

~disposal.

’Again‘asfthe‘repcrt tozthé statéS‘notes,_if the host state . :
is\reéponsiblé for and empowered to regulate and license any °
facility sited pursuant to:this compact. We believe that the



full range of environmental and public health protection laws we

Clare fortunate to have .enacted in New Jersey will be fully effective

. should New Jersey ever become a host state. We are, as noted,

- awaiting the Attornéy General's advice in ‘this regard, but let me

© state that the proper site selection and environmental safeguards.
‘those laws would compel are not only '"nmot inconsistent" with this

R proposed compact but those goals were in fact specifically

"highlighted in the compact andbfrequently'emphasized in the

’

“interstate negotiations.

We will next be looking at the need for any additional

legiélation to énhance New Jersey's ability to meet its obligations

‘under the compact. Of most.significant -concern is the possible

need for siting authority‘which'ﬁill spell out a process and

- provide for adequate public participation.l Such legislation may.;

 'be necessary to demonstrate New Jersey's ability to site a
'fécility, even if we are not selected as the host state. In
fact, it may be advisable to consider using the existing and

' extéllent.process already in place under the Hazardous Waste

"Fécility Siting Act (S-1300) as the method of choices for dealing

with low level radioactive waste.

Once the compact is approved by three states, those states
afefempowered,to'presentfit to Congress for ratification,lllt is

2_Yimportantvto continue the momentum that has begun to demonstrate

'* :to’Congress'and other regions our good faith in‘developing'a

,fegional-faéility; This 1is particulérly4important since those

regions will be allowed to exclude waste from other regions after

- 1986. Although it-is-Viftually impossible for the=hortheaét to
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Abave an operating site by 1986, it is expected that cooperative'
arrdnoements can be made with other regions if we contlnue to

damonstrate redsonable progre%s

Finally, I urge that'you consider thisicompact as thé end.
result of a dynamic process and much compromise among ‘the eleven
btate part1c1pants ~As you evaluate the bills, please consider
that this same,language is being presented to elévenllegislative
quies i any amendments must be agreed:to'by all states.
‘Nevertheless, if the testimony today or other releﬁant factors
cause you to believe that technical amendments or other changés
afe:necessary, we would be happy to_confey those thoughts to the
other northeastern states andvseek their concurrence. Testimony
"YOu will hear concerning publickpérticipation safeguards for due
pfOcess and Site’bperator liability may prompt such action. If
that is'the casé, however, it would be helpful if we fashioned a
'“method to seek such changes while the leglslatlve process in New
. Jersey moves: forward In thlS way, we will be exh1b1t1ng our
good faith to the Congress and to the other northeastern'states

while addressing our citizens' concerns.

I would like to thank ybu for'ypﬁr patiénée'and attentioh'
and apologize for the length of my remarks. The importance of
the-subjéét matter made it necessary to'go into great detail. At
_:this pdinf, I would be happy“to réspond to any Questibns youl

‘mighf-have;

Thank”you. I c19x



Corrections for New Jersey Issues, Racioactive Waste in NeW'Jefsey:

vPage 1; "Low—Levei‘Wééféf“péfagféphhﬁ;.Iiﬁézz to read "waste in the northeast United -
'States." . , ' ,

Page 3; The Transport of Radioactive Waste in New Jersey; line 5 should read as follows:
- "Postal Service. All commercial institutional radiocactive waste generated”

“Page 43 Route Monitoriﬁg (columﬁ two, last paragraph); lines 11, 12, 13 should read as
follows: '"Irradiated fuel shipments are to begin when a permdnent burial site 1s esta-
~blished. (Most experts believe 1990 is realistic)"

Page 5; first column; 1ine 6 should read as follows: Vfrom Forked River to a 1aboratofy
-in Ohio, via'" also line 9 should read as follows. “"BRP for the Oyster Creek Plant ship-
ment bécause of its low" : . oo

- Page 5; second column, Irradiated Fuel Transport Controversy; line 3 should read as
follows: '"permanent disposal sites for such materials has" (delete 'by 1986 )

‘Page,7; New Jersey map: The Oyster Creek Plant should be located at Forked River south

‘of the Forked River Plant. Near Atlantic City the symbols should have shown the can-
- celled site of a PSE&G. off shore nuclear power plant.
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