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SEN ATE, No. 3217 

INTRODlJCED1 MAJ;UnI .30, 1983, . 

. By SenattJr .DALTON 

AN AcT concerning the man~I?ent and disposal ()f.lo'Y~leyel 

radioactive waste, enacting ,an<;l entering this, State int() the 

Northeast Interstate Low-MJvetRadioactiye Was¼ Manf\,gement 

Compact, supplemep.ting: ,'ri~~e. 1? of the :RE\vis/Jd Stiitute~,. and 
providing an appropriation therefor. 

1 'B11 IT ENACTED by the Senate and 'Getihal .Assembly of the St.ate 

2 ofNewJersey: 

l l. This act shall be known and may be cited as ''The Northeast 

2 Interstate Low-Level 'Radioa<itive Waste M9,nag~ment Compact. 

3 Act." 

1 2. The State of New Jersey enacts and enters,int.o the Northeast 

2 Interstate Low-I,evel Radioactivi3 Was'te Mlili~g~ment Compact 

a with all jurisdictionB legally'joiniing therein; whitili compact is 

4 substantially as follows : 

.ARTICLE I. ' PoL:iox, AND PultPOSE 

1 There is cr,eated the N orlhl•ast Interstate Low~Level Radioactive 

2 Waste Management Compact. The party staws recognize that the 

a Congress hai, .declared that .each s,tate is responsible. for providing 

4 for the availability of capacity, eithenvithin or l>litside its borders, 

5 for disposal of low-level. radioactir~ waste !;(lnerated within its 

6 bo.rders, except for was;t13 generate\i as a result ()f atomic energy 

7 defense aotivities of the. federal. govefllllle::nt;,las ,defuted in the 

8 ''Low-Level. Radioactive Waste PIOlicy Ac~,'' Bub., L .. · 9tl-,573 ( 42 

9 U. S. C. § 2021 b. et seq.), her,einllfU,lv referref t!> ,as . "th,e act,'' 

10 or federal research and developIUent activities. T;hey als!> recog­

U nize that the m.a~ageinent of l(!W:•levt1l x~dio~i~~,W'l!J!~,i!l-.handled 
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12 most effi:oiently on a regional basis. The• party states farther 1'eeog-

13. nize that the Congress of thie United States, by enooti~ the act 

14 has provided f,gr and enoou,:i:~eq the developµient of regional fow-

15 level ra:dioactiteiwaste ~miacts,\fu manage s~h waste. The pa:rty 

16 sfates, recognize that the long,term., safe a1id efficient ma,nagement 

17,, '. af-1~4~ i~eaetivlw.ii.slei,!iie~rated within the' regi9-:n requires 

18 t~t";~fficl~~t ~~~ity ti m~e the w~te be properly provided. 

19 In order to promote the he·al'th an:d safety of the region, it is the 

20 Jj)Oli-ey of th~ pat(y states. i6,; ehtit ilit6 a regional low-level radio-

21 aotive waste management oompaot ali a mean1S · of facilitating an 
' . ' 

22 .interstate· coope,rative effort;; :pi-b-nde for proper transportation of 

23 low-level waiste generated in the region, minimize the, number of 

24 faci:lUie'!i- t'llquiT"ed. to effectively' a.nd. efficiently manage . tow-level 

25 radioactive: wa:ste generated in the region, en.couTa:ge the reductioi1 

26 . 'of the, iim:o'ti:ti.ts o1 low-1ev~l waste 'generated in the region, distribute 

27 • the costs:; be~efrts; and 'obligations of proper low~level radioactive 

29' 
30 

31 

1 

2 

waste mailagement equitably among, the party states, aild ensu.re 

the e:irvirorimeiitally sound' and economical manage:&.ent of low­

level radioactive waste. 

' ' : '\ ABTil:JLE, l,L -~INITlON•S . 

As- used in this compact, unles,s the oontext __ 0"le1J,rly requires, a 

differen1 f-On~ti,~~¥on: . 

3 _a. ''(lnxp[lli1J•sjo~•• me,11ns tli.e .. N~:t:th~st ~nter1;1tate ~.ow-Level 

4 · Radioactive Waste Commission established pursuant to Article IV 

.: A . ~f ~111s ffQ'~P,~J i 
, 6 . . p. '~ yus,to~ . age:tley" m~ .• tl:le agency <>f the: g0vernment 

'l · d,01:1\i;gll.8lt.e.d to oo_t. on bliliaj.,f 0:f the gp,vernment owner of the regional 
. ; - . 

8 facility; 

91 0; .••Disposal" means the is0lation of low-level radioactive waste 

10- from the biosphere' mha.bi~d- by man ,and his food chains; 

U . · d. -"'Fa.oility''' mea.tl& a parcel 0f liand, together· with the strue-

12, tu-res; ,, ·equip:ti. .. nt · ana improvements thereon or· appurtenant 

lll .. the:teto-;/whfoh is used or i,s being d'eveloped . for the treatment, 

14 .. torag·e i>r dispnsa,l of low0level waste;· but sha!l not include on-sit~ 

15 t,·,-s':ment or st-orage by a gen:emtor;· 

16 .e,• u,fJ:8l'll0ra:t.Gr":mea:ns iii persotli wh• produces OT' pl'OOOs•ses low-

17 ltiv&l•wa&te, buf doos not 'include persons woo only provide a ser-

18 vice by -a11iia!ilging for tlie· ool'l:ootion:, · transpciT'treticm, treatment, 

!9; ·stotage'or disp<>sai of wilistes generated outside the· :region; 

20;-- • f;, '-'Ii',igh4evel.:.waste"-meanl:i (l)the highly'radfoaiilive material 

2t" 'resti1:ting-•f-romHil1e .:reproo~mg- o-f spl:l~t nuelrear fu:el, including 

22 liquid wasite , •·o.duced directly in reprocessing and: any solid ma-

23 tetial d~rived: from ''•a,t liquid waste tha.t eontains- -frssion products. 
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24 in sufficient concentration; and (2) any other hig.nly radioact~ve 

25 material determined by the federal government as requiring per-

2G manent isolation; 

27 g. "Host state" means a party state in which a regional facility 

28 is located or being developed; 

29 h. "Institutional contl'Ol" means the continued observation, 

30 monitoring, arid care of the regional facility following transfer .of 

31 control of the region.a} facility from the operator to the custodial 

:l2 agency; 

33 i. "Low-level waste" means radioaotive waste that (1) is neither 

:l4 high-level waste not transuranic waste, nor spent nuclear fuel, nor 

35 by-product material as defined in section lle, (2) of the .Atomic 

36 Energy .Act of 1954 as amended; .and. (2) is classified by the federal 

37 government as low-level waste, consistent with existing law·; but 

38 does not include waste generated as a result of ,atomic energy 
I 

39 defense activities of the federal government, as defined in Pub. L. 

40 !l6-fi73, or federal research and development activities; 

41 j. "Party state" means any state which is a, signatory party in 

42 good standing to this compact; 

43 k. "Person" me,ans an individual, corpovation, basiness enter-

44 prise or other legal entity, eithe,r public or privat~ and their-legal 

45 success•ors; 

46 I. "Post-closure observation •and maintenan<le" means the con-

47 tinued monitoring of a closed Tegional facility to ensure the integ-

48 rity and environmental safety of the site through. compliance with 

49 applicable lieensing and regulatory requirements; prevention of 

50 unwarranted intrusion, and correction of problems; 

51 m. "Region" means the entire areaofthe party.states; 

52 n. '' Regional focility'' means a facility asi defined in this section 

;i3 which has .been designated or accepted by the commission; 

;j,1 o. "State" means a state of the United States, the District of 

:i:i Columbia, the Commonwealth of Puerto Rico, the Virgin Islands 

56 or any other territory subject to the laws of the United States; 

57 p. "Storage" means the holding of waste for treatment or 

58 disposal: 

5fl q. '' Transuranic waste'' means waste material containing vadio­

tm nuclidcs with an atomic number greater than 92 which are excluded 

61 from shallow land burial by the federal government; 

62 r. "'rreatment" means any method, tecbniqae or process, in-

63 eluding storag,0. for deoay, designed to change the physical, chemical 

64 or biological eharacteristies or composition of any waste :in order 

65 to render the waste safer for transport or disposal, amenable for 

66 recovery, convertible to another usable material or reduced in 

67 volume; 



68 s .. !'W'll!!te" mel!:1):S lo¥sley.eb~ioactive Wit~.~e as de;fiped lll this 

69 secti9p. ; 

70 t.. L<Wa,ste mMagemeJ1t" mei:tns the sto.rll,ge, tr'e,atm!:l11t, tral1Sc 

n ·. p9rtati1m,. 11n!1 .di!lposid, wherJ:l !l,pplicable, of W!tt>te. 

A~TIQL!l IIJ. :RWHTS 4ND 0:\3LJOA'.rIQNS 

1 Bi There shall: be provided within the region 01Je or .more region!ll 

· 2 faqiJitie!l whi\ll,1, toge,th!lr W"ith &1;1ch other faciUties a1q11ay be made 

3 availablll to the l'.egio11, will provide snffieient capacity to man,w:e 

4 aJl w11,st,es genera,ted wit.hiµ the regipn. 

5 (1) lwgion~ flcleUiPills i;h.aJl be e.1;1titled to waste gen,era,ted within 

6 th.e regii>n; nIJless ptherwtse provided by th.e \lOIJJm~si,io11. 'ro the 

7 e:xteIJt. r1igiQnalfa!lHities are flVa.ifoble, no waste geller:1;1.tecl within 

8 a party c1ltate sl!-all be exp.orted to fa,eilities 911t/;ide the r\lgion, un-less 

9 the • e:xpl)!rtatjpn is. a,ppro:ved by the coinmisl'!ion and the affected 

10 hQ!lt st!lite(s); 

l1 (2} After ,Ta,n]Ul,ty:l, i986, no person shall deIJMit at a, r,egion1,1l 

12 facility waste gei1.erated91~tsidethe region, :;i:ng further, no regional 

13 fMUity shaH :wcept winite g1ri)erated puh;ide the region, 1mless ap-

14 pr9v,ed by the co:ri:i'!Jlission a.:nd the 11.ffected host state{s). 

15 • b, The #gh,ts; rer:rpo,1sibilities and obligatip;ns of e1:11,ih party i;ifate 

16 · tQ thil:i C9)llpb,ct are ,.as fpJlpws : 

17 (l) Ei:tch party st:,ite sball have the ri,ght to llav,e llll wastes 

18 · · ge~1.erated within its ho.rci\~rs man,aged . at r.llgio:nal fac.ilities, and 

19 s]lall have the t.j.g]lt of access to faejJities II1acle av!!iUable to the 

20 · r:llgiQ;n th,rirngh a!ITT'ements entelllld i:nto l:>y the Mmµ)ission . p11r-

21 sµant fo Article I'V }.· (11), The riglit of !lCQes.s .by !l. ge:n!lr:;itor 

22 within. .1,1. ~rty strd~ to an.y. r!lgionlll fMility is iimi,ted by the 

23 gllll!!.lra:tor's ai;iheren<le Jp applicable st!!-te !!-P.d . fed,e.rl;!;l laws and 

24 Tegµla,tµms an<l th!l prQ:v,ision11 9f this · .e9mpam;. 
2fi {$) To the e:;tep,t n9.t, pr'9hibite.q. l;ly fe.derl!l law, !l!¼lh p4rty state 
26 · .shaj,J: i:nstit11te p:r.Ol}!!dur,e'il which wHl reg:riire swp:m.!!P:ts Qf low,lc:iv:iil 

27 wm;tege:neratiig withi:n or passin.g tl;i:rpugli its h9TAl!J'il to be CQn, 

28 sistent .wi,t)) .appli.!la,l:ile fedtiraj. p8$llra,gin,g a,nd tra,IJ:s.p,9rt.1;1.tion reg11-

29 la'l'J.9p;s a,n,d apJ1}ic.a,l:ilii bost. sta,te p:;ickaging !ltid tl.1'.a,:nsportatio;n 

30 regµla,tioll$for JnAAa,gement Qf l1>w-level wa.ste; provi@d, !Iowever, 

3:\., ,l;hii,t t:!i~ pra!Jtiees s~au nQt jmpQse lllll'.!l/l,SQIJ:lliPJll, b11rdiinsp;me 

3.2 imp.ii~e11ts · ,w tllil ma,;nag.e;rl).e11t pf. lp;w:,le~l w~tll in thii regi911. 

33 U:pon µoti;fi~Hon lly .a liost state that a g.e1wra.tior, s)lip]M):r, 9r c.11r-

34 ,:illr wit)J,in tue pilirty sta.te is in, viola,tioi;i .of a,ppliea;l)}e pMhgiI1g 

35 or tr:answrta>tion ,regulations, the pa,rty st!lote · sha,J.! talqi appro­

.36. pm,te,Mti9n ~ 8IlllilH'e .tlJAt the viplatio:ns d.o }lot re13m·. 

37 GI) ~a~:\l p!:lrty sta.te may imp.os.e rlla,s01:1able files :ripo11 gener-
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38 ators, shippers, or carriers to reoover, the cost, of inspections a1id 

39 other practices under this· compact, 

40 ( 4) Each party state shall -enoourage generators · within itli 

41 borders to minimize the volume of waste requiring disposal. 

42 (5) Each party state has the right to rely on'the•gootl faith 

43 performance by every other party ,sitate of acts which ens-are the 

44 provision of facilities for regional availability and thei'l<nse in a 
45 manner 'consistent with this compact. 

46 (6) Each party state shall provide, to the commission .an,y, data 

47 and information neoes•sary for the implementation of the commis-

48 sion 's responsibilities, and shall establish the oopability to, obtain 

49 any data and information necessary to meet-its obligation as herein 

50 defined. 

51 (7) Each party state shall have .the capability to host a regioil!lll 

52 facility in a timely manner and to ensure the post,closure observa-

53 tion and maintenance, and institution:al · coIItrol of, any regional 

54 facility within its borders. 

55 (8) No nonhost party state shall be liable for atl;y injury to 

fi6 persons or property resulting. from. the -?Peration of a regional 

57 facility or the transportation of waste to J regional facility.; ,h<iw-
58 ever, if the host state itself is the operator of the regional facility, 

f'>!-J its liability shall be that of any privite· operator. 

60 C. The rights, responsibilities and oblig:ation,s of a hdst state are 

61 as follows : 

62 (l) To the extent not prohibited by federal law, a host state shall 

63 ensure the timely development and the safe · operation, closure, 

64 post-closure observation a.nd maintenance, and institutional control 

(i5 of any regional f.acility within its borders. 

66 (2) In accordance with procedures established in Articles V and 

67 IX, the host state shall provide for the establis•hmerit of a r,e,asorta­

(i8 able structure of fe-es sufficient to cover all costs re-lated to the 

(i9 development, operation, closure, · post-closure observation arid . 

70 maintenance, and institutional oon>trol of a regional facility. It 
· 71 may also establish surcharges to cover the regulatory costs, in-

72 centives, and compensation associated with a regional facility; 

73 provided, however, that without the express approval of the com-

74 mission, no distinction in fees or surcharges shallbe made between 

75 pe11sons of the several states party to this oompitct. 

76 (3) To the extent not prohibited by federal law, a host state may 

77 establish requirements aIId regulations pertaining to the· manage-

78 ment of waste at a regional facility; provided, however, that t.he 

79 requirements shall not impose unreasonable 'impediments to the 

80 management of low-level waste within the region. · Nor may a host 
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81 stfl:~>OW a snbdivision impose,, any. re,strietive. req.µ:irements. on the 

82: si:ting, or op.eration of a regional facility. that, .aJone or· as• a whole; 

8(3: theys•iirve, as.unreasonable barriers or prohibitions to.the siting 

84, . or·op¢ratio!1c&f the, facility; 

85.· (4,f E&lh llio.st•state shall submit to the commissi@n annually a 

86< repo.rt concerning each opeFating regional facility within its 

87 bordel'.s .. The report shall contain projeciions of the anticipated 

88 future capacity and availability of the regioI111Jl facility, a financial 

39, audi;t;of its operation, and other information as may>be required 

90 b,y the oommiasion; and in the case of regional facilities ill! institu-

91 tional control, or otherwise. no longer operating, the host states 

92 shall fornishinformation as may be required on the faeilities still 

93 subject to their juris.dictio:il. 

94' (5) A:· host.~tate shall notify the commission immediately if any 

95 exigeooy arises,;whioh requires the peerm!Ul,ent, tempo:r,ary, or po,s-

96 s,ible closure of .my regional ·facility located therein at a time earlier 

97· than projected in its most r.ecent annual repoTt to the commission. 

98°. Tlie commission may oondutit studies, hold hearings, or 'taJrn such 

99 other·measur,es to ens1il,,e :that the actions taken are ne<.lessary a.µ<l 

100 ,compatible with the obligations of the host state under this compact: 

~TlCLE IV. THE CoMMISSWl'f, 

1. a, Ther!l is, ~Teated the• Northeast Interstate Lowcl;,!lvel Radio-

2' active vVaste Commission. The commission shall consist of one 
' ' ' 

3 , n:ie:1nber from e.acll pwr,ty state to be appointed by the Governor 

. 4, aeeording,to proct:Jd;\.:txes of each party state, except that a host state 

. 5 shalll,avetwo membe~·s during the period that it has an operating 

6: regional facility. The, Governor shall notify the commission in 

7 writi:ng of the, identity .of the .µwmber and o.µe alter,nate, who may 

8· . act 01-1 belmlf ,of.the member only in the m.ember'.s absence, 

, 9 b, , .Each cowm:ission member shall he entitled to,. one vot!l. No,. 

10 action of the commission 13hall be. binding unless a .majority of· the 

1t totaLmembership. cast.their vote,.iu the affirmative. 

12.: c. The commission shall.electamrually from among: its members 

13'. a presiding officeF and, such other officers as it deems appropriate. 

14, The•commissipp, shalLadop.t and publish, in convenient fonn,. rules 

15 and regulatiolilJl as.are necesisary for due processin the• perfmmance 

16 of its duties an.d powers unde.r this compact. 

17 d. The c9mniission shall meet at least once a year. and shall also. 

18 m!let upon the• call of the. pre.siding, officer, or upo11 the caJl of a .. 

19 party state. membei·. 
20 e; Al11neeti:ngs oLthe com,mission shall be open to. the public 

21 with reasonable. p:r,ior public notice. The .. commisl'lion may, by 
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22 majority vote, close ii meeting to the public.for the:purpose of coR~ 

23. sidering sensitive personnel or legal matters. ·AU eommissiO::n 

24 .actions and decisions shall be made in. open meetings and appro~ 

25 priately recorded.' A roll .call vote may be req'Uirec;l_ upon :request 

26 of any party state or the presiding :officer. . ,;: ,: · 

27 f. The commission may establish such committeesiasdt ,deems 

28 necessary. 

29 g. The commission may appoint, :contra-et.for;, a~d compensate 

:m limited staff as ..it determines ·n!l(iessary to, carry out its duties an:d 

31 functions.: 'rh,e staff, shall senie. at the oommission's pleasure 

32 irrespective of the oivil se;rvioo, personnel ·or o.ther meri't laws of 

:l3 any of the party states or the federal goverrunent ,and;!!hall be. com. 

34 pensated from funds of the commissi'<lri, ·, , , ,: · -. 

35 h. The con:ttnission shall adopt lim.:amnual budg.et·for.ita,opera, 

36 tions. 

37 i. 'l'he commission shall have the <following duties and' powers : 

38 (1) The commission shall receive and' act on the applioation of 

39 a nonparty state to become aJ!l. eligible .state. 'in accordance 'with 

40 Article Vile. ' '·" ·: -

41 (2) The commission shall receive,,a:nd a~t·on the application .of. 

42 an eligible •state·to become a cparty, 11tate in acco:tcilal?1.ce with Article 

43 Vllb. 

44 (3). The commission shall submit an annual repo,rt to end other~ 

45 wise communicate with the' governors and' the' presiding officer of 

46 each ;body of the legislature of :the party. states, ~egarding tile 

47 activities of the commission, 

48 , ( 4) Upon request of party states, .the commission shall mediate 

49 disputes which arise between .the party states. regarding this com" 

50 pact. 

51 (5) The commission.shall develop, adopt and maintain a regional 

52 management plan to ensure safe and e:ffe(lti:ve ·management of waste 

53 · within the region, pursnant to AJJtiole V. 

54 (6) The commission may con:ducVlegi·slative or adjudicatory 

55 hearings, and.•req'uire reports, l!!tudies1 evidence and testi.tnony SJ! 

56 are necessary to perform its duties and functions. 

57 (T) The commission shall establish. by regulatiou,, after public 

58 notice and opportunity for comment, proced:aral' regulati<ms as 

5B deemed necessary to ensure efficient operatiou; the,orderly gather-

60 ing of information, and the proteotion of the rights ,of due process 

61 of a:ff ected persons; 

62 (8) In-accordance with the ,procedures and ccitil1·i&,11et forth in 

63 Article V, the commission shall ·aoeept< a' hli)st ·. state's proposed 

t'i4 facility as a regional facility. I.':, J /,:,; i: ;' ! } \. ~• , .. i 1 '. ! 
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65.-• · .(91) J;n a~da;nee with the procedures and erite.tia set fatth in · 

00; .&iiticle:V, the commission may designate, by a, two.thirds vote, host 

61· -states for the establishment. of needed regional facilities. The 

68> '.· 1:ommiasiOl'l,shall not exercise-this authority unles.s the_ party states 

69· have failed to voluntarily' pursue the development. of these 

'10•. · facilitie-s; , · 

71 (10) The coRimiasion. may require of au_d obta-hi from pa:rty 

12· sta.t.es; eligible states;seeking to become party states, and non-party 

13:: , s.tateil seeking to become · ·eligible states, . data· and information 

74, ·nei!essary for. the implementation of· commission r,esponsi-bilities. 

75 · · , :(ll) The oominission may e,n,terinto agreement.$ with any per,son, 

76 · state,:regional' body:, or· group.of states for the importatioh of waste 

78 

79 
80'. 

81 

17 -into the region and for :the right of· access to facilities outside the 

: region for waste generated within the: region. This. authorization 

to import requires a. two-thirds majority vote of the commissiori, 

including · an · affirmative- vote· of the representatives of the host 

state ~ w:hich 11,:ay affected· regional facility is located. Thi'!! shall 

82: 
83 

S4 

85.· 

· be .done only; afte.1· the ci'lhunissiQll ·.and the host state have made an 

. assessment of the affected facilities' capability -to handle these 

, w.a-ste:.1u1,nd of relevant environmental, economic, and public health 

factots; a.11 de:!ined -by the· appropriate -regulatory autho.rities. 

86 
81 
88 

(12;) The commission may; upon petition, grant an individual' 

geoorator.,or-group of generators in the Jiegioo the; right to export 

wa·stes to a facility located outside the region. A grant of right shall 

89< be: for; a, period of! time and amount of waste and. on such other 

!ffi. terms and, conditi~ns as determined by the commission and ap-

91' prov.ell :by the affeet-ed ho.st states., 

92. , . (13.).. The (lQmmission: may appear as an intervenor or party in 

. 93 interest before any court of law:, feder-al,. state or local agency, 

94, , board or oommissio:rLtliat ;ba,s jurif!diet.ion ov.er the, :rna,nagement of 

9.5; .. wastes. 'IJhe authority'to intervene or othei-:wise-. appear shall be 

96 exe.rcised- only after a tw.o.thirdm, vote of the. commission. In orde:r 

917 to represent its· vie:ws, · t~e · com.mission irlay ai,range for. any expert 

98 oostimony,.'~port-11; evidenee or o.ther participation e.s it d-eems 

99- necessary:. 

100, (14) ,_The comm.ission may impose sanctions, including. but not 

101 · limited.toi fines, suspension of privileges or revocati<m- of the mem. 

102· b.ership of a party·state in accordance w:ith Article VJI. The com­

]03 mission shall have, the authority to revokie, in, aecordi,t·nc.e with · 

104 Article VII g., the- membership of a party sta-te that. creates un-

105 1ieaso11ablie barriers to ,the siting of a needed regional facility or 

1_06,re~es .to',accep.t h-0st state responsibilities upon designation by 

107 the com:iniasion. 
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108 (15) The commission shall establish by regulation criteria for 

109 and shall review the fee and surcharge systems in acco1°dance with 

l lO Articles V and IX. 

111 (16) The commission shall review the capability' of party states 

112 to ensure the siting, opemtion, post-closure observation and 

l 13 maintenance, and institutional control of any· facility, within :'its 

114 borders. 

ll.5 (17) The commission shall review the compact legislation every 

116 five years prior to federal congressional review provided' for in the 

117 act, and may recommend legislative action. 

1.l8 (18) The commission has the authority to develop and prbvide 

119 to party stat~s rult1s, regulations and guidelines as it deems appro-

120 priate for the efficient, consistent, fair and reasonabl1l"irrtplementa• 

121 tion of the compact. 

122 j. There is hereby established a commission operating account. 

123 The commission is authorized to' expend moneys from the account 

124 for the expenses of any staff and consultants designated under 

125 section g. of this article and for officia~ commission business. 

126 Financial support for thP. commission accoµnt shall be provided a'S 

127 follows: ! 

128 (1) Each eligible state, upon becoming a party state, shall pay 

129 $70,000.00 to the commission, which shall be used for administrative 

130 costs of the commission. 

131 (2) 'l'he commission shall impose a:"Mmmission surcharge" per 

132 unit of waste receiv(id at any regional facility as provided, in 
133 Article V. 

134 (3) Until such time as at least one regional facility is·i11 opera-

135 tion and accepting waste for management, or to ,the extent that 

136 revenues under paragraphs (1) and (2) of this section are un-

137 available or insufficient to cover the approved annual budget qf the 

138 commission, each party state shall pay an apportioned amount of 

139 the difference between the funds available and the total budget in 

140 accordance with the following formula: 

141 (a) 20% in equal shares; 

142 (b) 30% in the proportion that the population of the party 
143 state bears to the total population of all party states, according 

144 to the most recent United States census; 

145 (c) 50% in the proportion that the waste generated for 

146 management in each party state bears to the total waste 

147 generated for management in the region for the most. recent 

148 calendar year in which reliable data are available, as deter. 

149 mined by the commission. 

150 k. The commission shall keep ,accurate accounts of aU: receipts 
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1.51 and disbursNnents. ,A:n independent certified. public accountant 

152 shall l}nnually audit all receipts .aiid disbursements .of commission 

153 accounts and funds and submit an audit report to the commission. 

1:54 The audit report i;;hall be made a part of the annual report of the 

155 commission required by Article IV i. (3). 

156 l. The commission may accept, receive, utilize and dispose for 

157 any of its purposes aHd functions any donations, loans, grants of 

158 money,· equipmeIJ.t, supplies, materials and S!jrvioes, conditional or 

:U:}9 othet~ise, from any state or the United States or any subdivision 

160 or agency thereof.,. or i~terstate. agency, or from any institution, 

161 person, firm.or corporation. The nature, amount and condition, if 

162 any, attendant upon !tIJ.Y donation, loan, or grant accepted pursuant 

1'63 to this pa:ragr1J.pli, together with tl\e identity of the donor; gnwtor, 

164 or lender, shall be detailed in the anllual report of the commission. 

165 'l'he commission shall by rule establish .guidelines fpr the acceptance 

166 of donations, loa.11s, grl\11ts of money, equipment, supplies, materials 

167 and .services. This shall provide that no donor, gra.11tor or lender 

168 m;i,y derive llnfair or unreasonable adv1v1tage in any proceeding 

169 before the commission. 

170 m. The commission herein established is a body corporate and 

171 politic, separate and distii1ct from the party states and shall be so 

172 liable for its own actions. Li!lbilities of the co11u11ission &hall uot be 

173 deemed liabilities of the party states, nor shall members of the 

174 commiesion ,be personaUy liable for action taken by them in their 

175 official capacity. 

176 (1) The co11mtlssion shall not be responsible .for auy costs or 

177 11xpenae11 itssociated with the creatiou, operation, closure, poat-

178 closure observation and maintenance, and institutioilal control of 

179 any regional facility, or any ass1Yciated regulatory activities of the 

180. party states; 

181 (2) Except,as .otherwiae pr.ovided herein, this compact shall not 

182 be construed to alter.the incidence of liability of a11y kind for any 

183 act, omission, or· course. of · conduct. Generators, shippets and 

184 carriers of wastes, and o'¢ners and operators of sites ehall be liable 

185 for their acts, omissitms,. condUllt, or relationships in accordance 

186 with all laws relating thereto. 

187 n. The United States district courts in the District of Columbia 

188 shall have original juriadiction of all actions brought by or against 

189 the.commission. Any such action initiated in a state court shall be 

190 removed to .the designated United States district court in the 

191 manner provided by Aet of June 25, 1948 an.mended (28 U. S. C. 

192 § 1446). This section shall not alter the jurisdiction of the United 

19$ Stahl$ Court of Appeals for the District of Columbia Circuit to 
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194 review thi'! final administrati'\le dMi!!ionl! of the Mtnil1iel!ioi\ is ~ 

195 forth in the paragraph below. 

196 o. The United States Court of Appeals for the · Diatrfot ·of 

197 Columbia Circuit shall have ;jurisdiction to review •the ftMl atlmin-

198 istrative decisions of .the commissioti:' 

199 (1) Any person aggrieved by a firif adminiet:rati-v1{decision may 

200 obtain review of the decision by filing a petition for ·review ·witliih 

201 60 days after the commission's 'final decision. 

202 (2) In the event that review is sought 6f the: comttiigsioi1'11 

203 decision relative to the designation of a host· stater,the Court of 
204 Appeals shall accord the matter an expedited revi~w, ai1d, if the 

205 court does not rule within· 90 days after a petition' fo1• review has 

206 been filed, the commission's decision shall be dee:ib.ed to be affi.rined. 

207 (3) The courts shall not atibstitute theil- judgment fot that i!if 

208 the commission as to the decisions of policy or weight df the e~i-

209. dence on questions of fact. The court may affirm the decil!iilU: of the 

210 commission or .remand the case for ftirther pl.'aeeedings if it finds 
211 that the petitioner has been aggrieved beoatise' tM ·· findlrtg, itt-

212 ferences, conclusions or decisions of the tiomttl.ii!sib:h tire : . 
213 (a) In violation of the Cotistittttioh ofthe tJ11ited States; 

214 (b) In excess of the authority granted to''the '~oitiffifssidn 
215 by this compact; "· 

216 (c) Made upon unlawful procedure tri:tlie dettlhient of arty 

217 petson; 

218 (d} Arbitrary or capricious or chatailterized; bi abuse of 
219 discretion or clearly tlriwarranted exercise of dhiJtetion. 
220 (4) The commission shall be deemed to be alill.ng in' a legisiative 

221 capacity except in those instanees·whereitd(!tlidtii, pttrsuant to iis 

222 rules and regulatiot1s, that its detMruina:tioii.s ate adJttdicatory in 

223 nature. 

ARTIOLE V. ROST STATE SELEC!.!'IGN', AND DJ&VJ!ll,OPHEN.t AND 

OPERATION OF REGIONAL FACILITIES 

1 a. The commission shall develop, adopt, maintain; and impleme»-t 

2 a regional manageme.nt plan to.• eneure.•the safe-.and 'efficient mittl• 

3 agement of waste within the region. The plan:-'shall· include the 

.4 following: 

5 (1) A current inventory of all generators within the region; .. 

6 (2) A .current inventory of all fli.oilities. w:ithin ,t}le region, iu-
, 'i eluding information on the sizei capaeity, loe.ation;·,specific waate 

8 being handled, and projected useful life of. each iiaoility; 

9 (3) Consistent with considerations for public health and safety 

10 as defined by appropriate regulat~ry authotities, a ;dl!tetminatiun 

11 of the type and number of regional facilities which a.r~ presently 



!l.-2 '.13.E\CeB&a,cy'a,hd projeetecbt0,be ,necessary to ,n1anageWaste generated 

13 within the region ; 

14 e4) Reference ,guidelines, ljiS defined by appropriate regulatory 

15. 'b.:lttli.orities, for the party atwtes . for establishing the criteria ,and 

1'6 procedures to evaluate loootions for regional facilities. 

17 b. The com.mission shall develop and adopt criteria •and prooe-

18 . d1lres £:or rElviewing a party state which voLunteers to host ·a re­

it9 :giortal fMility withiin.its boTders. These criteria sl;iall ·be.'developed 

20 with. ,public . nQtice ,and shall include the foUowing factors : th!l 

21 ca.pa1bility of.the volu,nteering party state to host a regional facility · 

22 in ,a timely manner and ta ensure its post-closure observation and 

23 maintenance, ,and institutional control; and. the anticipated eco­

:24 nomic feasibility of the proposed facility. 

,25 '(1) 1~.ny party state may volunteer to host a regional facility 

26 ~thin its 'borders., ·'l'he commissio11.may set terms .and conditions 

27 to ·en:oourage a pa1-ty ·state to volunteer to be the 'first hMt state. · 

28 (;2) 'Consistent w.ith 'tlhe r,eview required abov.e, ;the commission 

.2.<l :shaH, 11pon a twe•thirds ,affirmative vote, designate ,a vohmteerhtg 

30 'parrty ;,siaie to 'serve as 'a ,host ,state. 

31, 'C, '!l::f :a:11 r.egiorral faciUties required by the regfonal management 

32 JJlan ,e,re. notdevelo;ped ,pJ:\rsuant to section ,b,., ·or •upon noti:ficatio!t 

33 that :an •existing facility will be dosecl, or ,upon determiiiation that 

34. ,an ~dditionaLi:egionaLfacility is or n1ay be. required, the commis­

'35 'SiOn •shall convene to consider designation of a host state. 

'.36 • · t(l) ;i.rhe eominis~fon ,shall, devel0cp and .adopt · :procedures £or 

IJ7 · desitm~ting ,a ,patty ,state ti> be. a .. hpsLstate ifor •a ,'i'egional facility. 

~8 'The comlllissi:0nshall 1:/a~e;it~, decjsion on the following critel'ia:; 

39 i.(•l!c~. ''fill:e :hewlth, csafety •a.ud welfame Of citizens Of ;the party . 

· 40 . '!l~tes 'i!-S ,de'fured.!by 1the ra;pprO:P,tiS:te ,regulator,y authorities; 

·4:1. i(,b) :thil ,,environmental, •economic, •anti ·soera'I ,e':ffects ·of. ·a r.e-

,42 ,gion:al .f1teility 011 ,the party states ; 

· · ~ The •ooJilfriissililn '~haH alsd. ·tase its de<iision 1dn the ,following 

•44 ,crite.na:.: 
,4t> . !(c) oeoonOtllic lbeneftts ,and ,costs,; 

"46 , i~dJ,th:e ;volmnes,'and 'types of waste ,gen'erB:ted ·withiii •oach 

47 ·J111,tty ,,state; 

·'4B ,te) the minimization of w.aste ttam,portation.; ia;nd 

,49 •(if,)' 'the'ex1stence,of regionalfa<iilitieswithi:n: the patty ,atates. 

,'50 :c2) ':filollow:ing its established criteria and 'procedures, 'the com-

51 mission •sha\tl designate by a ,two-thirds :affir:martive :vote :a party 

J52 state itd semte ,a,s ,a hosi:sta:te; ·· A ,eurrent :host ,statEl ,shall 'have the 

'53 . right .'ofc;first •.refusal for a succeeding regiona;l 'facility. 

cfi4 (3') The co:mniission shall conduct sn<,h 'hearinga:,and ,studies, and 
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55. take .such evidence and testimony as is required -by· its approved 

56 procedures prior to designating a host state, PubliG hearings shall 

57 he held upon requC'Ht. in oach candidate host state prior" to final 

58 evaluation and selection. 

fJ!J (4) A party state which has been designa¼d .as·.ahost state 

60 by the commission anrl which fails to fulfill its obligations as a host 

61 state may haye .its privileges under the compact· suspended or 

62 membership in the compact revoked by the commission. 

63 d. Each host state shall he responsible for the. timely identifica-

64 tion of a site and the timely development and oper11ti:on oCa re­

G5 gional facility. The proposed facility shall meet geologic, enviton-

66 mental and economic eriteria which sh[l.11 not confjiet with applicablo 

67 federal and host statn laws and regulations. 

68 (1) To the extent not prohibited by federal law; a host state may 

69 regulate a,nd license any facility within its borders. 

70 (2) To the extent not prohibited by federal law, a host state shall 

71 ensure the safe operation, closure, post-closure observation and 

72 maintenance, and institutional control of a facility, including ade-

73 . quate financial assurances by the opera;tor and adequ,ate emer-

7 4 gency response procedures. It shalt periodically review ap,;l report 

75 to the commission on the status of the post-closure .and ~nstitutional 

76 control funds and the remaining useful life of ,the facility. 

77 {3) A host state shall soli!)it comments from each party state 

78 and the commission regarding the siting, operation, financial 11,s-

79 suranees, closure, post-closure observation an<;l.m!J,inteuane!l, and 

80 institutional control of a regional facility. 

81 e. A host state intending to close a ;regional fa<1tlity within its 

82 borders shall notify the commission in writing qf its ill,tEmtion and 

83 the reasons therefor. 

84 (1) Except as otherwise provided, 110tification shall be given to 

85 the commissio;n at least five year& prior to the scheduled date .. of 

86 closure. 

87 (2) A host state may close a regitmal facility within its borders 

88 in the event of an emergency or. if, a condition exists ,vhieh COJl-

89 stitutes a substantial threat to public health and ~afety. A host 

90 state shall notify the commission in writing within three days: of 

91 its action and shall, within 30 .working days; r ,show. justification 

92 for . the clo~ing. 

93 (3) In the event that a regional facility closes be(qre an addi-

94 tional or new facility becomes oper11tional, the c.ommission- shall 

95 make interim arrangements for the storage or disposal of waste 

96 generated within the region until such time that a new regional 

97 facility is operational. 
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98 f .. Fees .and snr.eharges thall he imposed ,e1uitl);b!y np.on all users 

99 of a regional fiteility, based upon criteria established by the com. 

100 mission;· 

101 (1) A host state shall, according to its l11wful administrativu 

102 pro<iiidtrrei!, approve fee. schedules to be charged to ·all users of 

100 the r.egional facility within its borders. Except as piovided herein, 

104 the fee sehednles I!hall be established by the operator of a regional 

105 facility; under applicable state regulations, and shall be reason-

106 able and sufficient to cover all co1:1ts relate\f to the development, 

107 operation, closure, .post~closure obse,rvation and mainteuancn, i11-

l08 l!titutfonal control of the regional faC".ility. The host state shall 

109 determine a schedule for contributions to the 'post-closure observa-

110 tLon and mai~tenance, and institutional control funds. The fee 

lit Mhedules shall not be approved unless the Mmmission has been 

112 given reasonable opportunity to review and make recommendatiOIIH 

118 on the proposed fee schedules. 

114 · (2) A host state niay, according to it11 lawful 11dministrative 

· 115 procedures, inipose a state surcharge per miit of wn:ste received 

116 at a'ily regional facility within its borders. The state surcharge 

117 shall be in addition to the· fees charged for waste managetnent. 

l18 The st1rcharge shall be sufficient to cover all reasonable costs as-

119 sociated with administration and regulation of the facility. 'l'he 

'1'20 surcharge shall not be established unless the commission has· beeu 

121 · prCYV'ided reasonable opportunity to review and make rccommeuda-

122 tione oo· .the proposed state surc'harg·e. 

123 (3) The commissivn shall impose a conitl'lission ·sn1-cl1arge per 

124! · unit of ;-w-a11te received at any region11,l facility. The. total moneys 

1:25 coliected. shall ·be adequate to pay the <',qsts and ,expenses of the . 

126 commission and shall be remitted to the commission on a timely 

127 basis ali determined by the commission; The , surcharge may be 

128 i.J\creattid br-decreased•as the commission deems rie~i!sary. 

129 (4) Nothing hereing shall be construed to limit the ability of 

130 -the host state, or the political· subdivision in which the regional 

lSl facility· is: sitliat.ed, to unpose · silrtihatges for purposes in.eluding, 

132 but not limited .to, host con;ununity compensatiqn and host com0 

138 munity development incentives. The surcharges shall be reason-

184 able and shall not be imposed unle.ss the commission has beet1 

135 provided reasonable opportunity to review and tnake recotn-

136 .mendtltfon's ·on' the proposed surcharge. A sureharge may be re-

137 covet'ed throirtgh the approved fee and surcharge schedulea pro-

138 vided. fot jn this section. 
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ARTICLE VI. 0THIIIR LAWS AND REGULATIONS 

1 a. N'othing in thi11 compact shall be construed tQ abrogate or 

2 limit the regulatory responsibility or authority of tli.e Vuited States 

:J Nuclear Regulatory Commission or of lin Agreemellt State under 

4 Section 274 of the Atomic Energy Act of 1954, as &mended. 

:'i b. '.l.'he laws or portionij of those laws of a. pa'rty state that_ are 

6 not inconsistent with this compact remain in full force. 
. . 

7 c. Nothing in this compact shall tnake unlawful the continued 

8 development and operation of any facility already licensed for 

n development or operation on the date this compact becomes 

10 effective. 

11 d. No judicial or administrative proceeding pending on the 

12 effective date of the compact shall be affected by the compact. 

13 e. Except as provided for in Article IiI b_. (2) and c. (3), this 

1.4 compact shall not affect· the relations between and the respective 

15 internal responsibilities of the government of a party ~tate and 

16 its subdivisions. 

1. 7 f. The generation, treatment, storage, tr~nsportation, oi· disposal 

1H of waste generated by the atomic energy 1defense activities of the 

rn federal government as defined in Pub. L. 96-573, or federal research 

20 and development activities are not affected by this compact· 

21 g: To the extent. that the rights ii.rid powers of any state or 

22 political subdivision to license and regulate any facility within its 

2;) borders and to impo·se taxes, fees,· and surcharges on the wast1;1 

24 managed at that regional facility do 'not operate as an unreasonable 

2.5 impediment to the transportation, treatment or disposal of' waste, 

26 the rights and powers shall not be diminished by this compact. · 

27 h. No party state shall enact any law or regulation.or attempt to 

28 enforce any measure which is inconsistent with this compact. These 

29 measures may provide the basis for the commission to suspend or 

30 terminate a party state's membership and privileges under this 

31. compact. 

32 i. .All laws and regulations, or parts thereof of any party state oT 

33 subdivision or instrumentality thereof which are inconsistent with 

34 this compact are repealed and declared void. Any legal right, 

3!i obligation, violation or penalty arising under these laws or regula-

36 tions prior to the enactment of t:jiis <iompact, or not in'oonflict with 

37 it, shall not be affected. 

38 j. Subject to Article III c. (2), no law or regulation of a party 

39 state or sub<;Iivision or instrumentality thereof may be applied so 

40 · as to restrict or make more costly or inconvenient access to any 

· 41 regional facility by the generators of another party state than for 

42 the generators of the state where the facility is situated. 
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43 k. No law, ordinanee, or. regulation ·of any. party state or any 

44 st1bdi'vision o:r instrumentality thereof shall prohibit, suspend, or 

45 11nre·a:sonably delay, limit or restrict the operation of a siting. or 

46' lic'Elrtsing agency in the · ilesignation, siting, or licensing of . a 

47 regiori'al facility. Any such provision in exist!lnce at the time of 

48 ratification of this ·compact is repealed. 

ARTlOLE vu. ELIGIBLE PARTIES, WITHDRAWAL, REVOOATION, 

ENTRY INTO FORCE, ']'~}BMJN A'l'ION 

1 a, T;he Jnitia11Y; eligible pa~ties to this compaet shall be the 11 

2 states of Con11ec.ticut. Delaware, Maine, Maryland, MassaehuseHR, 

3 New Harrpshire, New ,Jersey, New York, Pennsylvania, Rll()(k 

4 Island, and Vermont. Initial eligibility will expire Ju11e 30, 1984. 

•5 b. Each state eligible to become a party state to this compact 

6 shall be, decl,;i.r:ed a party state upon r,nactment of this compac1- into 

7 law by the state, repeal of a,1 statutes or statutory.provisions that 

8 pose utrreasonable impediments to the capability of the state to 

·9 hosLa regional facility in a timely manner, and upon paymnnt of 

io, ,the fees required by Article IVj. (1). A11 eligible state niay IH,-

11 come a.party to this compact by an executive order by th<' r-;over11or 

12 of the state and upon payment of the fees required hy Article IV j. 

13 (1), However, any state which becomes a party state by executive 

14 .order sha)l e,ease to be a ,party state upon the final adjournment 

15 of the next ge11eral or regular session of its legislafore, unless this 

l6 compacfhas by then been enacted as a statute by the state aml all 

17 statutes. and: statutory provisions that conflict with the compact 

18 have beep; repealed. 

19 
20 

21 

·c. The compact shall become effective in a party ·state npo11 

enactment·by that state. It shall not become initially effective i11 

the region,pntil,cenacted into Jaw by thi"ee party states and consent 

22 given to it by the ,Congress.~· 

23 d. The first three states eligible to become party Rtatrs to this 

24 compact whi(lh adopt£his compact into law .as required in Artich• 

25, VII b. ~hall immediately; upon the appointment of their cornmissio1J 

26 meri1bers, constitute themselves as the Northeast Interstate Low-

27, . L~vel Radioactive Waste Commission. They shall cause legislation 

28 to ,J:>e.introducecJ, in tlre Congrr,ss which grants the consent of the 

29 Congress to this compact, and shall do those things necessary to 

30 . .,organize, t.he commission and implement the provisions of this 

31 c9:mpitilt. 

32 (1) .'!'he .c()lQJ.llission .shall be t.he judge of the qualificatio1is of 

33 the party stat~s fl,fld of its members and of. their compliance with 

34 the conditions and r.equire111e1Jts of this com:pact and of the laws 

35 of the party states relating to the enactment of this compact. 
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36 (2) All succeediug states eligible to become party states to this 

37 compact shall be declared party states pursuant to the provisions 

38 of section b. of this article. 

39 e. Any state not expressly declared eligible to becoJrte a party 

40 state to this compact in section a. of this article may petition the 

41 commission to be declared eligible. The commission may establish 

42 ~uch conditions as it deems necessary and appropriate to' be met 

43 by a state requesting eligibility as a party state to this compact 

44 pursuant to the provisions of this section, including a public hearing 

45 on the application. Upon satisfactorily meeting such conditions 

46 and upon the affirmative vote of two-thirds ,of the commission, 

47 irwh1ding the affirmative vote of the representatives of the host 

48 states in which any affected regional facility is located, the petition-

49 ing state shall be eligible to become a party state to this compact 

50 and may become a party state in the same manner as those states 

51 declared eligible in section a. of this article. 

52 f. No state holding membership in any other regional compact 
' ' 

53 for the management of low-liwel radioacfive waste may become 

54 a member of this compact. 

55 g. Any party state which fails to comply with the ptovisions of 

5G this compact or to fulfill its obligations hereunder may have its 

57 pTivileges suspended or, upon a two-thirds vote ,of the :commission, 

58 after full opportunity for hearing and comment, have its member-

59 ship in the compact revoked. Revocation shall take effect one year 

60 from the date the affected party state receives written notice from 

61 the commission of its action. All legal rights of the affected party 

G2 state estahlished,under this compact shall cease upon the effective 

G3 <late of Tevocation, except that any legal obligations o( that party 

G4 state arising prior to revocation wm not ~ease until they have 

GG been fnliilled. As soon as practicable after a commissioµ decision 

GG suspending or revoking party state status, the commission shall 

67 provide written notice of the a<ltion and a C(lpy. of the resolution 

68 to the governors and the presiding officer of each body of the state 

G9 legislatures of the party states, and to .chairn:1en of the appropriate 

70 committees of the Congress. 

71 h. Any party state may withdraw from this compact by repealing 

72 its authorization legislation, and aII legal rights )lnder this compact 

73 of the party state cease upon repeal. However, no withdrawal shall 

74 take effect until five years after the Governor of th(l withdrawi11g 

75 state has given notice in writing of the withdra"":al to the com-

7G mission and to the governor of ea<,1~ party st!t}~· No withdrawal 

77 shall affect ally liability already inc)lri;ed. QY .. or cha~:geable to a 

78 . party state prior to that time. 
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79 (1) Upon receipt of the notification, the eommission shall, as 

80 soon as .practicable, provide Clopies to the governors, ll.lld the pre-

81 siding officer of each body of the state legislatures of the pm,ty 

82 states, and· to. the chltirmen of the appropriate committe,es of the 

83. Congress. 

84 (2) A regional fa;cility in a withdrawing state shall remain 

85 available to the region for five years after the date the commission 

86 reoeives written notifioation of the intent to withdraw or until the 

87 pre,scheduled date of closure, which eV'er occurs fb.1st. 

88 i. This con1pact may be terminated only by the affirmative action 

89 of the Congress or by the repeal of all laws enacting the compact 

90 in each party sta.te. The Congress may by law withdraw its consent 

91 every. five. years after the compact t!J.kes effect. 

92 (1). The consent given to this compact by the Congress shall 

93 extend to any fu~ure admittance of new party state,s under sections 

94 b. and e. of this article. 

95 (2) The withdrawal of a party state from this comp~wt under 

96 section h'. or the revocation of.a state's membership in this oompaot 

97 under section g. of this article shall not affect the applicability of 

98 the compaot to the remaining party states. 

ARTIQLE VIII. PENALTIES 

1 a. · )llach party state, coliSU!tent with federal and host state 

2 re.gulations and laws, shall enforce pellialties ag!\ins,t any person 

3 not acting as 1J,n offi~ia,J of .a party state for violation of this compact 

4 in the party ,state. Each party state acknowledges that th1,s.hipment 

5 to a host state of waste packaged or transported in violation of 

6 appliC!J,ble laws and regulations. cal). result in the imposition of 

7 S'l;IJJ;Ct~ons by the host stll,te. These .s,anctions may include, but are 

8 not limi.ted to, suspension or revocation of the violat.or 's right of 

9 access to the facility in the host state. 

10 b. Without the express approval. of the commission, it shall be 

11: unlawful for any person to dispose of any low-level Wf\ste within 

12 the region e'l{cept at a regional facility; provided, however, that 

13 t:bis rest:i:iction. shall, ngt apply to waste which is permitted by 

14 applicable federal or state regulations to be discarded without 

15 regard to its radioactivity. 

16 c. Unless specifically approved by the commission and affected 

17 host state(s). pursuant to ATticle IV, it shall be a ~iolation. of this 

18 compact for:' (1) any per$'dn to deposit at a regional facility waste 

19 not gene'rate·d within the region; (2) any regional facility to accept 

20 waste not generated within theregion; 1J,nd (3) any person to export 

21 from'the region waste generated within the region. 
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2'2 d. Primary responsibility for enforcing the provisions of the law 

23 will rest with the affected state or states. The commission, upon a 

24 two-thirds vote of its members, may bring action to seek enforce-

25 ment or appropriate remedies against violators of the provisio:as 

26 and regulations for t,his compact as provided for in .Article IV. 

ARTICLE IX. COMPENSATION PROVISIONS 

1 a. The responsibility for ensuring compensation and clean-up 

2 during the operational and post-elosrure periods rests with the host 

/i state, as set forth herein. 

4 (1) The host ·state shall ensure the availability of funds and 

5 procedures for compensntiou of injured persons, including facility 

6 employees, and property damage, except any possible claims for 

7 diminution of property values, due to the existence and operation 

8 of a regional facility, and for clean-up and restoration of the facility 

9 and surrounding areas. 

10 (2) The state may satisfy this obligat1on by requiring bonds, 

11 insurance, compensation funds, or any other means or combination 

12 of means, imposed either on the facility operator or assumed by 

13 the state itself, or both. Nothing in this article alter,s the liability 

14 of any person or governmental entity under applicable state and 

15 federal laws. 

16 b. The commission shall provide a means of compensation for 

17 persons injured or property damaged during the institutional 

18 control period due to the radioactive and waste management nature 

19 of the regional facility. This responsibility may be met by a special 

20 fund, insurance, or other meaM. 

21 (1) The commission is authorized, at its discretion, to impose a 

22 waste management surcharge, to be collected by the operator or 

23 owner of the. regional faeility; to establish a separate insurance 

24 entity, formed by but separate from the commission itself, but 

25 under such terms and conditions as it deeides, and exempt from 

26 state insurance regulations; to contract with this company or other 

27 entity for coveriage; or to take any other me1asure,s, or combination 

28 of measures, to implement the goals of this section. 

29 (2) The existence of this fund or other means of .compensation 

.30 shall not imply any liability by the commission, the non-host party 

31 states, or any of their officials and ,staff, which are exempted from 

32 liability by other provisions of this compact. Claims or suits for 

33 compensation shall be directed against the fund, the insurance 

34 company, or other entity, unless the commission, by :regulation, 

35 directs otherwise. 

36 c. Notwithstanding any other :provisions, the commission fund, 
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37, insurance, or other means of compensation shall also be available 

38 for thii,d party r.elief during the operational and post-closure 

39 periods, as the commission may direct, but ortly to the extent that 

4-0 no other funds, insurance, fort ,compensation, or ,other means are 

41 ,available :!hmm the host state ,or other entities, ·.under ,section a. of 

42 this Article or other:wise; provided, that this commission contribu-

43 tion shaH not apply to clean-up or restoration .of tbe regional 

44 facility and its enviro.ns during the operation~! and post-closure 

45 period. 

46 ,d. The liability of the commis•sion's fund, insmance entity, or 

47 any other means of compensation shall be limited to the amount 

48 currently contained therein; provided that the commission may set 

49 some lowe,r limit .to ensme the integrity .and availability of tlw 

50 f,und or other entity for liability. 

ARTICLE X. SIIVERABILI'.l"Y AND CONSTRUCTION 

l · Thi:\ provisions of this compact shall be severable, and if any 

2 phrase, clause, sentence or provision of this compact is declared 

· 3 by a federal court of competent jurisdiction to be contrary to the 

4 Constitution of the United States or the applicability thereof to 

5 any government, agency, person or circumstance :is held invalid, 

6 the validity of the .remainder of this compact and the applicability 

7 thereof to any other government, agency, person or circumstance 

8 sball not be affected thereby. The provisions of this eompact shall 

9 he liberally construed to give effect to the purposes thereof. 

l 3. There is appropriated from the General Fund to the North-

2 east Interstate Low-Level Radioactive Waste Commission created 

3 in Article IV of the Northeast Interstate Low-Level Radioactive 

4 Waste Management Coinpact, as set forth in section 2 of this act, 

5 the slim of $70,000.00, to fulfill New Jersey's .obligation as a party 

6 state for the initial administrative costs of the commission pur-

7 sliantto Article IV, section j., paragraph (1) of that compact. 

l 4. This aet shall take effectimniediately, but shall remain in-

2 operative mitil the N orth6ast Intei'state Low-Level Waste Manage.-

3 ment Compact is enacted and entered into by at least two other 

4 _ jurisdictions. 

STATEMENT 

rrhis measure would enact the Northeast Interstate Low-Level 

Radioactive 'Waste Management Compact, and enter New Jersey 

as a pady sfate therein. The compact would he formally esfabli.sherl 

upon the enactment of substantially identical legislation hy at least 

two ofthe other eligible northeastern states, andthe subsequent 

ratification of this comp1J,ct by Congress. 
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The impetus behind this. bill was the enactment by the federal 

government o-f the "Low-Level Radioactive Waste Policy .Act," 

Pub. L. 96-573 ( 42 U. S. C. ~ 2021 b. et seq.) which as of January 1, 

Ul86 makes each state responsible for providing disposal capacity 

for the low-level radioactive waste generated within its borders, 

except waste generated as a result of atomic energy defense 

activities or fetfornl resrmrch mid development· activities. 

During the 1950's, low-level radioactive waste, materials that had 

been contaminated with relatively short-lived radioactive elements 

or radio11uclides produced as a result of the use of radioactive ma­

terials in medical diagnosis and treatment, ·research, industrial 

processes, and electrical power generation, hut not spent fuel, were 

disposed of at federally-owned and operated sites, or into the 

oceans. Since tho 1960's New Jersey, along with the other states, 

has been transporting the low-level radioactive ,vaste generated 

within its borders to one of the commercially owned and operated, 

federally-licensed disposal sites, only three of which remain opera­

tional today. 'l'he increasing volumes of low-level radioactive waste 

boiug generated, the aceident at 'l'hree Mile Island, the inereasing 

number of violations of packaging and tr,ansportation regulations 

governing radioactive waste, the temporary closing of the existing 

facilities in the States of Washington and Nevada, a phased 50% 

reduction in the volume of waste received at the 'South Carolina 

faeility, and a State of Washington initiative to ban out-of-state 

waste have all been factors motivating the establishment of the 

new federal policy. 

While requiring that each state provide for the disposal of all 

low-level radioactive wastes generated within its borders, the 

federal "Low-Level Radioactive Waste Policy .Act" endorsed the 

concept of regional solutions to the problem. It eneouraged the 

joint participation of the states of a region to enter compacts to 

site and operate regional facilities by authorizing compact states to 

refuse to accept wastes from non-compact states, which they would 

otherwise be constitutionally barred from doing. 

Tho Northeast Interstate Low-Level Radioactive Waste Manage­

ment Compaet embodied in this bill is designed to provide the legal 

framework for a cooperative regional approach to meeting state 

responsibilities under the federal act, and to assure the proper, 

safe, and efficient management and disposal of these wastes. 
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Tu[AJOR PROV!Sld:-IS 

1. The compact requires the party states individually and 

through the regional commission comprising their representativ,\s, 

to provide for the timely establishment of a regional facility by .one 

of thein number, and the commitment of par:ty states a.nd the. com­

mission to,a co.or.dinated regional approach to low-level radioactive 

waste management. It implicitly pledges the good faith. of thfl 

State to meet its obligations under the compact. 

2. The compact establishes the Northeast Interstate Low-Level 

Radioactive Waste Commission as an advisory and coordiuativc 

body to. administer the compact. 'l'he commission's role is to ensure 

that the states' collective interests. are considered in the siting, 

development,. and m::wagement of a regional facility, and that the 

member states. comply with the compact. 

3. The compact establishes a process for selecting a state to 

host a facility, though the siting, development and management of 

that facility would remain under the jurisdiction of that state, 

consistent with.f.ederal I.aw. 

4. The comp.act sets forth the terms and conditions under which 

a ·state joins or withdraws from the compact. Reflecting tl1e con­

tractual nature of the charter, it provides for penalties and sanc­

tions, including revocation of membership for states w:hich fail to 

meet their agreed upon obligations. 



ASSEMBLY, No. 3256 

INTRODUCED MARCH 14, 1983' ' 

By Assemblyman BENNETT 

AN AcT concerning the management and disposal of low-level 

radioactive waste, enacting and entering this State into the 

Northeast Interstate Low-Level Radioactive Waste Management 

Compact, supplementing Title 13 of the Revtsed. Statutes, and 

providing an appropriation therefor. 

1 BE IT ENACTED by the Senate akd General Assembly of the State 
, I 

2 of New Jersey: 

1 1. This act shall be known and may be cited. as "The Northeast 

2 Interstate Low-Level Radioactive Waste Managem~nt Compact 

3 Act." 

1 2. The State of New Jersey enacts and entersl tii.to the Northeast 

2 Interstate Low-Level Radioactive· Waste Management· Compact 

3 with ,all jurisdictions legally joining therein, which· CC>ttlpact is 
4 substantially as follows: 

ARTICLE I. POLIOY' AliTD. PtlRl'OSE 

1. There is created the N orthe·rust Interstate Low0Level Radioactive 

2 Waste Management Compact. The party state•s,recognize that too 

3 Congress has declared that each s,tate is •responsible .for providing 

4 for the availability of oa.paoity, either within or outside its borders, 

5 for disposal of low-level radioactive waste generated within its 

6 borders, except for waste generat!)d as .a result of atomic energy! 

7 defense activities of the federal government, as defined in the 

8 "Low-Level Radioactive Waste Policy Act," Pub; L. 96-a573 (42 

9 U. S. C. ~ 2021 b. et seq.), hereinafter referred to as "the act," 

10 or federal research and development ·activities. They also reoog-

11 nize that the management of lo:w,level radioactive waste. is handled 
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12. most efficiently ori a regionalbasis. The patty shttes further rccogc 

13 nize that.the Oongress of the United States, by enacting the act 

14 has provided for and encouraged the developiµent of regional low-

15 level radioac,tiv~ ;w~ste cqmpacts to ,;rna.nage sucili waste. The party 

16 states recoiliiie'·tliM tt~ 1011.g~tehh; ~afe and efficient management 

17 oflow-levsel radioactive waste generated within the region requires 
''t ,_fJ -,, •. :._::1:·! -,',''?•'1,.., :•;~'.'"'·"f~ ;'">~:_i:l C'./ , '\'!; :~-; ·_:if' ·.·(,y !~ .__.?: -:,,.. __ ' _, ' ;,,,,." . :--: , .,., __ ' .; , ··:' 

18:{ tb,j"fll.i:El11t i}l:tp~city,ta:~~ 'the wilste be properly provided. 

19 In ,~~der.t6 ~romote th~ heal.thi1:iicl safety of the region, it is the 

20 policY: of the garty !!t,ate~,J9; ente~into .a regional low-level radio-

21 active waste ~anagement compact as a means of facilitating an 

22 interstate coopen~ttve effort, provid,e for proper transportation of 

23 low-lev,el waste ~eiierited in the r~gi~n, minimize thG number' of 

24 facilftieif required to effectively arid. efficiently manage 1ow~level 

25 radioactive waste geil.etated in the region, encourage the reduction 

~6. ,Pf tqe 1W19unt~ o,flow:-le".'~J'!11ste generated in the region, distribute, 

27 the ~osts, ben,e,fi,ts, and obli,gations of proper low-level radioactive 
: ,, • ,; '•''., ' ,, • • ,,-: ', < ,' • ' ·_ ' • • ' 

29 wa~te ~~ageiy.e:i1J equi tabtY .. among .the party state~, and ensure 

30 the e~vii;oi;t~.rieAta]Jy sound, !'1,nd economical management of low-

31 level radio1active waste. · 

ARTIOLE II. ·. DEFINITIONS 
/•~~' . 

1 As u:s•ed in this. compact, unles,s· the context clearly req.uires a 

2 different cons~ruction;. , 

3 i ;a·;''Q9~s;~i~;;···µi~~ps,~lie':.·N1~tt)teast .. IJ1ferstat9 .Low,Level 
4 ':i:i~oooti.;,e W ~~t~ Cti~mission e's ta bli~hed pursuant to Artiele IV 

5 of this compact ; . . . . 
:·,' ,': .. ,·. · · .. ' ,,_·1, .. -. I.' - · . · ' 

6 b. "Oustodial •agJncy''. means the .agency '.of the government 
•_:,; ·: ; ·.- ... , c"".· -'·, ·:··:: ··: : ·-. :: · ,.,·_ ."· -- ,, 

7 d8E/tgnated to act,o,n beh0:lf of the government owner of the regional 

s facility; 

fl c. ''Disposal'' means the isolation oflow-lcvel radioactive waste 

10 from the biosphere inhabited by man ,al'id his. :food· chains ; 

11, · d;' "Faeility'·'•meruna a ,pahiel of fond, together with the stI11c-

12t · twes, equipment ,and ,imp.rovements thereon or appurte1tan:t 

13 thereto,, which- is ,used or.iik being developed· for the treatment, 

14, ,storagie 1ri,,,filspoaabof1lo,w,-l,e,vel waste, hut sh:ill not include onasite 

15. treatment or, storagehy wgeneriator; 

16> e.': 1'.01'!:netator'·'. means a person who p•roduc.es o•r prooosses low-

11 revel wasfo, out does not include persons who. oU:ly, provide a ser-

. 18 vice liy :l:i.rranging for the collection, transportation, tre>atment, 

19• .. sro:citge •or·disposal· of wastes generated outsideihe region; 

20 f; .''1Iigh-Ieveliwaste1' means (l) the highly radioactive material 

21 resultirtg·cfronr the repro.ces,sing of spent nuclear fu.el, including 

22 Liquid was•te produced directly in. reproce,ssiilg and any solid rna-

23 terial derived from that liquid wa8te that cont,aius fornion products 
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24 in sufficient concentration; and (2) any other highly radioactive 

2f> material determined by the federal government as requiring per-

26 manent isolation; 

27 g., "Host state" means a party state in whioh a regional facility 

28 is located or being developed; 

2\J h. "Institutional conkol" means the continued observation, 

30 monitoring, and care of the regional f~cility' following ti;arisfer of 

31 eontrol of the regional facility from the operator t~ the cu~todfal 

32 agency; 

33 i. ''Low-level waste'' means radi,oMtive waste that· (l) .is neither 

34 high-level waste not transuranic ~S::ste, nor spent nuclear fuel, nor 

3G by-product material as defined in section lle (2) of the Atomic 

36 Energy Act of 19:54 as amended; and (2) is classified by the federal 

37 government as low-level waste, consrstent with e~isting law; but 

38 does not include waste generated as a result of atomic energy 

3D defense activities of the federal &'overnment, as defined iri P~b.' L. 

40 fl6--573, or federal resea.rch and development activities; 

41 j. "Party state" means any state whicl1' is a signatory party,in 

42 good standing to this compact; 

4;3 k. ''Person'' mcffils a.n. individual, corpomtion, business enter-

44 prise or other legal entity, either public or private and their legal 
. . . 

45 succe·ssors; 

46 1. "Post-closure observation :and m·aintentmcie" Iileans the con-

47 tinned monitoring of a clo,sed regional facility to ensure the integ-

48 rity and envirnnmental safety of the site through compliance with 

49 applicable licensing and regulatory requiI,ements; prevention of 

GO unwarranted intrusion, and correction of problems; 

51 m. "Region" means t.he entire area of the party states; 

G2 n. "Regional foeility" means a faoility asi defined in this section 

53 which has ;been designated or 'accepted 'by the commission; 

G4 o. "State" means a sfatc of the United States, the District of 

GG Columbia, the Co~rnonwealth of Puerto Ri~o, the Virgin Islands 

56 or any bther territory subject to the laws of the Unite'd States; 

57 p. "Storage" l~eans the holding' of waste for treatment or 

GS disposal; ' I 

59 q. "Transuranic waste" means waste material containing mdib-
60 nuclidcs with an atomic number greater than 92 which are excluded 

61 from shallow land burial by the federal government; 

G2 r. "Treatn~ent" means any method, technique o•r proces-s, in­

G3 eluding storage for decay, designed to change the physical, 6hemi~al 

64 or biological cimracteristics or cciniposition of any waste in order 

6,5 to render- the ~aste safer for trai::Lspo.rt or disposal, amenable for 

66 recovery, convertible to another tis1abl~ material or reduced m 

67 volume; 
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68 s; ''''Wa:S;te'' means low•leveli-adioactive waste as defined in this / . . . 

69 section:; 

70 t. ''Waste mana.gement'' means the sfora;ge, tl)eatment, trans-

71 portation, · and dispoisa:l, where ·applicable, of waste. 

:ARTICLE Ill. RIGHTS AND OBLIGATIONS 

1 a. 'rh¢re ~ll be provided within the region one or more regional 

2 - 1a:ciltti~which, together with such otherfacilities a.$1 may be made 

3 available to the region, will provide sufficient capacity to manage 

4 an wastes generated within the region. 

5 (1) Regional fa.cilities shall be entitled to waste generated within 

· 6 the region, unless othe.rwise provided 'by the commission. T10 the 

7 extent .r.egional facilities are available, no waste genetiated within . ' . ' . . 

8 ·a party state shall ;be e~ported ,to facilities outside the region unless 

9 · the. exportation is approved by the . com'mis,sion and the affected 

10 host.state(s). 

11 (2) Af.te,r J~ary l; 1986, 110 person shall depo,sit at 1a regional 

12 .. ·.· facility wa;ste genel".ated outside t}leregion, and further, no regimml 

13 facility .shaJl accept waste generated outside the· region,· unl(lss ap-

14 ;prov.ed by the commission and the affected host.state(s.). 

15 b. The rights, responsibilities and obligations of each party state 

16 to this compact are as follows: 

17 (1) Jjl.aoh party state slu),11 have the right to have all wastes 

18 ·_ ge:nerated within its borders managed at. regional facilities, and 

19 shall•• ~e the• right of access to facilities made available to, the 

20 region tj}ro1tgh ag~emei!lfa entered into by the commission pur-
- . . .. I 

21 suant to Article IV1 i. (11). The .right of acoess by'a generator 

22 - within a party state to any regional facility is limited by the 

23 generator's adherence to applicable state and federal laws and 

24 J)egu.lations and the; provisions of this compact. 

25 {2) To the,,extent notprohibited by federallaw, each ·party state · 

26 -slra!U:J1stitttte-procedutes which win require shipments of low-level 

27 wast~ generated within or passing through its borders to be con-
' ; ' 

28 sistent with applioablefedetal pac4ging andtranspo.rtationregu-

29 lati:ons and applicable host state pa.ckaging and transportation 

30 reguhi:~iOJ,J.S• for management of low-level waste.; provided, however, 

31 th;it Jlfese ; practices shall not impose uni,easona:ble, burdensorne 

32 impediments fo the managemellit of lowslev,el waste in the region. 

33 UpOJ:1 notification by a host state that a generator, shipper, or oar" 

34 rier wi,tl:rln the party state .is in violation of .applicable packaging 

35 OJ,' transpol'tii;tion regulations, the ,party. state shall take appro-

36 pria:te action 'to ensure tiµj,t the violations do· not recur. 

37 (3) Each party state may impose reasonable fees upon gener-
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38 ators, shippers, or carriers to recover tJ:ie cost of inspections and 

39 o,ther practice,s unde,r this compact. 

40 (4) Each party state shall •encourage gen&ra.tors within its 

41 horder,s to minimize the volume of waste requiring disposal. 

42 (5) Each party state has the right to rely <m the good faith 

43 performance by every other party state of acts which ensure the 

44 provision of facilities for regional availability ,and their use in a 

45 manner consistent with this compact. 

46 (6) Each party s,tate shall provide, no the commission any data 

,Jc 7 and information neces•sary. for the implementation of the commi&-

48 sion's l'Csponsibilities, and shall esta:blisih the capability to obtain 

49 any data and information necessary to meet its obligation as herein 

50 defined. 

51 (7) Each party state shall have the capability to host a regional 

52 facility in a timely manner and to ensure the post-closure•.observa-

53 tion and maintenanoe, and institutional control of any regional 

54 facility within its borders. 
\_ 

55 (8) No nonhost party state shall be liable for any mJury to 

56 persons or property resulting from the dperation of,.· a regional 

57 facility or the transportation of waste to a regional facility; how-

58 ever, if the host state itself is the operator of the .regional facility, 

59 its liability shall be that of any private operator. 

60 c. The rights, responsibilities ;;_nd ohligatfons of ahost state are 

61 as follows: 

, 62 (1) To the extent not prohibited by federal law, a.host state shall 

63 ensul'e the timely development and . the safe operation, closure, 

64 post-closure, observation and mainten~nce, and institutional control 

65 of any regional facility within its borders. 

66 (2) In aocordanc.e with procedures established in .Articles V and 

67 IX, the host state shall provide for the establishment of a re,asona-

68 able structure · of fees sufficient to cover all costs 'related to the 

69 development, operation, closure, post-closure observation and 

70 maintenance, atid institutional control of a regional facility. It 
71 may als,o establish surcharges to c9ver the regulatory costs, inc 

72 centives, and compensation associated with a regional facility; 
73 provided, however, that without the express approval of the coni-

74 mission, no distinction in fees or surcharges shallbe made between 

7fi pel'sons of the several states party to. this compact. 

76 (3) To the extent not prohibited by federal law, a host state may 

77 establish requirementR and regulations pertaining to the manage-

78 roent of waste at a regional facility; provided, however, that the 

79 requirements shall not impose unreasonable . impediments to the 

80 management of low-level waste within thllregfon. Nor may a host 
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!81- ,state-or a :su:bdimsion:impose any restrictive req,uiremen-ts on the 
, . 

82 siting or operation of -a regional facility that, alone or as a wh?.Je, 

83 they se:rv;e. as ,unreasonable· harriers or probibitio:ns to the siting 

84 or C>peration.of,the facility. 

-85 {4) :Wach.host state shall su:bmit to the cC>mmissfon .annually a 

'8p repo,rt concerning· eaclt _ ~perating regional facility within its 

87 horde.rs. TJ-te report shall contain projections of the anticipated 

88 future capacity and availability of the regiona;} facility, a financial 

89 audit o:f its ,operation, and other information as may be required 

90 by :the commi,s,sion; and in the case of regional facilities in institu­

_91 tional contro,1 or otherwise no longer operating, the host states 

92 shall .furnisih information a;s may be required on the facilities still 

93 subject to their jurisdiction. 

94 (5) A liost state shall notify -the commission immediately .if any 

95 e:itjgency arises which requires the pe•rmanent, temporary, or pos-

9.6 ·sible do sure of.any regional facility located therein at a time earlier 

97 than projected in its most recent .annual ~eport to the co~issi~n. 

98 T.he c0110II1ission may eonauct studies; hold hearing·s, or take such 

,99 -other measures to ensure- ,that the actions taken are neces-sary and 

100 ,coI11patible with the obligations of the host state under this oompact. 

· A-RTICLE. _ IV. THE -Cor,,i;-MISSION 

1 ,a. 'J'.here is crea.ted. the_ Northeast 111-terstate Low-Level iRadio-

2 active Waste ·Commission. The commission shall ,coRsist of -.one 

3 _ mem:bl;lr fr0m ,each. party ,,state to be appointed ,by the .:Gover.nor 

:4 -according to procedures;,of each party-state,, ,except.;that _a J10st state 

5 shall have two members during the period that it has an operating 

-6 JJegionaLfaci1ity. 'The Governor ,shall .notify the commission in 

7 :writing ,qf £he -identity -of the member- ,and one_ alternate, -who may 

8 

9 

. , 

,aet ,on behalf,of the mem_ber .only in the member,':s ,absence. 

,b. Each c0mmission member shall be. entitled to one vote. 'No 

,lO ,aociion,Qf tjie commission sha11 be bhi.ding ,unless a maj.ority of the 

'l,1 to-ta1 mem~ership cast their ,vote in the ,aflir1.µat-i,ve. 

12 , 'C. The commissionshalLelect annually from . .amo:1:1g its members 

13 -a ptesiding officer and such ,other officers as it deems appropriate. 

14 The comm_ission -shall ad.opt .and publish, in co:nvenient :form, r-ules 

1:5 and :regulations ,as 'are necessal;'y for :d,ue process in the performance 

16 -of its duties ar1d powers under this compact. 

:17 d. T:he- conunission shil:11 meet at least once a year arrd ,shall .also 

18 meet upon -the -call of the presiding officer, -or upon the ,call o.f -a 

1:9 · patty state "member. 

20 e. All meetings -of. the commission shall he open to the .public 

21 with re_asonable pri9r public notice. The cominission may, by 
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22 majority vote, close a.meeting to the public for the purpose of con-

23 sidering sensitive personnel or legal matters. All commission 

24 actions a11d decisions shall be made in open meetings and appro-

2G priately recorded.· A roll call vote may be required upon request 

26 of any party state or the .presiding, officer. 

27 f. The commission may establish such committees. as it deems 

28 necessary. 

29 g .. Tlw commission may appoint;· <iontract 'for, and compensate 

30 limited staff as it determines necessary to .carry· outits duties and 

:n functions. The staff shall serve at the commissicm's· pleasure 

::32 irrespective of the •civil service, personnel dr other merit:taws of 
::l3 auy of the party states or the federal government and shall be coni• 

::l4 pensated from funds of the comlliission. 

3fi h. The commission shall adopt· an arnmal budget for :its opera-

36 tions. 

,l7 i. 'J'he commission shall have the following duties arid powers:: 

38 (1) The commission shall receive and act ori the application of 

39 a nonparty state to become an eligible statidn accordance with 

40 Article VII e. 

41 (2) The commission shall receive and act on the application of 

42 an eligible state fo become a party,state in acicordance with Article 

43 VII b. 

44 (3) The commission shall submit an annual report to and other-

45 wise· communicate with the, governors and the presiding officer of 
46 each body of the legislature of the party states regardirig the 

47 activities of the commission. 

48 ( 4) Upon rliquest of party states, the comni.4ssio'n shall mediate 

49 disputes which arise between the party states regarding this com-

50 pact. 

51 ( 5) 'l'he eonm1ission shall develop, adopt and maintain a regional 

52 management plan to ensure safe and effective management of waste 

53 within the region, tmrsuunt to 'Article V. 

54 (6) The commission may co11duct 'legislative or adjudicatory 

55 hearings, and require reports, studies, evidence· and testintony as 

56 are necessary to perform its duties and functions. 

57 (7) 'J'he commission shall establish by re{!,ulation, after public 

fi8 notice and opportunity for comment, procedural regulations ;as 

59 deemed necessary to ensure efficient operation, the orderly gather-

60 i!lg of information, and the protection of·the rights of due process 

61 of affected persons. 

62 (8) Iii accordance with the procedu'res and critJria,'set'forth in 

63 Article V, the commission shall iiccept ·.a·· host state's proposed 

64 facility as a regional facility. 
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. . : .•. · Ga, . • (9)r-·In.a~~~ with, tlj.~,.,;rQeedures: ~fcriterni, set:-forth in 
fi6; Arli1.iie,,V;,t1ie Qo.~ij1i1itjn;~y·designate; by a. two~thlrds vote, host · 

·. 67,; states for >the,, e~tablishinent of ~eeded regional f~cHitiM. The 
.• (;i8:,. -~Ollil'll!SSion shii.11 ~ot: exei•cise this author.-icy'.unie-ss, the .party sta te11, . 

69i have faile<:i to- ~olu});t~rily; purs;lle th~- develop~ent of tl~ese 
' . . . . 

7;.0 fa"oilities. 
'll,. ,. (1(;)} The con1mission n:u1.-y- require of and; obtain from: pa~ty 
72; . sta;~s,; eli.gj.ble statiis se!lking:to:, become party irtates; a:rid n~m0 party · 
7.3, states,. se¢ki.ng to, b~eome eligib!e· states, data. arid· infoi.i~n,a tio11 

14 , >miee~mti:y fori the implementation- of coiil.IDUision ~espon~ibilities, . 
7fii . Jll)i The,oommfssia~~ay,,~er Jn.to agree~ent,s withany person, 

-·- 7.6, stat~,.rcegiQaal bQdy, or,gr-0up,o;f.sta:tesfor thi-impor.ta,titm of. waste · 

n illt~- tlle- r,egjon, and fo:r ,th.e ~ti of access, to,.f~il:ities; out.side: tl1e 
7,13:, · :iiegion; . .:for w~_te, gtme.rated·, within. the regiov,. This, aJitn.oriz111tion,. 
79 to,, impott te.qu.ir¢s a, t:wo-thii?ds majority vote of the commis~ion, . 

. . 80/ ii,io,~Ming,. an, a,ffi1mw.t~ve, -vote of the reptell!¢ntati'Y:esi of the _host 
.' '1 •. . ·•. • •. - . . .. 

S.l _ .. st~.e, j.Jl, whic:k any affeet;ed, regional. faeility isdoea,ted, · This s]).all 

~2': ,be,~o,ne,oiu.y a£1;!),£ th.e COJl}mi$si-0n-and th,e host stat.e,liav.e-IIiadean· 
83'. __ a~~Slilll_e.nt of .the: affected facilitie~' capabiHty fo ha,ridlt1 these 

84,, watteaa11d,of-11eleva,nt.enyi~1911mental, ~cononlic; aud;'puh1ic·healtl:t •. 
· 8.() , ftictor.s, ,as,!le:/inei;l:: by;the,.appropiiate regµJ:ato~ authot.ities, . ·. 

86- (li) '.rhe Q~~:r:n,issi<m, ~f,, upon p~tit~on; g,r!Ult: an. ~ncilvidJiat 
• _8,11: §¢n.,tu:a,toi; Q'll ~oµ.p, ofgeµer.af~rs- i~'. tlie ~gioµ;Jhe, r,ight;to e~port 
88 --~te.s_to-a:fa~ilitylo1!1!,,ted,out1Jideti1.eregion.••·,.a,_g;cant-0fright shall 
$9·, bff~•:$'.pet~.pf, ~~•an!;l. 'ainorirtt of waste .~nd, ot~ such othe;r:··. 
90 te~ms. and ~.Qnditiqnir as dete~inedby. the comm}ssion aud ap- . 

. 91 :, . ptov~. ily t:\le. afresi_te.d.h!le* .· sta.ws, .. 
92; · {~3),, Thei®lllmi.!lsi<>n· tp.11,y .appea1-1 tu!, an. i,nteJv.enur .. or· party in · 
93 . intel\est • b.ef,o:r.~, any;, ~ourt .. 9f law1, :federal, . state, o~ _ lo~al,. agency1 ... 

·_9:4i_. b!>;~.d. Q•~ commission ~t ht).s, juri~iotioiQver tb:e management of .. 
-95 .. "'ast~i T).e 'W-.tho.11ity tA: int~rveµe, ·or,-. othemis.e; a:p,pear shall l)e 
96. • e:xer:cised, only af t~r a. t:W:o-thi:r;ds. vot~ of. the qoµiw,is~ion. I.ti. ord\ll" ·-. • 
97, . ,to, 'E!lpt;e/l~z;ttits vie~s •. the qommissi.on IUllY ~,.r:a.ng!'l: for; ii.ny expert 

:,9~, t~t~nri r,e,po1$E!;; ,e~i~q¢e or·. othef ~icipati0;nc ll!B; it dee.~ 

99- R!lCes~tY: _ :, \ ._ . _ · , .· .· , . _ .· < ...• _ .· _ 
l,OP . • , (l¾}. ... The, ®Ip.lp:il!l!lio)1,rµay iiµpOBI! sancti~i,, incl:uding but not· 
ig.(;iizji',e~; tQ,,fin~Jt,;:S:tlSPensioii of px;ivilegcs 011: revotiati-0n of 'the: me.Qls .. 
1()2: -liet.~~lJ>,_li)f a. p1.u,ty. ~tate :in •~or'clatce with A~tl.<1le, VlI. Tlie c,0111,, · 

W3 .~il:lsio.µ s-h~ll. have the 11uth:0rity to rewok~. in @cord:nnce, with, · 

104 ,i\;ticle VII g.; the membership of a party st'ate t,hat., creates ml:-: 
L05 reasonabJe. b_arriers to tlie siting o.f ~ need~d regi.onalfacjlity o,I,' 

IQ6, refuses _ti>.. 1:1.jl(lept host iit~e reswniiibilities upon desigi1ation by·· 
1()7. the com,mis!,lion, 



108 (15) The commission. shall establish by regulation criteria for 

109 and shall review th€! feE! an<l surcharge systems in aooo'rdanc~·with 

11() Articles V and IX. 

111 (l6) 'rl1e commission shall reviE!w the <iapahility of party states 

112 to ensure the siting, OI)P.J'll.t,inn, post-closure observation and 
ll.3 maintenallef\ and iustitutional control of any facility within its 

114 borders. 

115 (17) The commission shall rE!view the compact legislation every 

ll6 fivE! years prior to federal congressional review provided for in the 

117 act, and may recommend legislative action. 

il8 (18) The commission has the authority to develop and provide 

1m to party stateR rules, regulations and guidelines as it deems appro-

120 priate for the efficient, cons1stent, fair and reasonable implementa-

121 tio!l of the compact. 

122 j. There is hereby established a commission operating account. 

123 'l'he commissio11 is authorized to expend moneys from the accou;it 

124 for the expenses of any staff and consultants designated under 

125 section g. of this · article and for official commission- business. 

126 ~~iuancial support for the commission account shall be provided as 
127 follows: 

128. (1) Each eligible state, upon becoming a party state, shall pay 

129 $70,000.00 to the commission, which shall be used for adniii1istrative 

130 costs of the commission. 

131 (2) 'l'he commissio11 shall impose a "commission surcha;rge" per 

132 unit of waste received at any regional facility -as pr-0vided iI1 

133 Article V. 
134 (3') Until such time as at least 'one regional facility is in, opera-

135 tion and accepting waste for management, or to· the· extent that 

136 revenues under paragraphs (1) · and (2) of this section are uii~ 
137 available or insufficient to cover the approved annual budget of the 
138 commission, each party state shall pay· an apportioned amount of 

139 the difference between the funds available and the total budget in 

140 accordance with the following fonnula-: 

141 (a) 20o/o. in equal shares; 

142 (b) 30% in the proportion that the population of the party 

143 state bears to the total population of all party states;·according 

144 to the most recent United States censul!; 

14-5 ( c) 50% in the proportion that the waste generated for 

146 management in each party state bears to the total waste 

147 generated for management in the region for the mo!;lt· recent 

148 caiendar year in which reliable data are available, as deter. 

149 mined by the oommissiqn. 

150 k. The commission shall keep accurate accounts of all· receipts 
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151 and <lisburs.en1e;mts. An. independent certified public accountant 

152 shall annually audit all receipts and diB.bursernents of commission 

153 acccmnts and funds a,nd submit an audit report to the commission. 

154 The audit report shaJI be made a part of the a)'.lnual repart of t}w 

15p. ~.o:inmissipn requiredby Article IV i. (H). 

156 1. The eornmission may accept, receive, utilize and dispose for 

157 a'Qy of its purposes a11d functions auy donatfons, loans, graHtH of 

158 money, ·eq];!ipment, supplies, materials and services, co11<litiona.l or 

159 otherwise,.from ~my state or the United States or itny subd.ivision 

i60 or agency thereof, or interstate agency, 01· from a11y institution, 

161 person, fh:m or corporation. The nature, amount and condition, if 

162 any, attendan.t upon any donation, loan, or graut accepted pursuai1t 

163 tp this paragraph, together with the idelltity of thf! donor, p,Tant.or, 

164 or lender, shall he detailed in the anuual report of the cornmissim1. 

165 Tlle commission shall by rule estahli~h guideltnm1 for the acceptance 

166 of donations, loans, grl).11ts of money, equipment, supplies, materials 

167 and S(lrvices. 'I'his shal'l provide that no donor, grnutor or leucfor 

168 m,ay derive u.nfair or unreasonable advantage in any proceedi11g 

169 before the commission. 

170 m. The commission herein established is a body corpor•afo and 

17,1 poJitic, separate and disti.nct fror.n Ow party states and shall bll s.o 

11i liable, for its own acti_ons. Lil).bilities of the conunission shall not l1H 

173 deemed liabilities. of the party state8, nor shall members of thr 

174 cqmmission be pernonally liable !'or action taken by them in their 

175 offl.~ial capacity. 

H6 (l) The commis~ion shall not be responsible fo1: a11y costs or 
1.17 expenses assqciated, wit;h t:lie creation, operation, clos.\l,re, post­

l78 closure observation and maintenance, and institu,tioual control of 

179 a,:iiy regionql f!l.~i.1:ity; QT any a:;,socia,ted reguliitory: activities of the 

1$0 p!!,rty stAtes. 

18:1 (2} Except as. oth~rwise provided herein, this. co1npact shall not 

182 be construed to alter the incidence of liability of auy kjnd for !!UY 

183 act, omission, or course of conduct. Generators, shippers a11d 

184 can:iers of wastes, aud owners and operators of site.s sha]l be li<1,ble 

185 for their. acts, omissions, <londuct, or relationships. in aceo1,d:1J;nce 

18!3 with 1J;lJ)!l,W:S relating thereto. 

187, n. 'Phe United States district courts in the Disti,ict of ColmHl).ia 

188· shaJl }),ave original jurisdiction of all actions brought by or ag:J.inst 

189'. the commission. Any such action initiated in a state court shall be 

190 remo:v!ld to the designated United States district co~ut i11 the 

191 manner provide(], by Act of June 25, 1948 as amended (28 U. S. C. 

192 §.1446). 'l'his section shall not alt,er the jurisdiction of th<! United 

193 St.ates Court of Appeals for the District of Columbia Circuit t.o 
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194 review the final administrative decisions of the commission as set 

195 forth in _the paragraph below. 

196 o. The United States Court of Appeals for the District of 

197 Columbia Uircmit shall have jurisdiction to review the Anal admin­

l!JB istrativeulel\i8ions of the commission. 

!9fl ( 1) Any person aggrieved hy a final administrative decision may 

200 obtain review of the decision by filing a petition for review within 

201 60 days after the commission's final decision; 

202 (2) In· the event that review is sought of the commission's 

20?. decision rdative to the designation of a host state, the Court of 

204 Appeals shall acconl the matter an expedited review, and, if the 

205 court does not rule within 90 days after a petition for revi11w has 

20fi been liled, the commission's decision shall be deemed to be affirmed. 

207 (:I) 'l'he comts shall not substitute their judgment for that of 

208 tlll' commission as to the decisio11s of policy or weight of the evic 

20\J de11ee on questions of fa('t. 'rite court may affirm the decision of tlrn 

210 commission or remand the easP for fnrth,ff proceedings if it finds 

21 l that tl1e petitioner has lieen aggrieved because the finding, in-

212 forences, ,•oncllrnions or decisions of th,,: commission are: 

21::l (a) hi violation of the Constitution of the United States; 

214 ( b) Iu excess of the authority granted to the commission 

215 by this compact; 

~J(i ( e) Ma<ln npoll unlawful proeedm:e to the detriment of any 

2.17 person; 

218 ( d) Arhitl'ary or capricious or characterized 1,y abuse of 

:WJ discretion or clearly unwarranted exercise (')f discretion. 

220 (4) The commission shall be deemed to be acting in a legislative 

221 capacity except in those itistances where it deeides, pursuant to its 

222 rules and regulations, that its determinations are adjudieatory in 

223 nature. 

ARTICLE V. HosT STA'l'E SELECTION AN!> DEvELoPMflNl' AND 

0PE!tATION OF REGIONAL FACILITIJ'JS 

a. 'l'he commission shall develop, adopt, maintain, and implement 

2 a regional manageme11t plan to ensure the safe and efficient mane 

3 agement of waste withi11 the region. The plan shall include the 

4 following:'· 
[i (l) A current inventory of all generators within the- region; 

6 (2) A current iJ1ve11tory of all facilities within the region, in-

7 eluding information on the size, capacity, location, specific wast~ 

8 being handled, and projected useful life of each faeility; 

9 (3) · Consistent with considerations for publie hea1th and tlafeuy 

10 as defined by appropriate regulatory authoritiC!3, a det~rminatic,n 

ll of the type and number of regional· facilities whieh are prnsently 
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. J~i ~eoo~~' a~ ;p;cojicted t-0 be necessary to Iriall&ge wa11te generated. 
13 within the .regl.i)n ; . . ·.. .· . · .. · · .·.. . . · .. 

14 . (4) ,Refere~ guidelines, !J;S denned by ap.proptiate regulatory 

lo · ,authoriiie11, . for· .th'e party states . for. establishing the '!lriteri~. and 

16 pra()edur.~ii to .. eyalnate locations for ~egio11al f!iid.lities: . 

17. b. The· e.Qfi:Ui:llsiiio:ii shall d~~el~p and adopt criteria ·and proooc 

1.8 4ures for :revfo;wing a par,ty,. i,tate which volunteecrs to· host a re­

l9 · .,gio:µaJ facility within its,:borders. These criteria shali be developed 

20 with public notice and shall include. the followin:g factors : the 

21 ·!l8Pl!-'lillity of the v6lunteering pa.rty state to lwst ~ regione.Ffacility 

22 . in .. a tii,nl:}ly ~er: .;aM 19 ~ns~i-e its poot~closui~e o bsei-vation and 

23 maintfln&.nce, and institutio~1al control; and .. the a:nsticipated eco-

24 n~mic. fiiasibility ·of: the .proposed· facility, · 

25 (1) Aµy .party state may volunteer to host .. a regjonal facility 

26 . within its bordets; The commission may set ttirrns and conditions 

27 to -encourage ·a party state .to volunteer to be the first host state. 

28 '(2) Con11istent. with the review req.uire<'J above, the commissiou 

29 shall, ,upon a.tw€>-thirds afflrmative vote, designate a volunteering 

30 p11rt;r state .to serve as a host;state; 

·. 3;1 c. ,If •l!ll te,gio:ri.aHaciliti;es required ~Y the regional management 

32 ,plan,: iJilie •ll,Qt 4evel0ped pursuant to section h., ·or upon no:tifieatio 1+ . 

. 33 thlJ;t an existing facility will be closed, or upon rleterinit1atj,on that. 

8~., an ',d~~tion.aJ regionaJ fac}Hty is or may be re~i.i.ired, the commiii-

35 sion shall convene. to consider desig;mthm of a host state ... 

36 tl) ~e ¢Qmnu:s,ion shall <leveJop a11:d a~irpt pxocetlures for 
37 desi:gnatili1i! a· ,patty!, state t<> b~ .ll, host. staw f~r. a regional facility. 
38 .. · The commission. sh~U base . its decision on the following criteria: . 

39: (a) the· health, sa,fety ·aml welfare of ·citiz:ens of the party 
' . \ . . ' ~· 

41il• ·' ~tes as. defined. by the iii,ppropa-iate regulatory authorities ; 

41 (b) the environmental, ~onomie, and s~cial effl;lcts of ,a rec 

42 gional facility on. the party stflj;es ; 

43 · The ~m:ntlssi:on shall also. l>ase .its decision oi1 the folfowing 

44. ,9ri't'eri&: · . . . 
45. . :(e) •eironomJre benefits an(l} costs ; 

·.a· 
47 
48. 

49 
50,.· 

.. (d) the volµ:ines and types of wai$te generated within ,eadh 

· party state; 

.(e): the min:imization of. waste transpoirtatwi1; Mld 

.. (f) the·e~istence of rti:gional fae_ilities witm':n thep;a;Jity sta~es: 

(2} following its. estabH.shed eriteria and procednres, the coni-
51 mission shall designate by a. two0 thlrds. affirmative vote a .party 

5~ 1Jtate; to se:rve as a host state ... A current hast state shali ·ha:ve the · 

'53 ·right of :fttst refusal for a stooce.edhlg regional facility .. · 

54 (3) The 0commission shall eo1iclu.et such hearings.1,md stµdies, and 
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55 take such evidence and testimony as is required by its approved 

56 procedures prior to designating a host state. Public hearings sh&ll 

m be held upon reque~t in Pach candidate host state prior to final 

G8 evaluation and selection. 

G9 (4) A party state which ha,s been designated as a host state 

(iO by the commission and which fails to fulfill its obligatio11s as a host 

61. state may have its privileges rmdcr the .compact suspended or 

62 membership in the compact revoked by the bommission. 

Ei:"l d. Each host state shall he l'esponsihle for the timely identifica­

r,4 tion of a site and the tiruely development and operation of a ,re­

(j(i gional facility. 'l'he proposed facility shall meet geologic, environ-

66 mental and economic critMia which shall uot conflict with applicable 

67 federal and host state laws and regulations. 

68 (1.) 'l;o the extent not prol1ibited by federal law, a host state may 

fi9 regulate and license any facility within its borders. 

70 (2) To the extent not prohibited by federal law, a host state shall 

Tl ensure the safe operation, cfosure, post-olosure observation and 

72 maintenance, and institutional control of ,a facility, including ade-

73 quate financial assurances by the opera:tor and adequate emer-

74 gency response procedures. It shall periodically revie\\c and report 

75 to the commission on the status of the post-closure and institutional 

7G control funds and the remaining useful life .of the facility, 

77 (3) A host state shall solicit comments from each par~y state 

78 and the commission regarding the siting, operation,. financial .as-

7!J surances, closure, Jiost-closure observation and maintenance·, and 

80 institutional control of a regional facility. 

81 e. A host state intending to close a regional facility within its 

82 borders shall notify the commission in writing of its intention and 

83 the reasons therefor. 

84 (1) Except as otherwise provided, notification shall be given to 

85 the commission at least five years prior to the scheduled date of 

86 closure. 

87 (2) A host state may close a regional facility within its borders 

88 in the event of an emergency or if a condition exists which C()Ii-

89 stitutes a substantial threat to public health and safety. A host 

90 state shall notify the commission• in. writing within three days of 

91 its action and shall, within 30 working days, show justification 

92 for the closing. 

9B (3) In the event that a regional facility closes before an addi­

!)4 tional or new facility becomes operational, the commission shall 

95 make interim arrangements for the storage or disposal of waste 

(16 generated within the region until such time that a new regional 

97 facility is operational. 



98. f. Fees •and surcha1:ges shall be imposed equitab\y up9n all users 

99 of a regional fo..cility, based upon criteria established by the co.1'!-1-

100 mission. 

101 (il) A host state shall, according to its lawful administrative 

102 procedures, approve foe schedules to be char.,2;eil to 11ll usern of 

103 the regional facility within its borders. l<]Xecept as provided lrnrei11, 

104 t11e fee schedules shall be established by the operator of a regional 

105 facility, under applicable state regulations, and shall he reaso.n-

1Q6 able a,nd sufficient to cover all costs related to the denJ!opme11t, 

107 operation, closure, post-closure observation aml maintenaiie<e, in-

108 stitutional control of thf' regional facility. The host stat,e shall 

109 ,determine a schedule for coutrilmtions to the post-closure ohserva-

110 tion and maintenan<>,e, mid institutional c011tro] fm1ds. 'l'he fe,, 

ill sehednlee shall not he 1;1.pproved unless the cQmrnission has beeu 

112 given reasonable opportunity to review and make recoin1nm1datio11s 

113 0111 the pr@po.sed fee schedules. 

114 (2} A host \state may, tie('ordiup.: to its lawful -administratiw• 

H-5. proce<liues, impose a shite surcharge per unit of waste receive<l 

U6 at a..ny, regional fa-ei.iity withi11 its borders. The state sureh.arge 

117 sihall be in addition to the fees charged for waste management. 

118 The surcharge. shall be sufficient to cover all rea,sonable eo-sts as-

119 so~i.ated with administrlltion and rehrulation of the facility. 'f'}w 

120 s11:reharge shall not be established unless the commission hits be(1n 

121 pTillv:i'<ied reasonable opportu11ity to review and make i-ecmmmencla-

122 Hons 0:n the proposed state surcll.arge. 

123 (3) The commissi.on shall impose a conimissio11 i!UrcJia1·ge pt>r 

124 .unit of w:aste ;r.eeeived at any regional facility. 1'he toL,l moneyH 

125 -eolleeted shall be adequate to pay the cos.ts and e~pen!les ol' thi, 

126 conunission and sh.all be remitted to the eonm1ission og a timely 

127 bl!.1i:s as determined by the commission. "l'he s1c1.reharge may he 

128 inereued ,o;r decreased as the eommissio11 deems 1woossary. 

12.9 (4) Nothing hereing shall be construed to limit the al1ility of 

130 .the host stll;te, or the politieal SU'bdivision in which the rcg-ional 

1$1 faei\ity is si>tU11.ood, ·to impose surcharges for pur!pO:Ses includin12:, 

1~ but n0t lunited to, h:0st oommunity compe1isation and ihost com­

l,33 ,n;ru:oi,ty development incentives. The surcharges shall be rieason-

134 ab.le and sb4i;ll not be imposed unless the oomm.ission has been 

135 provided reasonable oppol'tunity to review !!.:Ud make 1;<::eorr1-

l$6 mendati.ons on the proposed surcharge. A surcharge 1111;1.y be re-

137 COVEil'¢ through the approved fee and s~relmrg,e schedules pro-

138 .vided for in this section. 
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ARTICUJ Vl. 0THJSU LAW8 AND REGULATIONS 

a. N'otl1ing in thi~ compact shall be construed to abrogate or 

'.l limit the regulatory reHponsibility or authority of the United StateH 

:l Nuclear Regulatory Uornruission or of an Agreement State under 

·1 Section 274 of tlw Aton1ic l<]uergy Act of 1954; as amended. 

ii b. 'l'he laws or portions of those laws of a party state that are 

6 not inconsistent with t!tiH eompact remain in full force. 

7 e. Nothing in this compact shall make unlawful the continued 

h development and operation of any facility already licensed foi· 

!I development or operation on the date this compact becomes 

10 effective. 

I I d. No judicial or administrative proceeding pending 011 the 

12 effective date of the eompact shall be affected by the compact. 

1:J e. l!Jxc,ept aH provided for in Article III b. (2) and c. (3), this 

14 compact shall not affed the relations between and. the respective 

15 internal responsibilities of the government of a party state and 

Hi its subdivisions. 

17 f. 'l'he generation, treatment, storage, tn:ms,portation, or dia:posal 

lti · of waste gouerated by the atomic energy defense activiti(ls of the 

1 D federal government as defined in Pub. L. 96-573, qr federal re'!earch 

20 and development activities are not affected by th.is compact 

21 g. To the extent that the rights and powers of. any state or 

22 political subdivision to license and regulate any facility within its 

2;l borders and to impose taxes, fees, and surcharges on the wast.e 

24 managed at that regiom1Lfa.cility do not operate as an wu·easonable 

25 irn.pediment to the transportation, treatment or disposal of waste, 

2(i the rights and powers shall not be diminished by this, compact, 

27 h. No party state shall enact any law or regulation or atte111pt to 

28 enforce auy measure which is inconsistent with this compact.. These 

29 measures may provide the basis for the commis13ion to suspend or 

30 terminate a party state's mem~rs•hip . and privileges . under this 

31 compact. 

32 i. All laws and regulations, or parts thereof of any party state or 

3:l snbdivi8ion or in8trunientality thereof which are inconsistent with 

34 this eompact are repealed and declared void. Any legal right, 

3r> obligation, violation or penalty arising· under, these laws or regula-

3G tions prior to the enactment of this compact, or not in conflict with 

37 it, shall not be affected. 

38 j. Subject to Artiele Ill c. (2), no law or regulation of a party 

39 state or subdivision or instrumentality thereof may be applied so 

4,0 as to restrict or make more costly or inconvenient aicces•s to any 

41 regional facility by the generators of another party state than for 

42 the generators of the state where the facility is s!ituated. 
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•43 .k. N:o law, ordinan0e, or regulation of any party -state or an.,· 

44 subdivision OT instrumentality thereof shall prohibit, suspend, or 

45 unreasonably delay, limit or restrict the operation ·of a siting ,or 

46 licensing agency in the designation, siting, ·or licensing of a. 

·47 Tegio.nal fa0ility. Ally such prov:ision in ,existence .at the time of 

48 ratification of this compact is repealed. 

ARTICLE VII. ·ELIGIBLE PARTIES, WITHDRA'WAL, REVOCATION, 

ENTRY TNTO FoRcE, 'l.'1mMTNATION 

1 a. ·'!'he initially elig-ible partiPs to this compa<'-1 shall hn th(' 11 

2. states •of Connecticut, Dnlawar..-,, Mah1A, ·•Maryla11d, 'J\fassachusdtR. 

3 New Hampshire, New ifersey, New York, Pe1.111sylvania, Rhmfr 

4 Island; and Vermont. Initial elig-ibility will expirP .Tun(' .30, 1984. 

5 b. 'Each state eligible to become a party st.ate to this eompaet 

6 sha:11 'be declarlld a party state llpon ('1lac:trnent of this C\Olllpact i11to 

7 •law by the state, :r'ep!lal of •all statutes or statutory provisimrn .that 

8 pose unreasonable impediments to the capability .of thr state to 

9 host a regional faeility in a timely manner, and upo11 paymPnt of 

10 the fees required hy Article TV ;j. (l). An eligihlP statP 1nar hu­

ll · come:a:.party to this compact by an executive orcfor 'hy thP ,govPrnor 

·12 of the state and .upon payrnent of the foes requi recHly Article lV j. 

13 (1). However, any state which becomes .a •party state by executive 

:1,4 ·order shall cea:se to he a party stat.A upo11 the •final :arljour1mH:,11t 

;15 •of.the next g-eneral or regular-sesRion of its 1egislatu-re, unless this 

1:o ·eompact has by then heen enac.ted as .a statutp hy thr, statP a11cl ,all 

17 ,statlites and statutory vrovisions that conflict with the compact 

18 have been: :repealed. 

19 c.· The compact shall become effect.ivn in a ,party stat<> upon 

20 enactment hy that state. It-shall n0t become initially ,effective i 11 

.21 the region .until ·Anacted dnto law by three party states and-consent 

22 given to•it hytheCongress. 

23 d. The first ithreP states eligible :to become party states to tltis 

24 compact-which ,adopt this compact into law .as requiw,d in ArtiPlP 

25 VH·b. shall immediately, ,upon t]w,a11pointmentof their cornmissio11 

26 members, constitute themselves as the No.rthea8t TnterstatP Lcrn·-

27 Level Radioactive W11.ste Corrunission. T,bey shall,canRe .leµ:islation 

:28 to he introduced in the Congress which grants thf\ consent of the 

.29 Cong'ress to this compact, and shall <lo thosP things neC'.essary ·to 

30 organize the .commission and impl!lrnent the provisions of thiR 

31 compact. 

32 ,(1) The eonunissio11 shall he the judge of the qualifications of 

:33 the party states and of its members .and of their compliance with 

34 the conditions and requirements of this -compact and ,of the laws 

35 of the partystates relating to the enactment of this compact. 
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36 (2) All succeeding staws eligible to become party states to this 

37 compact shall be declared party staws pursuant to the provisions 

38 of section b. of this article. 

39 e. Any state not expressly declared eligible to become a party 

40 state to this compact in section a. of this article may petition the 

41 commission to be declared eligibl<,. '!'he commission may establish 

42 such conditions as it deems necessary and appropriate to be met 

4:3 by a state requesti11g eligibility as a party state to this compact 

44 pursuant to the provisions of this section, including a public hearing 

45 on the application. Upon satisfactorily meeting such conditions 

46 and upon the affirmative vote of two-thirds of the commission, 

47 including the affirmative vote of the representatives of the host 

48 Btates in which any affected regional facility is located, the petition-

49 ing state shall be eligible to become a party state to this compact 

50 and may become a party state in the same manner as those states 

51 declared eligible in seetion a. of this article. 

52 f. No state holding membership in any other regional compae.t 

53 for the management of low-level radioactive waste may become 

54 a member of this compact. 

55 g. A11y party state which fails to comply with the provisions of 

5G this eornpact or to fulfill its obligations hei·eunder may have its 

57 privileges suspended or, upon a two-thirds vote of the commission, 

58 after full opportm1ity for hearing and comment, have its member-

59 ship in the compact revoked. Revocation shall take effect one year 

60 from the <late the affeetcd party state receives written notice from 

61 the commission of its aetion. All legal rights of the affected party 

G2 state established under this cornpact shall cease upon the effective 

G3 date ol' revocation, Pxccpt tlmt any legal obligations of that party 

(i4 state arising prior to revocation will not cease until they have 

G5 been fulfilled. As soon as practicable after a commission decision 

GG suspending or revoking party state status, the commission shall 

67 provide written notice of the aetion and a copy of the resolution 

GS to the governors and the presiding officer of each body of the state 

G9 legislatures of the party states, and to chairmen of the appropriate 

70 committees of the Congress. 

71 h. A11y party state may withdraw from this compact by repealing 

72 its authorization legislation, and all legal rights under this compact 

73 of the party state cease upon repeal. However, no withdrawal shall 

74 take effect until five years after the Governor 'of the withdrawing 

75 state has give11 notke i11 writing of the withdrawal to the com-

76 mission and to the governor of each party state. No withdrawal 

77 shall affect any liability already incurred by Qr. chargeable to a 

78 party state prior to that time. 
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·79 ( 1) U pan r~eipt. of the iloti1ication, the . oommission shall, as 

~O ,soon as .practicable, provide ,copies to the ,governor.s, and the prc-

81 siding officer of each body of the state legislatures of the party 

82 ·states, ,and to the chairmen of the appropriate committees of the 

·83 ('.JO,n,gress . 

. 84 (2) A. regional facility in a withdrawing state -shall remain 

85 available to the region for five.years .after the date the comnii:ssion 

86 reoeives written notification of the i;ntent to withdraw or imtiHhc 

87 pr.eis<lh!ld,uled date of closure, which ever occnrs fh•st. 

88 i. 'l}his oompact may be tenpinated only by the affirmative. ,aetiou 

89 of the Congress or by the repeal. of all laws enacting the compact 

90. in each party state. The Congres•s inay by law withdraw its consent 

91 -every nve years .after the. compa~t takes. effect.·· 

•92 (1) The .. consent :given to this compact by the Congres·s shall 

93 extend_ to. any future admittance of J]O-W party state-s under sections 

94 b. and e. of this article. 

95 .. (2). 'The withdrawal .-of a party state fr~m this.compact under 

· 96 seotion h. or the revocation of a state's membership in this "OOmpact 

97 under section g. of this article• shall not affect- the :applicability of 

98 the compact to the Femaining party states. 

ARTIOLE' VIII. PENALTIES 

i . a. Each party state, . consistent with federal and host .,state 

. 2 .· reg'lilations and lliws, shall enfor~e pe~,an.ies against any person 

3 .not acting airnn ofifoialof -a party state for violation o,f'this ,compact 

:4 in the party state. Each party -stateMk;nowledges .that the shipm~nt 

5 ·to a host state of waste packaged or transported in violation of 

'6 · applicable laws and regulations can ·result· in the imposition of 

7 : sanctions ,by the host .state. :.These •sanctions may. m'clude, bubtre 

8 -n:ot.iiinited to,,suspension or revoeation·.of the v.iolator'.s·rightof · 

· 9 access to th~ facility hi the host state. 

10 b .. Without the ex:press approv.'11 of the commission; it shall be 

11 -:unlawful for any person to .dispose of .any low.level waste within 

12 .the region exeept at .a ,,regional facility; provided, howev-er, that 

is this restriction shall- ll!Ot apply to waste which is .permitted PY 

14 ,applicable feder'1l, or state regulations· to be discarded without 

,15 ·regard to its radi-0aetivity . 

. 16 e. Unless ·speeifieally approved by the coim:nission.and affected 

17 hoststate(s) pursuant t.o Article IV, it shall be a violation of this 

18 compact for: (1) any person to deposit ata.regional.'facility waste 

19: ·not-generated within the region; (.2) any regional facility to.accept 

· .:20· w'astenotgenerated witbinthe,1·egion;-and (3) .aniyperson to export 

21 from the region waste: generated within the region. 
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22 d. Primary responsibility for enforcing the provisions Qf thli law· 

23 will rest with the affected state or states. The commission, upon a . 

24 two-thirds vote of its members, may bring action to seek enforce-· 

25 ment or appropriate remedies against violators of the provisions 

26 and regulations for this compact as provided for .in.Article. IV. 

ABTIOLE IX. COMPENSATION PROVISIONS ' 

1 a. The respo~ibility for ensuring eompens~tion and clean-up 

2 during the operational and post--0los11.1re periods rests with the host 

3 state, as set forth herein. 

4 (1) 'l'he host state shall ensure the availability of funds and 

5 procedures for compensation of injured persons, including fitcility 

6 employees, and property damage, except any possible claims for 

7 diminution of property values, _due to the existen~e and operation 

8 of a regional facility, ai1d for clean-up and restoration of the facility 

9 and surrounding areas. 

10 (2) The state may satisfy this·obligation by requiring bonds, 

11 insurance, compensation funds, or any other means or combination 

12 of means, imposed either on the -facility operator or assumed by 

13 the state itself, or both. Nothing in this a:rticle alters the liability 

14 of any person or governmental entity under applicable state and 

15 federal laws. 

16 b. The commission shall provide a Ili.eans· of compensation for 

l7 person6 injured or property damaged during the institutional 

l 8 control period due to the radioactive and waste management nature 

19 of the regional facility. This responsibility may be met by a special 

20 fmid, insurance, or other means. 

21 (1) The -commfasion is authorized, at its discretion, to impose a 

22 waste management surcharge, to be collected by the o·perator or 

23 owner of the regional facility; to establish a separate insurance 

24 entity, formed by but separate from the commis·sion itself, but 

25 under such terms and conditions as it decides, and exempt from 

26 state in!lu:rance regulations; to contract with this company or other 

27 entity for coveiiage; or to -take any other measures, or combination 

28 of measures, to implement the goals of this section·. 

29 (2) The existence of this fund or other means of compensation 

30 shall not imply any liability by the commission, the non-host party 

31 states, or any of their officials and.staff, which are exempted from 

32 liability by other provisions. of this compact. Claims or suits for 

33 cornpen,sation shall be directed · against the fund, the insurance 

34 company, or other entity, unless the commission, by regulation, 

35 directs otherwise. 

36 o. Notwithstanding any other prov1sions, the commission fund, 



20 

37 insura1me, or other means of compensation shall also be available 

38 for third party relief dming the operational and post~closure 

39 periods, as the eommission may direet, but only to the extent that 

40 no other• funds, insurance, tort compensation, or other means are 

41 available from the host state or other entities; under section a. of 

42 this Article or otherwise; provided, that this commission contribu-

43 tion shall not apply to clean°up or restoration of the regional 

44 facility and its environs during the operational and post-closure 

45 period; 

46 d. 'rhe liability of the commission's fund, insuranee entity, or 

47 any other means of compensation shall be. limited to the amount 

48 currently contained therein; provided that tlle commission may set 

49 some lower limit to ensure the integrity and availability of tlw 

50 fund or other entity for liability. 

ARTICLE X. SEVERABILI'l'Y AND CoNsTRumroI'I 

1 The provisions of this compact shall he severable, and if any 

2 phrase, clause, sentence or provision of this compact is declarnd 

3 by a federal court of competent jurisdiction to he contrary to the 

4 Constitution of the United States or the applicability thereof to 

5 any government, ageney, person or circumstance is held invalid, 

6 the validity of the remainder of this compact and the applicability 

7 thereof to any other government, agency, person or circumstance 

8 shall not be affected thereby. 'l'he provisions of this compact shall 

fl he lihei•ally c.onstruefi to give effect to the purposes thereof. 

1 3. '!'here is appropriated from the General Fund to the North-

2 east Interstate LowsLevel Hadioactivo Waste Commission creatcid 

3 in Article IV of. the :Northeast Interstate Low-Level Radioactive 

4 Waste Management Compact, as set forth in section 2 of this act, 

5 the sum of $70,000 .. 00, to fulfill New ,Jersey's obligation as a party 

6 ·state for the initial administrative costs of the commission plir-

7 suant to Article IV, section j., paragraph (l) of that compact. 

1 4. This aet shall take effect immediately, hnt shall remai11 in-

2 operativo until the Northeast Interstate Low-Level Waste M3:nage" 

3 ment Compact is enacted and entered into by at least two other 

4 jurisdictions. 

STATEMEN'l' 

This measure would enact the Northeast Interstate Low-Level 

Radioactive Waste Management Compact, and enter New Jerney 

as a party state therein. The compact would he formally established 

11po11 the enactment of substantially identical legislation by at leaRt 

two of the other eligible northeastern states, a.nd the subsequent 

ratification of this compact by Congress. 
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'!'he impetus behind this bill was the enactnw11t by the federal 

government of the "Low-Level Radioactive Waste· Policy Act," 

Pub. L. 96-573 (42 U.S. C. § 2021 b. et seq.) which as of January l, 

rns6 makes each state responsible for providing disposal capacity 

for the low-level radioactive waste generated within its b<'>fders, 

except waste generated as a result of atolili<>, energy· defense 

activities or federal research and development activities, 

During the 1950's, low-level radioactive waste, materials that had 

been contaminated with relatively short-lived. radioactive elements 

or radionuclides produced as a result of the use of radioactive ma­

terials in medical diagnosis and treatment, research, industrial 

processes, and,electrical power generation, bnt not spent' fuel, were 

disposed of. at federally-owned and operated sites; or into the 

oceans. Since the 1960's New Jersey, along with the other states, 

has been transporting the low-level radioactive waste· generated 

within its borders to one of the commercially owned and operated, 

federally-licensed disposal sites, only three of which remain opera­

tional today. The inereasing volumes of l9w-level ,radioactive waste 

being generated, the accident at Three Mile Island, the,inereasing 

number of violations of packaging and ~ransportation regulations 

governing radioactive waste, the temporary closing of the existing 

facilities in the States of Washington and Nevada, a phased 50% 

reduction in the volume of waste received at the Soµth . Carolina 

facility, and a State of Washington initiative to ban out-of-state 

waste have all been factors motivating the establishment of the 

new federal policy. 

While requiring that each state provide for the disposal of all 

low-level radioactive wastes generated within its borders, the 

federal "Low-Level Radioactive Waste Policy Act" endorsed the 

concept of regional solutions to the problem. It encouraged the 

joint participation of the states of a region to enter compacts to 

site and operate regional facilities by authorizing compact states to 

refuse to accept wastes from non-compact states, which they would 

otherwise b<" constitutionally barred from doing. 

The Northeast Interstate Low-Level Radioactive Waste Manage­

ment Compact embodied in this bill is designed to provide the legal 

framework for a cooperative regional approach to meeting state 

responsibilities under the federal act, and to assure the proper, 

safe, and efficient management and disposal of. these wastes. 



'MAJOR. PROVISIONS 

1. 'The .. cQmpact require$ the party states individually and 

rthrough 'the .regi(mal ,commissi<1n comprising their representa.tives, 

,tp,prdvide £or :the timely estli:blishment ol' .a regional 'facility by one 

,of their ;rJtunber, and the comrnitm.ent of party states and the com­

ruission fo a coordinated regional approach to low-level radioactive 
/'. 

waste management. It · implicitly pledges the good· faith of· the 

'State'to meet its oliligationsunder the,compact. 

2. The compact ,establishes the Northeast Interstate Low-Level 

RadiQaetive Waste Commission as an advisory and ,coordinative 

bodyto administer the compact. 'The commission'srdle rs to ensure 

· that the· ,states'· ,co11ective interests ,are ·considElrnd i11 .the sith1.g, 

· deve;lopment, ,and management ,of a ,regional facHity, and that the 

member ·states. comply ·with the compact. 

3. The com.pact establishes a process for selecting a state to 

host a ·:facility(though lhe ·siting, •development and ·maimgenwn't -o.f 
. that ia:eility would remain under 'the jurisdiction of <tJmt ,;t!lti,, 

consistent with ·federal law; 

4. The compaet sets forth the ter.fns and conditions under which 

a. state joins or withdraws 'from the compaet. Reflecting the c.on­

. tractual nature •of the 'charter, it provides for -penalties and 0sanc­

tions, ineluding revocation of membership :for.•states which fail to 

meet their agreed ,upon obligations, 
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ASSEMBUMAN RAYMIN> LESNIAK (Chairman): May I have your 

attention? · This joint hearing of the Senate Energy and Environment 

Committee and the Assembly Agriculture and Environment.Committee .i.s now 

convened to hear testimony on A-3256, sponsored by Assemblyman Bennett, 
. . 

and 5-3217, sponsored by Senator Dalton. We will hear from the sponsor 

of A-3256, Assemblyman Bennett. 

A S S E M B L Y M A N J O H N O. B E N N E T T: Good morning. 

First, . I would like to thank Assemblyman Lesniak; Chairman of the 

Agriculture and Environment Committee, and Senator Dalton, Chairman of 

the Energy and Environment Committee; for responding promptly to my 

request to jointly consider, ·~t the earliest possible date; a public 

hearing and Committee meetings to consider this important lE3gislat.ion. 

With the legislative calendar crowded for the next few months, a summer 

break to follow, and elections in the fall; I think we must make 

maximum use of the time available to allow us to review and enact a 

measure such as A-3256, which I believe is in our State's best 
; 

interest. Today we begin that process. 

As the Gove.rnor's legislative representative on the Policy 

Working Group that developed this. Interstate Compact, many months of 

negotiating and compromising . were spent with similar groups from the 

other northeastern states, I can guarantee that every effort was made 

to assure that any regional facility for the disposal of low-level 

radioactive waste will be sited in a timely manner, in a secure place, 

and wi 11 be~ to the extent possible, at a location that will minimize 

transportation of these radioactive materials. I can also assure that, 

while the document is not perfect, :.i,t · reflects all of the major 

concerns that. our group put forward at these discussions. New Jersey 

has gotten more than a fair_ shake in the compromises that necessarily 

had to be made. 

The necessity to promptly get down to the matter of agreeing 

on the ground rules for a cooperative regional effort is compelling. 
. . 

As the. members of the Committee are aware, after January. 1, 1986, we 

will have to find some other place, or places, to send our low-level 

radioactive wastes, and other states in their own compacts are not 

going to be receptive. Similarly, our participation in a compact will 

permit us to exclude waste from outside our borders. 

1 



The necessity to do it promptly as well as responsibly· has 

both practical and· poU tical rationales. If we clearly fake the step 

o'.f approving· the Compact, we wHl not only keep this from becoming a 

campaign issue which it is not _;.. but we will motivate other 

eligible states to act decisively rathe.r than forum-shopping·· to find 

what they feel will· be· best suited. We may also increase our influence 

on the shape of· poficy made pursuant to the agreement. 

The. Policy Working Gro'i:1p,. of which I was a member, attempted 

to d:raft a/ document that· can remain viable throughout the decades;, noJ5 

one that just · meets, an immediate impact, but one that can work with 

different state administrations and legal systems. 

We· consciously chose not to anticipate and resolve every 

problem which might emerge, and not to specify in detail how mtJch the 

responsibHity·must be performed under·the·Compact. 

As a single document which balances the interests of the 

sove,reign states, the Federal government, and the region in low;..level 

waste management, the Compact is designed to be the basic· cha,racter · of 

interstate and State/Federal relations. It sets forth the principal 

rights and· responsibilities of the parties which become members and 

.provides guidance for future individual and collective decisions of the 

states. 

It is important for us to recognize the fact that the eleven 

states whi6h make up the· N·ortheasf Compact are undergoing the · most 

ambifioas undertaking in interstate· or regional approaehes since nearly 

225 years ago, when we set down to worl< on the CMsti tution of. the 

Uhited States~ 

W'e have had c(1mpacts with one st:ate, New York/New Jersey Port 

Authority, or molti-states with the Delaware Valley Commission. · We 

have never undertaken anything so far,-reaching or involved' ·· as an 
' I 

eleven-state compaet, which is \'!h~t we are considering toe.lay. This 

Compact is now before the legislatures', or has, bee-h taken back for 

introduction in t'he legislatures cif eleven · states,. the New England 

states as well as, New York, Pennsylvania, New Jerse,y, Maryland arild 

Delaware. 
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The ambitious undertaking to deal with 

given the guidelines by the federal government, 

has been put before this Committee today. 

a regional problem, as 

is the challenge that 
. . : ) . 

We will review the 

provisions or the Compact in detail, to see if they·. afford us all of 

the required protections and maximize our benefits. 

I thank all of those who come here to testify today to help 

us in this effort. I believe I would be remiss if I did not commend 

George Ty !er, Assistant Commissioner of DEP, and Steve Kuhrtz of the 

DEP, who have worked with me, as well as . Todd Caliguire of the 
• "! • 

Governor's staff, as we have moved ahead . in our eighteen months of 

negotiations' and meetings with the other ten states represented. 

Jeanette, who is Chairman of the Technical Subcommittee of, the Policy 

Working Group is from New Jersey, and is available today to answer 

questions that may arise with respect to technical points. 

The work that these individuals have done on this Compact is 

nothing short of spectacular, to show that the impact of New Jersey is 

indeed upon this Compact, and _ that while not every effort that we have 

put foward can Say that we met with success, it is clearly one that I 

believe the State of New Jersey can 1i ve with, can function with, and 

. can go a long way to ensuring the residents of the State of New Jersey 

that we will continue to protect - them in the environment and the 

sanctity of the State's environment. Thank you very 111uch. 

At this point, I would like to resume my seat at the · 

Committee table and allow Senator Dalton to make an opening remark. 

ASSEMBLYMAN LESNIAK:· Can yo_u answer some questions first? 

ASSEMBLYMAN BENNETT: I can .. try. Assistant . Commissioner 

Tyler is available, as well as the technical people, who I think will 

be able to deal with any technical questions, but,·. I will be happy to 

try. 

ASSEMBLYMAN LESNIAK: Just a few questions for our public 

hearing record. What is a low-level radioactive waste? 

ASSEMBLYMAN BENNETT: Low'."'leve1 radioactive wal;3te, as per the 

definition, I think wo_uld be easiest to start with what it is not. It 

is not the spent nuclear fuel from a nuclear facility. 
. . 

. ASSEMBLYMAN LESNIAK: . Where .is that waste disposed of? -

3 



,ASSEMBL¥MAN·. BENNEiTl: Presentl,Y·.,in oUr· Sta:be,, ,we al,\e Sbl>ti,m,g · 

~t ;!Qn ,s,tl:te ,with our. nuclear fac,iliti,e.s,. That is ,.a quesit ion that. we .ar,e 

,g.o4ng r:te 11hav:e to ad:driess :.ourselv,es, too-, ,in :the futur:e. awt,, ,that 1s 

m'ot ideallt ,w1i'.th,, ;witm this ,particu 11ar Compact. · 

ASSEMBUYMAN J.cESNIAK: So, ever~tl;ring ·1hat is mot ,h!i!,gh-,J:eVJel 

ra1.fioaetirv,e · ,,was,te :ts. iow-le,ve l, right? 

i'A:S:SElMBL¥Mf\N ,BEJNN[JT:.: 1Ric9ht. We.iLL, :tt irs ,,easier to "exp,la:tm 

,it tlrtat 1w'ay. .,Jeanette :swill l!>e able .·\to give·:· ,y:ou. tine ,e,xact statistics .• 

In 'New Je'rs'eiy,, app,Pox'i,matea,y · 50.% -of tt1e .low:-.lev.e;l ,radioapt:iy,e ,wasbe 

comes from ,the dean.wps at the naclea,r facilities,, wheI\e ther,e ar,e 

,:mat:er"i:alcs . ,smch as cloths and rags. The additional 50~6 comes from ,t1ur 

industry,, :(:>tar ,r;esea1rch,, ,our medi:ca'.l. ',faciiiti,es. and insbtubions, in c.ht:ie 

St,ate,, ,aQ,l "of :wm.ich· ,ne.ed ia p.\lace ta ,dispose 'Of .it,. ·They ,are pr.;esentl,y 

'shippis1111g Jtt 'e.at of the State of Ne,w ,Jersey to ,orie of the thr,ee sites 

r:emaiminc::i dltr the . cOunbrw ztt:iat wd.1 L inot ha,v;e to ac,c.e pt . this :afcbe,r 

Jam.uary iof 1"986. 

,ASSBMBLYMAN t:ESN[AK: .How much of this ,was,be does, !N.e,w Je;J!S'l:l1Y 

;p:r.oduc;e? 

ASSEMBLYMAN BENNETT: We are the tenth larg.est generator in 

the countr, and 'the \fourth large'i:it gene,r.a,tor :in the ,region. 

App:roximabel,y 14,:Cl0fl ,cubdic met,eers,, ,or:i. 1an ,annt:1al basis,, .is ,gene,rabed i~;Y 

New ,J·ersey •. Jhe Northeast is trae largest ,genenator of ,a11 ,the conri::iacts 

a:ra tthe ,country-, "and ,app1rax'±mate.1!,y 2 5% ,of ;the nat t0rr1,s . iliow:-il::evel 1.radii©­

actciw.e •Waste is generated within the Northeast Compact areR. · 

,:P:9:S:EMBLYMAN liESNIAK: Mklat ;t;mppems. ta 'New ,Jeirs,e,y if ,we ,Ciltm ''t 
joiri the Compact ,and we dol1 11t pass tllr±s }.1eg,islatir.oA? 

-ASS8MBb¥Ml:\N . •BtNNEH: If .,Ne.w Jlers•e;y 1dec,:Lcles that :they w.i,U · 

m>:t ,j·.min the ,compact,, 'tihey are them :deci:dihg th:at the;y ,wi lJ. iA fact 

tdi·sp:ose .of their low-level . ,raclioac'Uve waste ,withim :their boundaries. 

But mnve itmpo1rtarrtJ;y,, i;f they deci'ide ,to .. go ,alone,, th.e.;y ,ar,e ,als.o ppenir:ig 
~--· 'f' 

fthe :daor!s ito .every other state smipping it into their state.. The 

r.eason for · :tbat · 'ts,, that '.the int,e:rstate ,,commeir,ce · iJl>:robect:imin ·that·•. J.s 

,w,a'ii:;v1e0 'by tente,riF:l.g :im1tb a compact ,will mot 1be ,waived,, ,amd >YD\J tcarin.0\t 

,,e,xcilude any .other ,,state 'Or :rec::iion'-:s J;ow,..J:e¥el was'te,, 1umJ;ess ;y:0u are. ,a 

'member :of a "compact cpro,viding 'f0.r your own. 



ASSEMBLYMAN LESNIAK: How is the siting criteria established 

under the Compact? 

ASSEMBLYMAN BENNETT: The Compact itself prov ides for broad 

siting criteria, which is to be considered by the Commission .under 

Article V of the compact. The language · that has been put in 

specifically says -- I believe it is page twelve of your legislation. 

"The Commission must deal with the health, safety and welfare of the 

citizens of the party states, as defined by the appropriate regulatory 

authorities; in addition, it has to provide for the environmental, 

economic, and · social effects of a regional facility on the party 

states ••• " 

It was important to the State of New Jersey that those two 

criteria should be put upfront. Admittedly~ all criteria are to be 

weighed equally; however, those two we feel so strongly about are 

separated by an additional "The Commission shall also base its decision 

on the following criteria:" which is after those two criteria 

"provides for economic benefits and costs; the volumes and types of 

waste generated within each party state; the minimization of waste 

transportation; and, the existence of regional facilities within the 

party states." 

The analogy · that I use is one that I take a map of the 

region. I remove the state lines. It just hi!3ppened that one of the 

papers had an advertisement which dealt with the eleven states in the 

Compact, calling the nation "the Golden Quarter • 11 These happen to be 

lhe eleven states broken down. 

In dealing with where the site should be located, the 

Commission will not deal with state boundaries; they will deal with the 

region as a whole. It is their determination to then apply the 

criteria to what will be the safest location to place the site. At 

that point, the state's boundaries are then superimposed on this map. 

The state where the location is, that is determined to meet the 

criteria best, is then responsible on its own and is designated as a 

host state. It is the responsibility of that individual state to then 

come forward with a site within its boundaries, which it feels is in 

the best interest of the citizens of its state. That site is subject 
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to ,a two~thirds approv'al vote by the Commission. So,, the Commtssion 

will not ,deal with the specific siting, but they will deal with the 

designat,ion of a host state, and they will .,do so by applying the 

criteria, ,.regardless bf state ,boundaries .• Once · the host state .is 

deteFmined, ,it then becomes encumbent on that host state to come foward 
- -

with the .best s,ite w.ithin its boundaries. 

ASSEMBLYMAN , LESNIAK: What is the · current estate of the art , 

so to speak, ,for disposal of low-level 'radioacti\le waste? 

ASSEMBLYMAN BENNETT: Where are we presently disposing of it? 

ASSEMBLYMAN LESNIAK: What type of disposal facility are we 

ta1-~iRg , about? 

ASSEMBLYMAN BENNETT: Shallow ground, at this point, are the 

only ,licensed facilities that are giNen by the NRC to date. There is 

ail ,.experimental incineration in Maryland presently ongoing. The 

C0mpact itself does not specifically .provide for that type of disposal -

which ,would be necessary, bec;ause hopefully, tne .Compact will last over 

hundreds of years, and as the state .of science changes, it would be wp 

to that. But, presently, the only licensed facilities a.re the shallow 

land. 

ASSEMBL¥MAN LESNIAK: ,What is the makeup of the Commission? 

ASSEMBLYMAN BENNETT: The Commissfon is one member from each 

of the eleven states, 0with the host state be.ing designated•, being 

p:e.r:mitted to have two votes .afte,r the state .is designated a:s a host 

state. 

ASSEMBL ¥MAN LESN,IAK: Are they appointed by the Governors? 

ASSEMBLYMAN BENNETT: The Commission members will be appoint~ 

ed by the re.specti ve Governors in their individual states. The 

Commission members will serve without any remuneration, proposed 

·budget. 

ASSEMBLYMAN LESNIAK: Assemblyman, does the Commission have 

an ,eminent domain? 

ASSEMBLYMAN BENNETT: The right to comdemna:tion? 

Remembe:r, the Commis.sion its.e:l f will not be designating a specif i:c 

site. lhe Commission will only be designating the host state. The 

s:i.tes will ,be the responsibility of the host state to determine. And 
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quite frankly, in New Jersey, it will require additional legislation to 

go through, to implement how we would go about our fighting, if New 

Jersey would be designated as the host state. That decision is not to 

be made today. It would have lo be made in the future. 

ASSEMBLYMAN LESNIAK: Hopefully it will not have to be made. 

ASSEMBLYMAN BENNETT: Hopefully not. Although, I believe it 

would be encumbent on· all states that they should-- Some of the 

states, · Maryland, for instance, already have a siting commission in 

place. · We have our 5""'1300 with respect to hazardous waste, but, it 

specifically excludes low-level radioactive waste in the 5-1300 

document. So hopefully we will not need to implement i.t. Perhaps the 

time would be before our host state is designated so that every state 

would be in a position to deal with the situation, if they were so 

designated as the host state. 

ASSEMBLYMAN LESNIAK: Just one last question. Has any state 

precluded siting of a low-level radioactive disposal facility within 

its boundaries? 

ASSEMBLYMAN BENNETT: By referendum, in last November's 

ballot, "Question 311 on the Massachusetts ballot was approved by the 

voters of Massachusetts, which would preclude any low-level waste 

disposal site being located within the confines of the Commonwealth. 

There was much discussion following that vote amongst the Policy 

Working Group, as to whether or not Massachusetts should immediately be 

expelled from any further consideration in the Compact. 

That question was taken from the Policy Working Group, where 

we decided to send that to the eleven Governors as to how they felt 

they should best deal with that situation. It was determined that the 

State of Massachusetts would be given some time to· work towards a 

-resolution of the problems that "Question 3" posed to them. 

If "Question 3" remains law in Massachusetts, and if 

Massachusetts specifically would not be available to have a low-level 

waste disposal site, due to statutory authority on their own books, 

they could not, in fact, become a member of this Compact; therefore, by 

their own actions, would have accepted the fact that they will have a 

site within their own confines that will not be able to exclude anyone 
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efse:''s. 1 It is ·almost •a> catch:..22· situation that tliey <got themselves 

f,nto. · Quite frankly, I feel• that the question was one that was 

tremendously misunderstood by the voters and was combined on the ballot 

with a specific nuclear question. Perhaps they did more of a dis,:;. 

se'r'vtce to themselves in the state than they realized, 

ASSEMBLYMAN lESNIAKf' Thank you~ 

SENATOR DAL TQN: · Are there any questions~· Senators? 

SENATOR RUSSO: I· just want to compliment Assemblyman Bennett 

for:· beirig thoroughly prepared and for thoroughly understanding the 

problem, which is a complicated· problem •. 

S E NA J''. o· R ·o A N' I El . J.. DALT O N: I would· like to inake 

a very hrief''statement. I am glad to be here today. I am pleased that 

the two Committees, to which this important Compact has been referred; 

are meeting jointly to receive ·public comment on it and consider it. 

This will, no doubt, make the sometimes cumbersome legislaHve process; 

with which l am all too familiar with, a bit rrore expeditious, and rnake 

it •'more corive'nierit ·.· for those who want to be heard on the, relevant 

issues. 
. My presence here today, and especially my sponsorship of the 

Compact bill in the Senate, testifies' not only to mY conviction that we 

must' take timely arid" responsible action in the· area of. siting, low,..,tevel 

radioactive waste facilities, and to my conceptual approval of this 

Compact as a means to doing that, but also to my behef that this., issue 

is genuinely non;..partisan, . and transcends politics. New Jersf:l,Y' is not 

oRly a major nuc1·ear state,··· it· is also ·a center .for industri-al. and 

medical research, and host to, probably more major pharmaceutical 

companies than any·· other state in the nation. These· industries 

require, as part ''of their , infr"astructure•~ · if you.·. will, reasonab1'Y 

available ·•·· sites to which to send · their .. · 1ow..:.level waste p·roducts at 

reasonable prices. Just how important' it is to the· broad,..based 

industrial sector of New Jersey is evident from the Hst. of those who 

wish to testify today. I am glad, too, to see on the witness list 

environmentaHsts and representatives · of other public interest: , groups 

who will no doubt help to assure that any plan we adopt has sufficient 

environmental safeguards. 
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I also want to take this opportunity to commend Assemblyman 

Bennett for the amount of time that he has spent -- I understand it has 

been a year and a half -- in a very conscientious and substantive way 

that hehas attempted to address this issue. If there are any plaudits 

that should come out of this process, they belong to Assemblyman 

Bennett for his hard work. 

ASSEMBLYMAN BENNETT: Thank you, Senator. 

ASSEMBLYMAN LESNIAK: George Tyler, Assistant Commissioner of 

the Department of Environmental Protection. 
" d 

G [ 0 R G [ J. T Y L [ R: Good morning, Messrs. Chairmen and members 

of the Joint Committee. I would also like to add my thanks and 

appreciation to Assemblyman Bennett for his hard work, and also to echo 

his compliments for Director Kuhrtz and his staff in the Di vision of 

Environmental Quality. They did an extensive and very difficult job in 

bringing th.is Compact together to present to you this morning. I am 

also very pleased to see so many members of the Commit tee today. I 

think that is mute testimony to the importance and the significance of 

this Compact. I would like to thank you all for that, also. 

You are here this morning to consider two pieces of legisla­

tion, A-3256 and 5-3217, which authorize New Jersey to enter into an 

interstate compact for the disposal of low-level radioactive waste. 

This legislation is the culmination of one and one half years of meet­

ings and negotiations between eleven northeastern states. I urge your 

favorable consideration of this legislation and recommend that New 

Jersey take advantage of this opportunity to cooperate with other 

states to solve a regional problem. 

The safe and environmentally sound handling of radioactive 

waste is a moral imperative, an obligation government cannot afford to 

take lightly. Moreover, low-level radioactive waste is generated by a 

variety of processes that are important to the State's economy, includ­

ing the pharmaceutical industry, manufacturing, medical and research 

activities, and electrical power generation. New Jersey has a high 

concentration of these industries, making the State a large generator 

of low-level radioactive waste. Among the northeastern states, New 

Jersey ranks as the fifth largest generator. It is among the top ten 
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producers of low-level waste in the nation. This Compact, if enacted, 

will enhatice our efforts to ensure proper management of these wastes. 

l would like_ to apologize in advance for being a little 

lengthy" this morning. Obviously, I will not read the entire 

testimony. · I will try to summarize it. But, I will go through some 

pbrtions of it in detail to emphasize stime of the important points. 

LoW-1eve1 radioactive wastes are industrial, me'dical, and 

research wastes that have been contaminated with a radioactive 

substance. These wastes typically contain only small arriounts of radio:.. 

active elerrrehts. Wastes With higher concentrations of these elements 

are classified as transuranic or high.;..level wastes. The term 111ow­

leve1 radioactive waste" does not include spent fuel assemblies from 

nuclear power plants classified as high-level wastes or wastes from the 

mining and milling of uranium ore. 

Like many other states, we are faced with increasing volumes 

of this type of waste.· As I said, we have a particularly high concen­

tration of industries that produce these wasters, including some of the 

largest pharmaceutical companies in the war ld; numerous facilities for 

diagnostic and therapeutic medical procedures; two nuclear power 

generating stations with three to four reactors; high-tech research and 

development companies and several sophisticated university research 

laboratories. 

Our population density and our limited geologic suitability 

for lahd disposal make it especially important that we participate in a 

regidna1 forum, where all variables can be considered in selecting the 

most environmentally sound dispose~ 1site. 

Between 1962 and 1971, six shallow land burial sites for 

disposal of low...;level tadioacti ve waste were opened throughout the 

country by private firms, with the consent and encouragement of the 

host states. Under agreements wit!:! the Atomic Energy Commission and 

later with the Nuclear Regulatory Commission, state authorities 

regulated all but one of these facilities. The resulting system of 

regional low-level waste disposal sites served everyone's needs for 

several·years. 
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However, in 1978, three of these sites had closed because of 

operational difficulties or exhaustion of available space. The remain..; 

ing host states -- South Carolina, Nevada, . and Washington. -- were · 
. . 

required to handle the full volume of co~ercial waste plus some waste 

generated by the Federal government. New Jersey now ships all of its 

waste to those three sites. The facility in South Carolina, the single 

site east of the Rockies, received 80% of the nation's low-level radio­

active waste last year. 

Obviously, those host· states objected to that situation and 

brought the issue before Congress. Ano, in late 1980, Congress 

responded by passing the Low-Level Radioecti ve Waste Policy Act. This 

act basically makes each state respons_ible for handling commercial 

low-level radioactive waste generated within its borders; it also finds 

that regional sites are safe and cost-effective; it permits states to 

enter into compacts to ·establish and operate such regional sites; it 

provides that Congress must ratify those compacts, and then revie.w them 

on five-year intervals; and,· it i:ilso permits after January 1, 1-986, 

those current regional disposal facilities to exclude wastes from 

non-compact states. 

Thereforf;l, .since that law passed in 1980, nearly all the 

states in this country have been active in developing regional compacts 
. . 

for the management of radioactive waste. Regional compacts will hope-

fully eliminate the problem of one or two states having to ho.st all of 

the waste . from the nation. And, given the authority to exclude waste 

from non-compact states adds a sense of urgency to the deliberations 

that we have been engaged in for the past year and a half. 

Finally, I think New Jersey would agree, ttiat regional 

facilities have the benefit of drastically reducing both. the costs and 

more importantly, the risks inherent in the present system of waste 

disposal. If nothing else, the regional facilities will end the 

unsound pracUce of transporting wastes from one end of the coun~ry to 

the other.· 

I would like to talk a little bit aoout the proposed Compact, 

although Assemblyman Bennett handled most of the key provisions iri his 

.response to the questiohS. 
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'This ·proposed·.'Gompact·· that is ,,t,efor.e cy0u "today is •.:tf'ibended•· to 

11:)e ,a ,,documelrlt that can ,remain vi,able for many years, ,and •can 1be •e1ffec­

't'i;ve in 1eleVen ·diverse state administrative and '!le1gac:J. afstems. lhe 
1,f>o'licy 11Working Group formed by t-he Governors Association, 'delibeir'ated 

,!arid dr,a'ft'ea t:hi's Compact, deliber'ately elected not to attempt to 
1arttitctipate ,,e:very <p>1tob'il'em ,whi.ch might emerge, inor to :specify :in ,gre'at 

1datia;i1·:how ,,each respdnsibility ,must ,,be·•performed unde·t the :Campat:t. ,As 

,a \dOcumer:it 1whfuch ba:liances the inte:rests •of ,eleven 'Sovereign ,states, the 

,f",ederal. ·gm1err1ment and 4,he region 1in low.;.Jevel ,waste 'management., thi1s 

rp1roposed <Compact is ttesigned as a basic charter of iinte'tstabe and 

':frecieral relations. lt sets 'f'0rth 'the principal rights and respon­

,sibilities "Of the states and provides guidance for future individual 

and collective clecisions ;by the states.· 

The Compact is four 11:>asic provisions~ 

First, i't 1establishes a · Northeast 'Interstate Low~Leval 

Radii!lacti ve iWas:te Commission; secondly, it sets forth 'the major ,roles 

·and resp0hsibilit'i,es of that Commission, in sel:ecting the 1'htis-t 'staib'e'.; 

1thir<':t, it ,establishes a process for selecting the host state,; and 

finaJ,ly, it sets 'forth ,the terms and conditions utlde1r which ,ii ~tate 

;oan join or 1with'draw from 1the 'Compact. 

'NaturaH:y, the most controversial sections of the propos,ed 

'Gompact revolved around the host ,state selecti<cm process. As 

:A'ssenib1lyman Bennett •noted, the ~rit·eria which ,,provi:de broad paranretet'S 

inb:luded: the health, safety aqd welfare of the citi:zens of the party 

states; the environmentai, econbmk, and 'Social effe'cbs of a. ,regional 

facility; ,and in ,addition, t'he economic coats land be.ri.e;f,i:ts:; the NOil,umes 

',o'f ,waste ~nerated ,within,,each ,party state; 1the minimization of ·waste 

t,l:',anspo:rtation; and, trie existence of regional facilities ,within ttre 

,,pa·rty :states • 

As Assemblyman ,Bennett,. l)llted, ,New Jersey's representataves 

;_;i.:1Rsistep upcm htghlighting -the rfirst • two 'criteria, 1health, safe't-y and 

,welfare of the •ci tiz,ens and the 0en:v1br0nmenbal and soci,a:l effiects,, above 

t:'1re other four, economic c.ost,s and benefits, vo.\H::imes ,of waste 

,generated, a111d tme iike. 
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The Regional Commission, which the Compact will establish, if 

passed, will operate as an administrative agency for the preliminary 

phase of low-level radioactive waste management in the region, and to 

ensure that the states' collective interests are considered in siting, 

developing, and managing a regional facility. Each state, as you 

heard, will have one member, with one vote, except for the host state, 

which will have two members and two votes. 

One of the most important checks on any agency's power is 

adequate public participation. This has been a frequent suggestion by 

those members of the public who have attended Policy Working Group 

meetings and was voiced as a concern by New Jersey public interest 

groups as well. 

The Compact requires open meetings of the Commission, public 

notice and public comment on the Commission procedures. It provides 

for public hearings on host state selection. It does not, however, 

spell out detailed procedures for I this public participation, and this 

has been a criticism and possibly: it might be construed as failure of 

the Compact. 

We attempted to respond to this issue by more specifically 

outlining the public participating process in the "Report to the 

States," which serves as an Intent Document or a legislative history of 

the deliberations. That document will also be provided to you this 

morning. 

I would like to point out several passages of the Intent 

Document which elaborate on the framework provided by the Compact. 

The Intent Document indicates that the Commission must adopt, 

after public notice and opportunity for comment t operating rules and 

regulations. I think it is fair to state that in our discussions, we 

envisioned the Commission adopting a public participation procedure as 

one of those operating rules or regulations. 

This Commission is not subject to the Federal Administrative 

Procedures Act, however, it is expected to adhere to the basic 

principles of the Administrative Procedures Act and the model 

administrative codes 1;'4hich address the publication of by-laws and 

organization, public review and participation in final orders, 
' 

decisions, and the like. 
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In addition, the lnteht Documeht discusses the 90-day Jimit 

that fhe Compact imposes foi' judicial review on Commission's. decisicms, 

especially ·the de1egatfon of a host state.. That has been criticized .. as 

insufficieht and · limiting. It was the intent of the Policy Working 

Group to expedite the judicial review process·, and not in any wc3y to 

preclude court consideration. I think that stating this as part o.f -the 

legis1lative ihtent, especially given any constitutional ,problems that 

could arise from attempting to abridge court review of administrative 

agency decisiohs, this is a sufficient safeguarc:I to. hold that .the 90-
1 

day review clause is ,exactly what it is intended to be, an .att.eifJpt :to. 

expedite the process without abridgment of any right or 

responsibilities. 

To join the Northeast .Compact, New Jerse,y must pass t.he 

eompact legislation* wh.ich you are considering today. We .must also 

cohtr.ibute a $70,000 membership fee and assure that no existing state 

law would pose an unreasonable impediment to the State's capability to 

host a regional facility. If any ·exists, they will be repealed by the 

passage @f this Compact •. 

The Attorney General's office is now reviewing tJ1e Compact: to 

assure it is not inconsistent with other state laws.. As yqu _have 

heard, this provision was Jarge.ly interided to deal with la,ws st.1ch .as 

Massachusetts' "Question 3, '' which prohibits . disposal. of low-level 

radioactive waste without a referendum or outright bans on"· waste 

disposal. ·· 

Again as the ;report to the states note.s, the host. state · is 

responsiblie 'for ,and empowered to regulate and license any facility 

sited pursuant to this Compact. We believe that the full range of 

environmental and public health protection laws we .. are fortunate. to 

have enacted in New Jersey ,will be fully effective .. should .New .Jersey 

ever become a host st.$te. We ;,ar,e awaiting the Attorney General's 

advice in this regard, but let me state. that the proper site select.ton 

and environmental safeguards that those laws would compel are not only 

''not inco.hsistent" with this proposed Compact, but those goals were in 

fact specifically highlighted in the Compact and were freql!ently 

emphasized·. in the interst.ate negotiations. 

14 



We will next be looking . at the need for any additional 

legislation tci enhance New Jersey's ability to meet its obligations 

under the Compact. Of most significant concern . is the possible need 

for siting authority which wiH spell out a process and provide for 

adequate public participation. Such legislation may be necessar~ to 

demonstrate New Jersey's ability. to site a facility, even if we ate not 

selected as the host state. , In fact, it may be advisable to consider 

using the existing and excellent process already in · place under the 

hazardous Waste FacHity Siting Act, 5-1300, as the method of choices 

for dealing with low-level radioactive waste. 

Once the Compact is approved by three states, those states 

are empowered to present it to Congress for ratification. It is 

important to continue· the momentum· that has ·b!:!gun to: demonstrate to 

Congress and other regions our good faith in developing a regional 

facility. This is particularly important since those regions wiil be 

allowed to exclude waste from other regions after 1986. Although it is 
. . . . . 

virtually impossible for the nor~heast to have an operating site by 

.1986, it is expected that cooperative arrangements can be made. with 

other regions if we continue to demonstrate reasonable progress. 

Finally, I urge that yoy consider this Compact as the end 

result of a dynamic process and 

participants. As you evaluate 

much compromise among the eleven-state 

the bills, please consider that . this . 
' ( ' ' . ' ' 

same language is being presented to eleven legislative bodies -- any 

amendments must be agreed to by all states. Nevertheless, if the 

testimony today or other relevant factors cause ·. you to believe that 

technical · amendments or other. changes , are . necessary, \tfe would be happy 

to convey those thoughts to the other northeastern states and seek· 

their concurrence. Testimony you will hear concerning public partici­

pation safeguards for due process and site operator liability may 

prompt such action. If that is the case, however, it would be helpful 

if we fashioned a method to deal with such changes while the legisla­

tive process· in New Jersey nioves forward. In · this. way, we . will be. 

exhibiting our good faith to' Congress and to the other northeastern 

·states while.addressing our citizens' concerns • 
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Again, I would like to thank you for you,r pati0ence and 

attention; and apologize for ~he . length of my remarks. I would be 

happy to respond to any questions you might have. I also understand 

that a ses'sion will be scheduled later in the day, so, iny staff and 

I will be available at that time. Thank you very much. 

<SENA TOR HURLEY: Director, your testimony on this Compact 

legislation presumes, then, that environmentsUy, or any other way, 

ther.e are sites in regions in all eleven states. 

MR. TYLER: QeneraHy, that presumption .was .first·· enacted in 

the Low-Level Radioactive Waste Act· by Congress •.. It presumes that 

there are available 'technical methods of dealing with low-level radio­

active ,waste. I believe that is the. case, and that there can· be sites · 

located for some methods in virtually any state in the nation and for 

other me.thods in a broad spectrum of states. Yes, I th.ink you cari find 

the site to deal with i L 

SENA TOR HURLEY: That is all L have. 

SENATOR DALTON: George, can you just run ·through the 

time frame of the adoption of this Compact? 

MR~ TYLER: The end date set by. Congress is January 1, 1986. 

That · is the date by .. which Congress expects to ratify regional·. compacts, 

and permits in that Low ... Level Radioactive-Waste Act that those comp.acts 

can contain prohibitions on waste from non-compact states. What that 

translates into is, :if· the so~theastern region or the northwestern 

reg,ion, which both have sites, have a compact ratified by ConcJre.ss by 
I 

January of 1986, then those :regions can exclude all the waste from the 

northeast arid from 'the rest· of the nation, as of that date. 

New Jersey was represented before Congress in hearings held 

in ,early March. It seemed to be the clear intent of the Senate 

Judiciary Committee, which was holding those hearings, . that the 1986 

date be met. Being practical, and.as our testimony stated, it can't 

be. The Compact process itself, the establishme:nt of a commission, aod 

,then a site selection will probably take the. better part of three 

·years. So, it will be difficult, if not impossible, for us to meet 

that 1986 date. You have to add to that, after the site .selection, the 

Nuclear Regulatory Commission and host state licensing processes, which 

would probably take an .additional year. 
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SENATOR DAL TON: George, I guess what I am trying to do is. 

get a sense of when this legislature must act. You · seem. to be 
' ' 

indicating that it is as soon as possible. 

MR. TYLER: · There is, a sense of urgency that we exhibit in 

the northeast, a sense of good faith to· Congress. So -- as. the 

. Judiciary Committee basically stated -- if there is a forward move~ent, 

they wil 1 have no trouble working · with ho.st states and now exporting , 

states from. the northeast to make sure ·there. are adequate· waste· 

disposal facilities. But,· if there is no movement at all amongst the 
. ' 

northeastern states, in other words, if none of.their legislatures act, 

if there is no compact, if there is no siting process underway, then 
. ' 

the Congress will be commensurately less sympathetic to our needs to ·· 
. ' \ . 

dispose of· waste, and · might sanction a regional compact in the 

southeast or the northwest that shuts out, if you will, • low-level 

- radioactive waste from the rest of ttie nation. That was the message. 

I think it was a balanced message, and that is what 'I ain trying to 

convey to you today. It said, "Move ahead ahd we will work with you; 

but don't · do nothing and expect us to bail you out." 

MR. KUHRTZ: Senator, I would like to add another response to 

that question. There is in the Compact itself a deadline established; . 

June, 1984, for those eleven states that are involved in the process, 

to maintain their initial eligibility. . What that means is, if these 

states pass the legislation by ,June of 1984, they are essentially 

·.• automatically considered members of the Compact. The reason that 

deadline was put in there was to keep states who are reluctant to get 

involved in this process from sitting back and waiting for the rest of 

· the region to move forward and form a compact and start the host state 

site selection process,· and then jump in at the last minute and not 

have to be partied to those activities. So, the Compact· itself 

e.stablishes a. June, 1984 deadline. 

SENATOR DAL TON: What are the activities of the other ten 

states within this region? · Are they moving forward? · Have they had 

public hearings on the proposed legislation? 

MR. TYLER: l can report to you on four states. . The State of 

Mary land ha.s passed the legislation as is before you in both houses. I 
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. . 

.· belie-Ve ,one' house, the As,sembly, iri the Stat~ of Vermont pas~ied this 

hill. What were the other two, Steve? 
. . 

MR. KUHRTZ: Connecticut, and Rhode Island. 

MR. TYLER: Connecticut and Rhode Island are both eon~idering 

the bill at this time. It has been introduced in those states. . I 

don 't know .. if. it has passed • 

. S'ENATOR DALTON: So, Maryland has gone through at lea,st the . 

. l.e:gis1ative procei:3s--

MR. TYLER: Yes. It is on the Governor's desk in M.13ry land. 

SENATOR DAL TON: It is on the Governor's df=lsk. Okay. 

ASSEMBLYMAN LESNIAK: So, if we were to amend this bill, 
Maryland would.have to amend their law, too. 

MR. TYLER: Yes' they would. 

ASSEMBLYMAN LESNIAK: Are there any administrative costs to 

Ore State of New Jers·ey with this bill? 

MR. TYER: Yes. The bill provides for $70.,DOO for ,qur . 

"'mem6e·tship fee" and the Regional Commission. That would provide 

i,nitial o,perating funds for the Commission until such time as the 

Compact P,ro;cess is moved forward. Once a comp:a:ct is f-or1J1ally 

:establislied, · we would be seeking, I think, appropriations for the next 

. two, three, or four years, whatever it takes, to h~ve .a facility ,sited 

.. and oper'atiru;J. It is then anticip!;!ted that those funds would 'be one, 

p·ayed b;ack to the states out [of the disposal fees; arid, two, the 
,Commission would then operate with some · sort of a surcharge on disposal 

fees-. 

ASSEMBLYMAN LESNI:AK: Are the·r,e any economical :benefits to 
t:he ,wt:iole . State in the bill itself, as we did with hazardous waste 

.siting:? 

:MR~ TYLER: · Steve,. :why c.fo"!' t you address that? . 

MR. KUHRTZ: Yes. The Compact does include in tt,e .provisions 

for the host state to establish surch:arges which was intended to 

pro-vide for 6ompensati.on to the loeal cofflffiuRities, to help them with 

improving various parts of their infrastructure, or wha,tev,er their 
I . . 

;s,acial and. economic costs may 'be irnp:0sed on :the host tommunity. Als.o., 

the su·rcharges -- I believe George may have answered t!his -- in the fee 
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are intended to cover the full regulatory costs of the state agencies 

that will be involved themselves. 

ASSEMBLYMAN LESNIAK: The surcharges would only be able to go 

for specific purposes. Is that correct? 

MR. KUHRTZ: 1 That is correct. They would have to be 

identified and approved by the Commission. However, there are no 

speci fie purposes spelled out in the Compact. It is just a general 

provision that allows the host state to include that. 

ASSEMBLYMAN LESNIAK: Okay. But, the Commission would have 

to approve it. In other words, a state could not impose a tax on a 

disposal facility. Is that correct? Would they be precluded from 

imposing its own surcharge or its own tax? 

MR. KUHRTZ: The state would not be precluded from imposing 

its own surcharge on the generators within its own orders. 

ASSEMBLYMAN LESNIAK: The facility itself. The disposal 

facility itself. Would the Commission have to approve any act of the 

state? 

MR. KUHRTZ: The Commission has a fairly general oversight 

role. They are not required to actually approve the fee structure that 

is laid out by the host state. They are required to have opportunity 

to comment and review that fee structure. The only way the Commission 

could actually overturn the host state's fee structure, is to make a 

finding that the host state is not operating in good faith and settihg 

up undue obstacles and barriers to the facility. 

ASSEMBLYMAN LESNIAK: Okay. Are there any questions? 

ASSEMBLYMAN SMITH: Mr. Chairman, if I may, I have a 

question. Commissioner Tyler, you mentioned the siting act that is in 

place now as a possibility for a vehicle, if we were to site here in 

New Jersey. Is there any reason why you can see that is not a possi­

bility by including in their direction the low-level waste issue also? 

In other words, we can amend that legislation to include it rather than 

exclude it, as it does now. 

MR. TYLER: That would be my "almost off the cuff" 

recommendation. I think that process, which is still evolving, has. 

been an excellent one thus far. It would seem to me that it would be 
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red°'rnfllant to hav·e .another siting authority and another·· siti'n:g 
co.m111iss.i:on. 

ASSEMBU'MAN SMITH: That was. my. po-int. f feel that they do 

have a r,e,sponsibility, ·. a directioh, 9nd a 'mandat·e, a:nd they should tle 
induded in this· rather than_ creating another ·body; which would be 

ant:Jthe,r e,gp•ense to• us, here i_n New Jer$ey •. 

The second are.a that I .would like you to addre·ss, if Yt!'U 

wo:uld,. is the area of existing laws whi.ch might be exisUng in. New 

Jers~y.-. Has. the At bfrney Gen~ral reviewed. that, and where is he with 

that so we can put together an omnibus .biH to take those kinds of 

things out of the airena in this, particular 'issue? 
MR:. TYLER: · It iS under review now. . F ranld y, I · would be 

s.u:rpJ·ised if there is anything that specifically needs to be repealed.· 

l mtg.ht be wrong, but it is . our prelegal judgment that the environ ... 

~111,tl..a,l,, pub.lie health and. safety laws that we have in the State are n(i;t 

,abo:a,rd an,yithing:;: they merely pro-Yide _conditions arid caveats under which 

~:er.-t:ai.n kinds. of ope-rations must_ go· foward. In fact,. th,a;t is· ex:at:tly 

Oe kilila; of safe.guard that the Comp,act envisions,· and' encourages. S0:, 

t1;,tei w.o.wildR1''t be .imcons.istent.. · There. might· be, some trivial sta,tuh 
. t:litat we. a.:ue· not sure, of,. bu:t I ·dc:u:i,''t think so. 

ASSEMBL¥MM- SM,ITl'f'.: The other thing, that wa:s brought ts· ffiY 

mdfnt!IJ i.1:1,.,1 I a-ssume,, be.ea11Jse, this has' moved' · ahead' if.I' the vra:tious· sta,teS' 
. . 

$m,vll),,Jiv~tdi,, that thMe ±s nocth,fnl/} in: ou,r p~,rtieula,t e'cm-s:titutjc0r,i1 ttta-t 

ttO,U;lJd1 protvib:ik us, from1 ,u1terimg; into a: compaet of thiS! type·. 

MR-t. TYt._tR::: · lhat ts. one, of the· tlii:ngs we as~eel the: A,tf.d,:r·111ey 
• • • > 

6:e:m~·aJi tc,w laok a,t,, tne· eonslituhona,Hty of tlfl.:hs, tlti:ng,.- · New Je1tsey, is, 

· .. a, me.mtl:e;r e:f v.aF.i0,us,. othe.r compact.s,... Generilcal ly,·,, l kritlW' it ~:arr her • ·• 
. dQ,r:ie,., . Th~ qt.1,es•ti-.mn: wo:u,ld: be,,,, if t.he.ne· :t.s, s,omethirng, sp-eeifie tn, tth'.1:s 

l:e;11,i,Sil!.a;tt:ii.c::ini that is: 1a,w;-. As, fat'- as .:I knoW•',,, ther.·ei isrm"t ... 

ASS'EMB'&, VM~Nsi SM,!TH,: B·e:e~use, · that WoUJ:d, be•. a> maj:IDl' Stlllmb-1:ilrtg:. 

bJia:~l: tier ~t a, gonati:blltionai, ire,.f'er.emaum: on the b~il\:ICYt., It wou,Jdt Ille· 

t:iime,lt').';· anc;f so., f'on·th1 fo. ma~e that happ:em aJ.:s~. I'. th.inlt we: are~ g:o'!i.mi!f iin, 

t:.he,, r,igt,it . d!L,rectio:r;h, The, me•:,re streamtined we:· CM' ma.keI it ta, us·e, U1,:r 

tlitjrnc;l!3, !!that aira .iin, p,Jiace.i,, D am aJ;L in> favor,. o,t:· . tJ!rat:., r ltt-\>t,mk: tfj;je 

sdiib..i.1A9J e:0.mmi,ssi,0:n- wmu.ld;: be, one,., Hape,fud:l'.y, we'• weln>''t h·.;rv,e, at s.t,t::e i,r,i, ffew, · 
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Jersey, but if it should come to pass, I think that is Where it should 

be. 

ASSEMBLYMAN LESNIAK: Vice Chairman Marsella? 

ASSEMBLYMAN MARSELLA: Yes. What is the criteria of becoming 

a host state? Who actually chooses the host state, the Commission or 

the Federal government? 

MR. TYLER: The Commission must review the criteria set forth 

in the Compact, develop it in more detailed form -- much as a state 

legislature adopts a general provision and then a regu1atory agency 

flushes that out with specifics -- and then the commission would have 

to apply it to the eleven states in the region. 

The criteria area: First, the health, safety, and welfare of 

the citizens of the host state, as defined by the appropriate 

regulatory authorities -- t~at includes both Federal and the host state 

regulatory authorities; the environmental, economic, and social effects 

of a regional facility on the state; and, the Commission must, in 
' 

addition, base its decision on ttie economic benefits and costs, the 

volumes and types of waste generated within each state, the minimiza­

tion of waste transportation; and the preexistance of regiohal facili­

ties.. So, it· has those six statutory criteria to flush out with 

regulatory criteria, and then apply in the host states selection 

process. 

The host state would then engage in its own siting process, 

select an individual site, and then license that site pursuant to both 

Federal Nuclear Regulatory Commission requirements and its independent 

or conjunctive state requirements. 

SENATOR DALTON: Senator LaRocca? 

SENA }OR LaROCCA: Am I correct in saying that we are sort of 

bound and stuck by the proposition that, "All eleven states must adopt 

this compact, and the act itself have no amendments. whatsoever?" And, 

if there are amendments, it has to go t~rough the legislative process 

of getting an amendment, and then the amendments have to be approved by 

all the other eleven states? 

MR. TYLER: You are correct. All eleven states must approve 

any amendments. But, that does not mean that you are bound by the 
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~pli'pific lang,uage be,fore1 you.. As .l said,, we were wi.lli.ing; bo1 take am,y 

teehnical or substantive amendme.Ats that the committees wovJ!d like 

lp,a~k to the no:rtheasterr:1< . states for corris.ideration,. . I urged· your 

ceAside,ratiort af the cumbersome prrQcessh but nevertheless, certainly if 

the•r·er ar·e• important changes,, we. will go back and: make them. lt · is 

p.ossjibl:et that o,ther states may have· changes. 

SENATOR laRQCCA·: HaMe you rece-iv•ed1 any fe·elings, as, fo, the 

o1:;:he.er s,t:al.es,,,, whether they, have any p,ropased amendments.? 

MH'.. T¥lE:R:: At . this .. point,. that is a, question I. asked as 

rece,nt].y a.s E'rid1:1y.. There a1:e rnone•, but we will c.onti:nue as th,is bd;U 

moMes, throuiyh the legislativ,e• process., to ask that questton and keep you 

adwi_s,ed'. 

SENATOR LaH@t:C:A: The, reas.on I asked that (lJ!Jestion is, that 

is•. a ver·x, cumb,e•rsome p.r'ocess, w,iJ;h the: cteadline date of JUne',, 1198'4. 

Get,..t.i:rigi e,Xev1en. states, to, · agree· is, re:al1y, a, great stumblisng b,loc.:14,, 

p,rr0eedJJ:ra:J)J1y.. The 0nly example that l cam g±ve is th,e l?oJ,t Author,ity 

b,iJtl',,. wiiJJ:,b Ne,w Yo;rk on the wate:rfront. I wurkec:t ha,rd: with co:1'1/eagwe·s, 

ii11:1: t:hll} Senate and; the Ass.embly to: make, sure that th,ec:t'e were· mo 

a;memdmemts to, t:tie, Ne.w, ¥or.k bill,, because: we waRted' to: g~t the p1,0,j,e:ct 

c,€!:11.\a,te,ra:Ji agnee,mernts, in the Go,v,efrnor Is, Execu:tive, Otde:11,, amd, si;y foadih:. 

B:4!:it ,, when, I! appea,recL i11t New, Yorke, hr trying; to, '!,Jet the, Newt YQ·,rk 

lte.g:~s,r,a,twre tos cons±de,r the• same po±nt ,, •~Look, we, did it. ltet. ''s, htH'FY' 

Uli?,"-, Tthru,ncJSJi are, at stake... We,. have, deadlJrres •. ,,, E app:eam ed o·ero.ne' the, 

A'S:J~emM)y, St:Jbco.mmd:tt.ee, on thi,s pt0blem four months; ago,. The·y,, axe,, 

gett:irnJ1 roowhei:e,.. l haMe' been adM•is,ed; that it wd,H take, am:tthe.'l' month 

be,ffo,re, the,ys wilt '1)e,t to rt. They have their own othe,r 13rrnbiliems. ] 

tl:e,:lll' uhem,1, ''L.o,o;k,,, if? you amend it,, t.heo, i\t has, to:- c.ome1, b1ae.k to, the, Ne.w, 

Je,:11,sey, Ueg,iis;J;;;iture•·,, in both· l',u'J,wse,s •. "' llhen they, ·asl< me, the> $64.,QO: 

q:l!est.t,0n,,.. "Wou.l'd yo,u, be, able, to, ha:v.e that per.su.asi-\1,e, infi'l:uenee to, g,et 

tchem,, to, ac::b'. fas.t i.rn e4.the,r ho,use"7"' I to,ld them,,, "Q,f couF,se,, L ew,ull'dn't 

gua,r;:a:r:itee, that, bu.t: ll wou:ld do, my.· best .n· r. am, jhs,t th:il,rnk,ing of g:Eaifti.ng" . 

eltev,en, st·ates, to de:, that. t,efcu1.e;. June,.. 119,a4"•·, . Jt:1ne,,, 198.4; is., 8\ pr·o,bl''em'., 

I!' woi,11.Jid' like ym,t tlp bring.: back the message: to· tJ'rem,, t:hat HF :Ht lIS: a, 

gpodi bair]'l'r --- · the,re are p11oblems wcith eve,ry biJJi --· ma}Ibe, p.a•ss,. i,t 



without any amendments to at least to get the ball rolling. There are 

other methods where you can accomplish it. Thank you. 

MR. TYLER: Thank you, Senator. 

SENATOR DALTON: Thank you, Commissioner Tyler. 

MR. TYLER: One final point, Assemblyman. The Commission on 

Radiation Protection, which is an agency in but not of -- or something 

like that -- a department, asked that I offer their testimony this 

morning. I have a letter from Chairman Weiss to the Commissioner 

transmitting that testimony. I would like to submit that for the 

record. 

ASSEMBLYMAN LESNIAK: Thank you. I now cal 1 Ed Lloyd from 

PIRG to testify. 

E D W A R D l l O V D: Thank you, Mr. Chairman. I would like to 

thank both Committees for expeditiously holding this joint hearing. 

My name is Ed Lloyd. I am Executive Director of the New 

Jersey Public Interest Research Group. I have also served for about 

the last year as an environmental representative on the Advisory 

Committee to the Department. I would like to add my congratulations 

and thanks to the representatives from New Jersey who serve on the 

Policy Working Group. I know they have worked long and hard to bring 

this Compact to the point that it is today, and I know that many of 

their recommendations have been accepted in, the compromises made by the 

Policy Working Group. 

I am relieved that regional cooperation on the issue of low­

level radioactive waste is an appropriate and a laudible way to deal 

with this problem. We do have specific concerns with this legislation, 

which I would like to present to you. 

I would like to go through the list and recommend that this 

Committee and this Legislature indicate to the Policy Working Group 

some of these concerns. I think there is an attempt in the Intent 

Document to clarify a lot of these concerns, but as I will discuss a 

little bit later, I am afraid that the Intent Document -- I reviewed it 

thoroughly over the weekend seems to raise more questions than 

answers. That is a concern, as to what the impact and role and the 

authority of the Intent Document would be, vis-a-vis t.he legislation. 

23 



Let me move to some speci fie concerns. The 90-day limit on a 

cburt•s ability to rule on a complaint brought to the court, 

challenging the decision of the Commission is a major concern that we 

have. Frankly, I believe that clause in the Compact is 

unconstitutional. What the clause says is, if. the court does not rule 

in 90 days, the Commission's decision is affirmed. I don't believe 

that if an agrie\ied party comes to the court with a complaint, a 

legitimate complaint, that that party's rights can be waived simply by 

the failure of the court to act. I understand and agree with the 

interest of the Policy Working Group in assuring expedited considera­

tion of any appeal, and I think that should remain in the Compact. 

But, I believe that the 90-day rule goes too far. I think we Should 

also be aware that Congress may not accept that provision as put ting an 

unconstitutional barrier upon the courts • 

. The second area of concern is the article in the Compact 

which basically calls for the repeal of inconsistent State laws. I 

think it is appropriate that the Attorney General give these 

Committees a detailed and formal report as to what, if any, laws in 

this State would automatically be repealed by the passage of this 

legislation. It is also important to note that in passing legislation, 

the Legislature is deeming the legislation consistant with our State 

Constitution. I believe we should also ask the Attorney General for an 

opinion. I undetstand that thbse opinions have been asked for. I 

would hope that we would have a formal response from the Attorney 

General before the Committee is prepared to act. 

Unfortunately,. there ate no criteria in the Compact for 

determining consistency with its policy, and that criteria is developed 

by the Commission, so there really is no way to thoroughly judge 

exactly what the impact 6f fepeal and what the itnpact of consistency 

will be until the Commission adopts such criteria. There is, of 

course,, the general statutory language in the Compact that says that 

all provisions will be liberally t!onstrued, so that conceivably; a law 

that may not be consistent can be found inconsistent, and we may not, 

in passing this Compact, be aware of that at this point. 
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Another area of concern that has been presented to the Policy 

Working Group, although I don't think it is adequately dealt with in 

the Compact, is that of public participation. In the Compact itself, 

there is no requirement that the host state have a hearing on the 

siting of this facility. We think that would be fundamental to the 

Compact. The Compact and states entering into it should, at a minimum, 

require that there be a public hearing on th~ siting of a facility. 

Furthermore, there is no guarantee in the Compact of the 

procedures that wil 1 be carried out under the Compact for any of the 

roles that the Commission must undertake. We would suggest that the 

APA, the Federal Administrative Procedure Act, be specifically and 

explicitly included in the Compact and government procedures of the 

Commission. The procedures under the APA have been. long established. 

We have decades of experience of what the rights and responsibilities 

of various parties are under those rules. We think they should be· 

included in this Compact. 

As it is now, the Commission is free to set up its own 

rules. There are simply no guarantees as to the public participation 

and the processes that will be used by the Commission. We think a very 

simple way to remedy that problem is to include the APA, which we have 

experience with and we know what it means, in terms of administrative 

process. 

We applaud New Jersey's role and the Policy Working Group as 

a whole, for designating explicit criteria for the selection of a host 

state, and we are happy that the environmental criteria ranks high in 

those criteria. Unfortunately, we were not able to get any higher 

ranking for that criteria than any others. 

I would point out, though, in the Compact, if a state were a 

volunteer to host a site, that state would not necessarily have to 

comply with those criteria. The criteria only applies to the designa­

tion of a host state by the Commission. We would recommend that there 

be an explicit requirement, that if a state comes forward to volunteer, 

that that state be required to observe the same criteria as the 

Commission would have observed in designating that state. 
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Fu.rthet'more, the:re ate rio. speti fie criteria reqm:ting that 

. the tiest available technology be used fot . waste disposal. We think 

that this ought to be included in, the Compact , that . any · eff art on the 

. part 0:f the Mrtheast should use the best available technology to 

control radi.o:acti ve waste. 

One of the\ major goals of handling this problem; regionally, 

is that we wiil create a Regional Management Plan to deal wi.th the 

que'stion of radioactive waste~ • Uhfortunately, though, in that Plan, 

'there is mo requirement or incentive to give the states an ability or 

an incentive to .reduce ~he volume .•Ot reduce. the source of radioactive 

. waste. We think this could be an important part of the. Plan. It could 

teduce the need for facilities in the future and could reduce the size 

of a facility needed ndw. 

Finally, the Management P'lan may well be and is indeed a 

major Fed'eral. action, which may reqtJire an · Environmental Impact 

Statement under the National Environmehtal Policy Act. We think that 

this should be made' . explicit in the bi 11.. That is,. as the Regional 

M:anagement. Plan i!:3 developed, the Environmental Impact Statement should 

t,e, .developed to go along with it. This would assur$ that .alternative . 

. methods of disposal· ate studied in the development of the Management 

Plan 1 which is another thing that we have recommended. 

With tespect to the question of liability · for accidents 

occurring, both at •· the site and . in the development of the site, we 

believe that the process. established by this Legislature in the 

hazardot.Js waste siting area, S--1300, should be followed .he,:-e. That is, 
. . . 

where there is a provision in S-13'00, stricb liability will be applied 

to . the operations Or those facilit.ies. We believe that· in this 

·. Cbrnpa-ct,. the State should agree that 1;1trict liability should also be 

appli6d to these fatilities. Any, damage that.· could occur from the 

operation ofi this fadlity should, be tt'}ird parties, who may be injured 

by s1,1ch damage should be protected thoroughly by this legislation. 

The . legislation talks in detail . about establishing an 

insurance fund for any liability that could occur. We applaud that 

r,ec.ornmendatioh, but, there ht no criteria in the Compact fof a~suring 

that those funds will be adequate. We would like. to make the 

26 



Commission have some authority to make sure that the host state has 

adequate insurance funds. 

The Intent Document, at least the draft, is an BO-page 

document that attempted to clarify a lot of the questions raised by the 

bill. As I pointed out earlier, though, I. think it raises more 

questions than answers. There is a real question in my mind as to what 

the legal impact of that Intent Document is. One way to clarify the 

legal impact is specifically reference the Intent Document in the 

legislation. But, before that can be done, I think those ambiguities 

have to be solved. I would like to just point out a few of them, and 

we would be happy to work with the Committee and staff on other 

ambiguities th~t I have discovered~ 

One that was very apparent in reading through the document 

t,Jas, when the host state is designated, the host state is to get a 

second vote on the Commission. In the Intent Document, however, it 

says that if there is a split vote in the host state, that vote is to 

be an affirmative vote. I can't tell you what that means, whether that 

means that that host state still only has one vote and it is split 

among two people, or what the impact of that is. 

I believe the intent of the Working Group was that the state 

has two votes and those votes could be split. But, the Intent Document 

clouds that area. 

The Intent Document says that the Commission meetings will be 

open, and that public comment w.ill be allowed at Commission meetings 

where appropriate. 

legislation itself. 

That "where appropriate" does not appear in the 

There is a comment on the fees to be adopted by the host 

state on page 30 of the Intent Document that says that the Commission 

will establish non-binding criteria for fees to be adhered to by the 

state. Now, how you have non-binding criteria that are going to be 

adhered to, I don't know. 

The Intent Document also says that the consistency regula­

tions adopted by the Commission are to be advisory, but, in fact, they 

will be the standards on which) state participation in the Compact is 

Judged. So, they certainly will carry great weight. 
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lt1i's0, one, .of the1 remedie.s· to a state, that is, not c.oop:e,;patHrng 

w,i,Mh, tmB' Compact is• a, suspensJon 0 1f' its i'ights wi&h regar0: to, the 

fai:rtli:ty,. wfui,ch, i:s,. undear from,, the·· language, of e.1,thet1· the !Compact or 

the,. l1ntent Document as to whether you, meed a maj.:ority or two,...tbir:ds 

v,o:te· ofi the Commission to sUspend' a state.. l!t i.s, ve·ry1 clea,Jt that y0u 

r;reedi a, two•,...thia:•ds vote to revoke, a st:at:e,"s membe1Fship·••· 

It is, also· a concern that one, of the temed:ie•ss aN,ad::l:abJ::e, ta, 

the, Commission, at l'ea,st · li;st;ed irl the: lrntent Documencf:,, is,. that it ma,y. 

P:exyu1la:te, the state''s' fight to, vote·• one the Commi,ssion. C:onceivably, at 

least umder· the·, Irrtent Document, a state's right to vote, can be taken 

a<W,1\JY wH:heut its bedmg. SUSplended1 and ~ithout it.s, being, re,voked~ 

The.se a1·e some, of the, ·questions that have, been raised, in. our 

mi,fllds, in reviewing the document. We, think the document is a, gpod 

sta,nt.. As I: said, we want to, support a,, region~:l' approach to, this. We 

tn:imk it deres, need wo.rk arid it does need! c,:l'aii:kfica;tior:f., 1 wou&d, thfunk. 

that these, kinds of: questions ar.e· gp:ing to be rai,sed, in other 

legislatures, as well. 1 dorr,'t UAQerestimate the, conce,r,n that gettiimg 

e:l:esVen 1.eg:~sJ:,atures. to agree to· one document is, gotng, tcr be a, dicf1fi':i.c,ur.t 

task., I\ think it ts a, task that. we can do. I. w.ou]d hope that this 

Committee or these Committees could' e*pediti,O'uslty. as possible make 

re,eornme,.nd:atfons, t:a ame,ndments that they think are, wa,rranted, so that 

the: repnesen1tatives1 · from, Ne.w, Jersey, can, go, back, tm the1 Pol:i,cy W.ork}ng, 

G~oup,,,. hopetftl1l.ly,., toe meet w,hth, other states,, who· haw,e, done the. same: and' 

woi\k out some. amendments, that a,11 states can agiree on-. 
Thank you, again for le:t'Hng· me,. testify to·day, •. 

AS'5EMBt¥MAN, LESt1.IIAK: n;s·sembJtyman B'emnet.t.r 

ASSEMBtYMAN BENNETT:· 

11''.ilp·e,H:flle l:eg:islatiLon,, that there: was a t.tme .f"rarne tmf;)ose,d, by J.;egis:J:a,­

t±o.n: .. oJil the, courts•?' 
MR •. LL01~(D:,. Yes,, I am:. l discuss.ed that w±hh the attorney, 

who adv.isect; the Poli.cy Working Gt~oup. As; you: know, the. AJ:askan 

Pclp.el'i,ne, controversy went•. on, for years.,, bo·th: in• Et>ng,ress, and:; :rrn the, 

C'Ol!Jtt:s,.. l think there we.re cer.t.ai'n:ly tho;r,0u.gh1 rewiewSii at many, le"cVce:l'.s;. 

1:egisI:ativ.e,, administr,ative,. and, JudicfaT. I am, aware, of' t.ha.fi wi,t•lirin 

the l!eg,i.slation. L don't: know that that ]egisillatton has ev.er' pe·en 
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tested in court. Certainly, there was never a situation · where a 

party's rights were waived because of failure of a court to act. 

Inspite of the fact that. it was in that legislation, I think a very 

fair case can be made that where that 90-day limitation to be applied 

to. a grief party, it would ultimately be found unconstitutional. 

ASSEMBLYMAN BENNETT: It's riot so niuch the time frame,· as 

that portion of the legislation, which says that the decision would be 

affirmed, that you are more concerned with? 

. MR. LLOYD: Absolutely. The time frame is something · that 

·· we-- It could be done, and we support it. It is the conclusion at the· 

end of that time a court does not act. Some party's rights will have 

been waived. 

ASSEMBLYMAN BENNETT: Of course, the argument on the other 

side was simply that the failure of a court to act could, in making a 

decision, tie up the complete .Commission and the .entire. eleven-state· 

region for an indefinite period. · They are trying to do a balancing 

between the rights of whichever individual state or group that is going 

against the Commission's decision, with the overi;lll decision to keep 

the process going for an eleven-state process, that is wh.at the Policy 

. Working Group toiled with. I understand your point. l completely 

agree with the concept, that we don't want inaction to result in any­

thing affirmative, but I would like to continue to be able to see us, 

if .the background · is there, to impose some time frame. l don't want 

the courts to block either the individual or single· party arguing 

against the Commission, or, in fact, tie up the Commission's hands for 

too long a period of time. So, I see where you point is coming from. 

MR. LLOYD: I agree with the Policy Working Group's concern 

about expedited review. Nobody wants to see this tied up in the 

courts. l think we may just have to look to other mechanisms to do 

that. It may mean that an immediate appeal · would be granted if the 

court does not act in . 90 days. That kind of language might be more 
appropriate for the Compact. 

ASSEMBLYMAN BENNETT: In Article 6 of the other laws and 

regulations, Subsection· b, it specifically says, · "The laws or portions 

of those laws'' -- this is from the Compact ...;_ "of a party state that 
I 
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are not inconsistent· 0W-ith) this Compact remain in full force •. " I 

believe that section would have to be read in conjunction with the 

repeal section that you raised a concern with. Perhaps that would help 

to alleviate some of the problems. 

We have had our legislative staff, as you are aware, attempt 

to see what laws, if ;my, would be repealed in part or portion thereof, 

and the request has been to the . Attorney General, who to date, we are 

now awaiting a full report, either our staff or the Attorney General's 

staff have been unable to. find anything speci fie ally that would be 

affected by this. The concern th.at overriding environmental bills 

would be repealed. I' think we are protected, but the only portion that 

would be in conflict would be that.--

MR. LLOYD:. I understand t:hat. I discussed this with the 

Attorney General's office last week. I think it is important for this 

Committee to have some formal statement from the Attorney General's 

office to that effect, if that is their final conclusion, or, perhaps 

the Committee could make such a statement in reporting the bill to the 

Legislature. 

The, other language. that I have sort of toyed with in this 

·· area is, maybe with speci fie language saying, any laws i.nconsistent 

with this Compact would be repealed, only to the extent that they are 

inconsistant with this Compact, and only to the. extent that they .apply 

to low-level radioactive waste facilities. 

ASSEMBLYMAN BENNETT: That is the exact language that New 

Jersey's position was to get in. We were not successful in getting 

that exact language put in. 

MR. LLOYD: Maybe we could put that language in the Intent 

Document • 

. ASSEMBLYMAN BENNETT: That is what we tr.ied to do. 

MR. LLOYD: Oh, you couldn't get it in the Intent Document? 

ASSEMBLYMAN BENNETT: .We were not able to. That is the exact 

language that we tried to get. 

MR. LLOYD: Then perhaps a formal opinion from the Attorney 

General and a formal statement from this Committee; at least. put New 

Jersey on record as to what its intent is. as to repealer under this 

section. 
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ASSEMBLXM~N BENNETT: Do you t.1nderstand that the speci fie 

reason why the criteria for the specific site and specific guidelines 

for the public participation in the siting is not in the Compact? Not 

because it was overtly len out, but because the responsibility for the 

respective siting within the host state is the host state's responsi­

bility. There were some of us who quite frankly felt that the 

Commission should ba more powerful. There are those who feel that the 

Commission should be less powerful than it is. There was. a balancing 

as to which direction we should go with the proponents of allowing the 

siting to be left within the host state, subject to the approval of the 

Commission, that the host stat,e' s responsibility would be to build in 

that participation. The designation of the host st~te provides not 

only for the public participation in general, but upon the request, 

requires that the hearing must be held in that host state, being so 

duly designated. 

Once that designation is done, that participation then 

directs over to that host state, where it would be encumbent, for 

instance, if it was New Jersey, then I am sure -- at least the members 

of these two Committees would want to build in the public 

participation as has been built in with S-130O in the past. But, that 

war has been left to the individual states, as opposed to the Compact. 

MR. LLOYD: I understand that, and I am confident that .if New 

Jersey were to be the host state, that we would have a process that has 

full public participation. I would recommend -- I think it has been 

discussed this morning that were we to set . up a process, I think 

that the S-13OO process is an appropriate one. 

Our concern is, though, that in this Compact, we have agreed 

to public hearing and notice, and to due process in a number of 

sections, and that that could be a minimal requirement placed upon any 

host state, without developing the specific procedures that that state 

should be required to follow. All I am suggesUng is, a requirement 

for not.ice and public hearing be made as part of the Compact to be 

imposed upon the host state. As to what procedures beyond that, I 

think we have to leave that to the host state. But, a minimal require­

ment of a public hearing and ·notice, I don't think goes too far in the 

Compact. 
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. ' ·AS~EMBLY~~N ~NNETT: ~J:iave no further questions. 

ASSEMBLYMAN L{SNIAK:' , Th:ank you. We will, now. h,ear fr,,011) ,Don 

Schutz,: ·· .. Chairman, New Jersey Business: and Ind4stry Associations 

'Committee on Low-L·evel Radioactive Materials. 

D .0 N. A L · D S C H U T Z: Senator Dalton, ,Assemblyman Les11iak; 

. members of , the Senate Committee on Energy, and Environment and the 

Assembly Committee on Agriculture and Environment, go.ad morning. My 

name . is Donald Schutz. I am. Chairman of the Ad Hoc Committee on 

Low:-Level Radioactive Materials of.the New JerseyB~siness and Industry 

Association. On behalf of NJBIA 's . more than 12,000 . bus.:i,ness and 

industry members statewide, we appreciate thls opportunity to p·resent 

our . views with regard to ''The Northeast Interstate Low-Level Radio~ 

active Waste Management Compact Act". which is before you today. 

· In. 1980, · cor{gress · passed the "Low-Level Radioactive. Waste 
. . . . 

.. Policy Act'·' which provides that after Janu1,1ry 1; 1986, those :states 

with a l,ow.-level waste disposal plan in place will be authorized to 

· refuse to accept, low-level radioactive wastes. fr()III other states who may 

or may 'not have such a plan. . As the eight largest pr.ciducer of such 

. wastes·•· in the.· country, the problem of disposal for New Jer~ey is 

considerable. If New· Jersey has no plan in place by 1986, licensees 

for, the possession of iow-leveLradioacti~e materials m~y be foreclosed 

from disposing of low-leve~ ra;dioactive wastes .out •of state as they ar,e 

. presently accustomed to doing. Instead, New Jersey would be .mandated 

.to develop disposal capability within its own borders. 

A state may meet its obligation to have a plan :either by 

enacting a plan of. its own or by entering, into a regfonal plan ;with 

·•. neighboring states. llierefore, to provide for the proper disposal of 
low,.,;level radioactive wastes, the State of New Jersey has, · li!ndet the 

.· auspices of . the ,Conference . of Northeastern. Governors, in cooperation 

with ten other shtes in lhe nor'theast, participatecl .in the formulation ·· 

of th.e Northeast: Inte.rstate Low~L.evel. Radioacti v.e Waste Management . 

Compact. .This C()lllp,act requires the approval of each of the partici­

. pating states and is now before your Committees .for c,onsideration in 

· the fotm of Senate BiU 3217 and Assembly Bill 3256. 
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We would like . to take · this opportunity to, commend the New 

Jersey Legislature, particularly the bill sponsors, Assemblyman Bennett· 

and Senator Dalton, for being leaders in this area by making New Jersey 

one of the first four of the eleven compact states to. consider. such 

approval .legislation. 

Our Commit tee was formed by New Jersey Business and Industry 

Association in response to the 1980 Federal act and the work undertaken 

by the CONEG Low-Level Radioactive Waste Policy Working Group. Our 

membership consists of a broad spectrum of generators and members of 

the general business community including the New Jersey Hospital 

Association, · New Jersey Dental Labs Association, New Jersey Petroleum 

Council, Chemical Industry Council of New Jersey, New Jersey 

Pharmaceutical Association, Pharmaceutical Manufacturers Association, 

Soap and Detergent Association~ New Jersey Physical Therapy 

Association, New Jersey State Chamber of Commerce, Public Service 

Electric and Gas Company, Jersey Central Power & Light Company, New 

Jersey Chapter America~ College of Nuclear Medicine, Shipping Container 

·Institute, Allied C6rporation, Radiation Therapy Department, Monmouth 

Medical Center, New Jersey Bell Telephone Company, and the New Jersey 

Dental Association. 

Since our format ion more than a year ago, we have actively 

followed the development of the Management Compact. We have 

contributed to the drafting of the Compact by offering comments during 

. the public participation portions of the CONEG deliberations and 

through representation on the Low-Level Radioactive Waste Advisory 

Committee of the New Jersey Department of Environmental Protection. We 

applaud DEP for its efforts in opening the state process to input from 

diverse interests by creating this advisory committee composed of 

representatives from industry, local government, academia, and the 

public interest and environmental sectors~ 

Through the ·knowledge gained by our monitoring of and 

· participation in the formulation of the Compact, we are satisfied that 

it will properly address public health and safety, our ability to 

provide essential services, and the economic requirements of a workable 

system. We urge, therefore,• that it be brought into law as 

expeditiously as possible. 
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Time is of .. the efi!sence because of . the. date for regional­

ization set .. by. Congi:-ess. While we . should not move ir:i haste~ the 

necE!ssity · for . avoiding ·. dii:n·uption of our health care, bio-medical 

research, industrial and power generation systems .is clear, and.we must 

put into place the mechanism for properly managing the low-level r.adio- . i 

active wastes generated by these activities. Both as Chairman of. the 

NJBIA committee, and as one who is a licensed shipper and processor of 

such wastes, J have tievefoped · an intimate awareness of the chaotic 

. situation · that develops in a broad . spectrum· of our economy .. wh.en 

~isposal ~ervices are witl'ldrawri. 

ln · assessing the importanc:e of the Compact legislation, .. it is 

impurtant to understand. the vital tole (hat. even small quantities of 

low-Jevel n1dioactive materi.als play in the delivery of necessary 

. health care services and a wide variety of high technology research and 
. .. . 

indu~tr ial processes. In New Jersey's much heralded·· quest for attract~ 

ing arid retaining high technology enterprise, it is essential. that 'the 

State demonstrate a capability for managing low..:level radioactive waste 

efficiently, effectively, and with due regard for pub'lic health and 

safety. 

A.s representatives of those essential services .and of the 

knowledge, deri vecl .· from scie,ntific research, we endorse the Compact 

legislation. We believe that .it establishes the mechanism for moving.· 

ahead in a responsible 8nd environmentally acceptable way and urge that 

you yote fo.relf:jase 5-3217 and A.;,3256 from your Committees~ 
·' .. .. 

Thank you for yout- consideration of our views. 

ASSEMBLYMAN LESNIAK: · · Thank · you very •. much for . your 

tElst imony. · Next, we will he.er from the representative of the , New 

Jersey·· Hospital Association. 

· . . p A T, R I C K L O G U E: : Good afternoon, members of the Committee •. 

I am Patrick . Logue,. Vice. Pr.esident . and Director .·of Governmental 

·. Relations for the. New Jinsey Hospital Asso~iat:.ion. I am hete to lend 

support. to 5~3217 and A-J256, bills ,which .~ould begin ,the process of. 

entering New. Jersey into ~-- compact among northeastern states to provide _·. 

a framework for a cooperative regional approach to dispose of loW,:-level 

. radio~cti~e waste. 
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The New Jersey Hospital Association, which represents all of 

the hospitals in New Jersey, is vitally interested in this matter. 

R~dioisotopes are used for diagnostic purposes in over sixty-,five 

hospitals in this State for therapeutic treatments in thirty-five 

hospitals, and virtually 95% of all the hospitals in the State have 

nuclear medicine programs of some degree. 

Radioimmunoassay is used in the hospUal laboratory to test 

for drug levels such as digoxin, used in car~iac care, or to test 

thyroid hormone levels in such tests as n, T4, TSHH, or 3T4. The 

serum pregnancy test uses radioisotopes. And, although there are 

methods being developed to tag chemicals without using radioactivity, 

these experimental alternatives are now too costly for wide use. 

Nuclear medicine departments in hospitals use materials in 

tests for which there are no substitues yet developed. Technetium 99M 

is used in 90% to · 95% of· the brain, bone and liver scans that are 

done. It is a relatively innocuous radioactive material, with a half 

length of six hours. This means that . in sixty hours, the material 

reduces to a factor of one thousandth of its radioactivity. 

Hospitals hold, log, and store some radioactive materials in 

locked, isolated basement rooms until they decay, and then these 

materials are disposed of. However, this process has its limits, since 

cesium 130, a radium s4bstitute with a thirty-year half life, used for 

uterine cancer treatments, would have to sit in a hospital basement· for 

300 to 400 years before it was decayed to that point. 

Cobalt 60, used primarily to treat head and neck· cancers, is 

delivered to the hospital and replaced every five. years. The company 

wh1.ch delivers and replaces cobalt must have a site to discard the 

slugs of cobalt, which are removed. If this service became unavail­

able, hospitals themselves would become low-level radioactive dump­

sites. 

Hospitals which maintain active . nuclear medicine programs 

perform as I many as forty or more procedures a day. A single hospital 

in the course of a year may do 10,000 or more procedures using radio-
' 

active isotopes. 

procedures throughout 

This translates into perhap~ a half million 

the State a year. 
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To use radioactive isotopes as a diagnostic tool, or in the 

treatment of cancers, we must also be able to dispose of contaminated 

wastes resulting from their preparation and use. 

As you know, there is no low-level radioactive waste site in 

the State of New Jersey at present. All wastes of this type must be 

disposed of in either South Carolina or Washington State. Those . waste 

sites may be closed to New Jersey waste generators, as a result of the 

Low-Level. Radioactive Policy Act, as early as the beginning of 1986. 

It is imperative that New Jersey, along with her sister northeastern 

states, press forward to establish a northeast compact, such as is 

. proposed by these bills under consideration today. 

In conclusion 7 altho1,1gh hospitals may represent a proportion­

ately small generator segment, hospitals and the Association, 

nevertheless, are concerned with the development of a safe and 

efficient system to dispose of these wastes. 

We commend the sponsors 'of these bills and the members of 

these two Committees for addressing this issue, and stand ready to 

assist in any way that we can. Thank you. 

ASSEMBLYMAN LESNIAK: Thank you, . Patrick. Are there ariy 

questions? (no response) Thank you. We will hear from the repre­

sentative of the League of Women Voters. Will two of you be 

testifying? 

~ ff A R L O T T E CALLAHAN: No. I will be doing the 

testimony, and Mrs. Singher will be back in a second. She is here to 

answer questions, if you have any. 

I am Charlotte Callahan, and 1 am Vice President of the 

League of Women Voters of New Jersey. We would like to thank the 

Committee Chairs for calling this hearing so timely, and Assemblyman 

· Bennett for the immense amount of work that he has put into this 

matter, and to both Assemblyman Bennett and Senator Dalton for. the 

sponsorship .of these bills. 

Along with the other Leagues in the Northeast . Hegio(l, the 

League of Women Voters · of New Jersey has followed the development of 

this Compact from Hs infancy. The eleven state Leagues involved are 

now in the process of reaching concurrence on Jhe Compact. In. New 
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. . . 
Jersey, we are pleased·. to support. A-3256 and 5-3.217 while indicating 

some of our concerns as expressed in the foll\:)wing statement drafted by 

all _the state Leagues involved.· 

The League of . Women Voters supports the Northeast Low-Level 
• I ' • • • 

,Radioactive Waste Compact, which · prov ides a · framework .for the 

cooperative management ~md disposal of low~level waste generated in ·the · 

eleven-state region. This Compact establishes a process·· designed to 

ensure that in the future the low level wastes of this region, which·. 

make up about 40% of the nation's total,· wi.U be managed and disposed 

of in a manner to protect public health and the environment. 

. The League recognizes . that; this is not a. perfect document. 

Under the negotiation process which produced the, Compact, comprom.tses . 

were made to meet State concerns. As the. Comp~ct is further discussed 

and evaluated, we would anticipate thaf pei'haps changea will be made, 

but. we feel they . should not unduly delay full ratification and· 

implementation, but that they wo_uld pre>vide for a . safer. <and more 

effective means of achieving environmentally sound _management and 

disposal of low-level wastes. 

We support the Compact as presented. . However, ·• we do have 

some ar~as ·of concern. Change$ which might be made which we . would 

support would include·. the following: · 
.· . .· 

Improvement of opportunities for public participation in a.11 

Commission, legislative, and policy mak;i.ng activities, including. the 

adjudicatory process. 

Clarification of the broad provision for closed doqr ··· .·. 

executive sessions for sensitive "legal'' matters •. ·· 

Prov is ion . that speci fie Commission decieions be sul>Ject to 

possible adjudicatory processes, e.g.,· de~ignation of ·host state; 

. acceptance of host state Is proposed {acili ty ; imposition of sanctions 

against · party st~tes; . determination of incpnsistency of . p_arty_ state 

1 aws or · .· regulations; revocation of party • .. state membership; and · 

dehrinination ·. of qualifications of party. states. 

·. . . Provisit>n for opportunity . for full judicia.l 
. . 

review including 

,right of the court to reverse CommissiOn de~ieions in addition to: the_ 

right to affirm or remand. 
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Removal of the 90 ... diiy. deadline for action now imposed on the 

. court and substitution that a. ruling be made on an expedited basis. 

Clarification of site selection process by requiring 

macroscreening .by USGS or other independent group to rule out unsuit­

able areas. 

Provision that host state should not be designated a second 
i 

time until all other environmentally suitable party states have served. 

Provision that the Compact is effective and the Commission is 

able to act only after congressional approval. 

Provision of a uniform system of liabu'ity that is equitable 

and adequate to ensure that sufficient funds will be available for 

clean--up Bnd for compensation during operation and after closure. 

I would like to add that two years ago, in response to 

direction from. our members, the New Jersey leagues embarked upon a 

study of the transport and .disposal of radioactive. wastes. In 

. furtherance of · this program, we held conferences with speakers from 

industry, academia, the environmental movement, and State and federal 

government; workshops for our local League leaders; and, prepared an 

eight-page publication on the subject. I have copies for you. From 

this study, our mem.bers developed the following consensus position 

which is the guide for League action: 

The League of Women Voters of New Jersey supports regional 

decision making in the disposal of low-level radioactive w~stes. A 

regional commission should choose disposal site or sites for low-level 

radioactive waste. Commission members sh9uld be appointed by the 

Governors. Public health ahd the protection of the environment in 

perpetuity should be the primary considerations in the choice of sites. 

In structuring fees for low-level radioactive waste disposal, 

the League believes that the fee must balance both environmental 

protection costs and eco110111ic cohsiderations, with greater weight given 
. . . 

to protecting the environment. · The. cost of perpetual care of. the 

disposal site is a matter of great concern to the League members. The 

League believes that the financial burden. for perpetual care Should be 

· charged to those institutions• and industries using the disposal site. 

However, the League recognizes that in the long run, theresponsibility 

for perpetual care may eventually have to be assumed by the government. 
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We thank you for the opportunity to. be heard. We· urge your 

approval of the Compact. 

.ASSEMBLYMAN LESNIAK: Are there any qtJestions? 

ASSEMBLYMAN BENNETT: Is that testimony availa,ble for us? I 

started to write some of it down. (Witness hands Assemblyman written 

statement) Thank you so much. That will be gre;at. 

MS. CALLAHAN: Thank you very much. 

ASSEMBLYMAN LESNIAK: · Our next. witness is Diane Walker, 

representing the Sierra Club. 

D I A N £ W A L K E R: . Thank you for the opportunity to testify on 

A-3256 and 5-3217, the Northeast Interstate Low-Level Radioactive Waste 

Management Compact. My name is Diane Graves Walker. I am Conservation 

Chair for the Sierra Club's New Jersey Chapter., 

The Sierra Club's Northeast Regional Conservation Committee, 

which is the Club entity that helps deve1op policies on regional 

issues, is meeting in Boston on April 23rd to develop our region's 

policy on this Compact. We support the regional approach to solving 

this problem, and commend the efforts made so far by New Jersey, but, 

we oppose moving this legislation at this time. 

I would like to submit for the record the concerns of the 

draft Compact legislation, raised by the Sierra Club and others who 

felt that the Compact legislation has been completed too hastily. 

I have eleven points here and then an additional one that we 

would like to express. Our concerns are: 

One, the proceedings of the Commission are not subject to the 

Federal Administrative Procedures Act. Public access to the Commission 

is severely limited; 

Two, the Commission's decision may be appealed, but if the 
, ·. I 

court does not act within 90 days, the appeal is dropped; 

Three, the Compact does not contain any provisions creating 

incentives for soµrce reduction, or even a requirement for states to 

. prepare a plan for reducing the generation of low-level radioactive 

waste within their borders; 

Four, because the Commission is a regional form of govern-
. . . 

menf, it is incompatible with the existing State and Federal constitu-
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tional structures.\ Furthermore, because the Commission requires that 

administrative and legislative roles and opportunity for judicial 

appeal is limited, the concept of separation·· of powers is completely 

yiolated; 

Five, the Compact does not place the standard of best 

technical criteria in choosing disposal m!';lthod and site, a clear 

priority over the interests of expedience and economics; 

Six, the Compact does not provide for the contingency of 

passing responsibility over to the Federal government in the case of 

failure of the Commission and the states to deal with the site's · 

speci fie problems; 

Seven, the Compact does not contain a clear commitment to 

study alternative disposal methods to shallow land burial; 

Eight, the Commission may accept money from any source, 

including low-level radioactive waste generators, transporters and site 

operators; 

Nine, the Compact makes no provision for liability claims for 

remedial cleanup costs during the operational phase of the facility. 

This responsibility is left to the host state and the site operator, 

but there ia no guarantee that either party will have the financial 

resources to meet these claims. Other liability mechanisms are 

inadequate; 

Ten, the Compact requires that member states repeal laws 

• which are inconsistent with the Compact, but fails to provide any 

criteria for judging inconsistency. Furthermore, · since three states 

conform a compact by approving the draft, conceivably, the first three 

states to join can judge their own laws to be consistent, then go on to 

pass judgment on the laws of states attempting to enter the Compact 

later on; 

Eleven, the Compact fails to internalize the Commission's 

cost of operation. 

Further, A-3256 and 5-3217 should require that the subsequent 

host state legislation specify an open public process for developing 

detailed siting criteria and for .the site selection process, similar to 

the provisions in New Jersey's major Hazardous Waste. Facility Siting 
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Act, and including but not limited to an advisory group, such as the g-. 

roup that New.Jersey has established. 

Like. the Hazardous Waste Facility· Siting, this issue is 

volatile and complex and needs public trust in the decision makers and 

in the process. It is essential that the public know what is going on, · 

understand the issues, and participate in the process. 

Recognizing this, . Assemblyman Bennett has submitted an 

article for New Jersey Sierrans May/June issue. He describes his 

article as an "initial step" in the process and in the deliberations 

that need to take place. We welcome his information outreach, and look 

forward to discussions leading to legislation we can support. 

I would like to go back to the question that was raised 

ear lier to George Tyler,. about whether or not 5-1300, or now Chapter 

279, should be amended. His off the cuff comment was, yes, it could 

be. My off the cuff comment would be, I think we would oppose amending 

that legislation, but rather, build a new piece of legislation similar 

to it. 

The New Jersey Chapter urges that New Jersey's proposed 

legislation not be mov.ed at this time. Thank you •. 

ASSEMBLYMAN BENNETT: Do you have that list of your concerns? 

MS. WALKER: I only have what we took out of our New England 

Sierra Club Newsletter. It is going to be included in our next news­

letter, and I will send you copies as soon as it is printed. This is 

the only thing that I have at this time. 

' ASSEMBLYMAN SMITH: Maybe we could get a copy before she 

leaves? 

MS. WALKER: Also, this does not include our comment on the 

S-1300 process. 

ASSEMBLYMAN LESNIAK: Thank you. William Halsey, State 

Chamber of Commerce. · 

W l L L I A M H A L S E Y: Good morning, Mr. Chairman, members. of 

the Joint Committee. My name is Bill Halsey, and I am Legislative 

Representative for the New Jersey State Chamber of Commerce. I would 

like to take. this opportunity to complirpent Assemblyman Bennett, 

Senator Dalton, and the Kean Administration for addressing this 

important issue in a professional and timely fashion. 
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Moreover, the Departmenf,of Environmental Protection is to be 

commended for opening up the dialogue on this process to a diversed 

group of interested parties, and taking these views into consideration 

and representing New Jersey in the Compact deliberations. 

Mr. Chairmah, New Jersey has a particularly high concenlra-. 

tion of industries and institutions that produce. low;.,.level radioactive· 

waste, due to the fact that we have some of the largest pharmaceutical 

companies, hospitals and medical centers which perform numerous 

diagnostic and therapeutic medical procedures, as well as university 

research laboratories, and a number of high tech R &D companies, which 

generate this low-level :radioactive waste within New Jersey. 

Indeed, New Jersey ranks eighth in the country, in terms of 

the total volume of low-level radioactive waste generated, and is the 

Fifth largest generator in the northeast. 

ASSEMBLYMAN LESNIAK: We. just dropped two. 

MR. HALSEY: To ten? . 

ASSEMBLYMAN LESNIAK: Yes. 

· MR. HALSEY: Okay~ Top ten. As has been mentioned, if New 

Jersey does not join · a compact,. we would be forced to dispose of our 

· own low-'-level radioactive waste within our borders, and would be unable 

to refuse waste generated from other states. 

Regional compacts have been determined to be a cost--effecti Ve' 

method of waste disposal. · This is due to the fact that regional 

facilities would have the benefit of drastically reducing transporta­

tion costs and risks inherent in the present system of waste disposal. 

Practice of transporting waste from one end of the country to another 

would be ended. · 

Finally, Mr. Chairman, New Jersey has a high population 

density and few areas ·· geologically suited for land disposal of low­

level radioactive waste. This fact makes it all the more important to 

participate in a regional forum, where all variables can be considered 

in selecting the best sites for the region. 

We therefore, respect fully urge the Legislature to pass this 

legislation, sponsored by Assemblyman Bennett .and Senator Dalton, as 

being in the best interest of New Jersey's citizens. Thank .You very 

much. 
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ASSEMBLYMAN· LESNIAK: · Thank you,. Bill. Unless there are 

other people here to ,testify, • and please, if there are, come up and put 

your name on the list, is Doctor Shepherd Bartnoff, former President of 

JCP&L •. 

D R. S H E P H E R D B A R T N () F F: Mr. Chairman and members of 

the Committee, I am not Executive Vice President of JCP&L. I did serve 

for many years as President of that company, but about a year ago, I 

moved to the position of Executive Vice Pr~sident of General Public 

Utilities, of which Jersey Central. Power and tight Company is a 

subsidiary. My interest in this, of course, is very great. This is 

one of the reasons why I am testifying on behalf of Jersey Central~ I 

am • also the Direct:or of the GPU Nuclear Corporation, which is now in 

Jersey Central, the operators of the Oyster Creek Nuclear Generating 

Station, the oldest of the nuc leer facilities in New Jersey, now having 

been in operation for some fourteen years. 

After all the witnesses that have been here today, .anything I 

wou1d say l think would be repetitive and redundant. Nevertheless, I 

will be a little bit repetitive, if only to emphasize some of these 

points, and to indicate how they are important to us as a company and 

to the State. 

As Assemblyman Bennett pointed out in his introductory 

.remarks, this may be the first time since the founding of the 

· Constitution that a number of states, of this number, eleven, have come 

together for a common purpose in a compact of this type. . We recognize 

the eighteen months of hard work that. was conducted by the Policy 

Working Group of · CONEG, the Coalition of Northeastern Governors, to 

produce the Compact that you have before you, a compact in which New 

Jersey has taken a leadership role. We have had at least one repre­

sentative from our system who has not only closely monitored the 

development of the Compact, but has attended the PoHcy Working Group 

meetings. He and others in our company have offered encouragement, 

support Assemblyman Bennett, and advice on various provisions of the 

Compact. 

Amongst other things ;..._ I don't believe this has been 

· mentioned before -- we highly commend CONEG for conducting the 
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negotiations that lead to . this Compact in.- the public forum, with ample 

provision during each--_ session for public coininehts. This is hot 

something that was done merely by a small group without provision .and. 

indeed _ without · invitation . for• parhcipatioh from - all : groups in the 

. community. 

_ - To repeat wh~t has been said before;· we commend the ... Jersey -

--- __ delegation to CONEG and to the Policy Working Group, and the staff that 

... has supported that delegation. --- It has m~de :significant -contributions 

to the overall policy development and preparation of the documenL 

We feel the Compact is extremely well formulated. It will · 

serv·e ·· the . best interest of the people of New Jersey. __ This is 

-- important, beca1Jse · this Legislature will- not have · the opportunity to 

charige the -Compact provisions easily. - Alttlough, -as has been indicated . 

by many of the wib,es•ses today, there will be opportunities to do this, 

perhaps, in ways that have b~en done in _other such_ compacts. Senator 

·LaRc,cca-mentioned·some mechanism· for making changes to the compacts. 

Iri this respect, l would heartily endorse the approach and 

the attitude that was taken by the witness for the League of Women 

Voters, in which the urging was to endorse the Compact· now,-to pass the 

. legislation, and ·then work within the framework that is set in _ the 

e~tablishment of . the -Commission, . in the selection by the. Commission of 

whatever n~eds 1to - be done in the future, for making ·Sollie of the 
. . : . . . 

improvements and for satisfying sc::,me of the concerns, · which I feel are 

leg1timate,,that have been brought up concerning theCorripact. Some, if 

we were to go into a long discussion, which t hope we won't, I find of 
less. urgehcy., 

So, we support the Compact in general, for : the same reasons 

that othera have. It wi 11 prov_ide a basis ·for a long-.term solution to 

the low,;;.level radioactive waste disposal problem. In_ addition, we. feel 

the regional approach is the best of \the available options. _ A sig11ifi-

- cant portion of the expense· of the· disposal facilH.y is .in the site 

development and· the startup. This,· irrespective of the volume of low­

Hquid level _waste will be stored at thet fa9ilf ty ~ And, -a single site 

will minimfae ttiese startup and development costs, and give us the 

advantage of the economy's ~cale and, of course, a si~gle site wouldbe 
easler to· manage. 
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Then, as has been repeatedly pointed out, if we do not joih 

the Compact, the Federal Low-Level Waste Policy Act will require us to 

build some type of disposal facility, and, as one of the witnesses ,-- I 

believe it may have been Assemblyman Bennett -- pointed out, the inter­

state commerce laws may prevent us from excluding out-of-state wastes 

from such a New Jersey facilit~. We don't believe this is in the best 

interest. 

So, although we do have until June of 1984 to pass these 

bills and ratify the Compact, we in Jersey Central arid General Public 

Utilities recommend prompt action, so that the . work of siting a. 

facility can begin now. Federal law, as we have heard over and over, 

will exclude New Jersey wastes, may exclude New Jersey Wastes. from 

existing disposal facilities after 1985. Siting, startup, of the 

disposal facilities is not done overnight. It is conservatively 

estimated that this may take probably a minimum of four years. So, we 

are already .behind schedule • 

. We feel New Jersey can best respond to this problem by taking 
! 

rapid act:j.on on. these bills, and by continuing to play a leadership 

role in the overall effort. In other words, the tiine for action is 

now, and we urge the ratification of the proposed legislation. 

ASSEMBLYMAN LESNIAK: Doctor, if I may, what about the 

problem df high-level radioactive waste? Do you anticipate that that 

is going to have to be dealt with very soon? 

DR. BARTNOff: I anticipate that the problem of high-level 

radioactive waste wili have to be dealt with, and is being dealt with, 

though perhaps not as expeditiously as many of us wduld like to see it 

done. As Assemblyman Bennett indicated, this is not an item unde:r 

consideration in the proposed legislation. 

ASSEMBLYMAN LESNIAK: I uhderstand, but· it i.s hot often wh~n 

you get somebody with your experience before this Committee. I thought · 

I would seek your views on that. 

DR. BARTNOFF: · I think th~ overall question of disposal of 

high-level radioactive waste is one which was well under way for some 

type of a long-term solution, was held back a bit during· the last 

presidential administration, and has now become active again. Within 
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the past year there has been Federal action on looking for tests of 
. . 

disposal methods •. This is beginning, and, this will need to be done; 

otherwise, what we will have. will be de facto, a sfora9e site everyplace 
where we have a· nuclear facil:i,ty._ 

. Now, the places that come · most to .. public · at tent ion are, .of· 

cqurse, such locatie>hs _ as Oyster Creek in·· New Jersey!. which, wi_th th_e 

exception of a very small amount of the high-level waste that has been 

generated, . now has retained that on site. . What does no,t conie to public 

attention as frequently nor as vividly is that for the long-term treat:­

mf:nt of the high-level waste that comes from what we might call the 

l'non-:electric generating programs," the · military programs, · the 

·· submarine programs, the weapons programs, compared with the amount of. 
. . . . . ~ . 

··. high-level - waste that will require long-term disposal by the power 

· industry, is only a small fracUon. But, :the p~oblem is there,. whether 

it is for the much larger picture or for the smaller picture. 

Now, Other nations have, of course, proceeded ii, taking 

. action on this, action which I think -- l am· somewhat lq,owledgeable on 

this -~ could be applicable to our nation. Some of the European 

nations prop_ose. to have the waste disposed of ·by a method called vitra­

fication, others by making ceramics· out of it. Vitr~fication means 

taking high-level wastes, incorporating them, .and making theni part of a 

glass-like substance that is highly•· teeistent to corrosion, erosion, 

i:lreakage, any kind of dispersal intci :the envii'ohment, putting this into 

stainless steel or other containment~ and. then either burial -or some 

kind of permanent surveillance • 

. There is a finai point ':t would like to make. on this, and then 

·. lea_ve -you :with the thought that . there is movement in this direction, 

and that it is a problem that is not ... technically .as great: as s.oine of ·· : 1 

. the newspaper articles that you read, might. lead you to. beli~ve. That 

is, the.overail volume.of high-level.radioactive waste -.hich comes from 

the spent fuel of nuclear power plants is a very sinail volume. It is -

riot if you should takt! .in the course of •· lifetime of power plants such · 

as Oyster Creek; the high-level cornp~nent pf the spent fuel. that is 
. . ·. . . . . ' 

generated ,duting the thirty, forty years of a lifetime. Safe storage 

for that could be provided ii") .an: amazingly small amount of. ~ace. _ I 
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have heard numbers. I have never measured. the size of this room, but.· 

the she of this chamber in which:· we. are. sitting, would be more than 

sufficient. Now,: of course, thls would- meari an extraction of that and 

the condensation. 

But, even if we were not to reprocess the fuel, but to . leave 

it in the spent slate, with all of ,the auxil!iary components that are 

not the high-ievel radioactive . waste, . we are still · dealing with a 

·. volume of material which, for requirements of storage space is quite 

small, small by any kinds of• waste disposal standards Where waste 

disposal facilities are required. 

ASSEMBLYMAN· LESNIAK: I would love to .pursue this. further, 

· but l am afraid we can't. 

MR. BARTNOFF: I would be happy to come down and speak with · 

· yciu about it sometime. 

ASSEMBLYMAN LESNIAK: Thank you very much. Are. there any 

· ·• ques·tionei? (no response) 

SENATOR LaROCCA: I have just a comment to bring the point. 

· home. This happened in my home town the other day. I never realized 

that this could be a pr,oblem. One way of dis,posing waste is very easy, . 

just dump . it in your neighbor's backyard. I live on top of the 

Palisades, opposite the Lincoln TunneL The officials woke up the 

· · · ·other . day, and they were , cleaning the_ Palisades, the . cleaning people 

·from Public Works.· Everybody got involved. What .do you wit:h it? All 

of the engines came out. Trenton was notified. The helicopter went 

down. Nobody knew how to attack it. 

The point is, it was drhten home, get rid of it. Just dump 

it somewhere. 

· MR. BARTNOFF: Senator, the point you make. is one I would 
' ' ' 

like to comment on. We in the utility are· often accused of being less 

than diligent in the pursuit ot the very point you are ;trying to make. 

Nevertheless, we recognize that we, ar~ generators :of certain wastes. 

This is essential in the production of electricity for our service 

are'a. · It isn it ~nl y the· radioactive/ •. As 'you know~ : when' we burn coal, 

· .. we have problems of effluence f'rolli that ·coal.·· I would like you to know 

that we are concerned a,bout. our neighbor. l also live very near lo the 
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P?lisades. I . know · wnat .you . are talking .. about •.. · In fact, just 

yesterday, I had the privilege of ,running in a foot race right thereon 

Palisades Interstate P~rkway., and .with ·some pride, · I could tell . you 
that I finished. I didn't win a trophy, but 1 finished • 

. ASSEMBLYMAN LESNIAK: How long was the :race? 

.MR. BARTNOFF: Ten K, a. little over six miles.. I would like 

. to point 9ut what I mean by this.· In connection with radioactive waste 

-- something• with the question. that the Assemblyman asked, relative to 

the disposal of the high-level radioactive waste .,._ some years ago, in 

· · the General Public Utilities system, I had the position of Director of 

nuclear fue'ls. · Part of my responsibility involved preparation for the 

ultimate disposal of the spent fuel. At that . time, we thol)ght there 

would be reprocessing. There were at le~st four groups that were 

interested and involved · in either operating ·o:r building reptocessing 

faci.lities for spent nuclear fuel. We went out on competitive bids. 
. . 

We got bids. All but one of the hids took exception to a provision we 

had· put into our specifications. That provision was, that the final· 

"to be disposed· of" material be in the solid as. opposed to the liquid 

form. · .At that lime, the final product of reprocessing was a. high-level 

radioactive waste in liquid form. 

We, at my in$istance, put into our specs that . this be in the. 

solid form, because I felt this was a much more sensible thing to do. 

They took acception saying, once the radioactive ·waste. leaves your 

site, Jt is our responsibility, not yours. My answer was, I don't care 

what the legal·. requirements are, we were. the generator of. the waste, 

and we have a respo~sibility to see to it that the final disposal is· . 

. done 'in the safest way. And to my mind, having it as a solid, was 

~afer than having it as a· liquid. They said they couJdn't do it. I 

. said, fine,. withdraw your bids •. They changed their processes and put 

in their revised bids on the basis of solids •. A few mbnths • later,. ·the 

Federal government jss'ued regulations requiring that this be done in. 

the solid waste .•. So, ~e :do have that concern, Senator. 

ASSEMB~YM}'N L,ESNIAK: Thank yo,u~ Doctor •. Our last witness .is 

. from · PSE&G •. ·· ·· rs there . anyone . else interested in testifying? (no 

response) 
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M A U R E E N B A S ,-K l S; Good afternoon. My name is Maureen 

Baskis. I am Special R1:ipr.esentative, Covernmental _Affairs for Public 

Service Electric and Gas Company. With me today is our Regulatory 

Affairs group representative, and also the Utility Representative under 

the Department of Environmental Protection's Utility Low-Level Waste 

Advisory Group. 

Public Service Electric and Gas Company welcomes the 

opportunity to appear before the joint hearing conducted by the Senate 

Energy and Environment Committee, and the Assembly Agriculture and 

Environment Committee, in support of the Northeast Interstate 

Low-Level Radioactive Waste Compact Act. 

These bills, sponsored in the Senate by Senator Dalton, and 

in the Assembly by Assemblyman Bennett, provide a means for establish­

ing a legal framework for New Jersey to become part of the regional 

effort to provide a safe and environmentally sound solution to the 

low-level waste disposal issue. 

The need for a regional compact is clearly indicated by· the 

Federal legislation enacted in 1980. If New Jersey does not become a 

part of the regional effort, it will have to develop and construct its 

own low-level radioa~tive waste dispbsal site. 

Enactment of this legislation is a crucial step in the 

process of assuring that the nation and New Jersey's low-level radio­

active waste is disposed of in a safe, environmentally sound, and in an 

efficient and equitable manner. 

We commend Assemblyman Bennett both for his sponsorship of 

this legislation and for his time and effort as a participant in the 

CONEG's Policy Working Group. We also commend the DEP representatives 

and the Governor's Council representative. We commend both Senator 

Dalton as Chairman of the Senate Committee and Assemblyman Lesniak as 

Chairman of the Assembly Agriculture and Environment Committee for 

their prompt consideration of this very important legislation. 

ASSEMBLYMAN LESNIAK: Thank you very much. Are there any 

questions? (no response) Okay. Thank you. Again, is there anyone 

else who wishes to testify? (no response) This public hearing is now 
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closed. With ,the consent of the Senat"eCommittee, we will break for 

lunch and then ,flave the Committee meetings ,on this bill. 

(Hearing Concluded) 
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Introduction/Overview 

Committee Memb~rs - My name is George J. Tyler, Assistant 

Commissioner of the New Jersey Department of Environmental 
/ 

Protection. I am pleased to be here this rrtorning representing 

Commissioner Hughey. You are here today to consider two pieces 

of legislation, A-~256 and S-3217, which authorize New Jersey to 

enter into an interstate compact for the disposal of low level 

radioactive waste. This legislation is the culmination of one 

and one half years of meetings and negotiations between eleven 
\ 

ncirtheastern states. I urge your favorable consideration of this 

legislation and recommend that New Jersey take advantage of this 

opportunity to cooperate with other states to solve a regional 

problem. 

The safe and environmentally sound handling of radioactive 

waste is a moral imperative, in my opinion, and an obligation 

government cannot afford to take lightly. Moreover, low level 

radioactive waste is generated by a variety of processe~ that are 

important to the state's economy, including pharmaceutical 

manufacturing, medical and research activities, and electrical 

power gener~tion. New Jersey has a high concentration of these 

industries, making the state a large generator of low level 

radioacti~e waste. Among .the northeast states, New Jersey ranks 

·as the fifth largest generator. It is among the top ten prodticers 

of low level waste in the United States. This compact~ if 

enacted, will enhance our efforts to ~nsure prdper management 

of such wastes. 
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Khat is low level radioactive ~aste? 

Low level radioactive wastes are industrial, ~edical, and 

research wastes that h~ve been contaminated with a radioactive· 

substance. These wastes typically contain only.small amounts of 

radioactive elements. Wastes with ~igher concentrations' of these­

elements are classified as transuranic or high level wastes. The 

term low level radioactive waste does n6t include spent fuel 

assemblies from nuclear power plants classified as high level 

wastes or wastes from the mining and milling of uranium ore. 

Low level wastes are produced in a variety of forms by 

medical research, academic institutions, industrial attivities, 

commercial power reactors, and the defense and research facilities 

of the U.S. Gov~rnm~nt. Typically, these wastes include paper, 

used protective clothing~ and discarded metal and glass equipment. 

Like many other states, we are faced with increasing volumes 

of radioactive waste. New Jersey has a particularly high con~ 

centration of industries that produce low level radioactive 

w1ste: Some of the largest pharmaceutical companies in the 

worl~; numerous facilities for diagn6stic and therapeutic medical 

procedures which use radioactive materials~ two nuclear power­

generating stations (3-4 reactors), high~tech research and 

de~elopment companies and sophisticated university research 

laboratories. 
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New Jersey's population density and limited geologic 

5uitability for land disposal lburial) make it especially 

important that we participate in a regional forum Khere all 

variables can be considered in selecting the most environmentally 

sound disposal site. 

The Low L~vel Radioactive Waste Policy Act 

Between 1962 and 1971, six shallow land burial sites for 

disposal of low level radioactive waste were open~d around the 

country by private firms, with the consent and encouragement of 

the host states. Under agreements with the Atomic Energy Commission 

and later with the Nuclear Regulatory Commission, state authorities 

regulated all but one of these facilities. The resulting system 

of regional low level waste disposal sites served everyone's 

needs for several years. 

By 1978, however, three o~ these sites had closed because of 

operational difficulties or exhaustion of available space. The 

remaining host states -- South Carolina, Nevada, and Washington 

were required to handle the full volume of commercial waste plus 

some waste generated by the Federal government. New Jersey now 

ships all of its waste to those t~ree sites. The facility in 

South Carolina, the single site east of the Rockies, received 80 

·percent of the nation's waste. 

Over time, the governors and legislatures bf these three 

states became concerned that no new facilities were planned to 
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replace ·those that had close<l. In the summer of·l979, governors. 

of those states announced that their ·states would not indefinitely 

assume the full burden of the nation's low level waste disposal 
' 

problems. They called for the establishment of additional low 

level waste disposal sites. They also expressed concern with the 

failure to regulate adequately the packaRing and shipping of low 

level wastes. The governors called upon Federal authorities and 

generating ~tates to make a greater effort to ensure that wastes 

were.properly packaged and shipped to the disposal sites. 

· In the fall of 1979, the three governors began strict 

enforcement of shippihg and packaging standirds. The sites in 

Nevada and Washington were temporarily closed because of an 

unacceptable number of violations and the Governor.bf South 

Carolina announced that the volume of wastes accepted there would 

be reduced by SO percent over a two-year period. These actions 

focused the attention of the nation on the need for developing 

additional low level waste disp6sal •jites. 

Government agencies, several associations, and a presidential 

review group evaluated the problem and made recommendations. ln 
·• 

late 19BO, Congress responded to this situation by passing the 

Low Level Radidactive Waste Poli~y Act. This act states that: 

each state is responsible for the commercial low level 

ra"dioacti ve waste generated within its borders; 

regional disposal si te:5 are the most Safe and efficient 

option; 
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states may enter into compacts to establish and operate 

regional disposal sites; 

co~pacts must be consented to by Congress and reviewed at 

five-year intervals; and 

after January 1, 1986, regional disposal facilities operated 

under compacts may refuse to accept wastes from non-compact 

states. 

The Development of Compacts 

Since 1980, nearly all the.states have been active in 

developing tegional compacts for the management of low level 

radioactive waste. Regional compacts will prevent the problem of 

one or two states having to host national disposal facilities. 

Furthermore, the _authority to·exclude wastes from outside a 
. . 

region has hastened the pace of negotiating compacts by the 

states of ·south Carolina, Washington, and Nevada, where -disposal 

facilities already exist. These states are eager to see other 

states ~ccept greater responsibility for their own wastes, and 

the regional compacts are a means of requiring other states to 

face this task. 

Regional facilities would appear to be a cost-efficient 

method of waste disposal. Typically, only the volume of waste 

generated by more than a single state can readily balance the 

costly operation of a properly managed disposal facility. 
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Furthermore, regional facilities will have the benefit of dra.stically 
' . 

reducing both the cost~ a~d-ih~ risk; inherent in the present 
' . 

~ystem of ~aste disposal. Regional facilities ~ould end the 

unsound practice of transporting ·wastes from one end of the 

country to the other. 

The Northeast Low Level· Radi.oactive Waste Compact 

As provided for in the federal Low Level Radioactive Waste 
- ' 

Policy Act, New Jersey, New Yo~k, Pennsylvania; Delawai~, Maryland 1 

and the New England States through the Coalitiort 0£ Northeast 

Goverrtors hive foried a policy ~orking group to develop a compact 

which ~ill lead to a regionil disposal facility(s) for thi 

northeast. The compact before you today in the form of A-3256 

and S-3217 is the result of that work. It provid~s for regional 

dispo§al facilities for the exclusive use of states which ent~t 

ttie compact. Sine~ there is no established disp6sal facility for 
: . . 

16w level iad~oactive waste in th~ Northeast United ~tates, ~he 

legislation before you calls for the est·ablishment of an Interstate 

Commission to iddress the issue of planning and siting a facility 

. in Our region. 

New Jers~y has been tepresefited on thi Coalition of Ncirtheast 

Governo~s policy working' gr_oup·by myself; Assistant Counsel to 
.· . .· . 

the Governor Todd Caliguire, and Assemblyman John Bennett; 

- I 

Other states were also represented by their legislatures, 

governor's, office, and agency:staff members. This delibetate 

selection of spokesmen with different p~rspectives- resulted in 
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discussions which, while sometimes lengthy, ultimately r~sulted 

in th~ devel~pment of a better final product. Other regions of 

the country which did not use this approach later noted that 

input of different viewpoints would have improved the process. 

This same process of negotiation is going on in five other 

regions of the country at this time. The south~ast regional 

compact has already been introduced for ratification by the 

Congress and the northwest compact i~ not far behind. Thus, 

several other states have already approved legislation. similar in 

impost to A-3256 and s~3217. As a result of recommendations from 

several public interest groups including the League of Women 

Voters, the northeast region made the process open to the public. 

This included advance notice of meetings, open meetings, and 

opportunities for public comment at each session. 

Taking this concept one step furth~r, New Jersey established 

an advisory group to provide feedback on the compact as it 

evolved. This group includes representatives from environmental, 

public int~rest, business and industrial groups. 

The Department of Envi ronrnen tal Protect ion wil 1 recomi'nend 

that this advisory body continue to operate as the.process of 

implementing the Low Level Radioactive Waste Policy Act continues. 

·The CONEG policy working group completed its final draft compact 

in late February 1983. Since then it has been introduced as 

legislation in Connecticut, Maryland (where it has passed both 
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houses), Rhode 1 sland and Ne\\' JerSe)L As an interstate compact,· 

the bills passed in each state must be identica~ ~o be binding. 

~loreoYer, to become effective it mu.st be approved by the Congress. 

The Compact 

This proposed compact is intended to be a document that 

can remain Yi able for many years and be· effective in eleven 

diYerse state administrative and legal systems. The policy 

Korking group deliberately elected not to attempt to anticipate 

ever)' problem which might emerg'e, nor to specify in detail how 

ea6h respon~ibility must be performed under the compact. As a 

document which balances the interests of eleven sovereign states, 

the federal government and the region in low level ¼'aste management, 

the proposed compact is designed as a basic charter of interstate 

and state/federal relations. It sets forth the principal rights 

and responsibilities of the states and provides guidance for 

future individ:ual and collective dec·isions of the states. 

The compact is intentionally not encumbered with de.tailed 
: 

· provisions which, if they became obsolete,· could be changed only 

by legislative action in eleven stat,es and then by the Congress. 
. .. . . , . .· .. . . . I . . • 

It is anticipated that the Co:nurtission created by this legis}atiO!l '· 

will supplement 'the compllct with rule.s, regulations, definitions, 

standards, and guidelines which can be altered to reflect changing 

realities. In addition, each 'state can adopt, as part of the 

compact, provisions stipula:ting how it will carry out its. re·spon.~ · .. 

sibilitles under th~ compact. 
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The compact has four basic provisions: 

It sets fo1'th the major roles, responsibilities, and obli­

gations of the party states, the host states (where facilities 

are located), and the regional commission it establishes. 

The Commission's major responsibilities include timely 

development of a regional facility by a host state, and 

oversight for the implementation of a coordinated regional 

approach to low level waste management. 

The compact establishes the Northeast Interstate Low Level 

Radioactive Waste Commission to administer the compact. The 

Commission's role is to ensure that the states' collective 

interests are considered in the siting, development, and 

management of a regional facility. It has no operational or 

regulatory authority over a facility. Its regulatory 

authority is limited to ensuring that member states comply 

with the compact. 

The compact establishes a process for selecting a state to 

host a facility .. It does not specify how a state would 

site, develop, and oversee management of a regional facility, 

thus leaving these tasks to state and federal law.• 

The compact sets forth the terms and conditions under which 

a state joins or withdraws from the compact. Reflecting the 

contractual basis of such a charter, it provides for 

sanctions, including revocation of membership, for states 

which fail to meet their agreed upon obligations. 

lOx 



l'iheh analyzing theu,specific provisior~ of the compact, i.t 
, , 

might be· helpful to view th~ pote.ntial impact _on New Jersey from 

both perspectives namely a,s a _potential. "host" state in which a 

regional facility might be located,. and as a "party" state which 

exports waste to a regional facility in another state. 

Host State Selection: The basic principle in the interstate 

negotiations was to gyoid intruding on an individual 

state's sovereignty. To this end, the legislation provides 

that the regional commission which administers the compact 

provisions will select a s~ate that appears to best meet 

the criteria specified in the compact. The host state will 

then select a specific site ~nd will be responsible for 

establishing its own procedure for site management, in 

accordance with federal law, 

Throughout the discussions on site selection, there was a 

split between those states which generate a very small 

percentage of the region's waste, and the larger generating 

states. The "small'' states favored a threshold provision 

which would, exempt any state generating less than three 

percent of the region's waste from hosting a disposal 

facility. The representati~es from New Jersey (which 

generates 12.6 perc~nt of ·the region's waste) contended that 

this was inconsistent with our intention that any site 

selected meet the highest posstble environmental and safety 

standards. This >positicm was eVentually embraced. by .the · 

group as well a-s by;•.th~ CONEG. gover11:ors., an9, the threshol,d 

concept was rejected·. 
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New Jersey 1 s deiegates were also instrumental in the dtaftirig 

of criteria f6r ho~t state selection. These criteria* which 

provide parameters for futuredetailed consideration of each 

states pot~ntial as a host, ar~: 

a. the health, safety, and welfare of citizens of the 

party states as defined by the appropriate regulatory 

authorities; 

b. the environmental, economic, and social effects of a 

regional facility on·the party states; 

The Commission shall also base its 'decision on the following 

criteria: 

c. economic benefits and costs; 

! 

d. the volumes and types of waste generated within each 

party state; 

e. the mimimization of waste transp-0rtation; and 

f. the existence of regional facilities within the· party 

states. 

New Jersey's representatives insisted upon highlighting the 

first two triieria above the others. This i~ consistent 

with ou.r overall approach to developing an equitable inter-
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state agieement that does not sacrifice consideration of 

public health, safety, and welfare in an attempt to develop 

a politically popular document. 

This same philosophy applies to consideration of a volunteer 

host state. At our insistence, any state volunteering to 

host a regional facility will be screened to assu~e that it 

meets the same criteria applied to a non-voluriteer, and 

that it has the regulatory and institutional capability to 

host a facility. 

Operation of the Regional ComJ111ission: The Regional Commission 

is established in the compact as the administrative agency 

for the preliminary phase of low level radio~ctive waste 

management in the region, and to ensure that the states' 

collective interests are considered in siting, developing, 

and managing a regional facility. Each state will have one 

member, with one vote, except for the host state which will 

have two members and two votes. 

One of the important check,s on the balance of the Commission's 

power is adequate public participation. This has been a 

frequent suggestion by those members of the public who have 

attended policy working group meetirigs and was voiced as a 

concern by New Jersey public interest groups as well. 

The compact requires open meetings of the Commission, public 

notice and pubi"ic comment.on Commission procedures. It 

provides for public hearings on host state selection. It 
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docs not, howeYer, spell out detailed procedures for this· 

public participation, and this has been critici:ed as a 

failure of the compact. 

Ke attempted to respond to this issue by more specifically 

outlining public participation in the ''Report to the States", 

the intent document which serves as a legislative history of 

policy ,,·orking group deliberations on the compact. That 

intent document is being provided to you today along with 

copies of this testimony. I would like to point to several 

passages of the intent document which elaborate on the 

framework. provided by the compact. 

the Commission must adopt (after public notice and 

opportunity for comment) operating rules and regulations 

to ensure its orderly operation and the protection of 

due process in carrying out its reponsibiliiies. 

the policy working group, after much discussion, 

decided against use of the federal Administrative 

Procedures Act due to its rigid and detailed require­

ments which might not be appropriate for a Commission 

operating both as a policy making and adjudicatory 

body. However, the Commission is expected to adhere to 

those basic principles of the Administrative Procedures 

Act and the model state administrative codes which 

address publication of by-laws and organization; public 
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review an0'participation in final orders, decisions and 

opinions; notice of ~ontested actions and opportunity 

for response, and appropriate judicial review of 

decisions. 

when acting as an adjudicatory body making findings of 

fact and conclusions of law, the Commission must 

observe due process to protect affected parties. 

rulemaking by the Commission is to be conducted to 

afford public notice and give interested parties an 

opportunity to participate. 

a 90-day limit is imposed for judicial review of the 

Commission's delegation of a host state, and has been 

criticized as insufficient and limiting. It was the 

intent of the policy working group to expedite the 

judicial review process, not in any way to preclude 

court consideration. The New Jersey delegation success­

fully moved this time period from 60 days to the 90 

days now in the compact. If there is significant 

o~position to this timeta~l~, we can explore an amendment 

with the policy working group. 

Firially as I noted earlier, the proposed compact is not 

designed to spell out the deta~led procedures io be followed 

by. :the Regional Commis_ion. Rather it establishes a broad 

framework for operatiop. 
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The tone has been set by the compact and intent document. 

We are confident that the ComMi~sion's procedures wiil 

ensure full public participation and ad~quate forms of 

due process prevail in its workings. 

Costs: The bills you are considering today p~ovide a 

$70,000 appropriation for New Jersey's contribution to the 

initial operating costs of the Regional Commission. Further 

appropriations may be nece~sary untii such time as a site is 

operating and generating fees to cover these costs. New 

Jersey's share of future costs will be allocated on a 

formula which considers our population and volume of waste 

generated. A projected yearly contribution by New Jersey 

(prior to site selection) ranges from $25,000, based on full 

participation by all eleven northeast states, to $94)000 if 

only two other states join th~ compact. 

After a site is operating, all costs will be covered by 

disposal fees including funds for host state regulatory 

programs, post closure, and institutional control funds. 

7hese fees are to be established ·by the operator and approved 

by the host state with comment by the Commission to assure 

that the fee structure is reisonable ~rid equitable. 

Technology: All operating commercial disposal sites now use 

shallow land burial. The ~ompact does not specify any 

particular disposal method. The Commission is required to 

develop a regional management plan to assess the need for 
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·facilities. This might[ fniclude wasfe management facilities, 

· such as.intineratbrs··or t:ompacte,rs. -Addit~o.naJly, the 

. Commission is required to 'teview the management plan period,;. 
. . . . I . . . . 

ica11y to a-ssess state'-of-the-:art tech.noTogy arid changing · 

patterns of waste genera-ti6n in the region. · As_ the ·compact 

provides, reduct ion -o.f low/ leir.el radioactive Kaste at the 

point of generation is a mandated goal for the party states 

and must be incorporated irito · .any regional management 

schemes that are devised. 

· C~nclusion~ Ne~t Steps 

To join the Northeast Compact, New Jersey ·must pass the 

;c6mpact legislation which you are considering to.day, contribute 

> its $70,00Cl membership fee and assure that no existing state law 
. . 

· ~o~ld pose an unreasonable impediment to the state is capability_ 

'-· tq host a -regional· facility in a timely manner. ·If any. exist, 

ihey will be r.epealed by the passage: of this act. 

·_ .. The Attorney General's office is now reviewing the compact 

to assur& it is nrit inconsistent.with other state laws. This 

. provision is largely intended to dea.i with laws such as the 
. . . . . 

Missachus~tts ,;Question 3" which ·prohibits. disposal of low level . 

. •, .· . 
: . . . . . 

: ,· -:-::. 
.··,.•.j" 

.. radioactive waste without a referendum or outright .bans on. waste · 

. disposal .. 

. ·. 
. . 

Again- as.' the , repor·t to. the s·tates notes, if the hos,t .state 

is responsible for arid' e~power~·d to· re.gulate and license any . 

. 'facility sited pursuan:f,toi this -compact .. we believe .th.at .the 
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full range of enviro~mental and public health protection la~s we 

are fortunate to have enacted in New Jersey will be fully effective 

should !\ew Jersey ever become a host state. We are, as noted, 

av.-aiting the Attorney General's advice in this regard, but let me 

state that the proper site selection and environmental safeguards 

those lav:s would compel are not only "not inconsistent" Kith this 

proposed compact but those goals were in fact specifically 

highlighted in the compact and frequently emphasized in the 

interstate negotiations. 

We will next be looking at the need for any additional 

legislation to enhance New Jersey's ability to meet its obligations 

under the compact. Of most significant ·concern is the possible' 

need f6r siting authority which will spell out a process and 

provide for adequate public participation. Such legislation may 

be necessary to demonstrate New Jersey's ability to site a 

facility, even if we are not selected as the host state. In 

fact, it may be advisable to consider using the existing and 

excellent process already in pl~ce under the Hazardous Waste 

Facility Siting Act (S-1300) as the method of choices for dealing 

with low level radioactive waste. 

Once the compact is approved by three states, those ~tates 

are empowered to present it to ,Congress for ratification. It is 

important to continue the momentum that has begun to demonstrate 

to Congress and other regions our good faith in developing a 

regional facility. This is ~articularly important since those 

regions will be allowed-to exclude waste from other regions after 

1986. Although it is virtually impossible for the northeast to 
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have an operating site by 19?6, it is expBcted that cooperative 

arrangements can be made with other regions if \\·e continue to 

dcmonstrate reasonable progress. 

Finally, I urge that you consider this compact as ~he end 

result of a dynamic process and much compromise among the eleven 

state participants. As you evaluate the bills, please consider 

that this same language is being presented to eleven legislative 

bodies -- any amendments must be agreed to by all states. 

~evertheless, if the testimony today or other relevant factors 

cause you to believe that technical amendments or other changes 

are rtecessary, we would be happy to convey those thoughts to the 

other northeastern states and seek their concurrence. Testimony 

you will hear concerning public participation safeguaids for due 

process and site operator liability may prompt such action. If 

that is the case, however, it would be helpful if we fashioned a 

method to seek such changes while the legislative process in New 

Jersey moves forward. In this way, we will be exhibiting our 

gbod faith to the Congress and to the.other northeastern states 

while addressing our citizens' ·concerns, 

I would like to thank you for yo0r patience and attention 

and apologize for the length of my remarks. The importance of 

the subject matter made it necessaTY to go into great detail. At 

this point, I would be happy to respond to any questions you 

might have. 

Thank· you. 19x 



Corrections for New Jersey Issues:,·R.aC::ibactive Waste in New Jersey: 

Page l; "Low-Level Waste:'. parag;~ph 2, line 2 to read 1"waste in the northeast United 
States. 11 

Page 3; The Transport of Radioactive Waste in New Jersey; line 5 should read as follows: 
''Postal Service. All commercial institutional radioactive waste generated" 

J.>ageA; Route Monitoring (column two, last paragraph); lines 11, 12, 13 should tead .as 
follows: "Irradiated fuel shipmer1ts are to begin when a permanent burial site is esta"." 
blished'.. (Most experts believe 1990 is realist!c)" 

Page5; first column; line 6 should rea<:l as follows: "from Forked River to a laboratory 
in Ohio, via" also line 9 should read as folllj>WS: · "BRP for the Oyster Creek Plant ship.;.. 
ment·because of its low" 

Page 5; second column; Irradiated Fuel Transport Controversy; line 3 should read as 
follows: ·"permanent dispo~al sites for such materials has" (delete 'by 1986') 

Page 7; New Jersey map: The Oyster Creek Plant should be located at Forked River south 
of the Forked River Plant. Near Atlantic City the symbols should have shown the can­
celled sit,e of a. PSE&G off-shore nuclear power plant. 




