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~~~ THOI~S: Can we all come to order now? 

We are here today to hold a public hearing 

on Assembly Bill No. 473. I know you are all familiar with 

this particular piece of legislation and I know you are 

interested in it nnd that is why you are here. 

First of all, I would ask that you who wisl 

to speak on this measure come forward and record yot~ nam~ 

with the Secretary of the Committee, ~~. Turek, over at this 

desk here, and while he is getting these names, I would like 

to present the members of the committee. 

To my left is Assemblyman Alfred N. deadleston 

Assemblyman Arnold M. Smith, and Assemblyman William F. 

Tompkins. 

Now, I migbt say that anyone who wishes to 

be beard may be heard and must first register with us. We 

are going to have those sveaking :for and against and also 

allow time tor rEbuttal on all sides. So while we are 

waiting, Secretary, will you be sure to get a separate list 

ot the proponents and those against the bill. / 

MR. TUREK: All right, sir. 

MR. DRESSLER: Mr. Chairman, if a man isn tt 

registered to talk, will he be perndtted to talk on rebuttal? 

¥~. THOMAS: You can register his name now, 

if you wish. 
\. 

1-ffi. DRD.;SSLER: Even though he isn't r·egistere:d 
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on rebuttal? 

MR. THOMAS: I prefer you register him now 

and if you don't want to call him, it would be all right. 

MR. DRESSLER: Well, it places me in an 

embarrassing position. I don't have much of a presentation 

but I mayhave a tremendous rebuttal. 

MR. THOMAS: Can't you put the name down? 

MR. DRESSLER: I am placed in an unfortunate 

spot. I didn't ask tor the hearing, yet I am carrying on 

the proponent's responsibility. How, I think some consider-

ation ought to be given to mr drafting speakers according 

to what is presented by the proponent of this bill. 

MR. THOMAS: I think• perhaps, if the committee 

agrees we can limit them to three. 

Would you do that? 

MR. DRESSLER: It won't be long. I am trying 

to conserve the committee's time. 

MR. THOMAS: How mny altogether? Mr.· Beadles-

ton wanta to know. I 
,.' 

t'Jl. DRESSLER: It would all depend on what 

we t1nd. 

MR. THOMAS: Couldn't we say we limit it to 

three or tour? That ought to be enough~ 

MR. DRESSLER: I will accept it. 
\ 

IvJRCi ~rHONA~): All rlght.. No~.:, do Ht3 have tbe 



proponent? 

~~. DRhSSLER: Lo you want me to register? 

MR. THOMAS: If you please. 
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MR. GUMB: We have the same problemo We have 

some torty-odd people who would like to speak and I know 

you are not going to go through a lonb list like thato 

MR. THOMAS: No. 

MR. GUMB: Now, those we pick here to speak 

are in order and I can give the Sewretary the order in which 

we will call them. 

MR. THOMAS: That is what we want. 

MR. GUMH: With one privilege that we might 

change that list if I notify the Secretary accordingly! 

MR. THOMAS: That is all right with the committee. 

MR. DR.E.SSLER: I make another request. Appar­

ently tl1ere 1s a long list of witnesses and I don't want to 

embarrass this committee with a long list, but if we are to 

attest sentiment, it would seem to me I would have to .ask 

all those who teel friendly now ought to register so I ./have 

a way to come back and combat what I see here. 

MR. THOMAS: I uade the announcement that all 

who wished to speak may come forward and register. w~, of 

course, would like to limit it to as few as possible. 

MR. GUMB: We would ragiste~ here the full 

llst who would like to speak. 
\. 



MR. THOMAS: That is right, and choose from 

that list. 

MR .. GUMB: Yes. 

MR. THOMAS: That is all right with me. 

It seems that we are now prepared to open the 

bea~ing and we have the names here that we require. I caution 

you all that we are not going to tolerate any disturbances 

or any applause or anything of that nature. We want to hold 

and conduct a nice, orderly meeting. I hope you cooperate 

with us. 

First, tor the proponents of the bill we are 

going to ask Mr~ John Dressler to speak. He represents th€ 

New Jersey Gasoline Ret81lers Association. Mr. Dressler. 

MR. DRESSLER: Mr. Chairman and members of 

the Judiciary Committee, I want you to know we appreciate 

the timeyoubave given us, and while we may disagree on some 

points, we know th~t you are making the sacrifice of having 

th1a hearing. 

I would like to ask again. Apparently/! have 

been overruled. Are we to be put under oath as we testify? 

MR. THOMAS: The commdttee decided you are 

not to be put under oath. 

MR. DRESSLER: Can I comment for tha record 

on that? 
\ 

MR. THO~~S: Yes. 
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MR. DRESSLER: I would like to comment for 

the record that I now offer to go under oath on anything I 

have to say to this eommittee. I think it is important 

because the Joint Legislative Committee chairman, Senator 

Dumont, had all of the witnesses under oath and we all had 

a chance to aa7 under oath what we thought, and because we -
are not under oath now misrepresented statements can be made 

without an7 tear ot a kickback. To wit: In order to work 

with this conwittee I have cut our side down. We are not 

trying to put on a rowdy show, but I am f'ear:t'ul that the 

oo~ttee ma7 be misled in its findings because, as I say, 

without being under oath you will hear many statements you 

could not hear under oath. 

I am not familiar with the authority of the 

comadttee, but I understand that I have a right to challenge 

and request that an affidavit be made when statements are 

made I d1tter w1th. Do I have that right? 

MR. THOMAS: Yes, you do. 

MR. DRESSLJ.m: Thank you, Mr. Chairman~. 

I supposed it 1a automatically taken care of, 

but I also request that two pieces be made a part of this 

committee record: One, the report or the Gasoline study 

Commission, and the other 6 an article put out by the New 

Jersey Gasoline Retailers Association. 
\. 

!~y I make this a part of the record? 
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MR. THOMAS: You may. Will you turn it over 

to Mrs. Turek, if you don't mind? 

MRS. TUREK: All right. 

MR. THOMAS: Thank you. 

(State of New Jersey, Report of the Gasoline 

Study Comndasion, created by Assembly Concurrent Resolution 

No. 7 or 19526 to the Governor and the Legislature, received 

and marked Assembly Hearing Exhibit No. 11br the Bill No. 473.) 

("Major oil companies cause high gasoline 

prices to motorists," received and marked Asse.trbly Hearing 

Exhibit No.·2- for the Bill No. 473.) 
1 

J MR. DRESSLER: Mr. Chairman and members ot 

the comndtt+e, I want you to realize that I am in a rough 

spot. I am the paid executive secretary ot the New Jersey 

Gasoline Retailers Association, an orgt•nization financed by 

dues only. I am subject to removal under the by-laws under 

a very simple procedure. I state that because by virtue of 

the tact that m.y total income, and I am prepared to make 

that under oath, my total income comes trom dealers' dues 

and nobod7 elae, and there is no one else that I know of 

contributing money to us, so on the face or it I must be 

representing the organized dealers in New Jersey. 

Every effort was made through our regular 

by-law arrangement to nscertain the thinking on this legis­

'·· J.ation, and to the best of 1.TIY knowledge the organlzed dealers 



8 

in thisState are in support of Assembly Bill No. 473. 

Now, we find ourselves in a very odd position 

before this co~ttee. We did not draw that bill nor did 

we sponsor the bill. A legislative committee created by 

tbe Joint Legislature held a series of hearings with men 

under oath and then two public hearings. 

At the first public hearing no major oil 

compan, spoke. At the second two spoke trom script and said 

1n OU!' opinion very little. Ample time was given by this 

Joint Legislative Committee, tremendous time, more than we 

can mpe to spend this afternoon, and the committee, consist-

1ng ot aeve~al prominent lawy&ra, drew this bill as their 

recommendation, so if the bill is poorly drafted, it is the 

fault ot some pretty prominent attorneys who are members or 

the Legislature. 

The first reaction ia that the bill did not 

go tar enough. and then we studied and realized that you 

can't ask the Legislature to do everything in one sweep, 

tbat we had to make some compromises, and we, therefore, 

came behind the bill, and endorsed it. The bill was endorsed 

attar a aeries of county meetings, two State executive and 

general delegate meetings, and then the executive co~ssion 

ot the State association. 

The Gasoline Study Commiss~on, after spending 
\. 

considerable time trylng to find the causes of our pr:lce 
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wars, trying to find the cause of this gradual choking out 

of the little business man, came to the conclusion that this 

was one way to do it. The bill is a very simple bill. 

Testimony before the committee divulged that 

the District Manager and somat1mes the Division Manager drew 

an arbitrary territorial line through the market and said 

because or this distress on this side of the line the dealers 

will secure from one to two cents per gallon better margin 

while the dealers on the other side of the line would secure 

nothing. Now possibly in the eyes of the company that was 

sound. They were fighting a local battle, but let's look 

at the two dealers involved. I am a dealer handling gasoline 

but because the District Manager's pencil slipped and I didn't 

wind up on the right side or the line, the guy handling X 

gasoline across the line gets a price edge over me and steals 

mJ7 bus 1ness. 

Now, this bill says you can 1 t do that. The 

District Manager shouldn't draw the line. The riv.!.sion 

Manager shouldn't draw the line. If the law of economics 

were operating properly it would spread statewide and we 

have watched the price war spread statewide, putting the 

power in the hands or the major suppliers to decide who is 

under distress and who is not under distress, and that in my 

opinion is totally unfair. The declaring \o.r the unfairness 
\. 

was by a man who testified some two years ago; r:w. Ed Bastit~n.cc 
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in opposition to a bill in Trentone Mr. ~d Bastian is no 
distressod 
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longer with us. He sat in ~ area. The company 

gave him a one to three cents edge, depending upon how far 

sway you were trom his station. We saw his gallonage mount 

until he was a highly successful dealer, but when the price 

war ends Jff and we are on even footing, the going back will 

be e little tougher. No men in ~ opinion can justify the 

right of a supplying company to draw some line and say those 

on one side do and those on the other side don't. If it 

were an interstate action it would probably be a violation 

ot the Robinson-Patmen ~ct. That is all this law does now 

on one phase is to say how you treat one dealer, you must 

treat all of your dealers. 

Another angle used by the major oil companies 

was rental absorption, and there they forced a further sub-

servience on our part to their will because the dealer leasing 

the station rrom them was permitted to take a rental breakv 

In some cases they waived the rental. What happens to. that 
I 

1nd1vidual1st1c that we always praised? Why don't they give 

him something? Whf don't they treat all deQlers alike? The 

individual finally goes to the company and complains, and 

in many cases he then leased the premises to the company and 

got a rental break, but a very important thing happened in 

that arrangement. In leasing to the compa(ly he lost bis 
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will defend. 

So 1 don't see how anyone can quarrel with 

that section of the law on the rental idea in this bill, in 

which the tact-finding committee said that the company could 

not lease for less than 90 per cent of the rental value 

involved or more than 110 per cent in order to give some 

hope to these men who are taxed. One company says in an open 

letter that they based the rental accordingly. This is a 

letter from a major oil company with the beading Socony-

Vacuum. They spaced the rental according to the income-

producing ability of the station. Our station has no income-

producing ability. The man in the station is the income-

producing and he ought to be rewarded but he isn't, and so 

we telt that a 10 per cent leeway would help to curb this 

tremendous construction of service stations throughout the 

State and wipe out a great many of the inequities in the 

rental picture. 

~~ether that has to be removed, we ere willing 

to discuss with the committee, but we felt that was a fair 

and reasonable arrangement, that the company doesn't take 

trom one, and they are the g~eatest advocates of not putting 

an umbrella over the incompetents and yet they take an outlet 

that is incompetent. 

Under a natural lew of ecorio~ics, if' you 

built a station on a hiehway that stopped being n good. 
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highway thet would follow up, but under the me jor law of 

economics that they subsidized if that outlet were allowed 

to close. The reduced ~allonage on that road may not be 

so serious on those who could survive because with that one 

closing its gallonage would be reduced and distributed among 

those who could survive, but somebody would make a living 

and the supplying company taxes the successful dealer. If 

you think the government taxation is rough, you ought to 

see rental taxation, and they take that cream and keep alive 

an outlet that can't survive on a tree open market, and this 

bill would eliminate that. 

There is nothing in this bill to prevent a 

company trom painting a station, from giving quantity rebates, 

and cash discounts, providing they make the offer to all of 

their dealers on a like basis. That basic law is nationally. 

Hobo~ wants to upset the Robinson-Patman Act, and that is 

what it says, that if the company wants to offer all of its 

dealers a discount on a 100-cent cash 1ot, they are allot-t·ed 

to do it, but if they try to single out the favorite son and 

otter it to him only, then it would be a violation of this law. 

I think this bill is about as sound a bill 

as a man could draw it. It seems a pity that the legislative 

committee, who had spent all of this time drafting it, should 

find the bill contradicted by those who had ample opportun1.ts 

to defeat the bill. 
\. 

11bose tiho could h~1 ve come in a month 
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ago, when the bill was first drafted, and those who could 

have come in last s~~r, when we held the public hearing, 

when Senator Dumont pleaded at the roster as the majors sat 

on one side, "Will you gentle:oon please talk? It is a matter 

of record. We are all under oath." I thought that we :Jhould 

be under oath but under oath nobody talked except myself. 

At the second hearing Mr. B•lrmingham of 

Socony-Vacuum"talked from script and said practically nothing" 

""-· I have ottered the industry to conduct a 

rrass meeting in the State of New Jersey, and this was passed 

on the basis ot a vote from members and non-members alike to 

either push or abandon the program. I have offered the 

industry by bulletin and by word of mouth to lth:•. Bryan t-Jho 

represents Esso or New Jersey, to pay for the radio time so 

that this discussion could go on the air, and Bill and I 

would discuss the merits and demerits, and the motorists as 

well as the dealer -could listen in to see if they vJere t al<er:... 

Gentleroon, to date no one has shown a w11l:Lng­

ness. They have spread poisonous propaganda, and we r~cog­

nize that as a legitimate warfare. I hawe tried not to and 

have also always indicated a willingness to go under oath 

to prevent myself from any slips of tbe tongue. 

As I said in the begiru1ing, I arn placed ln a 

very funny spot. If the oppo81tion if.! rc(·niy to put on a 

\ 
parade we could put on a bi3ger one. 



In fairness to this conunittee. I tbink there 

would have been ways to ascertain the attitude of the den~ar. 

I know there is one dealer who, if he testifies today, ·~ill 

convince you that the big club was out and in full force. 

The short term lease and the companies' control of om~ 

finances are all weapons by which they bend the will of tr~c 

individual dealer just ss surely and just as viciously as 

Joe Stalin was able to run bis plebiscite. A man is not. 

able to be free when his salesman can walk in to him and 

say, nRemember, I am the man who renews your lease next year. 01 

It is a crime to place a men like that in the category of a 

salesrmn. Some of the things happening in our industry 

today would make Al Capone turn over in his sleep because 

he felt he missed something. 

I had hoped in rebuttal this committee will 

show me some consideration. For everything they put on I 

can put on something better. I have been placed at this 

disadvantage. I am not going to drag out this committee's 

time, but certainly prepared for anything the other side/ ]:JUts 

up, and regret most importantly the fact that we are not 

under oath, and I offer to this comndttee before I go to 

sign everything. I say this as an affidavit of truth and 

willingness to be produced for perjury if I told a lie, and 

I ask those wbo get up to follow tbe same lffie of procadur~r;, .. 

Thank you very mu.ch. 
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MRif THOMAS: Nr. Dressler, just a momentJ 

please. 

MR~ DRESSLBR: Yes? 

MR. THOMAS: First or all, I assure you the 

eomn.dttee will extend to you every consideration. 

Now, has any membe·r of the eommi ttee any que s · 

tion et this point? 

NR. TOMPKINS: I would just like to ask you 

a couple or questions. 

MR. DRESSLER: Yes, sir, ~~. Tompkins. 

MR. TOI11PKINS: The purpose of this bill 

inherently has to be in the public interest. 

MR. DRESSLER: That is right. 

~m. TO!~KINS: Now, during the presentation, 

sir, I got the impression that there is some kind of a fight 

between the companies and the dealers. Now, what will this 

Legislature do for the people of the State of New Jersey? 

MR. DR2SSLER: Wellt both the Republican end 

Democratic Party, when they passed the original statute j the 

Sherman Antitrust Lew, sa.id that anything that destroyed 

natural competition was injurious. I will stand before you 

and look for .fair trade and I have. I felt that vJas in the 

public interest. If you keep enough competitors alive, and 

that is basic economics, if you keep enough independent 

\. 
competitors, you don 7 t !:a.<tve to l"iorl .. Y about cei11ne;s,. You 
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have to worry about laws, but when you remove the independent 

competitors, it reduces, as we are being reduced now, to 

where we are subservient to our suppliers. Then the supplier 

has a lock from the well to the consumer and the consumer 

gets no advantage from e natural play of economics. 

~m. TOMPKINS: could this bill in any way be 

construed as fixing prices on a wholesale level? 

~ffi. DRESSLER: Absolutely not. This bill is 

in essence the Robinson-Patman philosophy, which has been 

well adopted and certainly not alleged as to price fixing., 

MR. TOMP~~NS: One more question. Last year, 

as I recall, we passed a sign bill. What bas been the 

experience since that sign bill was passed so far as price? 

MR. DRESSLER: It has been very helpful. As 

you know, there ere quite e few parts of the State now down 

in price and our market again is faced with a serious con ... 

s1derat1on. That sign law was tremendously helpful to 1) •. 9 

and gave us a short respite from our troubled. 

~m. TO~~KINS: That is all~ I 
/ 

MR. THOMAS: Do you have any questions? 

MR. BEAD~STON: Yes. Mr~ Dressler~ there 

are two questions on this 10 per cent rent clause, which is 

the one that I am the most interested in. Tne rest is fairly 

easy to understand. For the purpose of questions on discount 

for mileage, that I 

, --~ 
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from wbat you say that you believe botl; the tenant and the 

company in the renting of a piece of proparty have a 

responsibility. 

Am I correct i.n assuming that you believe 

that if John Smith wanted to go and open a station, whether 

as an independent or as a company desler or as a subtenant 

or by owning his own station--whatever method may be used-~ 

that he should be aware of the chance of making business on 

that particular stretch of reed, on that. particular corner, 

on that particular street, and that he is taking hj_s ot..rn 

risk as to whether he will stay in business_ that is, 3 . .f all 

other economic factors are stable and proper, that he is 

taking his risk and that he has an obligation to find out 

whether he 1s being the eleventh one in a block,ar picking a 

corner that can't possibly haile trade? Do you feel that h~ 

has an obligation as well as the company in determining hls 

particular potential future in that particular location'? 

MR4 DR:E.SSLbR: I would like to pr..rase it :~ 

different way. Fe say if he wanted to go on his O\.'ln wfth 

his own capital, then God bless him if he wentsto build 40 

stations, but he shouldn't do it with the financial support 

of a supplying company. 

I might make it mor-e graph:tc.. Joe 3bn ft ,, '~"-

and I think you kno* Joe--has been in busin.eas since 1917. 

I bet T find t BY.~ r·snt con.c.:e ss ion~s Jn 
\. 

.J. can (ro~~ t 8 e.:c .. :::g t ;)]."; 
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different spots where the supplying company is absorbing 

part of the property cost. Why should that be waged against 

Joe? 

MR. BEADLESTON: You misunderstood my question. 

I am not asking anything beyond the very simple fact of 

whether or not a particular individual, whether he is going 

on his own with his own building or whether he is going as 

a tenant where he is going as an independent dealer, as a 

subtenant or as a company dealer, ho~ himself, going into 

business has a responsibility to find out in his own minu 

that he is taking a reasonable risk to make a fair income 

tor himself. 

MR. DRhSSLER: That is right. 

1m. B~ADL~STON: Now. by the same token, I 

gather from what you say--perhe~s, you d~'t say this. 

Perhaps I interred it from what you said. That is why I 

asked the question that a company, and certainly the major 

oil companies have bad enough persons in the business. that 

they should know within reasonable limits that if you>don't 

move a highway on them here or there~ that a given location 

should produce a certain amount of income. They should ty 

their own engineering studies and their own experience in 

the business. I gather from you, know that a location is e. 

good one or a bad one. 

Ivffi. DRB~SSLEa: 
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MR. BEADLESTON: And that John Smith should 

be able to make within a few hundred dollars here and there 

a certain amount of money out of that station. 

l.JIR. DRBSSLER: They ought to do tbat, yes. 

MR. BhADLESTON: And, therefore, tbat the 

rent that should be set by John Smith and to John Smith is 

something in which they have an equal responsibility, one 

taking a ~isk, perhaps, in a tield he is not too familiar 

with, and another one taking a risk in a field that he should 

know. Is that correct? 

MR. DRESSLER: Yes, but I would like to get 

this in that the major company taking the risk doesn't 

really take the risk. It becomes part of the cost of operatiol'\ .. 

MR. BEADLESTON: That isn't my question. My 

question is they should know when they make a lease with John 

Smith that John Smith should be able to make $4,000 out of 

that clear because they have done enough engineering work, 

I would think, in their field, to kno\·1 whether that is. a 

competitor corne~, whether it is a good corner, or whether 

or not it will produce revenue. Is that your opinion? 

MR. DR~SSLER: It is my opinion they ought 

to but I want to go on the record to say the majors don't 

do it. 

MR. BEADLBSTON: You say they don't do it? 

}ffi. DRESSLER: 
\. 

In other words~· they don't coe 
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this knowledge which we think they ought to. 

For the record I would like to state this 

case and maybe make it more graphic. The Atlantic Refining 

Company leased a station some years ago in Hackensack on 

North Main street. The station·was leased for somewhere 

around t,125, and never purchased over 3,000 gallons a month., 

Now, that could have been in error. ~ventually the station 

folded up after several years, but now Atlantic is building 

a beautiful palace one Dbck north of the same location on 

which they did 3,000 gallons. I say they ought to but ~~der 

the laws they have set up--the unwritten laws that are highly 

dangerous, you don't see split stations. Atlantic ought to 

come in there but on a split basis. 

MR. BEADLESTON: I am trying to find out what 

you are saying in regard to this 10 per cent rent bug. You 

say that is a fair margin one way or the other, I gather if 

that is the case, because the individual who is going into 

his business should have balanced his risk and the 90mpany, 
I 

I gather from you, should kno\r.r what he slx>uld expect 1;!0 malte 

and, therefore, should be able to set the rent within that 

20 per cent limit. 

MR. DRESSLER: Right at the start. 

MR. BEADLhSTON: That :is the question I had 

in mind. 

T1R9 'fHOi·iAS~ Is that all? 

.. 

't~ . 
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MR. BEADL~TON: Yes. 

MR. THOMAS: Mr. Smith? 

MR. SMITH: It is my understanding the pu..t~po.< 

of this bill is to either eliminate or minimize as much as 

possible so-called gasoline wars within the State of New 

Jersey. 

Under the terms of the bill they are tryj :.~_; 

to equalize tbe treatment to dealers spread out througl:-.Q lt 

the State ot New Jersey all on equal footing. 0£ coursv any 

legislation we might enact in Hew Jersey would have nc appli-

cation, tor instance, in the State of Pennsylvania? 

MR. DRESSLER: That is right. 

MR. S~UTH: Suppose we have our covaty of 
ot 

Camden 11ne east of Pennsylvania and east/Philadf.t.phia. I 

ilqgine the dealers in the Cemden area would ve·.y much feel 

the ~ttects ot the gas war over in Pennsylvan'a• yet if by 

this .111 they would have equal treatment to those dealing 

in Camd,n, what would become of those .fellc .. YS in Camden? 

MR. DR~SSLER: Well, first the fellows ,~n 

Camien--whe., you cross a state line you l.c.ve tax differentials 

which change \he economdc picture, but lLt's follow that 

down, Mr. Smith~ If the companies were to help the dealers 

in Canden meet tht-. Philadelphia situsti:>n, who helps the 

dealers in Burlingtt.>n meet the Camden ~:ituation? 

1'-'lR. SI1ITH: Let's not put th~- cart be .fore the 
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horse. Under thls bill there would be equal treatment so 

they couldn't endeavor to aid the fellows 1n Camden if they 

wanted to if this became an effective law. 

lvffi. DR~SSIER: Let's say tbe Camden dealers 

are under distress from Fhiladelphie because they ar·e under 

their price. The company helps the Camden dealers with t:bc 

rebate. 

MR~ S¥~TH: If this bill becomes effectivG~ 

1~hat happens to the dealers in tbe light of Pennsylvanle:? 

MR. DRESSLER: For the most part a dealer 

across tr, e state line can s urv 1 ve .. 

I have a representetive here of the Inter~:;.ity 

Retailers Association, and their dealers were happy to ho~' c.~ 

the price over a state line. ·People don't cross bridges end 

tunnels too easily but they will go across the street. So 

our Intercity representative, if this comndttee is interested~ 

will tell you that ttey could live without a price breeli: 

but we can't live across the street with a price break. 

MR. Srti!T".t!: Well, let me ask another tljing, 

if I may. We have certain new highways or toll roads thaL 

are in being or contemplated in our state of New Jersey. I 

would imagine that highways running along the same route~ 

where there are existent stations would be affected by these 

new roadways. Now, for example, He have'~he Garden Stat8 

Parkway ·chat is tal{ing s. large amount of tr~fflc that here-
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tofore might tJB.ve trs.~1alled on other travelled routes.. The 

stations on the previously existent routes are going to feel 

the effects of a de~rease in their vclume~ Now, if because 

of that they are suffering and you lower their economic 

situation, how in turn are we going to help them out in the 

light of this bill? 

HR. DRESSLER: First, you can 1 t help them o1.:,t 

because there is no way to isolate our conditione If aqy 

of those dealers on that dead end road were given a conces-

sion and dropped the price because that is what they need 

to increase volume, then they would have to set volume from 

an in-town area and in a short time t"orce the town dealers 

down and it would spread out again. Your natural law o.f 

economics is a risk. If I live in Monmouth County and I am 

putting up a stand, not a gas station, but a hot dog and 

drinking stand--something for my kids to have--I am running 

that risk. 

Now 1 the parkway uBy vut me out of bu$iness. 

I won't go to anybody and cry that I am putting consi~erabl.iJ 

money in the business, but that is my total risk. Nobody is 

taxed for my risk. If I make a million dollars I am allowed 

to have it, and if the parkway destroys Route 9 and I hope 

you won't do that, that is my r1sk.. I walk out finished .. 

If there are ten of us on that road and t.here are no longer 

a need for ten, then tHo: three, or four rr.a~ pass out and 
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finally they will mstch the public demand. Our indust:~y 

would now step in and say, "We won't fold these up." Do 

you see the unsound economics involved? "We won't let these 

things fold up. We will give them a subsidy .. n So they str:.y 

on the street and they dilute the gallonage that could nc\-.r 

support eight and we wind up with ten banging on and starv5ng 

to death because of_the umbrella we put over theme nLet :tt 

match its new situation," is what we sa.y. 

MH. SMITH: Let me ask one further questionr, 

and that would be all of mine. 

If under the terms of this bill, as I read 

it, the control of tbe rent is only relegated in the 1nst~:u~:e:.e 

of a subletting, now then, obviously the bill is not pract~.-

cable where you have a direct lease. If the property owner 

made a direct lease to a dealer this bill would have no 

application to control the amount of rent to be charged by 

that property owner directly to that dealer? 

MR. DRESSLER: That ia right. 

MH. SMITH: \-Jhereaa, on the other hand~;; if 

you had a subletting in the situation the terms of this o111 

as it now exists would take effect? 

MR. DRESSLER: \-Jell, there is a ree.son fol~ tha ~ ~ 

N.R. SMITH: Wait. Let me ask the question I 

have in mind. 

Suppose you ht:.d a situation hlong a big}1t:Jf(V 

.. 



25 

where the land owner leased over to one of the companies, 

we will assume, and the compeny turns around and makes the 

sublease to the dealer, pursuant to the terms or this bill 

the company couldn't sublet at the lesser rental than 90 per 

cent or at the greater rental than 110 per cent. If that 

\. individual were in there operating and doing business and 

along comes Mr.X. and he owns e. piece of property on the other 

side or the road, and be turns around and makes a leaso to 

Mr. Y, and under the terms of this bill there is no control 

over the rent be is to charge under that main lease. There-

fore, you might have stations opposite one another where you 

would have a form of e rent control and on the other side of 

the street you would have no form whatsoever. You might fJUt 

it out of econom:i.c balance tor one to compete with the other. 

MR. DRhSSLER: I don't think you will. We 

never should have allowed the relationship to grow. The 

supplier to the dealer ought to be competitive far diff9ront 

than a landlord relationship. Where you era the priv~te 

landlord and I bargain with you, you stand to lose a let. 
I 

Your property may remain vacant. I want the spot. There 

is a tendency to raise. We enter into a bidding arrangement 

where I come as high as I can stand and you come as low as 

the competition will bring it. That is not true with the 

rrejor company. Tr1e company can walk out,,\so there is no 

pleasure to them to be.rgsin ELS there Hould be betl'.Jeen the 
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private landlord anti the private tenant. 

MR. SfiliTH: I don't know whethe1 .. I made rrry 

pirtieular question clear there. What I rotan is suppose 

you have one of these sublease stations in existence on a 

certain highway. Now, pursuant to the terms of this bill, 

the landlord on that sublease couldn't reduce the rent less 

than 90 per cent of the rent or the main lease, right? 

MR. DR~SS~R: When you said the landlord, 

do you mean where the major company is the landlord? 

MR. SMITH: I am talking about a sublease 

situation. 

MR. DRESSLER: When you said sublease, I 

automatically thought you rooant the major company. Where 

the major oil company subleases you have a different con-

siderat1on than when a private landlord subleases. 

MR. SMITH: All right. Let's take tbe case 

of a major oil subletting. Under the terms of this bill 

they couldn't charge less than 90 per cent of the rent. under· 

the main lease. right? 

MR. DRESSLER: That is right. 

·, 
/ 

MR. SMITH: If that situation was physically 

in existence and at the later date a private owner across the 

road wants to see fit to make a lease with the dealer in 

which he is going to charge him a very low\ rent, then that 

dealer across the road getting very lo\.r 1-1ent\ and that lease 
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couldn't be affected by the terms of this bill- he would 

have an economic advantage decidedly over the other fellow 

over on the other side of the road, wouldn't he? 

I~. DRESSL~: We concede the fellow wbc is 

smart to pick a good spot as he can. In other words, this i. bill doesn't equalize all economicso It only attempts to 

do one thing. We only attempt to taka the suppliers and 

segregate them and remove all pleasures from them on us and 

restore a competitive state between tbe two levels. No~1, 

you are bound to heve some. If I could negotiate a long 

lease, we still say ttet the major company shouldn't be allowed 

to drop below the 90 per cent. 

MR. SMITH: Although some other person could 

come into that particular location, perhaps, directly across 

the road and make a lease much less so that economically 

he is in a better position than the station opposite that 

has a sublease from a major company, nnd they couldn't 

reduce it leas than 90 per cent. 

f.m. DllliSSLER: That is right, but down t)le 

line maybe an independent dealer who owns his property, when 

his supplying company, as different from a private landlord, 

when his supplying compaqy reduces the rent to him, the 

supplying company is giving him a weapon to use on the inde-

pendent dealer handling the saroo brand who\bas invested all 

of his money in the place.. You see, it is di-fficult for tbem 
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to act as the equalizer. 

We will try to set up maybe a hypothetical 

case. You have an independent dealer and then you have this 

chap who you talk about, maybe who negotiated a good lease. 

Now, be has an economic advantage over the leased deal€r or 

the major oil company. So you want to equalize that. If 

you do equalize that, how do you take care of the independent 

dealer who owns his own place, who has invested the total 

capital in bis station? You see, it is difficult. 

MR. BEADLESTON: One question, ~~. Dressler. 

I gather from this bill, and from your :pres-

entation both, that no discount, no tank wagon rebate, or 

whatever you want to call it, would be permitted to a dealer 

in Rahway against a man who is receiving gasoline in Toms 

River t.rom that same company, despite the difference in 

mileage involved? 

MR. DRESSLER: That is right. 

MR. a·t.!.ADLESTON: Wouldn't it cost more for 
I 

the company to deliver to Toms River than it would to ~el1ver 

to Rahway? 

MR. DRESSLER: There is some greater cost but 

in the industry there hBs always been a uniform price. 

Whatever disadvant~the fellow in Toms River may have because 

he is paying a higher price under that sys;em would be 

destroyed anyway because the companies knol-.J the.t we aPe 
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going to have a uniform price, and they go by a p~- ttern set: 

through the-...,I guess, the past fifty years of a uniform 

price in New Jersey except when it served their purpose to 

set up a distressed areao 

MR. BEADLESTON: Well, the point I am getting 

at is, is it not possible to have a zone included in thj_s 

bill. zones in the ntate declared within so many miles of 

the point or origin? 

~m~ DRES~LER: I am interested in an unbranded 

station and we buy our gasoline with a mileage delivery cost 

in it. It the industry wanted to discuss that and amend this 

bill later on we would be tickled, but you will !'lnd it 1m<_, 

practicalo You take the rural fellow~ He is really at a 

disadvantage because he renders an awful lot of service to 

the publico The fellow in Rtnt Pleasant, he doesnwt do the 

volume of buainess we do in the city but he does a terrific 

rest room volUJIIe. This would offset percentagewise to dolle.r 

income. and I think every company will testify that in New 

Jersey, where we are so compact--we are 45th in size and 8th 
I 

I 

in gasoline consumption--with that compact picture any attempt 

to set up a line would be immediately met with price warsQ 

We think the bill works out reasonably well and it works out 

good for the general public. I think ft is to the advantage 

of the general public to have these boys down in Point 

Pl~asant and that areac \. 
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Ivffi, THOl·'lAS: Dces that c.nswor your c u.es t, .ton? 

MR~ SEADLr~STO!'Z: Yes, sir. 

sir, would be to elim5.nate price wars? 

• I-'B.. DRi:,SSLi!.H: \ole hope it wi 11 helpt o o :L:.rr~:L_.:;_ . 

ate certain causes of price wars... It won't e1in:inato t·~:e 

price wars. 

MR& TOl~KINS: First of all, you e.re fix~".nc 

the price on a tank wagon level--s supplier level? 

IVIR. DRESSLEH: That is right. 

!'..R.. TOMPKINS: So that a dea.le1~ l-.:bo has :~1 

large voluma of sales could still cut bls price belo-w a?-~ot.1:>;2 

dealer, isn't that true? 

MR. DRESSLER: Yes, sm')e. 

MR. TOHPKINS: He could do that? 

MR. DRESSL.EH: That is right. 

N.!1 .. '".POI-U)KINS: So thEt t actually you jus.t fcc::]_ 

t:P..at it is biting into tbe possibilit"J~ of price wars? >I':'t 

other words, it is going to have a stabilizing influence? 

Is that your thought? 

MR .. DRESSLER: On that point let me say this; 

that dlrectly a supplying company 1 a major oil company, -s;,rill 

offer an inducement to a stet ion thnt isn'\~ doing: too 1»1C.l1 .. 

!~ l,;le ~~,· J 1 J. [::~tV E·; yoL n ha1f month~ s free rent tol~ tl yes.xl If :roti 

-

; :. 
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get the volume ... H That is the inducement for him to cut the 

price and get volume. So, we are losing one of those deals. 

Now, the fellow who has an extra cent's 

concession is age.in tempted. The supplier says, u If yo:.;.. get. 

some volume it is worth money to us, 11 and in an attempt to 

• develop that volume he again chops the price. So sll o: 

these things certein majors do, and I don't say they all 

start price wars, though lately I am beginning to think tl-:sy 

are guilty at some time or another, but that can stert. 2 

price war and there is no question directly it does str~3:'t i:: 

price wer. 

~m., T01'~1PKINS: Let me ask you this: Is t:lli:;rc 

any law, such aa this, active on the books of the State? 

MRe DR~SLER: I am sorry our attorney isn 1 t 

here, but in some roz•rn or another there are some 37 States 

that have a law based on this theory. Utah says you must 

have a uniform price across the State. 

MR6 TOMPKINS: How about New York State? 

MR. DRESSLER: No, New York State would ~e a 

d1tficult State to have this kind of e law because New York 

State is almost like ten States in one.. The Buffalo market, 

tor instance) could be up high and a prioe war all over the 

rest of the State. 

MR. TOr1PKINS: Could Pennsylvania be much in 

the same position? \. 
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HR. DRESSLER: Pennsylvania in a let like 

New York. 

MR. TG~~KINS: What about Maryland or Delaware? 

MR. DRESSLER: Maryland would be like us r a:-;.d. 

Delaware, only on a smaller scale, would be lil{e us. 

MR. 'I'OMPKINS: How about Connecticut? 

MR. DRESSLER: Connecticut would be like us. 

MR. TOr1FKINS: Those States like us, do they 

have any law like this? 

MR. DRESSLHR: I am quite sure--

MR. TOMPKINS: I am just curious¥ 

MR. DRESSLER: (Continuing. } I am quite sur r3 

that Maryland has a law sorr.tewbat similar to ours. Connecticut 

to the best of my knowledge has none~ 

MR. TOMPKINS: All right, let me ask you 

juat one more question. Try and be sure about this point. 

Is it youropinion if this bill were enacted it would ultirn-· 

ately result in lower prices to the citizens of this Stat8? 

MR. DRESSLER: Definitely .. 

MR. TOMPKINS: What do you base that 

I 
/ 

on? 

MR .. DR~SSLER: Based on the fact that if we 

bad greater freedom, we would be the lowest price in the 

rrarket. We have what we call a tank wagon price.. ~that is 

the price the dealer pays. The dealer is' <the largest sing1e 

purchaser of gasoline, but the farmer, the dbmF~rcial agent 1 
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the distressed market, all of them ·ov.y ·under OUL' J.il-;:Lce,. 

price in spite of o tu .... buying hub i t.s.. No1.·i, r-9t v.:"'n u:: t c: ,.. · · 

free competitive n:arket and I b8lieve the market ~:1.1.1 :t .. :': ... 

its true level and I think the true le~1el ougbt to ";)o ~: .. 1>~~ 

or three cents a gallon lower~ than it is on the ;:¥ho J_e;H:~=- :~. 

pric.e .. 

MR. TONPKINS: Not-T, you use the tGr.u.t fl~cc 

competit:tve market. When you fix.tbe price at any leva1$. 

isn't this competitive? 

IJ'ill. DR~SSIER: No 1 to defend tbe freedom oF 

thls nation by putting guns around and pe.ssi~1g c~ert.B.in Li;~/.:d 

of laws, and to defend a free competit1v-e mar1{('3t you e.r•£; 

apt to pass the Sherrnsn Antitrust La1rv- You had to fJass ::ll~i-

of the other &cts, and tbat ie what you hav·t;; to do her(;: .. 

You have to protect free competition.. Nov.r, free compet5,t~.ot' 

doesn't mean cutt.hroat competition~~ So roo days mayb~.~) ·~Je -:-<:::_·~_} 

trading is necessa:r·y and 

of sound competitors, and the free enterprise subscribed t::-_, 

.Adams Smith, and that is ~.;hat he fJv.ys ,, "Keep a lot of people 

in competition and you. have no worx•y about ceilings. u 

If we keep :a line of competit. ors )_n here you 

ha.1re e. tendency to destroy come.s 1n and you\ ¢.on' t bav-e to 
\_ 

\vor·ry about ceilings.. Yotl can't have froe compt;;,ti'l~J o:,:l £:nd 
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because there ai'e alwnys those: J Hnd I don~ t mecn tt1.os-:~. 

the Hitlers and Stalins when you come into tbe f'inHncin1 

Horld. You will alwa~rfJ ha,.te those who would ccrr:.e ::.n an(\ 

destroy these tbing3. In order to have free competition 

you must erect certain thi~gs around to protect :tt... ·ro·c.., 

must defend it.. You don 1 t limit the value of e p;.~ice figl)t 

by saying a nan can hit you b6low the belt. We all rt-.;;{>:;gnl;:.e 

that is unsound.. Wbe::l a. Im n gangs up be causa he has t t·Jo o .c 

three billion dollars• worth of stockholders and wipes out 

this little man down the block you don't have & test of 

efficacy or a test of i''rea competition. 

HR. TOiviPKINS: Yes .. 

ER .. D?G:~S~3.LER: No, I limited it to mysB11.~ 
I 

·e 
BJL. THOI·1"S~ You \1;111 be given .un opport,:ur...~"·~;; 

to rebut if you care to. 

fo~lJ1. DRESSLER: All right. 

HR~ THO}IIlAS: NoH, to s:peak agt<.inst. the bilJ. 

we have several names here but. I unders1:~and it is to be 

limited and to be int:r~ocluced by l\lr .. Ir"'.ring\To Gumb of' tL0 

\. 



GUl\'1}3: Tha::1k you ver~l ID1}.cn .. 

do to present a feH speakers r-, 1- ~ 1"' • • ·t 
J.-''_;..J.._.··~ t 

as ~re can. 

the ~xecutive Vice ~resident of the New Jersey State Cl~rrts~ 

c.f Comme.:rce .. 

!Vir. Chairman e.nd members of the committ(lt:J~ 

I would like to pl"'tsent the first speaker in oppositior!. '~o 

Asnemtly Bill No .. j 7< i\!lyt q .. _,. ' l.ll ... 

ment of the Esso Standard Oil Company. 

Nze. Schell. 

f·1H. SCHOLL: !~r. Chairman, I regret very t>:tl.c~~ 

the atmosphere that it seems to me rvr.J- .. Dressle:.~ has ·t.r3.cd 

to create here of a ei-tuat ion 't~here a g~oup of supplyiri6 

companies are, as he says, on one side, ~rhile he reprob or-;.~;3 

the d~.lalers who :::tre on the other· side~ I thlllit th.!:•.t :l::; -~:~~n 

'r 
I 

Speuking for E:sso Stnnda.x•d Oil Company~ I 

would like to po5.nt out that if my company has something 

to this business that is trercendousl:? important to them? 

\-Je have somathlng O'"er 2, 000 dealerG in th~ State~ and \•!l1Ht-



bcCi'.USe He fa~} t:t's.::tt ve OHO :lt to thEm, to yot:, D.nd t-O .:~::~,, 

and trre do not eppsnr lY~re ln en.y sense ~ln oppo.?~L t:lon tr:1 ~~:· 

dealer group, It 5.s true we are opposed to tL-3 ldons 1·<1:tc.~; 

Dressler is ropr"esont:lng, a minority of th·a dealers, c:.:.:; 

aggressive mino:r·l.t;-;:
1 

it ia true, but from our ~;olks ~?ith c;::.~:· 

dealers and others~ wo feel the.t the1•e is n VEH .. Y laz~ge 

nv.mbor of dealers :tn this St. a to, end perhaps a preponder-<:-:ii·:;c,~ 

or dealers in tbis st~~a who are oppo8ed to this ty~e cf 

legislat:i.on. 

to the bill it3elf. I asswne that ~s what 't·Je nre her<:-; to 

bill on the pv.rt of' Nr .. Dr·ess.1.e:::- it soems to m~:, and I 

would like to stick prvtty close +- ~""• ..... ......, ~he terns of his 

that be is talking about. 't 
( 

!f}:to bill staP't~J out w:i t:.h [i ratb€r full roclt:: .. l 

of background .. The 1~portent part I believe of the recital 

is 

the conditions referred to b.e:pe hnve produced k~lste bs.r::iif'u1 
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eff-2:ct t:bls Hould be on tbe p~Joli;;., 

t bore :is no buy).ng p•..1b 1:.\.c: .~ no gr:. sol:tr.te b\.!yi:::-g _rubl:t ::. ... . '-' 

background, lead:lng up to the :lmportcnt sts.tement, J.n ~:,uL~ · 

section (c}; "tbst tho distribution ar~d sale of mot·.)r f\.~r-;:;_ 

vrithin this State is be:roby docle.red to be };;,f'fcctcd -,:d.t5·_ ~-; 

pubJ.ic interest.. The p:-co7:l.sic!ns of this articJ.e a:'"le enFc. 

in tbe exercise of the pollee poH·S!'S of tbis Sts.te. ··t L()? .. ' 

this is an cxtPemely :lmpo1-»tant recit.B.l in tb:i.s bi1J.. 'Tr:~5.~; 

bi 11 is designed to l'legt:;.le.te the sale of gasoline gt x•e.tn_ .LJ. 

in this State. I think thr::.t e.s a mattex't of c;onsti t:.~t:to':: 

on this recital tbat tbe bus1n;;-:;ss of s(.:-;lJ:lng gasoline £~ t 

No~·: t it ls our feeling tbnt thcl'e is no mo:.t'"'c 

reason for• saying t.hat the; l~0i~8.i1 .so.l(} of gascJ . .5.n.e is affect-ed 

Hith a public intePest than tber·e 



impor'tnnt to the i)t~Lbli~~: of course 1 but ths,t doea not ms·e.n 

the public inteJ•ast so they a.;~e subject to rec~ulat.ion j~: ·;;.; ;; 

l ) • you gentlemen probabl;r e.Pe fau).lif~:- theD~s 

which in fs.ct is not as a public utility is affected 'i·,d.·:h 

a public intel'•est. 

NoH, t h e.t co r..a ~-de rat i. on I think i s bas 1. c; 

because this bill attempts to treet this industry a:1 th~:;;ve;"~ 

by the State .. 

New. we get to the operative te~ms of the 

to offer or for any retail des lex· to eccept. You Bf:JG ~ ~-~' 

• \oJ orks both uays. It is directed at us us svppl5.er but~ /r:. :L:: o ~ 

have n be.d sound. You must not grant a r•111oate or• co:::c0ss5.-:.n:.. 

\. 
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to say that you can't sell on a discount basis, an entirely 

neld conception, and certainly to say that a euppl5. er c :;r;: t, 

benefit in any way bis dealer is a new ccncoptionr e.nd -.:~ 

think bearlng. 

Then it goes on to say in connection with th~ 

sale of dis~ribut:lon of moto~ fuel or other products ;ner·1c?.t<~d 

by the supplier.. No~!, tbat oth0r products blen.ket 1n Jp;·i;:.:~! 

this motor fuel leg;tslation, the sale o1~ grease, mot.o:.' ~.:-~1 s 

or anything that a supplier has defined here, s.nd happens ~-o 

sell to the dealer, and that is a point that haa been mis~~,::d 

in a good deal of this discussion. 

Now, paragraph (b) of Section i~. seems tc be 

limited in part from the Clayton Act • one of the f.ederaJ. 

antitrust laws, in part only. Some of the language sc~€ms 

to be copied out • but an 1mpoi-tant part of the net has ber:'n 

omitted. Now. my comment on that ls simply th:ts: that m:.);:;t 

of the aupplyinB companies who seem to be the target h~re 

are a.ctua lly engaged in interstate commerce. They ar-6 /tt:hor; 

they are carrying on their business in this State engaged 

in interstate commerce subject to the federal antitrust laws 

and subject 'Co the Clayton Act. In taking out the language 

that is already in a fodere.l bill and repeated in a State 

lsH, thet didn 1 t SG!11 V6 any pu.r•pose, and to\my :reotion (b) :1~: 

\. 



Now, (c) is a vary lillportant provision~ 

wholesEiler· must not discriminate in tank wagon price between 

different r•etail deale1-.s purchasing the san1e grade or qu~.li ty 

of branded motor fuel, which is de fined., Not,[, the Tt.rord 

ndiscrimine.te" comes in a number of tirr.es, but I think N.r .. 

• Dressler has properly considered that. simply requlres one 

price throughout the State of New Jersey, and I think tbe 

questions from the com..lllittee have actually brought out the 

difficulties that are faced if you have a situetion where 

it is desirable for a dealer or group of dealers to meet 

competition from outside of the State~ It simply means that 

their supplier of branded motor fuel cannot give them any 

individual help whatsoever or any help on an area basls and 

the entire structure price of that supplier must be knocked 

down throughout the State of New Jersey, which obv:1ously 

means that a supplier would seldom be in e. position where 

he could afford or s.id a group of dealers from outside 

competition where needed;; and it would mean the supplier 

). would be necessarily rt: lucts..nt to do that because 1 t would 

sfi'ect his price structure throughout tbe State. 

Now·, in addition, it ought to be noted that 

it talks about branded motor fuel. Tbere is s great deal 

of unbranded motor fuel J.n this State, and this would not 
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chooses. 

Now 1 the next section, which is subsection (d), 

certainly does not say literally what Mre Dressler has 

interpreted it as meaning, although What be seid literally 

doesn't make ver·y much sens6. This says that e. supplier 

• may not lease or sublease to a retail dealer or a service 

station and obtain or charge an amount of rent--and these 

words are important. "in excess of 10 per cent of the anount 

paid to the owner." Now, that is not 110 per cent. That 

literally says you cannot charge more than 10 per cent of 

the rent. Now, I am willing to accept the idea that \iasn t t 

intended and that may be a misprint, but literally, gent;lemc:c, 

that is what the bill says. It says you can't charge a reDt 

in excess of 10 per cent. Then it goes on and says 'j "oP a.n 

annunt which is less than 90 per cent." 

Now, unless there is some intention of confu-

s1on in drafting the bill, it doesn't literally make any 

sense. but let's look at it as though it meant 100 per· cent 

on the topside anti 90 per cent on the down side. I thihk tbs • questions that have been asked by the committee have brought 

out very clearl7 that the whole purpose of this section is 

to remove any flexibility whatever in handling the real 

estate which happen, to be leased to a distributer or a 

supplier. Remamber, the distributor may be a little fello~-i 

as well us the big one. \. 
The~e are a lot of small distributors 
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in this St.ete, but if this distributor happ~ns to have 

leased a station, then if he wants to lease it to a dealer 

instead of operating it himself, he is liroited by these 

upper and lower limits reg~·dless of what happens to the 

station. ,. Now 1 we all of us • big and little distrlbut<>r~J. :. 

make bad guesses sometimes, and we are affected by road 

cutoffs and various things ~ affect the value of the 

station. If we cannot find a lessee who can afford to pay 

90 per cent or what we got stuck for when we made a laesa 

ten years ago, what is going to happen? One or two things: 

This station is going to be closed or we are going to have 

to operate it ourselves on a direct basis.. Now, what gooS 

that alternative does to anybody is far from clear to me. 

Are we going to close the station and just leave it stand 

there because we made a bad guess and can't get a rent within 

these limitations? 

On the other hand, are we going to operate it 

directly and if we do, 1s that goir~ to benefit anybody? 

t-le don 1 t like to operate stations direct. In fact, at the 

moment we aren't operating ony stations in New Jersey. We 

leased them all. t~.ll of our stations are leased out. We 

t hlnk it makes for better operation. Our leasee is an 

independent operator. It is a betteP deal·. fJ'hey cnn afford 

:tt either on a salar~{ 01.., v. commisr:·d.on 
\. 

basis. We can see no 
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purpose served by putting us in that position, and all tbfs 

does is to remove the flexibility that an ordinary land 

owner has in meeting situations that might arise over a long­

term lease. 

Now, to go to the benefits set up in trus 

bill. The drafters have certainly covered the waterfront .. 

Anybody who makes a mistake, whether he is a dealer or a 

supplier and accepts £:benefit or grants a benefit is guilty 

or a misdemeanor. Moreover, he may b~ enjoined either by an 

action b~ought by a litigant or that litigant can go to the 

Attorney Gene~al and demand that the Attorney General enjoin 

it. There is provision here that 1f1njunctive relief is 

so~eht there may be an action for damages in addition, and 

then perhaps the most important part of it which hasn't 

attracted much attention is the fact that Section 8 says~ 

and I might add parenthetically that this Section 8 puts a 

burden on the director of the Motor Fuel Tax Bureau, which 

seemed like a very unusually and very unjust burden to put 

upon a tax adndn1strator, but that gives him the power ~o 

rev~ko the license of any person who is licensed under the 

provision ot Revised Statutes 54:39-1, and following. 

Now. those sections don't apply just to the 

license that a retail gasoline dealer gets. Those sections 

Also apply to the wholesale license which e~ery distributor 

:tn the state carries, and, therefo-.re, the peria1ty of m~~v:t:<.:_ 
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guessed wrong and being found guilty under this bill is that 

any distributor, no matter how large or srr~ll, can be put 

out of business for a period specified in the act by s:..r.Jply 

having his license revoked. It is a very unusual and u vc:.:·-:; 

tough penalty, and if that should happen to anyone "toJho 

operated xoore than one station, his license is revolced t-~s to 

all stations. That is Section 9. 

Fir'..a lly, I would like to jump to the very end 

of the bill which says that 24 States have enacted legislB~ 

t ion of a similar nature. Now, one of the ~ommittee asked. 

~·r. Dressler about that and I think his reply was trJ.Bt 37. 

States have something that be felt we.s similar in some 

respects. I don't want to stand up here and pretend to be 

an authority on the law of 48 States, but I would like to 

say this that in so far as I am familiar with the law of 

the States where my company does business and with the lar,J 

of some other States affecting fuel companies, I don •t kno;_..: 

the law of any State which can really be compared to the 

provisions which ere set forth in this law. I 
(' 

Nowt thero are some unfair sales acts and 

some low cost acts, but I don't know of any law that I would 

regard as being comparable in any way with the peculiar 

provisions of this particular law. 

Now ,gentlemen, l t is for tl1~t reus on that 

Esso Standa:'""d Oil Company with a big stake irl Nel~ Jersey 
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feels that it must stand up here and sey we think this law 

is bad for us, we think it is bad for the dealers of tbe 

State, and we think it would be very ill-advised legisluturo~ 

I~. THO!~S: Will you wait just a moment? 

Do you have any questions, f~. Tbmpkins? I. }ffi. TO!'tiPKINS: I have a couple. At the out set. 

you spoke about this question of business affecting the 

public interest, a point which I was well aware of, and I 

thought it was a very good point. I wonder if you would 

supply us with the cases that you mentioned. You mentioned 

sone cases. You didn't cite any but you mentioned you kne1.,f 

of some cases on this particular point. I just wondered if 

you would give the committee the benefit or that. 

MR. SCHOLL: Certainly. There was one case 

r,J!.Q£ against Pnckard Bamberger, in which the court held the 

unfair sales act unconstitutional. There is a language on 

that case which affects pretty directly with this. I would 

be glad to give you a metnorandum on this. 

MR. TOMPKINS: On this question of the J3imiler 

legislation~ which I asked Mr. Dressler about, and which you 

have discussed, in the laws that ~·ou have looked e.t in other 

States, did you find any that fixed the price at the tank 

wagon level--the supplier level? 

MR. SCHOLL: No, sir, I do 'n:ot !moo; of any / 

\. 
~~tate l~u~: ~;hich says that you n~us.t sell at ons pr1ce all 
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over the State regardless of transportation cost. It is an 

m tiraly net\r concept to me. 

Ivffi. TOr1PKINS: Thank you. 

MR .. THO!-MS: Mr. Beadleston? 

MR .. BEADLESTON: I have one question. Perhaps, 

if he can go back to this 10 per cent clause, which perhaps 

sr~uld read 110 per cent and 90 per cent. Let us assume 

tl~t they have made s 10 or 20 year lease, the company has, 

l·lith l1r. X to build a gasoline station for them, and they 

1~ turn sublet it to any dealer. I can see for many reasons- ... 

fs~r economic reasons that station might over a period of 

yee.r•'3 become a bad location. They might not make the revenue. 

Would it be possible in this bill to still follow through 

the intant here of a 10 per cent to permit a sliding scale 

in the n~xt year and the aecnnd, third and fourth year, and 

so forth, to permit additional rebates or increases above 

the base lt'ase of say five o:r ten per cent? 

Would that in any way modify the objections 

that there ru .. e to this bill? i 

MR. SCHOLL: Do I understand you are suggest-

1ng the first year you might have a tolerance of 10 per cent 

up or dow~, and the next year 20 per cent? 

MR. BEADLESIDON: l can see within a ten-year 

period or a t-wenty-year per•iod you would st~ll have to 
\. 

m3:i.n:ce-1ln the. t 'the 90 per cent t-rould be perhe1ps an :tntole~e.ble 
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the pHin, so to speal{;! but you must :r.•ecognize thnt ~tt. L:::nri~. 

the most. Suppose you make c very fa~Jorc.'ble lease on a 

long-term basis t·li th some land ovrner who is gett:tng £ p,;!."' ·-

tactly satisfactory :..')t:turn in his investment, but tl:1.o.t 

quite often in the business it to become a very good loc~~·2;~.o:~l 

so that 1 t is actuf.11y \.Jorth :tn tlje rental mE.rket .. 

NR~ B.u:ADLESTON: I would certainly permit it 

on the upside if you permlt it on the dot-In s:tdetf 1. dontt 

know whether thls is & solut:1on4 I den 't; lmo~, wb.ethc;.r ~:,but. 

would still work tbe ir1equi·t;y~ \'Il'..icn Hpparently tbis pi1l 

is trying to correct. I don't say I h~J' e satisfied ~rsel.t 

that 1 t does correct an !r1equi ty ~~ 

If it does~ would that in any compound s.n 

equity? Perhaps I should ask that que.stion of I~~lr. Dressle:-- .. 

I probably t-J111. 

NR. SCHOLL: I don't think t'hat the p.r·oponent :.::; 
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of tbis section would be happy about any sucb gestura=' but 

aside :from that you tL"'1derstand my position is that kind of 

rent regulation applying to service stations only is the: 

sort of regulation of the industries, which to my way of 

thinking is entirely unjust if'ied. You bsve to make up your 

mind either you believe in governH'l€Jnt regulation or you 

believe in competitionu 

MR. BbADL~STON: What I am trying to get at 

in a five-year period where you might have a reduction cf 

ten and twenty. That t-!ould be four·-fifths into ten or 30 

per cent. In that period of time I don't think you would 

by so doing. That is the question I am asking and we \~ill 

ask Mr. Dressler when be comes back if it can't be solvsd 

in e five-year pel:"iod, e.nd that is the question I am asking 

if it would compound any equity. 

MR. SCHOLL: I don't see how you would tie 

it into that. 

MR. BEADLESTON: Well, indirectly it does, 

apparently. Apparently it all does directly or indirettly. 

MR. SCHOLL: Well, it :ls certainly indirect 

if it is here at all, and I think, sir, that from the stand-

point ot a legislator that the question before you gentlemen 

is do you believe in State regulation or matters of that 

kind? Do you believe that a particuls.Il tY'pe of landlox~d 
\. 

ought to be singled out and told the.t you may on l(H3.t.i:li.1g .r)_ 
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piece of property get so much on the down side ot~ so much 

on the up side? If you do believe in it, the fin&l question 

is the consti tut ionali ty. I would hope that you would anst1er 

the first question that you dontt believe in it. 

t"lR. BhAD~STON: I believe we will leave thaL 

to somebody else • 

MR. SCHOLL: Thank you. 

MR. SMITH: It seems you have endeavored to 

examine the laws or the other States as to similar reatric-

tiona as might be embraced in tl·ie proposed bill. Now, in 

connection with that examination did you find the law of any 

other State to impose rent control in connection with gaso-

line stations? 

MR. SCHOLL: No, sir, I do not know of' any 

State that has this type of control over gasoline service 

stations. 

ftlR. SMITH: Did you tind the laws of any otheJ' 

States that imposed rent control over cownercial matters in 

feneral? i 

NR. SCHOLL: Yes~ the Sttt e of New Jersey has 

a rather comprehensive rent control legislation, which applies 

to all kinds in certain a~eas, and it covers housing rents 

under the co~rcial rent law. Frankly, I am not an authority 

on that subject but I know there is such a, la1-1, but there is 
\ 

\. 
none that I knot'll' of that singles out the ps.rticula1 .. type of 
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so 
business or particular type of landlc·rd and places n limita­

tion on that sort of rent, which does not apply to other 

types. Now, you see the excuse -ror the New York t1f,;1 of 

legislation is that it was enacted in a period of emer~ency 

and the period of war when the legislature decided it was 

necessary to keep the rent t.rom going sky high to protect 

the public, but thls legislation of singling out one industry~ 

I just don•t know of any. 

MR. THOMAS: Is there anything further? 

(No response.) 

MR. THOMAS: That will be all. 

MR. GU¥~: Mr. Chairman, we have tried to 

select representatives of the various groups of dealers e!"1.d 

distributors in the industry, representatives and consumer 

groups, and I would like to have one ot the groups or dealers 

speak. Mr. Charles Wolff. I think he is in the audience. 

MR. THOMAS: Mr. \4olff? 

MR. WOLFF: Mr. Chairman, I don't know that 

there is anything I can say. From your remarks I would be 

confined to the people or the opponent. I don't know any­

thing about the bill. I have never seen the bill in my life. 

I don't know whether I could say anything on the bill. 

MR. THOMAS: In other worda 1 you are not 

familiar with the bill a.t a·ll? 

\. 
r1tl~ 1-!0LPF: Not a thing. 
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Iv1R,. :.rHCH-11\S: You hnve nothing to add at ell? 

MR~ WOLFF: I have never seen a copy of the 

b 111. 

MR. THOr1AS: All r1g:bt, you may be excusE;d. 

Mr. Gumb, is there anyone fu~ther? 

MR. GUI1B: I would like to ask one of the 

distributors. l'J!'. Chs irmanJ I think Mr. Sanruel Nell{in .i.s 

here. He is the President of the Ruxton Transportation & 

Fuel Company and appears as a local distributor. 

MR. TH0}1AS: What is the name? 

MR. GUMB: Mr. Nelkin. 

IvlR. THOMAS: All right. 

MR. NELKIN: Gentlemen and members of the 

legislature, I really d!dn 't expect to be called. I thougl1t 

I would be called as a witness on the stand. Not being a 

professional man. I don't feel at ease here, but I will sr:.y 

that to me the bill looks like a law that picks out a p8rti-

cular type of business.. It picks out a particular type of 

land owner, and I can't see as a layman, not knowing M1e 

law. bow the legislature can pick out any perticular type of 

property owner and pass special legislation, and from what 

I can see that if it is passed it will have to become under 

the Public Utility Law, and then we will have more regulation, 

and in the .final analy~1is 1 can only see t'1.1at it will mean 

\. 
the el1minn tion of the d.ist~ibutor with higho:r~ co~t to the 



public .. 

.1\-i.B,.. THOI .... !AS: Do you he.ve nny quos t.ic,n'? EGk' 

in the bill, S:-;holl spoke of, ia whetheP or- not ·c.::1: ~.~ 

) ) . 
m swer is decidedly nno"? 

more for their product~ 

T•R.. SNI'l'H: You think that contrary to 1~;hn ~.:. 

lv!r" Dressler said befor~e in his opinion if these s2.feguru~dt; 

sre imposed or the terms of the provisions that there tr.Ji11 

not be better treatment fDr the general public? 

I'4R~ }!ELKIN: No:!' I tbink that the public~ri1J. 

psy mora. 

MR. SI'-JI'J:,H: How do you come to that conclu!':d.o~c.? 

!vlRo NELKIN: They will have to pay fo:r~ ttte 

regulation. they ~,;111 hnve to pay i"Ot" the l'~ed tape! and the 
., 

min i s will ~ind .,_, a· ., ..,.,...~ f es·).. r.f.'l""' ·~ st.-·in'r:- t."()Cli',.., CO :.t'an_e ;. ways an ldS,.:u.l~ 0 .. • t..• ... ~:. .• ..L.... .l.t. ~ ............ :. v ,·; G 0 

that they will get the pl'of·i t that they got before J plv.0 

the additional cost that the pubJ.ic 1~ill p.:J.y for the 1~gi~--

lat1on .. 

f-1R(1 SNITH: In other word3 t you say tl1.nt the 

bill is not tight enough to box it in so that they Hon~'t 
\. 
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!"ffi ~ NELKI N: I me an 1 t is an unna t ur·a 1 lG.w" 

MR. SI~TH: What do you mean by that? 

MR. NELKIN: When you try to J:;ick a. law 

regulating an individual company, or an individual property 

owner and leaving anybody else out, it is unnetural~ 

( l) • MR. SMITH: Well, we have rent control tha·t. 

the federal government he.s exercised in tho residential f'ield 

for a good number of years. It doesn't apply to any other 

field other than residential. Do you think that is an tm-

usual law? 

MR. NELKIN: Which was adopted as a war 

measure and probably affected 7'5 per cent of the populst5~on, 

and is being eliminated county by county and State by StatE' 

as time goes along. 

MR. Sl1ITH: Do I gather from you, s1r 1 you 

aaid you expected to testify under oath? Would you have 

anything else to say to us differently if you had been unde:· 

oath? 

MR. NELKIN: Well, practlcally tha sarre thing 
I' 

and whatever the questions migbt be propounded to me. 

MR. BEADLESTON: You expected to be examined 

by a lawyer? 

l.ffi. NELKIN: Yes. 

MR. BEADLESTON: I don't k~ow l-ihere this 

impression got around. TbJs is Q bearing. \.The investtgat5.cn 
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was lwld last summer~ The purpose of this meeting is just 

as if you were 1n your own home town, passing a zoning 

ordinance. It is for us to get the views of the public and 

industry on this particular bill; not on the general subject 

but on this particulaJ.-- bill. 

MR. NE."'LKIN: Well, I am a layrr.an, sir, and 

I don't know the proceedings of the procedure. 

MR. BE.ADLESTON: I just wanted to be sure you 

had the same opportunity to say what you would have said 

without being under oath as you would have said under oath~ 

~ffi. NELKIN: I would say I have been given 

the fullest opportunity. 

MR. THOMAS: Mr. Smith? 

NR. SMITH: Just one question~ 

Along that I would like to ask a fundamental 

question to the audience. 

Is there anybody here appearing today to 

speak on the general subject who has no interest on one slde 

or the other of the gasoline industry? 

MR. THOMAS: That is a good question. 

Is there any such person here? 

i 

MR. BAThZEL: Walter R. Batezel, Public 

Relations Director, New Jersey Conference of AAA Motor Clubs. 

MR .. THOMAS: All right, th&'Ok you very much. 

Are you tlt..rough v1it~h this gentleman? 
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1~ ~ S!VliTE: Yes. 

MR .. THOMAS: lv"ar .. Gumb? 

MR .. GUMB: I would like to call on one other 

d.ealer, and Mr. Ernest 'vJ. Riker, who is with the Sunoco 

dealer. I think he is in the audience. 

MR~ THOMAS: Mr. Riker? 

MR. RIKER: Yes, sir. I came down to lodge 

a Jrotest against this bill for one--well, there are quite 

a few reasons, but one is that I am really scared and ""-ht:n 

I say I am scared, I don't have any license to be scared. 

I am an American citizen. MY father and mother were born 

here, and I run a legitimate business and a good business, 

end I try to pay my men the right wages, and I try to lead 

a decent life, but this thing bas just got me scared. First, 

because it looks like I am going to get another boss, and 

1 don't want another boss. I have a lot of bosses because 

the people that come into ~ station are the bosses, and 

then every once in a while we get a letter from the Social 

Security and get a letter from the federal government; and 

get letters from compensation_ and a lot of governmental 

bureaus that I have to fill out, and make sure that everything 

is according to Hoyle. Believe me, I do it, but now it locks 

like the Department of Treasury is going to be ~ boss, and 

I don't like this. 

The ree,son I don't like it l} becau.~e I don't 



\) . 

)) • 

even have a lease with the Sunoco Company. I am just a 

plain ordinary dealer who came down here today to lay my 

cards on the table, like the jerk that I am, but this I want 

to tell you--believe roe. Now, I was never more serious. 

This bill, if it is going to be passed, means 

that from now on when the fellow up the street from me 

decides that he is going to cut the price, that I cnn•t go 

to the Sunoco Company and say • "What are you going to do 

about it? I am going to stay in business. I have six men 

that I pay their board and lodging for, and I want you to 

do something tor me," and you know, sir, since 1931 they 

have been doing something tor me, and I don't ~ant that to 

stop. Right now in my immediate locality there are four 

d1ftei-ent prices, ranging trom 21.9 to 25.4, and so help you, 

gentlemen, all of the dealers are friends because w~ybe I 

wipe the windshield better, and maybe I give e little bettsr 

service so that 1 can get 23.9, but 1 am doing a good busin..-~<LS .. 

Thank God. 

The thing that scares me again is with lthls 

bill it doesn't have teeth to cover those boys that gave 

discounts. This, so help me God, I have never done in my 

life. My business is run this way that if you don•t pay the 

price that is on the _pump you don't deal in rny station. I 

t bank God that I can say that. 
,_ 
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donrt let's do it this way~ Let's really make it a federal 

penalty to be caught charging anytb1P.g but the price that 

r. he Department of Treasury· makes, and I will tell you t b!i t 

ii they make it that way, then they can regulate our hours 

·•scause it is tough getting men, and they can make tbe hours ,. .f om 7:00 in the morning until '7:00 in the night, like wo 

lll 1 in the war, and what a losd that would take off ottr 

mj1d~i, but it will also do something else. ~verybody will 

WElt to get into the gasoline business. So help roo. 

There is nothing more I can say; just what 

I t; ~J.d you. If I can answer any questions I would be glad to'· 

MR .. THOMAS: ~vait a moment. 

Do you have any questions? 

MR. TOHPKINS: I was just curio:.lS. Where :1 s 

yo\ r business? 

MR. RIKER: I am in Newark. 

MR. TOMl:-KINS: You mentioned this 21.9 to 2S. l.1 .• 

Is tbat for regular ge.s? 

I)) -

MR. R I Kt~: Yea , sir • 
., 

,r 

MR. TOMP!INS: And that is in Newark? 

MR. RIKER: Yes, sir. 

MR. TOMPKINS: Well, now, as I get it, your 

chief aomplaint that you are levelling againat this bill is 

the unnecessary government interference, ·w.ould you say? 
\. 
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r~~m" TOMPKINS: ltJould you classify that as 

beif'l..,g the basic reason !'or your oppr_)sition? 

MR~ RIKER: Yes, sir. 

MR. TOMPKINS: Thank you. 

MR. THOM\S: Do you have anything, ~Lr e 

Beadles ton? 

MR. BEADU!;STON: No. 

MR. THOMAS: Mr .. Smith? 

~rn. SMITH: No, sir. 

MR. THOMAS: Thank you very much. 

~~. Gumb, do you have another? 

MR. GUf.1B: Yes, I think it would be of int::::->f.:Bt 

for the committee to hear from the President of tbe New (,.Tcr:.~ ::.-~y 

Association of Real Estate Boards, Mr. R. E:. Scott. I t:bir1: 

Y~. Scott 1s 1n the room. 

MR. THOMAS: Wh't is the nam? 

MR~ GUMB: R. E. Scott. 

MR. THOMAS: Yes. 

~ill. SCOTT: ¥~. Ch&irman, and ladies and 

gentlemen of the commdttee, I don't proress to be nor ~T 

association profess tc be experts in the retail motor fu0ls~ 

but our association has been in existence now for 36 years
1 

and we compromise 2,019 offices, which constitutes about 

.1q 000 or 11,000 people consdde:r tng the sal'a:3 1;sithin the 
\. 

employees 'Hbo tn-te engaged l;:l t.he bu..s iness .. 
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We havb a very serious objection to this bill. 

On page 4(d) of paragraph 4 constitutes rent control of a 

type that we have never seen. We thought we r..ad satJn all 

of the varieties. It is the practice in the trade very 

often for the tenant to lease land in the raw snd to build 

a station and to equip that station and to lease it at s 

higher rent. That would mean~ ·ror example, if a lessor 

were to take rawln.nd at, let's say, $50 or ~75 a montb, and 

then spend $20,000 or $25,000 or ~30,000 or more in building 

a modern service station, that tenant would be unable tu 

sublet tor roore than $55 or cao a month, 10 per cent above. 

I assume that is what is meant although, as !JOinted out by 

Mr. Scholl, that ian 't what it says that you could only rent 

for 110 per cent of the rent that you were paying. 

Now. that would completely put an end to that 

practice which is very prevalent in the trade. Conversely, 

if a tenant had s station on which he was paying $350 or ~;L~oo 

a month, be would be prohibited fr,)m subletting for less 
., 

I' 
than 90 per cent of trJV.t rent even though conditions in the 

neighborhood~ and I don't agree, change over a period of 

tim. They can change overnight. There are many more 

depreciating influences other than the.changing of the 

location of the highway. 

For example~ the building o·f,. e. large bu.ild.ing 
\. 
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rent a.1 value of that station.. New, 1 t has been the practice 

for the landlord or for the tenant in subletting to mak~ 

adjustments in rent because any prudent landlord knows the:i-:..e 

is no logic in trying to get .trJOre rent than tbe traf.f1.c -~~:~1 .'J. 

bear because ultimately you bankrupt the tenant and then 

have to do business wlth another tenant at n lower ;:-ental 

anyway 1 and 1 t is a lot cheape-r and more practical to d·:) j_t, 

and gat· it over with. 

lifow, this ~1ould prevent that"' 

We have had eleven and one-half years of 

federal experimentation of rent control that has failed to 

produce a single renting housing unit. On the other hand~ 

they have challenged and we have had the biggest volume of 

building of one-family houses in particular in the history 

of the country. We produced in 1950 1,400,000 units; in 

1951 almost 1..200,000; in 1952 e.pproxlmataly 1,100,000; in 

1953 it is estimated it Hill run scmewhat close to l~OOOt OOG 

units. 
·, ,. 

During tr£t same time tbat the industry was 

building houses for se.le and apartments £or sale! rea1dent1e.l 

units for renting ware going oft the market and at the greatest 

rate in the history of our country. In New Jersey, where ln. 

1940 tenants constituted about 58 per cent\,of the total 
\. 

tn.:tlf1"i:!E:r· of 1"'·:-::sldentst tbey now const:ttute e.bout .1+6 per C\snt; 



are tenants,. Thls is tc'J dj_ft;ct result of rent. contr·cl:. c:--._,_. 

as long es we r..a~Je rent control you ,;..rill alwe.;;s lHll.,.-3 th·.~ 

same problem .. Rent control :Is the contributing c!:u~B6 o.:. 
J.,· .. -

~~:~~·~~ 

apparent shortageo 

., ) . It is very interesting to note th~t In ~~c~,! 

Jersey we have no1.; 70,000 more rental units today tban ·::;~-:, 

had ten years ego or in 1940, twelve or thirteen -years ~~gc:: 

when we didn't have rent control, and yet there is an a1'!Jt:rr-c~-~ 

shortage, end the sho!~tage is the r~sult of rent contro:, 

which fixes rent but doesn't ration the space. 

Nov-;, we have another serious objection to ·,~;-•:,:.· 

bill.. On the last page or next to the le.at page en p~gc t~ ~ 

it says that in ord a- to effectuate the purposes of this 

eet, and so forth.r the director may within the lim.it s of 

available appropriations, employ and fix the duties and 

compensation of !lUCh 1.nspectors and other personnel necezs~::~:::,-

to carry out the provisions of this act. No~, we have .~ec~; 

I 

·)) . bureau after .fedex•al bu:r.~eau created over the years.. iLHst 

November 4. the voters thre1.~ out the administration because 

one of the largest factors was the opposition against this 

very bureaucracy, and I cantt; visualize the legislature of 

New Jersey creating another bureaucracy, that will tax tbG 

te..xpayers of New Jersey b·syond their abil'ity to pay, and 
\. 
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cannot stand any more taxe0~ 

Ws object very seriously to this bill~ 

MR~ THO HAS: Thank you. 

Are there any questions of Mr. Scott? 

(No response .. ) ). MR. THOMAS: No questions. 

Now, the member•s of the committee, of course 5 

have other commitments, and I would like to complete thiE 

as near 5:00 o'clock as possible. Can we eliminate this 

side of the question no0? 

MR. GUMB: I think it is about 4:00 o'clock 

now. 

MR. THOl\fAS: Yes, and I would like to aJlo1~ 

about fifteen minutes for rebuttal to both sides. 

MR. GUMB: All right, then may I introduce 

Mr. Paul Bermingham of the legal department of Socony-Vacuum 

Company? 

MR. THO!-iA..S: ~1r. Berlll..ingbam? 

11R. ~RMINGHAM: I am cotmsel for the docony-

Vacuum 011 Company. 

MR. TOMPKINS: EXcuse me.. May I suggest to 

the cbai~man that you limit your discussion to new material? 

MR. BERMINGHAH: All right, I shall try to do 

that. 
\. 

l·~R. BEADLESTON: Nl'l. Gumb, have you man;;r more 
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speakers? It is a question of allotting the timB. 

~ffi. GUMB: Well, Mr~ Beadleston, we !~ve a 

long list but, of course, your committee will correct us 

as to time limit. 

MR. BEADLESTON: In order to get new complaints 

on this bill that would be helpful, but just to have a 

parade of witnesses that may more or less repeat ce~tein 

sections, I don't think that would be particularly helpful. 

We are trying to f'ind out what is wrong with the bill and 

two or three are telling us the same thing. 

MR. GUMB: I think Mr .. Bermingham's appl .. oach 

is different. I think there wou~d be one or two others who 

will speak tram a different point of view. 

MR. THOMAS: All right, Mr. Bermingham, we 

are ready. 

MR. Bl!l{L~UNGHAI-r.: First • I would like to 

correct a statement made with respect to the public hearlngo 

in Trenton. This bill was not before the Study Comnussion 

when we appeared in Trenton and any criticism of it by! not 

having brought the statements forth here today is entirely 

out of place. 

In respect to the bill itself I would like to 

say in connection witb the first prohibition which abolishes 

or attempts to abolish all discoun~;s of ady sort the. t I fail 

\. 
to see how it is going to stop price wars. It does not 
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prevent a supplier reducing his price providing he reduces 

it on a unifo~m basis. I understand in the past it has not 

been uncommon ror suppliers to make price war conditions by 

reducing the tank price instead ot preventing a discount. 

It seems to me this provision would have the tendency to 

increase price war dangers because a supplier. if he is 

determined to meet the price war conditions, must under thi~ 

bill reduce his price on a state-wide basis and it just seems 

inevitable that any price war would the~etore spread through-

out the tour corners ot the State ins~ead of being limiteQ 

to a pal'tioular area. 

The provision or the bill on that same sub:ect 

is so broad that I would like to point out that it prohiblts 

benet1ts or any kind. Now, if that term 1s given a literal 

interpretation in accordance with What it seems to say, I 

tal{e it that it would prohibit a supplier fttom giving his 

dealers tree road maps. There are benefits that are granted 

in connection with tbe sale of motor fuel and other products. 

I wonder how the }Jnerioan public would reaot to a deprivation 

or that so~t. The industry and its dealers have been rather 

proud of the benefits we have conferred or, perhaps, it me.y 

seem like a Ddnor thing. but I raise the question as to the 

advisability or a sweeping provision that would make it 

impossible to continue that type of servic'e .• 
\. 

1 submit that the one-price provision He fH.,G 
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talking about is extremely ambiguous1 It doesn't indicate 

whether it means discl'im1ne.t1on on tbe Robinson-Patman sense. 

Are we ~eting competition available or a lower price to 

reflect cost savings available. 

I take it from the Gasoline Study Conuil:!.ssior~! .~;. 

report and from the state:ments rr..ada here that the prlov1sion 

is attempting to go beyond that, and compel a one-price 

system throughout the State. Now, if that is so, of cou.rs'~ :• 

it goes much beyond what Mr. Dressler he.s claimed. He has 

referred to this one-price provision as simply a state appli-

cation of the Robinson-Patmsn principle .. That I submj.t is 

not so. Tbe Robinson-Patman Act still enables a suppli.ar 

to reduce his price to effect savings in cost. That, of 

course, is the thing that Mr. Dressler wants to stop. 

It I understand the provision correctly it 

seems to me that it is an open invitation to more price war 

conditions than you have bad in the State heretofore. i!. 

supplier with a 11mitad distribution in the State 1 do·ing 

business in a small area or a new supplier who was lodking 

enviously at thie market and would like to break in on a 

small scale, I think ,.,ould love this type of lsw. lie isn't 

going to be hampered by the one-price provision tlwoughout 

the State. He doesn't do business throughout the State. 

Let•s say he does business in one importan~ locality in this 
\. 

Ste.t:.:;:. He cuts h.is p~0ice and he is not vl.olating any pro-

I v 
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vision of this bill~ 

What then are the rest of the suppliers gcinc 

to do? They have two choices. They c~an either -v.rith draw 

rrom the market because they can't gi ~ their de~.lers dis~ 

counts or concessions to meet the price cutting acti't;ity. 

If enough suppliers withdraw, I suppose you will stop the 

price war and stop that by creating n nice little tight 

monopoly for the few survivors, or if the suppliers dcn~t 

elect to do that end instead out their price on a state-wid6 

level 1n order to meet the local competition, you have, as 

I pointed out under the first provision, a price war that 

has spread throughout the State. I think enough has been 

said about the rental provision so that there is no need to 

refer to them. 

I would on behalf of my own company just like 

to say one word to answer Mr. Dressler's criticism or our 

rent policy. He stated in a letter to our dealers that our 

policy was to establish flat ennual rentals to dealers for 

all outlets or owned by us based on their value as income 

producers to dealers. Now, Mr. Dressler apparently thinks 

the nature or the propeey bas nothing to do with the rental 

value. Then it is up to the dealer. I refer to some of the 

questions addl'essed to the members of the committee referred. 

to before with reference to a new highway .. \ _vlouldn't the nelf. 

\. 
tb.roueln..rD.ys cut dott.Tn t~ne value on the ats.tion..9 on tLc gd.jo:L·l--
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ing road? It would be the policy of my company under this 

statement I have read to reduce at those locations which 

have been damaged by such conditions because in our opi.nion 

their value as income producers have been lowered. This 

bill would prohibit us from doing that within the artlf'i.~l 

11Bdtat1on proposed by the statute • 

On the point of the industry being affected 

witb a public interest I had prepared a written ste.temant 

that I would like to submit, and I have not briefed that 

point, but I have listed here the citations that e.re e.vaJl-~ 

able on the point from a Supreme Court opinion of the Unit2d 

States, and half a dozen other citations, all of which bav'0 

squarely held that the business of selling gasoline is ~ct. 

affected with a public interest. 

That being so, it seems to me that it is 

unwise or, let me say, st least should cause some pause 

before this legislature flies in the face of constitutlcnal 

authority by enacting a bi 11 which no cotu•t that I have he~r(2 

ot has y-et held it to be constitutional • 

For all of these reasons rey company, Sooony-

Vacuum 011 Company, thinks this bill should not be passed~ 

I be.ve extra copies ot this statement. 

MR. THOMAS: Would you file that with tbG 

Secretary. Mr. Bermingham, please? 
\. 

'i 1l t. '" -.-



• 
going to be built, a net'll highway of' any mome.nt that t;(";U].cl 

seriously aftect a dealer, I H·ould pl .. tJsumc it Ho1.11c~. c;:.; 

p.robsbly e. yeop in the plenr:ting stage and t~·o year~s. :1.n \", 

coming along, that Nould be the time to stm .. t reducinz t?::.s 

rent under the provision of th1s clause. 

Of course, you might say, wa 11, you \i01..;.1d ~.: ·. 

reducing 1 t 10 per cent in a good yetJ.r but at least UJ.'1d<Sr ~,.u .: ·' 

additional provision l-ZlJ.ich wa.z put in. here j ln tho :=."rc o:c 
f 

• three years that 1 t ~;·tls on the plsnn:lng .st~uge I Hou.ld "r>C(; 

the iJOSs1b111ty of being able to drov the rents 30 per c<:;~·.·:: . .! 

then, of course, !n the next yee.r when you found it WAS :.."c.::'.~~:~::: 

IrJe.king a serious: inroad and the.r·e was some question in yc: .. ,.J·' 

mind how serious· the inroads have been Ultidc on these l1.tc~·,,:~~~. 

hJ.ght.Jaya from the reports, so that perhap~. ~ithin tuo vee1•;:.' 
\ "" 
\. 



• 

69 

such an amount by 50 per cent. Surely tbat wolUd be a 

serious reduction in rente I should think it would be an 

equitable, at least a fairly equitable approach to the 

problem. 

hR. BERMINGHAt-~: Well, it might end up on an 

equitable approach to the problem, but it seems to me to be 

a thoroughly unsound approach. It !s ending up to e. problem 

by slow steps when the problem itself can be solved only on 

e moment's notice even though several years of planning~ 

MR. BEADLESTON: Except that you are trying 

to correct an inequity by that provision. 

MR. BERMIINGHAM: The inequity docs not cx).~lt 

while the road is on the planning. While the toll road wss 

being plenned we may have foreseen what might have happened. 

MR. BEADLESTON: I thought we had evidence 

before the investigating co~ttee and here today that the 

inequity exists even if there are not competing roads.. The~.,. 

exist by sheer methods of competition and industry producer~, 

so to speak. At least, that is what the testimony bas1been 

here. 

MR .. BERMINGPAM: Well, there may be other 

factors but I understand you were addressing your question 

of the building of a new highway. 

f.ffi. BEADlliSTON: I say this\provision 'ffla8 
,_ 

put in there to correct that inequ.1ty a 
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s1bly not be fair for the condiLion that you stated and, 

therefor€, I am thinking to try to still correct the inequity 

which normally is supposed to exist and still work something 

in fairness to the condition such as you report. 

!viR. BERMINGHAH: Well, I think the suggestion 

that you zooke takes away some of the stinging of this pro-

vision~ but it is still in my opinion an unsound one. I 

repeat what has be.en said before. I see no justification for 

singling out a particular industry and imposing artificially 

rent controls of this nature on that 1ndnstry, par·ticularly 

1n view of the fact that the controls would be applicable, 

if broadened as you suggest only to those locations leased 

to a landlord and sublet to a dealer. They will have abso-

lutely no effect on the landlord directly to a leased dealer. 

MR. BEADLESTON: I believe the investigating 

committee's report was tbqt this industry just ain't like 

other industries, and, therefore, while we are not singling 

them out~ we might pe:?r.tl{pa have to treat them specially. At 

least, that is the assumption upon which this legislation 

is based now .. 

MR. BEBMINGHAI .. : ~Jell, there certainly have 

been those who believe this industry is not like other 

industries. I havo yet, however. to hear any argurr~nts tv~t 

have convinced rna that it is sufticiantly\9-ffferent to 
\. 

justify this type of 1Ggielation. 
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MR. THOMAS: Are there any questions, Mr.Smith? 

MR. ~uTH: No, I have none. 

MR .. THOMAS: Any questions, Mr .. Tompkins? 

MR. TOl~'KINS: I have one and it is based on 

what appeared to be a difference between Mr. Dressler and 

yours. Now, on these stations thet are located on roads 

where toll roads or, well, we will say, turnpikes have just 

al:D ut put these stations out of business or cut down into 

their volume. Mr. Dressler's thought was that some of the 

stations there shouldntt be subsidised through this leese 

method. In other words, they should be pertutted to close 

so that a few would be able to make a decent living rather 

than a large number just eking out a living. 

I wonder if you could give us your thought 

on that just from an economic standpoint? 

MR. BERMINGHAM: Well, I don't see wey any 

group, organization, a legislative group or any other group 

should te.ke it upon itself to decide upon the appllcation of' 
i 

regulations which ones they are going to close or open~ If 

we have e station on the road where the volume of business 

has been reduced, we would like if possible if the station 

can still be economically operated to keep it open~ and we 

assume that the dealer would also. How~ver, that station 

no longer has the income-producing pot.ent1~1ity tbHt it had 
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lower rental value it can still be econoiT"..ically orJerated, 

why should any law say that it,shou.ld not be? 

MR. TOMPKINS: In other words, you fee1 that 

is a decision to be made by the companj·, by the owner and 

by the dealer? 

MR. BERMINGHAM: Right • 

MR. TOMPKINS: I have nothing further. 

MR~ THOMAS: Thank you. 

I think for the benefit of the audi'.}nce uho 

have had to stand so long. we will declare a five-minute 

l"ecess, and Mr. Gumb and Mr. Dressler, will you come to th:~ 

bench, please? I want to ta 1k with you. 

(Short recess.) 

Iv!R. THOMAS: Mr. Gumb, will you continu.o.t 

please? 

MR. GUKt~: Thank you, i"Jr. Chairman. I sho;;.ld 

like to ask Mr. Rocco D. Dameo, iresident of the New Jorsey 

Moto~ Truck Association, to speak very briefly. 

MR. THOMAS: Is he present? I 

MR. GUMB: Yea. 

MR. THOMAS: Will you proceed, sir? 

MR. DAM.i£0: My name is Rocco D. Da.meo. I a.m 

.t·resident of the New Jersey l'!Oto:r Truclt Association~ with 

our principal oftioe at 10 Hill Street~ N~ark, NeH Jerse:T· 

\. 

We are a non-profit incorporated ansoc1.at to:n. 
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of motor truck owners, comprising common, contract and 

private motor carriers, with roembera located in every e.ounty .. 

The principal function of our organization is to pl.,or.:Gte the 

most efficient and economical use of the highways, fra•3 of 

punitive taxes and drastic operating restrictions, in tbe 

• public interest • 

I have been directed by the i3oa.rd of Directcrs 

of our association to appear at this bearing and present 

this brief statement or its position on Assembly Bill 473, 

adopted at a meeting held Welinesday, April 8, 19.S3. Our 

objection to the proposed legislation is directed at its 

price-fixing provisions. 

Assembly Bill 473 is an e.ttempt to impose 

State regulation on the retail sale of gasoline. The Bill 

rests upon the recital in Par~agrapb 1. that the sale of mot o:r• 

fuels is declared to be affected with a public interestD 

and that it is to be enacted in the exercise of the ~olice 

powers of the Stat(:;. If this statement is true • thon thf:.; 

retail gasoline business can be regulated like any .PU\')lic 

utility. 

Fs a matter or colr.llllOn ex.perienc~S_, the retail 

sale or gasoline is no different from the retail sale of a 

bun~ed other products commonly sold in the State. If the 

sale or gasoline can be regulated, so ca.n\, the sale of a 
\ 

hundred otber products. The fact tbe.t comp&t itior~ is keeD. 



or tbat a certain number of business men in the industry 

beve competitive difficulties certalnly forma no bas1s for 

State r~egulation. The business of' our zoombership invol··:;Ets 

the use of substantial quantities of g8sol1ne, and we a:::~e 

opposed to any attempt to impose State regulation on the 

pricing of this product'" If enacted, this law would be ~,.:} 

opening ~~dge leading to further regulation and inevitably 

to higher prices to the general public. 

I would like to submit a copy of this. 

MR. THOMAS: Give it to the Secretary, please~ 

Are there any questions of Mr. Dsmeo? 

MR. TOMPKINS: I have just two. 

In other words, you disagree • Mr. Dameo, lJ:J.t h 

Mr. Pressler? You say this is a price-fixing bill? 

MR. DAMEO: I agree that it is a price-fixlng 

bill. 

MR. TOMPKINS: In other words~ you take the 

opposite view and differ from him? 

):) . MR. DA?1EO: That is right. I 

MR. BEADLEST(.'N: You are a motor truck operator? 

MR. DAMEO: That is right. 

MR. BEADLESTON: Could you give us the benefit 

or your opinion as to the prices which the buying public 

would secure under legislation? Do you tnJnk it wou.ld rea"<.:tlt 
\. 

ln Jc-1tte1 .. prices to ths consu.rnlng public? 
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MR. DAMEO: No, a bill like this would result 

in higher prices to the cons~ng public, particularly where 

it involves the transportation industry, and our public 

industry serves evecy hunan being in this State in some form 

or another, and we have some inherent advantages as tar as 

dealing with gasoline ret1ner1es, dealers, distributors, 

and what have you, as to volume and quantity basis or pur-

chasing our gasoline. So any saving that we make because of 

the manner in doing business is ~ssed on to the general 

public which means everybody in this State. We do not have 

&r1J rental al"!'angement such as a:re brought up 1n here in 

this bill and would be penalized under this bill. Most of 

the t~ucking operators buy only gasoline trorn one company, 

and oil f!tom another, and chassis lubrication trom another 

because 1t is a competitive market today and they buy where 

the7 can buy at the best prices possible in order to be at 

a competitive advantage with their other competitcrs. 

MR. B.EADLESTON: In othel' wottds • a trucking 
) 

compa!Q' would bu7 gasoline or oil at a lower price than the 

conaumer? In other words, bJ buying large quantities? 

MR. DAlt£0: Yes, that 1a true because we are 

not g1v1ng any othet- services other than the product that 

we buy, and when it comes to our point or delivery it is 

del1vet-ed in a tl'ansport. There is no wip'ipg of a windsl:1t11d 
\. 

or checking lights_. or checking of' oil, and so forth and 
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so on. We don•t give those services, so we shouldn't come 

under this price. 

MR. BEADLESTON: You get a different wagon 

price than the dealer? 

MR. DAMEO: We don't know about that. 

MR. BEADLBSTON: What I am trying to get at· 

naturallJ he baa to have a mark-up tor services. If the oil 

compaqr del1ver8 to you at 17 cents and delivers to him at 

17 cents, I fail to see where 1t alters the picture. It it 

would be it theJ delivered at 17 and to you at 16, where you 

m1ght be getting a discount price. 

MR. DAMEO: As tar ae discount prices are 

concerned, we don't know what the dealers--being an industry 

aside t.rom a motor fuel dealer we are not motor fuel dealers 

but we would come under this bill as such as tar as price 

regulations are concerned or price tixtng. We don't know 

~t the particular price--supposedly prices are today. 

MR. BEADLESTON: But you don't know whether 
·, 

you are p:reaentq getting a discount over the dealer? " 

MR. DAMEO: We do not lmow that. 

MR. m;ADLESTON: All xaight. 

MR. TOMPKINS: The reason I asked about the 

difference in price is because I assumed that that price 

d1tterent1al that you may get over the co:rlsllming public would 
\. 

be reflected in your l 11S.tas, wouldn rt :tt? 
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l·.'R. DAMEO: That is correct. 

MR. TOMPKINS: And would be reflected in the 

cost ot various commodities which they use? 

MR. DAMEO: That is absolutely right. 

MR. TOMPKINS: It you get that discount? 

MR. DAMEO: That is right. The peopl~ in 

this State are benefitting by it. 

MR. THOMAS: Anyth1ns else? 

(No response.) 

MR. THOMAS: Thank you very much, Mr. DIIDleo. 

MR. GUM':: Another distributor I would like 

to present is Mr. Henry Muelle~ ot the Mueller Fuel & Oil 

Company. 

MR. THOMAS: MI-. Mueller? 

MR. MUELLER: Gentlemen, I have been in the 

oil business a long time, perhaps 34 years. I have operated 

a atat1on since 34 years ago and a~ost continuously. 

A long time ago I realized there was some 
., 

1nequ1t1ea about tb!a bua1neas and believe it or not, i used 

to make speeches all the way down trom Boston down to Wash-

1ngton against some ot the practices ot the major oil companies. 

Boveve~, during all or that time while the major oil companies 

did some things which perhaps I didn't like, perhaps I did 

something that the major oil companies didri~~ like, but all 
\. 

of my life I have neV•9t' f£~1-t that government lntervent;ion 
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in business does anything in the long run except a lot of 

harm. It increases the cost or doing business and takas a 

man•s liberty away from him. The tact that there is police 

powers unqer this bill makes a man a serf instead or giving 

him liberty. Wherever you go you hear about this great 
t 

Aaerican SJStem of tree enterprise and yet 48 States are 

continually passing laws which take away the liberty that 

makes tree enterprise possible. and I believe this is one 

or tl!e laws that would do it. 

The tact that you have one man who will 

determine whether a man can stay in business or not, is a 

vicious piece or work. I baven't a prepared speech, and I 

am not here tmder the auspices of any major oil company nor 

any deale~s' association, although I belong to the New Jersey 
• 

Gasoline Dealers Association, and I pay my dues. 

I want :ou to know I am completely independent. 

I have done business with the Standard 011 Company for about 

34 7eara. I have handled Tidewater and some othe~ products 
., 

tot' about 27 ,.ears • and I do business with Suooco and" several 

ot the others. 'l'bey traeat me right anc1 I treat them the 

beat wa,. I • n, and J. am supposed to have Dllde some money 

1n this bua1nesa, so it isn't auch a bad business the way 

it is run. I have been all over the world and just came 

back trom a little trip in Africa, and I d~n see what govern­

'· ment intervention does to people. In some or these sn,all 
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countries you will see policemen all over and soldiers on 

every street. Those soldiers are to coerce the people, and 

here we are under this bill where you want to have more 

soldiers to coerce these people to think they are going to 

get more liberties to do business. I am a little ahead of 

my story. 

Abe Lincoln once said many people confuse the 

change with progress. I believe most people in this hall 

toda7 who ~nt this bill are contusing the change with progress. 

The7 don't know where they are going, but I will predict 

that two or three years after this thing is over, and if 

they get this piece of legislation, tbe whole lot of them 

would be glad to be right where the7 are today. Practically 

ever.y time a government steps in, and I repeat, it does 

nothing but add to the cost ot business, and sooner or later 

the people, instead of loving their country, see a new act 

to coerce them all the time and patriotism and lovetror their 

countrJ soea with it. 

I honestly believe that D&DJ ot these h6re 

inequities tbat ~ good friend, and he is ~ good friend, 

that Mr. Dressler speaks about, can be ironed out, but 

I do not believe the answer is through legislation. 

MR. GUMS: Just a moment. Are there any 

questions? 
\ 

\. 
MR. Sf1ITH: No. 
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MR. TOMPKINS: No. 

kR. THOMAS: Where do you come from? 

MR. MUELLER: I live in Weehawken. 

MR. BEADLESTON: I understand you are a 

MR. MtrELLER: Yes. 

MR. BEADLESTON: That means basically you are 

MR. MUELLER: Yea, sir, I am a dealer. 

MR. BEADLESTON: Basically you sell oil? 

MR. MUiLLI!R: I sell fuel oil. 

r-fi. THOMAS: Are there any other questions? 

(No response.) 

MR. THOMAS: Thank you very much. 

!ft. GUMB: Mr. Chairman? 

MR. 'l'HOMAS: Yes? 

MR. GUMB: If it meets with your approval we 

should like to take the rest ot our time that might bo 

allotted be tore adj cY;.ll'nment than use it for rebuttal. fhen 

we would ceaae our test1monr at twenty Ddnutes before 5:00, 

and that would give Mr. ~essler bia t1nal twenty minutes. 

MR. THOMAS: You can do it w1 thin if I g1 ve 

you the ten minutes? 

MR. GUMB: That is right. 
\. 

MR. ~HOMAS: We will accept that. 



81 

MR. GUMB: Because I would like to keep 

within the commdttee•s desire to make the adjournment at 

5:00. Is that correct? 

MR. THOMAS: That is correct. Proceed, then. 

MR. GUMB: And inasmuch as you indicated that 

you would like to he.t.r from so:ae consumer representative--

MR. THOMAS: That is right. 

MR. G~: (Continuing.) --and it was found 

that a repNsentative ot the AAA Motor Clubs is here in the 

audience. I have asked Mr. Walter R. Batezel, who is the 

Executive Director or that organization, to make a very brief 

statement. 

MR. THOMAS: Mr. Batezel, what organization 

18 tbat? 

MR. BATI!:ZEL: The AAA, American Automobile 

Association. 

MR. THOMAS: The American Automobile Association. 

MR. GUMB: I will let Mr. Batezel explain 
·; 

that becauae I had not planned to have bim speak on ou~ list. 

MR. THOMAS: Well, Mr. Batezel, it you will 

tell us where you are from? 

MR. BATEZEL: I live in Camden, New Jersey, 

and I represent the New Jersey Conference of the AAA Moto~ 

Clubs, which consists of six clubs through6ut the statt. 
\. 

MR. THO~~S: Is that the American Automobile 
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Association? 

}ffi. BATEZEL: Yes, we are all affiliates of 

the American Automobile Association. 

MR. THOMAS: Thank you, sir. 

MR. BATEZEL: I have a very brief statement 

here on the views of the legislation. 

We have serious doubts as to whether this 

bill is p~otect1ve ot the public interest tor several reasons: 

1. BJ banning various devices of free compe-

tit1on such aa rebates and discounts, we tear that natural 

progress 1n the industry 1n this State will be arrested by 

freezing things as they are now. 

We have never known ot any of these practices 

atrect1ng the aupply ot gasoline. 

2. We tear that it the tank wagon price J/ 

throughout the State is made un1torm an arti:f'icial retail 

level w11l result, in which the consumer can never get a 

break under an, or all circumatancea. 

With a uniform tank wagon price acting a~ a 

floor under retail prices, the consumers nearest the refinery 

ma7 be paying more than th~ y would under natural condit ions 

or free competition, since the uniform tank wagon price 

probably would be based on the averaged wost of transporting 

the gasoline to a 11 sections o:r the State. --\~bus, the uniform 
\. 

price would work as an inflationary force at the retail le\.rc-;;1 •. 
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Therefore, the real cost of this regimentation of gasoline 

dealers would be saddled upon the motorist. 

The motorist likes to see competition in the 

gas station business. It benefits him. It keeps tbe price 

down. He gets better service when the competition is keen. 

Competition has given him access to attractive 

service stations with modern tac111ties. 

We hate to see a bill that would kill compe-

t1t1on, freeze things as the7 are now and destroy incentive 

on the part ot dealers to improve their services. 

We are opposed to State control or gasoline 

retailing b7 tbe regimentation ot methods that this bill 

imposes upon retail dealers and the supplying companies. We 

believe it will be detrimental to the buying public and the 

industry, aa pointed out by Robert c. Crane, a member of the 

Gasoline study Co~ss1on, who retused to sign the report 

Which ~eco~nded legislation such as Assembly Bill 47J. 

Speaking tor mere than 80,000 motorists in 

thia State, the New Jersey Conference of AAA Motor Clu6a 

urges that this bill be deteated ao that the acknowledged 

benefits ot tree competition can continue to serve the best 

1nte:rests ot more than 1,000,000 :reg1st,ered car owners in 

this state. 

MR. THOMAS: Do you have acy,questions? 
\. 

MR. BEADLESTON: No questions. 
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MR. TOMPKINS: No quest1onso 

MR. SfvliTH: No questions. 

MR. THOMAS: Thank you very much. 

MR. GUMB: Mr. Chairman, I should like to 

aak Mr. James Eagan of the Aroorican Oil Company t:o speak 

l)) e brietly. 

MR. EP.GAN: Mr. Chairman and gentlemen, we 

are one of the small companies. As you know, these oil 

companies aren•t all the same size and ve think that this 

bill is an 1nvitat1•n to a monopoly against the public 

interest ot the people of Net-.. Jersey. 

It you have a rule whereby it the price is 

out somewhere or lowered somewhere, an outside dealer might 

came in and put in a p~ice ot 3 cents lower than everybody 

ehte in Jerse1 City. The rest of us would have to lower our 

price over the whole State to stay in business with them or 

else we would have to buy up all of our service station 

outlets ao that it wouldn't be under that rental restriction. 
I 

Mow~ we can do either one or tbose two. 

Now, there are other smaller companies like 

ua. I don't want to say anything about our competition, who 

ax-e some ot the beat boys 1n the business, but some ot them 

could stand it. I don't know. Maybe Atlantic or Sun--soroo 

or these little ones might have to go out 'of business along 
\. I 

with all of their dealers and distributors and that l:Jcu.!.d, 
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or course, reduce the numb•~ ot people 1n competition and 

promote a JDOnopoly 1n the long run. I just thought I would 

give 7ou that view. It is a view that my brothers don't 

agree with ua, but we are convinced that 1a ao. 

oll cOJII)an,.? 

MR. THOMAS: Arq queet1onsf 

MR. BLADLESTOlf: I have a question. 

Ie the Amoco an 1Ddependent coapany? 

MR. EAGD: Yea. air. 

MR. BE.Am.ES'IOI's It 1s DOt owned b7 some other· 

MR. EAGAN: It ia OWDec1 b7 another company., 7es. 

MR. BEADLESTOI: What company 1a that? 

MR. EAGAN: Po A•rlcan Transport Petroleum, 

vb1cb does not ta-anaport petroleum pro4ucta. 

MR. BEADLI!:STON: Who owna them? 

MR. EAGAN: Tbe7 &l'e owned b7 the public and 

other intereats. 

peollrae tl'olllf 

MR. BkADLESTOI: Well. where do the7 get, their 
'i 
r 

MR. EAGAN: Thq buy it on the open ~~Jarket 

rJ'Om re.t!ner1ee anc:t have their own ret1nel'J'--about balr or it . 

MR. SEA~ON: I waa upder the impression 

they bought t.rom standard. 1a that correct? 

MR. EAGAN: No. Oh, no. We QUY from all 
\. 

sorts of people. 
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~m. BbADLESTON: That is all. 

MR. THOMAS: Any other questions? 

(No response.) 

MR. THOMS: All right, Nr. Gumb? 

MR. GUMB: I have time just tor one more 

speaker. 

MR. THOMAS: All :right. 

JvlR. GUMB: Before I introduce him, .r-,r. Chair-

man, 1t is understood, ot course, that some of these others 

would be privileged to tile statements with your comndttee? 

I'm. THOMAS: Thank you, they may tile state-

menta. 

MR. GUMB: The last gentleman 1 will call is 

Mr. Jack Lenker of the Marketing Department of the 

Gulf Oil Company. 

MR. THOMAS: All right. 1 

MR • LENT<AR: My name is Jack Lenker. Diatribu- 1/ 
t!on Manager ot the Retail Sales for Gulf of New York, and 

I live in Glen Ridge, New Jersey. 

I would like to, gentlemen, in just a few 

brief moments and I am cognizant of the short time--I would 

like in e brief moment to give you poin~s in capsule form 

which are directly related to this contemplated bill. Before 

I briefly :review this point, I want to ITBke \~his point in 
\. 

line with Mr. Dresslex.ts statement that this bill i..r!lJ... r-esult 
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in an opportunity for fewer and fewer men to be in this 

business and, therefore, of a higher degree of financial 

security and success. In other words, there are too many 

people in the business in his way or thinking. 

According to the State of New Jersey records 

tor the year 1952 there were a total of 11,968 gasoline 

service station licenses issued tor that year. 

During that year also on the statistic records 

there is a total of 1,487,000 gallons ot gasoline sold, or 

a sum ot 2400 average gallons sold per hour. In 1948, just 

in four yea~ there were a total of 12,878. In other words, 

approx1mate17 1.000 more stations in 1948 than there are in 

1952. ft total or 1,108,000 gallons of gasoline sold or 

86.000 per station. In other words, the station volume 

gallonage average bas increased over 30 per cent in four 

years' time. At the same time the registration has increased 

31 per cent, and also at the same time in tour years the 

number or service station.s 1n the State ot New Jersey has 

decreased 7.1 per cent, down to a total ot 11,900. I think 

that 1e a ver7 healthy situation and shows the force of free 

enterprise at work. 

Now, you mdght say, "We1+, these gentlemen ~re 

not doing too well," and I believe we in the Gulf are very 

cognizant of the importance of the dealers ti~causethey are 
\. 

our stock in trade. He is our success or failv.1"le and c1os€.r 
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'11he1r analysis cover's 2}+ retail buainos~:.)s in tbe Hr.~it~~c~ 

Stetcs. Of the 24 retail businesses, the one; with ·th~~ :!..-:;n,::;-~~ 

nwnber of financial failures in the year 1952 was t:ne gHf,(':·· 

lint: service station. The second with the feNest nurr;bsr cf 

failures was farm equipment dealers~ Thera are 22 othoJ:~ 

retail businesses with whom we are all vex•y fnmil1Bro .. 

had a high rate of financial failure. 

Now, gentlemen, I subroit that is all very 

pertinent to this proposed legislation today. I subtri'Lt tLe 

condition and the progress tbat is being shown through tb€ 

forces of free enterprise in the State of New J~rsey in th6 

gasoline service station aro forward, upward~ and to 

and better horizons. 

biggt·3~ 

·, 
I' 

Just in closing I want to put in the record 

the ten major points which are strong objections and .rr.()st 

of these aPe dealers penalties. These are things that ere 

going to lrart the State of New Jersey if this proposed lau 

becomes an actuality. 
\ 

\. 
One: It penalizes the dealer from a price 
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standpoint and that baa been covered. I just want to say 

this. that we heard of two cases where people of price 

cutting reputation, 1f this law becomes 1n effect here, that 

they are going to go in and start to bUJ large properties 

and start to cut service stations and all of the major brands 

sold here would be unable to meet tbat competition. That 

fellow can operate on a halt a cent a gallon as retail margin 

to attract business, and we will all be in a position where 

we are unable to defend our position. 

Number Two, that penalizes equipment trom a 

dealer's standpoint. It says ell other benefits. Under 

our interpretation or this bill it would mean if we had two 

pumps and two undePground tanks in a given s~rvice station 

with an air compressor or a heating equipment, we would have 

to give that very identical heating equipment to our 100 

service atat1one in the State ot New Jersey. Where is the 

reaaon81eness 1n something like that? After all, the size 

ot a service station invested and the size of the operation 

depends on the business potentiality. 
., 

!' 

Humber Three, it penalizes dealers trom a 

credit standpoint. We realize all individuals have varying 

degrees or financial responsibility. We certainly can't 

give eve~y dealer the same credit standing that we would 

give another. Under the terms of this bill \,~hat would be 
,_ 

classified as a benorit. 



·I ) • 

~ --- ..... 

90 

Briefly, some others: It denies the vublic 

all of tbe full benefits of fx-ee competition and, gentlamens 

I submit this: that in the State of New Jersey the price 

ot gasoline today is the lowest or among the lowest of all 

ot the States in the United States. The price of gasoline 

today is no higher than it was in the year 1935 and, further-

more, two gallons of gasoline today will give more vower snd 

more performance and more tor your dollar than three gallons 

in 1925. 

Gentlemen, I think that all bespeaks progress 

tor the industry and tor the dealer and tor the job be is 

doing. 

Another thing, Number Four, it penalizes the 

dealers t.rom a rental standpoint. I think we have labored 

that quest1o.n. I believe you understand that fully but 1 t is 

a very important one in your deliberation. It makes a 

dictator ot the Bureau of Taxation at Trenton, and that has 

been covered by some or the attorneys here. One of the 

results or that certainly is that it en~an~rs the deaiers' 

existence as well as the supplier because both have reapon-

a1b111t1es under the te~ma or this proposed leeislation. 

It makes State borderline dealers, that, is, the dealers 

facing New York State, dealers all along. The Pennsylvanie 

border is very vulnerable to price disturbs'hce on a local 
\. 

basis, but it is a 't.ie"J:•y important th:tng f'or the deHle:rls in 

' - ' ~ ... ...__ ..._ .. . . ... ,...,. _ ....... "'- .. ~ __ .. 
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Phillipsburg and dealers in Camden, and all of those routes 

adjacent to the Pennsylvania and New York borders. Now 7 if 

there are no economic pressures at the local level, competi-

tive pressures, I submit, gentlemen, that under this law it 

will be impossible to meet those situations. It will be 

impossible tor the dealers to meet those situations and as 

a !'esult the price to the public will go higher and not 

lower. It can go no other way. 

Last but not least, the petroleum industry 

has been singled out for this proposed legislation, but, 

gentlemen, ever'J retail business in the State o!' New Jersey 

1a in danser, it one reta111ns classification in the State 

1a singled out tor special legislative treatment. 

Thank you very mu.ch. 

MR. THOMAS: Any questions? 

MR. TOMPKINS: I have just one. 

You talked about the low price of gas in 

Jersey. Wouldn't you say that is mainly due to our low tax 

here? 

MR. LENKER: That 1s true • but also the major 

reason 1s because of the econo~cal marketing that is pos­
are 

sible here and the tact that a nunber or ref1neriesAin the 

State. I think there ar€, five or six or eight refineries 

and short hauls to get to the point of distr'ibut ion. Those 
\. 

are the reasons for tte lower price and good dE:&leJ~s, I rnig ~~(;.:, e c.y c.:· 

k " ~~ ~~ ., ,. _. - • .._, .., , ~ I 
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MR. TOMPKINS: I want to be sure that taxes 

do play a part to the extent or one cent, isn't that right? 

MR. LENKgR: One cent. We have the lowest 

State tax of 3 cents. 

MR. THOMAS: That will be all. Thank you. 

Before asking for rebutta~. by Mr. Dressler, 

I would like to present to the audience the members of the 

Gasoline Study Commission, vbo worked so hard. 

The Chairman, Senator Dumont. 

(Applause. ) 

One ot the authors of this bill or the sponsor, 

Mrs. Maebert. 

(Applause. ) 

Assemblyman Salvest, the other co-author. 

(Applause. ) 

And now tor the rebuttal. Mr. Lressler, I 

think y-our opponents have taken a little more time than they 

should have, and we will gladly *rant you a little extre time 

it necessary. 
't 

r 

MR. DRESSLER: Thank you, Mr. Chairman. 

I would like to start ~ rebuttal a little 

backwards. I would appreciate if somebQdy would call time 

about five mdnutes before ~ time is up so I clear through. 
\ 

It seems odd to hear the indtl~try is doing 
\. 

what everybody has dono---WD.\re the red herring on the ~:...mcor.>-

- ~ ~ '" '<o..., .__ ,.. • • - ~""" - • I J 

j 
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at1tut1onal1ty. on Gvery law that has ever been passed in 

this countr7. they have waved the flag of unconstitutionality. 

Our State I believe first originated the first 

workmen's compensation law, and atter 27 States followed us 

it waa declared unconstitutional. You can imagine anybody 

declaring a workmen's compensation law unconstitutional. 

That ••• SuPreme Court declared 1t constitutional subse­

quently, so that ralatng the queet1on ot constitutionality 

hire 1a ridiculous. 

Starting with a, friend t.rom the Motor Truck 

Aaaoc1at1on, l don't know whether the7 have travelled in 

1nteratate but 1 4o know their ratea, it they do, are set 

by ICC, and I don • t knov ot any trucker that would like to 

bawe tbe ICC rates removed becauae the7 help to keep cut 

rate and 10 forth do1119, and I think he ousht to be the last 

an to COlli here. low, I am pPepaJ-ed to prove if I can 

aubpoen. J'eoorda that the average trucker buys below the 

dealer'• ooat, eYeD though he b\178 aa little as SOO gallons 

'r 

at a time, and IDJ' dealers bUJ' &J'Q'Where froiD 3--I think !t is 

6,000 sallou--tbe tranaport load, even thoush we are paying 

oaah on the barrelhead, allCI the trucker burs it on a thirty­

daJ baa1a. He bUJB as lllloh a a 2 cent a under ua, •nd I don' t 

think any pay more than us, yet he gets ~ pump and a tank, 

the same as we do, and a special ~ate, so t~t we have a 
\. 

real competitor against our suppliers, and I say the true 

.... ~ ·-~· -~ ..................... -· _ ... ~ .-- ' 
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price to the public would be the price the trucker buys that 

or the vriee the trucker buys at plus a reasonable margin. 

The question of maps was raised and if this 

bill does 1t, we will take an amendment. The advice, as I 

understand, of counsel on the comndtteeis that this does not 

prohibit maps. It prOhibits d1scr1~natory practices. 

We speak ot control. You know, I believe 

Mr. Scholl said that he quoted the Lief versus Bamberger 

decision which was somewhere around 1937. He tailed to 

cuote the recent decision about 1949, in which the Supreme 

Court in New Jersey said that the sale of tobacco was 

attected with a public interest in upholding the fair trade 

law tor the tobacco interests, and the Comndssioner of Taxa-

t1on set the retail price ot ciga~ettea. Now that decision 

Js on the books and if tobacco is attected with a public 

interest, I don't see why gasoline wouldn't be. Moreover, 

in time because or the price war and negligence on the part 

ot the dealer we become a hazard to the public. The lubri­

cation and 1napect1on ot cars ue our responsibility, .tnd 

when we become gasoline volume conscious and neglect to 

~perly take care ot the 1ntlat1on ot ti~es, and the proper 

lubrication or the cars, we increase th.e baza~ds of the 
couldn't 

motorists driving. Untortunutely, I ask a question 

but maybe on rebuttal you can ask him whethe~ he represents 
\ .. 

the AAA because he sounded out their opinion or because a 

\,.,.~ ..... ~-J --~ ~~ -.~-· ..... J ~- .. _ _. ·~ r r ~ ~ 
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few got together end decided this is tr~eir policy. It is 

extremely important to say thet because many of my men in 

this room are members of the AAA, and on a quick check 

nobody has been asked how they feel about this bill--those 

members of AAA. 

N·•~, ~~ coma again to the gasoline industry, 

and why it is different than others. 'l'he owner of a pipe line 

transporting gasoline is under regulation which is almost 

equivalent to a public utility regulation. The pipeline 

must be a common carrier. I won't attempt to go into the 

ram11'icat1ons. I am not that f~rJJlliliar, but I do know they 

have a limitation placed on what they can charge for the 

commodity and by the same token that limitation becomes 

pretty much ot a proper protection, and then we go a step 

back or that to the oil wells. Brother, there we have regula-

tion. Did you know that the Co~ssioner of Railroads in 

'exas is virtually the dictator in Texas, and that in certain 
.L 

circumstances and right now we are faced with them, that 1f 

you owned an oil well in Texas you are not allowed to bring 

from that well all or the products you can possibly bring~ 

You are limited by· what the consumer demand would be. 

Arrangements are set up through the Connelly Hot Oil Act, 

which was supported by the American ~etroleum Institute, 

pessed in 1936, and w1der that arrangement'\l believe there 
\. 

are 26 States that are no·h· part of the Interstate ComlJi'lc.t 
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Commission made possible through the Connelly Hot Oil Act, 

and that comudssion meets regularly with the Bureau of Mines 

allocating or rather estimating consumer demands, based on 

the estimated consumer demand. They look at the ~otential 

production and then they go beck to their states and right 

now Texas has a terrific cutback and have announced another 

cutback for this coming month, so that here •s reguls.tion. 

under law. 

With no ·regulation crude oil sold for as low 

as 10 cents a barrel. Crude oil sells now for roughly $2.57 

a barrel. If you study th.e chart ot crude oil prices from 

the date otpaseeg~; of the Connelly Hot Oil Act, which after 

all regulated the price ot products which would be sold from 

that day, the price of crude oil has constantly mounted 

until, as I say, at the present time I believe it is ~:2 .. 57 

a barrel. 

Now, tbe MFin sickness at our level was 

caused by this uneconomic practice. They come down to my 

dealer level in the form ot supporting big white elephabts, 

which ln turn deprive 11\V dealers ot a tree competitive 

position in the market. 

I have prepared to submit a chart if the 

eommdttee wants it, showing what happened to the connelly 

Hot 011 Act and bow 1 t affects this constantly rising crude 
\. 

oil, and then you have your pipelines and~ of course~ you 

..__ ·- - -~- ,.._ ~ -...-... ..... ~~~~ .. _.... .._J; --.:--- ·- ·-- - - -~-- • - _ ... 
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know the pipelines are owned by the major oil companies. 

You come down to our level and so~ebody screams, "We are 

afraid of a dictator and afraid that the motor fuel tex 

department would put us in shackles." Odd that the Motor 

Fuel Tax Department since 1938 could have put us out of 
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business if we were caught discounting, and I don't know if 

too many people suttered. The Motor Vehicle Cowmissioner 

can litt m, license. He has a terrific power. The Alcoholic 

Beverage Control administrator has the right to pick the 

license up on a liquor dealer, and in a society like ours 

it becomes necessary to have rules and penalties, and for 

those who have been caught--it you want to use that term--

with regulation at the market level--the crude oil level, to 

ait in this room and state that they want free enterprise, 

there is a tight going on at the present time over the 

importation or crude oil, and bear in mind the Connelly Hot 

011 Act was tor the purpose ot protecting our natural re-

sources, but then on the other hand, we say that you can't 

bring 1n &tlJ' more than a certain ratio of crude oil from I 

toz-e lgn land. 

I ~ght say those crude oils are controlled 

by the major oil companies. Somewhere we are inconsistent. 

It we want to preserve our natur'al resources we ought to 
crude oile 

open the sates but the I produced here are, all r~tchea 
\. 

for consumer dernand, &nd the fact that there has been no 
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price break downward in some 15 or 18 years, it is a pretty 

good indication that was a form of price control. 

I think Mr. Scholl also raised the question-·-

I believe l'ir. SchoJ.l or Mr. Bermingham raised the quest ion 

about using tbe federal laws. In a Shell Oil Company deci-

sion the court said that if the plaintiff secured gasoline 

by interstate phone calls a great part of the time or a 

very substantial part of the tit~, but that in sales intra-

state it plaintiff made very tew or such calls. and normal 

deliver~ea were secured by asking the tank wagon men to 

bring gasoline the next day or by interstate calls, the 

court tound that if we cross the state line for the vroduct 

then we are in interstate commerce. but it we made our call 

locally or told the driver, then we are not in intrastate 

and tbe~etore under the Robinson-Patman Act. 

In tbe case ot Myers versus Shell 011 Company 

in Cal1torn1e, the court said this product was refined by 

the Shell 011 Company in California and sold in the State 

ot Cal1torn1a and~ theretore, waa not within the jurisdiction 

ot the Rob1neon-Patman Act or that section that allowed you 

to sue tor treble damages. or course, the court went forward 

and said the ICC could come in under civil proceedings end 

finish it out. Under certain conditions your transaction 

is not in interstate and therefore the provision of the 
\ 

\. 
Rob1nsoR-Patman Act could not come down to our level. When 

. .....-....-~~........ -- .............. -
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you realize practically every major market has a refinery 

in the State, so that if you don't pass this law protecting 

us we had no recourse to the Robinson-Patman Act. Of course, 

you can go a step further tl~n. The same people who have 

taken this position here today about resting our ceee on 

the national laws are hollering that the national government 

is concentrating too much power there. We ought to have it 

down at the State level. 

So we come 1n and take the problem to the 

State level and they say you have a tederal law~ let the 

federal government handle it. I say to you this is a State 

problem, that this industry is peculiar from the origin of 

t be crude oil to the consumer. It we could subpoena or if 

these Den were willing to go under oath and disclose their 

true price situation in this state, you would not only pass 

this bill but you men would become incensed. Unfortunately, 

I can't seem to get them under oath in a public meeting. 

The opposition developed against us today here are men t-:ho 

tor the moat part are privileged characters with some fbrm 
or privilege extending to them. Put them under oath and 

I think that would help to search out tbe1r special privilege 

and, ot course, they would fight tor the privileges. 

I believe that I could show for the satistac-

tion ot this group, and 1 don't have to rea'(lp, back to •36 
t1ot \'~ ~ 

I 
decisions, like the Bamber•ger" ·_, decisj.on~ but to tl1e n1or~·: 

.. ~ti-·--·.---- .. -... - ~ ···~ ~-
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modern trend of our courts recognizing that when there was 

e problem in society we ot~ht to correct it. To have us 

face a barrage, as we did today, where there is not a com-

plete examination of the problem, and it ought to be from 

well to consumer, puts us at a disadvantage. 

l))lit (t I think you will agree that there must be 

~)) . 

something wrong between the 10 cents price end the ~2.57 

price. How muCh is wrong I don't know, but real competition 

trom us to them, not in a subsidized browbeating competition 

in which they have e weapon ov&r us, but good~ clean compe-

t1t1on that exists in most other lines or business. The 

grocer can decide to push Campbell's beans or the Lion brand 

milk because there is e little edge in it tor them, and when 

be pushes that sale Borden will meet the conditions. A 

dealer builds his whole lite around one brand, and the sup-

plier because ot that bad a doDdnation over that particular 

dealer, the dread or making a change. If new suppliers want 

to come into the State. it is necessary for them to build 

thei~ own stations. 
f 

I' 

It, on the other hand, you wanted to sell a 

grocery item, you would start on one corner and work right 

down the line to everyone that is buying. or selling grocery 

items, but you can't do that in gasoline. The unwritten laws 

or our industry do not permit them to coma in, on a split basis. 
\. 

\tle own a big sta.tlon over he:;:~e on. Route 2),. 

•I 
I 

I 
I 
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We own the pumps and tanks are owned by sorrs 200 dealers and 

we sent e sales letter.. Now,. they didn't solicit u.3, which 

is the normal way of selling. We sent a sales letter to 

every major oil company and said we were available to handle 

their product. We have an awfully big station and nava a lot 

of pumps and tanks. We think we can handle your product .. 

Some didn•t even bother to answer. Others said, nyou would 

be too close to another station," and some of them, and I a.m 

willing to give the full list, the full result with tbe 

exception or one major oil company, no other major oil 

company would come into that station even though it wouldn't 

cost them a nickel and even though in our sending letter He 

said, "We understand you have a fee of substitution of 

product and, therefore~ we give you the right to put a lock 

on our tank and take the key with you." 

Now, gentlemen, tell me ot another industry 

where the customer bas to plead for the product. If that 

isn't an indictment tor the unwritten laws of our industry, 

I don't know what an indictment is. I don't know of anotber 

comDDd1ty. I don't know of another line or merchandise 

where the customer pleads for supplies such as we do in our 

industry. 

Certainly, we are an irregular industry and 

certainly it is the obligation of our legi,~lat.ive body here 
\. 

-Go look into the situation. Free us fr•om the prl..-~on of 
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economics, make us a free agent where we are serving a proper 

function to the public, and I know that the public will 

profit from ito We have an art1t1c1ally high wholesals 

price that is affecting the lite and soul of' my men out in 

the field at the retail level. 

MR. B£ADLESTON: Mr. Dressler, you heard my 

question about this 10 per cent before. and I said that I 

would like to ask you that question. 

This 10 per cent clause on the rent is in 

the~ I suppose to correct exist 1ng problems in the industry. 

By permitting an additional 10 per cent each year either up 

or down, in your opinion would that compound the trouble 

that now exists? 

MR. DRESSLh~: I think it would, yes, sir. 

MR. BEADLESTON: I can't see why in a ten-

year pe~1od or a thirty-year period where they would get e 

30 per cent production that would possibly contribute to a 

price war because 1t they were going to wait tor a price 

war tbey would be in pretty tough shape. I would think. 1 

MR. DRESSLBR: We have had all sorts of open 

end leases. The open end lease ls one that is given--a 60-

or 90-day good behavior lease. They leave it open so you 

are really on notice to be cancelled. On such arrangement 

you can come into all sorts ot things. We teel that the 
\ 

:ma.jor oil companies 1f they believe in free ccimpetition 

~ ,. -~- ..... -- -- -- ~ - ~-
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ought to step out of retail and sell to us on an Lndiscrim-

!nate basis. I shed some tears before when they said this 

poor guy on the rented spot on a highway was by-passed. 

Well. now, on the. t sanJe highway is so:ne fello\.r who put his 

life savings in the station. 

MR. BEADLESTON: I appreciate all of that, 

but I don't think you are answering ~ question. 

MR. DRESSLER: It you give us too much play 

at 10 per cent a year, it would mean no more than a 10 per 

cent sh!tt in either way. 

MR. BEADLESTON: That is right. 

MR. DRESSLER: Not aggregate. 

MR. BEADLESTON: No. It wouldn't be 10, 20, 

or )0, making a total of 60. It would be 10, 10, and 10, 

making a total ot 30. I can't see how that would materially 

produce any equity and could be used to solve some of these 

problems ot d1tterent1al. Either way--either a good corner 

or a bad corner. 

MR. DRESSLBR: Ot course, you do leave tbem 

in there with a 10 .per cent arrangement. You leave them in 

there where tbeJ are allowed to play with 10 per cent. You 

don't have to go back there it you don't want to. When you 

talk shout tree enterprise I can easily see where a man who 

wants to have Mrs. X build a station which;is done quite 
\ 

\. 
frequently--a lot of ohmers hava that right to build~ .. -nho 

..... ,.. ...... --·-- ~-- ~ ~ ·~~~ --- - -
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wo·~Aldn. ~ t tak:.:' anythin:; but e. 10- or 20~~year lo£l3C. S!;e 

-would be a foe 1 if .~bs didn r t. If t!lat is t Le ct.~-:.·~-; 3.::jtJ 

would certainly heve to have some privilege therE~ x•:J.tbe:.· 

than a 10 per cent clause... I can•t see that 10 p.::.t• cfJr.:.t, [,z;ci 

10 per cent, and 10 per cent over a period of tr~-&~1 y·::&~·3, 

and going on over a period of ten years, would get 1_ t do~t:-~ 

to zero, and how that would materially cbange your· pi~ttx:;, 

but I ask you again so we will know. 

MR. DRESSLER: If you pass this bill you wil.:. 

close down quite e few service stations. What woul·.:i i.t 

indicate? It would indicate on an equal basis those suets 

were not competitive. The result is an increased volume tc 

existing outletso The final result is a lower cost o.: c'.O:i-1-.t:?:. 

business. 

MR. BEADL~STON: You still aren't answer-lng 

my question. 

MR .. DRESSLER: The 10 per cent w:i.ll hurt us .. 

I think it will hurt us. I would like to examine it. 

MR. D&\DLESTON: I can't see how it coul~~ 

MR., DRESSL:&;R: You asked me about a 10 per 

cent arrangement. 

1-iR. BEADLESTON: In other words, I r~ented you 

a station for $400. vJe will make it simple, and let's rriake 

it ~:100. The next year it rented for ~;90; tJ1e following 
\ 

year, $70, then $60 until it levels off at wh~t would bG 
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fair market. I would think that would be a way to find a 

level market at that station and still not contribute to 

any of this price cutting business because I don 1 t see ho~ 

they can wait that long to get down to. a proper allowances 

where today they cut 1 t from $100 to C50 or jack it from 

$100 to esoo. 
MR. DRl!.SSLER: I have one dealer wb.o through 

the course or twelve years was jacked from e75 to $650. 

MR. BEADLESTON: All right, by this basis he 

could only jack rrom $100 to ~200 within a ten-year period~ 

~rn. DR~SSLER: ~o question it lessens the 

pressure end 11' 1 t would make your support stronger I don j -c 

bel1eve we would be too tough. We are looking to experin~nt~ 

We trankly don •t want to burt any-body it we can help 1 t;. 

MR. BEADLES TON: I don't say that is the ans Ne.t' 

I wanted but the answer you geve me was the type of answer 

I was asking tor in the first place. 

MR. TOMPKINS: I just have a couple. On this 

question or teat1ry1ng under oath, I would like to talk I 

about that a minute. Did you request the commdttee, and I 

assume they had subpoena powers, to bring these people under 

oath? 

Committee. 

MR. DRESSLER: Yes. 

NR. TOI'-lPKINS: I am talking a·bout the Study 

\. 
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~m. DRESSLER: They did have. 

MR. TOMPKINS: And were witnesses brought 

under oath? 

MR. DRESSLER: To clarify the point here, and 

no reflection on the committee, I had urged it be public~ 

There were no statements under oath publicly and I had to 

get my inferences trom the gentlemen of the conuni t tee. I 

don't like that to sound like a reflection but 1 wasn't 

given the opportunity. I pleaded many times for the oppor-

tunity to hear their story publicly under oath, and I s~id 

it to the Senator 1n a lette~ that I was a little bit in a 

position of a lawyer to watch the opposing counsel go in 

the back room while he makes part of his case. 

MR. B.EADLb.~TON: You also had the same privi.lago ~ 

MR. DRESSIER: But I was willing and wanted 

to testify, and did testify. I submitted quite a bit of 

public materials and never once requested a private hearing. 

held? 

MR. TO r.n)KINS: Well, they were public besrinss 

MR. DR~SSLER: Two public hearings held. 

f 
! 

MR. TOMPKINS: Now, the reason that I asked 

you in your original presentation about the other States 

having a law fixing--we will say fixing a pr:I.ce at a level, 

I was interested in finding what the exverience ha.d been in 
\. 
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considered that a little further during the time that the '" 

opponents were on as to whether there is any State that has 

such a law and what the experience has been. I direct it 

to this point as to what it has done for the consunl1.ng publ1c. 

Has 1t lowered prices? 

MR. DllliSSLER: Well, I don't thi.nk I could 

find information. You appreciate these laws usually come 

about as a result or trade groups fighting. Fo1• the most 

part they finally fold up and tbere are no sources of statis-

tics. I do know that with the exception of using the word 

''gasoline," 1111ny States bave laws that do just carry out the 

Robinson-Patman Act at the State level, which is wbat we er~ 

doing tor the single industry. 

MR. TOMPKINS: Well, let me point this out, 

and J'OU may want to have your counsel or you, and I am certB in 

the other members or the comndttee would be happy to have s 

supplemental bl'ief. Here is the thing. You referred to 

this tobacco dec is ion in 1949 fixing the price. vlhat he.s 

happened to the price or cigarettes since that bill was / 

paesed? 

MR. DRESSLER: Somebody that smokes will have 

to tell you. I don't smoke. 

MR. TOMPKINS: I think there isn't any doubt 

it has gone up .. 
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MR .. TOMPKINS: Well, I don •t sQy that means 

that under this blll. I don't draw that conclt~sion, but 

when the prices or cigarettes went up it is not in the yublic 

interest tor any prices to go up. Is that right? But here 

you have a specifically price tix1ng situation where prict 

fixing has gone up. 

MR. DRESSLER: When you say I must pay a 

certain wage to a man~ which we do, and I can't make a rr.an 

work over so many hours, but we are setting a certain ~nimum 

standard. Nobody running tor office today would go against 

those standards. Certainly not the tobacco industry from 

~ liDdted knowledge. I don't smoke, so I can't tell what 

the price impact has been and I would hesitate to say what 

took place as I would say 10 cents a barrel was a ridiculous 

, \' px-ice on crude oil. Tbe New Jersey law on cigarettes makes 

it. You have to prove 70Ul' value. 

MR. TO~KINS: Well, of course, I think it 

1s a matter of philosophy and I think we have to agree on 

that, and I just get disturbed when cigarettes that I used 

to pay $1.60 a carton tor cost $2.23. Here again it is a 

f 
,r 

matter ot philosophy. To be sure I had your analogy correct, 

I want to ask, do you feel that inasmuch as,tobacco has been 

declared in the public intereat--l am using th~ 1949 decision 

and should be more familiar with 1t 1 but I am no~ and I 

assume you quoted f'rom t~hat? 
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f1R. DRESSLER: The. t is correct .. 

MR. ~rOMP!\INS: That the Supreme Court decided 

that tobacco was affected with a public interest? 

MR. DRESSLER: That is correct~ 

1-ffi. TO!-'lPKINS: And you then feel th.?.t :!.s .::unple 

precedent for saying gasoline is affected with e. _rnlbl:ic 

interest? 

MR. DRESSLEH: Yes, more than ample. 

r.R. TOMPKINS: One important thing. You a.lso 

got into this question of this Connelly Hot 011 Act, and 

there again I am a lawyer, but I bet you are more t:'am:tll e.r 

with 1t. You reel as long as they have fixed prices at that 

level, that is ample reason tor fixing them at this levol--

at a supplier level? 

"·; MR. DRESSLER: Let me correct something .. 

MR. TOMPKINS: All right. 

MR. DRESSLER: I feel because they are pro-

tected there we ought to watch them a little more carefully. 

I believe in New York the public utilities are watched so i 

that the protection given them on the profits on the pubiic 

utilities are not used in competitive enterprise with free 

industry. How, I may be wrong but I think that is right. 

We say since they are up there in a protected industry, it 

gives this legislative body that much more rig}?.t to look at 

\. 
us and see tbat we are not vi~tims of that pr:otoction tboy 
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get. 

NR. TONPKINS: Getting to that Conne ."~ls Hot 

Oil Act, would you say that the reasor.. possi~bly tbD.t they 

were setting up these governmental regulation;:; 0-rould be 

possibly to protect and conserve our natural ;:esou..rccs ma in1y? 

MR. DRhSSlER: Except for this, in Busin.esf.l 

Week of May 16, the Chairman of the Rs.ilroad CommiHsion s2id 

be was sick end tired of having cutbacks on products in 

Texas and unless the industry got smart and stopped the 

importation be would have to do something about it. That is 

1n Business Week of the 16th .. I am pretty sure. I can get 

the edition for you. He is not cutting becl{ product5.on be-

cause we are not lifting up to sound engineering standar-d~, 

Be 1s cutting back production because they are afraid there 

would be too much oil on the market. 

Business Week has quite an article on this, 

air, on the railroad commdssion bo regulate the amolli,t of 

el-Ude oil you bring out, and I believe they have that arre:nge:--

ment in the States who are in tbe Interstate Compact Coninjs-

sion. I think there are 32. 

MR. SMITH: Mr. Dressler~ I had asked the 

question before, I believe, of Mr. Scholl, whether or not 

he knew if any other States in trying to impose regulation~ 

or restrictions in the gasoline industry had· .a form of rent 
\. 

control, such as pronounced :i.n this propo[·H3d bil1.., Do yot:. 



11.1 

know of any State that has any such provision'? 

MR. DRESSLER: No, sir, I don't. 

MR.. sr-.JTH: Yov. don't kno~.r? 

lJJR. DRESSLER: I don't know of .!:\ny ;::;tc;:;.Le tllLt. 

has a rental provision~ but I don't knOlY where tho p::<o b 1:: r.: 

ever hit the legislature in the State. In othr:;r 'i.·-to1."'d.:J ., ~.;c; 

don't feel this is rent control in the sense that ~·ot• ust~£1ly 

have rent control. We are singling out a supplier onl:t ~ 

You as private landlord want to get rent tor everything you 

want but if you use the avenue of the supplier where he 

might be practicing the unfair policy against his o1~r~er 

dealers, then we say he ought to be subject to x•aguls.t5.on. 

That sounds fair to me. 

other States? 

nation. 

MR. SMITH: They have gasoline price wars in 

MR •. DRESSLER: Yes, they are sweepi.ng th(i 

MR. S!~TH: 'Why don't these companies il":l tLo: .. h: 
I 

I 

jurisdictions exercise a situation in leasing? 

MR. DRESSLER: They do. 

MR. SMITH: Yet they don't have any such 

provision? 

Mn. DRESSLER: Well, now, ~bode Island had rr 

law presented to tbei1 .. legislature this yeat\~ and re.nnsyJ:~;e.:rda 
I 

and New Yorak State, ar~d I thil"Jc you will find E\ll O'iJti!."! tl.k; 
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country dealer associations are hard to Lold :l.ntact, enl:. as 

you see the opposition here today, it is a difficult .jo1:" 

was the point? 

HR. DR~~SSLER: Where they are try:Lng tn f;e ·c 

legislation. 

MR. S~1ITH: To do what I am ta1lc1ng sbc·ut nol'J 

in the field of leasing? 

MR. DRESSLER: No, none of them have ta.ckl·ad. 

this end yet. They probably will. We expect to have a 

conference on that abuse. We have singled it out bee z-1u:-1e 

our studies indicated that that was one or the unf.'a1r abuses., 

MR. THOMAS: You are a pioneering industry?· 

MR. DRESSLER: That 1s right, a law must be 

started somewhere, and I think we are the originators of that 

thought. 

MR. SMITH: I believe ~~. Bermingham, counsel 

for one ot the companies, started to discuss the situation 
I r 

where under the provision of this proposed bill we tried to 

establisr- a uniform tank wagon price. He then went on to 

say in his opinion if a gas war started out in a specific 

area or our State and if this law were in effect, you would 

only have two alternatives to meet the situ~tion. You let 

that area alone and let the war wage free of ~ay or try 

to reduce:: the price, and in his opinion if that occur·:r.:"ed he 

! 

j 



thought it would be detl~imenta.l in the creation of po2s:tbly 

more or worse gss wars. 

~iliat is your answer? 

MR. DRESSLER: I think there t..>.•ould be J.€ ss 

gas wars if we could pick a spot. Let's try Trenton ~nd so; 

Trenton has a distress market. Where do '~de dra~r tbe J..:.Ule 

where we are going to help the dealers? Suppose I e~1J ovo2 

the line in Monmouth County and the District Manager ss:x::: 

Trenton is in distress, so they now move it outside b.sre and 

say to me, "Mr. Dressler, you are on the wrong side of t.Ls 

line." How do you correct that inequity to me? Yotl can!t. 

isolate a price war unless you have injustice against sorr~-

body. During the last serious price war the dealers on the 

north side ot Route 4 in Er~lewood were paying 2 cents a 

gallon more for their gasoline than the dealers on 'l1 onnells 

Avenue in Hudson County. You know most Knglewood people· 

ride down to Hudson County. How would the people in EnglHwood 

under the system, how would they survive? How would you li.ke 

I 

to be the dealer in Englewood if you bad to pay 2 cents rmore 

for your gasoline than the dealer in Hudson County? 

MR. SY!ITH: Let me ask you if' this bi 11 uex•o 

enacted and the situation arose down in .Camden, what salvage 

would you have tor the gasoline dealers doing business in 

Camden County? 
\ 

\. 

?Jffi. DRESSLER: None.. I want to correct myn.:2Ji' 



and be honest w: th this committee~ 'He need. fl f'Bi:r- tredc -~-~-?:: 

a.nd eventually I think this is going to help :':'STilOVe ~~~c:::-1~~ c, ~-· 

the causss of the price wars. I hope to come boforo ·c2~.~-<~ 

committee some day in the future and modify it. :if l c~:..:: :L·, 

which we will not have drastic price cutting. Until 

day comes, this dealer who is hurt, he in turn hu_rt;:s 

next to him. 

MR. SiflTH: But even if we enscted t.l1is 

pa:rticula:r bill and the situation arises dot.:n in Camd6n 

County--

MR. DRESSLER: It would probably continuG .:;411 

over. 

MR. SMITH: If it starts somewhere l~-: Js 

going to mushroom along. I don't see where we are mak::ng un 

inroad tor the provision on this bill on that point. 

MR. DRESSIER: When you eliminate some of 

the causes. In other words, if we went to a doctor• a.nd t.b:s 

doe tor says, "For the time being I can f t take the gclt o~-- of_~,, 
f ,-

but can relieve your rheumatism." We have many a:id;::... tk: 

say that some of the price wars are simulated by reu~ving 

these conditions and I reel perfectly right in say:ing \-Je 

hope to come back next year and prove in the consumers' 

interest we ought to have fair trade. That is another probJ.ow 

at another time and an.ot;her test, but et this t irae tr;e thInk 
\. 

enacting this bi 11 into the lah Hlll i:E:~on out the l.Jiotu:r o 
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t·Jashington. 

into our cup f1ret .. 

levo1, 

!q{.. DRESSLER: 

t:~edge. I vlant to be bonest., 
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becnus6 it was p~otected. {:; .:· ...... ·, 

.. i ... : .. :.._, ·.;.} 

hlstory that t'ifH give you to sbo1;,; t:het lf yc:,,::_ ~:.C.,jF f 

competitors in a business and ru11 s cost Sl.1.r'!/l:~} ~· 

than ours, we tbink we can convince you at v p;,:J::1.:~ ... _ 

that the next step is also 5.n the consumer's ;· 

Ivffi.. T OHI·KIN!3: In other words 1 you 

it out thls pcineering, and therefore it in of pi.n"':;:~_ c 

importance and cited s.s some authority if the bill ';->2-:"; · . 

law, and I J~.J.st vrant to say this: 

It is certainly a serious ono or there wouldn'~ b3 __ 

the pv.bllc 1~1.tereat very carefull~r .. 

1'-ffi.. DRESSLER: 

MR .. T110MAS: Thank you! N:r·. D:ronsleT·. ~·Je 

you1~ interest, too .. 
\\" 

~rh:ts conclu.de ;s ·c.h;; he£tr-:t·z1~~ ~ , .. -
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April lst.! 19)3 ... 
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I.,il~,.. 
J._ • Dressler was going too far in hJs act~.o:-.1.;:; £·.c~: .. :~-

oi 1 companies, ~nd thHt he thought tl1e:z~e ~-~c~o ,., 

companios f61t the,t they could get a _ ... ,. 
·~·· ... : ' .. \. 

disgusted with the 

under the terms of this Bill no'i-..: being consi;.icrc:6. :- .T')~;>:: 

BectJ.use of the sympa ... cby I fc l'i.:-

f 
/ 

dee.ler•s who 't·:ould bo put; out of businoss, r~nci b8csvse o.~· 

...__. , ' 

past favors rendered to me by I1.1P. Snea<?-, I composed a lt:t'.-..:.:~'-

whicb was to be strictly confidential and waz not to be 

:r.•e leased S:o1/'a public consumption ... 
' \. 
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around the State Eouse, and also to t~e vsrJou: "1 .. 
. :·.- ..... -

ana tnnt t3. copy of tf:e lt=Jt. ter J::.s.<i be en usee --'\"' T '7-
\-..1 ·~-: 

but bave por·Ati 3 ;J ion t, c c'.o :.: o.:, 
' 

., 
t;'.}<en t::.J;.;D:'-tS ~:jt}.-1 th-;; fco:: pr·: ,-

t 

thrit I was 
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I:.l conclus ior. I ~..rould. liii:c to 

t.cca.u3e of the ·:::leg eut dog attitude of' the :lnd:J.at:r-s ~ ;~ 

too mucJ.1 fin£_ncla::. loss to myself, and I a.ra no:.-.1 K.ov~ ;:;c .. :.~ 
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