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MONMOUTH COURT OF OTER AND TERMINER.

Tuesday, Sept. 15th, 10 o’clock a. m.— in impanneling the Jury. There were twen-
The general panel and officers were called. ,ty-one challenges. After the Jury had been
During the calling the father and sisters of dmpanneled, the Prosecuting Attorney, Mr
the Prisoner entered the Court-room, and Parker, addressed them as follows :

took their seats within the bar. They were The indictment just read, charges that on the first
weeping at the time, evidently painfully alive of August last, the defendant, James P. Donnel-

At. _ j • u* 1. 1 rt 1 Diurdered Albert S. Moses, at a place within the
to the danger in which a member of their jurisdiction of this Court, and it is for you, under
family was involved. obligation of an oath to inquire, determine, and

Toel Pflrkfir TTon fVia ‘P.-r.oA/:., 4- j j whether that charge is sustain-
J oel barker, Esq., the Prosecutor, moved ed by evidence. This is indeed a solemn duty—this

the case against James P. Donnelly, indicted important trust,

for thfi mnrripr nf AlKo,.f a Tvr i ...u .;^PP‘^o^ch its performance, therefore, gentlemen,
ror tne murder ot Albert S. Moses, at the with every unwarranted sympathy excluded, with
Sea View House, on Saturday the first dav .feeling of prejudice entirely eradicated from
of Anirnsit 1 ^ the mind. At the very, threshold of this investiga-

tion the thoughts of each one should be turned
The Prisoner was then commanded to be ascertain that the mind be perfectly free

brought up. He appeared in a few moments, SSh rn“‘we*.eekT
and entered the Court-room with a pleasant The prisoner at the bar is a stranger. He has

couuteuauce, saluting hisjsisters affectionate-
ly with a kiss, and glancing around. ^oow that with you this will not prejudice his case.
The Prisnnoi* io o j* forbid that the State should ask a Monmouth

^ ne Jrrisoner is a young man, of medium County Jury to disregard the stranger’s rights.—
Size and fine personal appearance, and has; while the stranger is entitled to the protection
the bearino- nnrfl a f* of our laws it must also be remembered that he is

^^^OJiers of a gen- equally with ourselves subject to the penalty of their
tleman. .■violation, whatever that penalty may be. It is my
From the fJenernl T 4.-L r 11 ^ -r province, gentlemen, in opening the case,to state as

e eral Panel the following Ju- briefly as possible, and in general terms, the sub-
ry was selected and duly qualified. ^stance of the facts we expect to prove.

John Vanderveer a 1 .l . We shall produce evidence bearing upon the mo-
TampQ wir Applegate, tive. Although it is not necessary to discover the

^ I^elFerson, James A motive when the crime is proved, yet the motive
Herbert, Jacob S; Rue, Benjamin* Pullefi discovered often sheds a flood of light upon the
James L. Algor, Abram H Morris Torv..,. whole transaction. We will provethat on Wednes-
Thompson G-ilbert SehonpU- T.. “^y- day of July, a gentleman deposited

bchenck, Jonathan c. with the defendant, who was bookkeeper and clerk

A^roxson. pjjg yiew House, the sum of $100 until he
The Counsel for the State are .Joel Park return from New York ,on Saturday, the 1st

Qi. TT w T . .. August; that instead of keeping this money in
er and lion. Wm. L. Dayton ; for the Pris- the safe, defendant had it upon his person, used it,
oner, A. G. McLean, and Joseph Bradlev ^st more than half of it in gaming with Moses on
Pan’o o«;i ■C' n -D • X ^ ^^iday night, and that Saturday morning, the 1st of
HSq s., and Ex-uov. Pennington. August, found Donnelly a defaulter, an embezzler, a

The Court was-not oooupiod over au hour '
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SEPTEMBER TERM, 1857.

.'p

I
'"-id

'■'.f

I
PETER VREDENBURGH, Judge.

THOMAS THROCKMORTON,
WILLIAM P. FORMAN,
ANANIAH GIFFORD,

Associate Judges.
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Sea View House, on Saturday the first dav .feeling of prejudice entirely eradicated from
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his discharge from employment ^and the reason
therefor would in a moment flash along the wire—
thepress of the Empire City would transmit the news
of his disgrace to every point of a widely-extended
acquaintance, to every one united to him by the ties
of friendship or of blood. The choice was between
the certainty of exposure of a lesser crime, and the
chance of not being discovered in the commission of
a greater, and that choice was to be made quickly.
Between the hours of 5 and 6 on the morning of

the 1st of August last the inmates of the Sea View
House, at the Highlands, in this county, wore
aroused by the fearful cry of murder. A man in his
night clothes, covered with blood, was seen in one of

the halls as if. in pursuit of some one who had es
caped reeling for a short time from exhaustion, and
then hastening to reach his bed, which proved abed
of death. The proprietor of the house was soon at
his side ; he found Albert S. Moses weltering in his
blood, with a ghastly and fatal wound upon his neck
of which he shortly died. No weapon could be
found. The wound was of such a nature and in such

a position as to forbid the supposition that it was
self-inflicted. The fatal stab had been given by the
hand of another, and that recently, for the current
of life was still flowing out with fearful rapidity.—
The murderer had just left. The footprints of his
crime were fresh. Where had he fled ? Guilt drives

the assassin from his victim, gives fleetness to the
step, terror to the countenance, trembling to the
limbs, unnerves the whole mau. Conscience makes
cowards of us all.

' Guided by this index of crime, 3mu would reasona
bly expect the State to present before jmu evidence
that immediately after the murder the guilty per
son fled from the scene of blood. This we expect
to do. We shall prove to you. Gentlemen, that while
the ory of murder was yet resounding through those
halls, the defendant was seen in the utmost trepida
tion running from the house. His flight is for a mo
ment stopped by Smith, the proprietor, who vainly
endeavors to ascertain the cause of alarm. Donnel

ly stands before him with quivering frame. We
shall then follow himdn his flight from where Smith
leaves him, to a building in the rear of the kitchen,
where a quantity of worthless money he was known
to have, is found—thence to the east of the back
building, where he picks something from the ground,
and scaling a fence upon theea.stern boundary of the
premises, we see him running down Schenck’s line
to a plank walk below the hill, and thence toward
the river. We shall f.llow him, step by step, from
the time Smith met him running from the house
while the cry of murder was s*-!!! ringing in his ears,
until Martha O'Neil losses sight of him below the
hill by the river side. We shall prove his conduct
upon returning, his change of dress, his delay, in en

tering the room of the dying man, his agitated ap-
> pearance, his strange expression and guilty conduct

before reason had time to resume her sway, and self-

- possession was recovered.
We shall also, gentlemen, inquire by the proof for

the weapon that did the deed. It was done by a
dirk, or"some such instrument. We will show to
you that the same person who was seen in rapid
flight, as soon as the fatal blow was struck, was the
owner of a weapon that would inflict the wound.—
Two daj'^s before the murder Donnelly had the dirk.
It was not in his possession when he returned to the
house, subsequent to the murder. It hasueverbeen

■. found nor accounted for. These are, in substance,
the circumstances of the case, theproof of vvhich we
expect to produce. There are also other facts that

■ time will not permit me to mention in detail, which,
■ - together with the declarations of the accused, point

to the same conclusion. But ourproof does not stop

here. Besides the evidence. of circumstances we

shall bring direct proof. The victim was perniitted
to live long enough to give the history of the deed.
He saw the assassin as he left the room—he followed

him into the hall—he knew him—he recognized
him. Upon his dying bed he makes a deposition of
his propertj'—he declares his belief that he is about
to die and appear before his God, and under these
solemn circumstances, when all hope of life had gone,
he names the man who cut his throat. It was the

same man whom we shall prove had the motive—the
man'who had thewmapon—the very man who, a mo
ment after the first act of the tragedy, had been seen
in flight—and almost with his dying breath, ex
claimed, “Donnelly did' it,” “Donnelly cut ary
throat,” “Donnelly, the bookkeeper, murdered
me.”

I retiieDibGr; I wont to S6e him about
putting a card in the paper; I complained
to him aboul) making’ the post mortem exam
ination ; went to see him about putting a card
in the paper, saying that my brother died with

My mother:is not in Free-

any one else; I was to pay for board first,
week, $40, then after $55. I made that bar

gain with Mr. Donnelly, second with Mr.
Smith; my intention -ii^as not to ask him for
the money, but to use it for board; did not
tell him to make any memorandum of it;
Don’t know whether, any other persons took
notice of this or not; did not take any receipt
for the money; no one was called to witness
this transaction; it was between Donnelly
and myself. When I counted that money in
my room I brought down just that money
alone; I had about $40 in my pocket at the
time; I brought the money down stairs in my
hand.

JEx. by Pros.—Did not tell Donnelly that
I did not mean to call for the money again;
Donnelly was in the offee and some person.s
were around in the front door; mean by the
specie, that same kind of money; gave back
12 $5, 2 $10, 1 $20 bill.

Cross-Ex — Did not tell Donnelly, that I
meant to pay my board with it; if a strang
er there, it is customary to give the hotel
keeper $400 or $500; only knew one lady by
sight. (By Pros.)—I am from Portugal.
Dr E. E. Taylor,sworn.—Iam a practis

ing physician in Middletown ; have been in
practice, 5 or 6 years, about 8 or 9 miles

Cross-Ex.—I counted the money that I from the Highlands; was at the Sea View
left Donnelly only once. Don’t reccollect House on the 1st of August last; it is in
whether Donnelly counted the money or not; Middletown township, Monmouth County,
suppose he counted the money; Donnelly N. J. Arrived at the S. V. House between

did not say at the time “ ninety dollars”; I 9 and 10 o’clock, p. m. ; saw said body there
talked with Donnelly in the Spanish language then; in the third story, think in room 34;
know it was the same kind of money; the there was a wound upon the back side of the
bill was the same ; the money was the same neck of the body; made an examination, it
specie; the bill I supposed was the same; Was a puncture wound; its depth was about
some persons were around there at the time; 6, and width about 2^ inches ; wound passed
no persons attention was called to the amount obliquely in an upward direction; entered
ot money; I went to New York, on Friday ; sterno mastoid muscle, passed along oblique-
suppose it was the day before that I gave ly under the wind-pipe, touched the cartillage,
the money, V ednesday evening or Thursday of it; struck the juncture of the fourth and
moining; did not see Donnelly write the fifth vertebra, andpassedtoward theshoul-
amount ot money on a card; I told him to der; wounded the gullet in its course, made
put the amount of money on the book; had an opening in it, but did not sever it; the
no more gold m my hands at the time, but wind pipe was not cut through, merly
had some in my pockets ; had no more in my wounded; am under the impression that the
hand am sure; hint counted out this $100 in jugular vein was severed; the carotoidartery
ray room ; when i went away I told him I was not touched; the thiroid branch was

would come back; it v/as in the front entry cut. I elongated the wound for the purpose
wuei el told him ; don l recollect that Don- of getting its clots out, and viewing the wound
uellv wcuiL, with me to tile steamboat; T in-, internally ; the depth from the external or-
tended to stay at the House a mouth; I en- ifice to the internal point was six inches, from
^iged a room or Mr. Donnelly ; supposed Mr., the internal point to the vertebra it was 4J
D. Aws one ot the proprietors ; Mr. Smith and inches. I cut the carotoid artery during the
Mr. Donnelly were together; Mr. Donnelly examination for the purpose of examining;
went to showMiie the room; met them first saw the body on the Monday following; it
toge.ther in the front entrance ; am sure of wa,s on the second examination, that I saw
that; My intention was to pay with thatmon- the wound from the vetrabrae to the internal

ey; I gave it to him because I did not know point; it was at High Pointer Chapel Hill,

as

mdelerium tremens.

hold.

Ex. by Pros.—I took particular notice of
the buttons ; I never saw any like them.

Olivera Botelle Sworn—I live in New"

York, 518 West 25Lh st; ary family was at
the Highlands this summer. I was at the
Sea View House this summer; went there
the 28th of the month of July; went back
on the Friday next in the morning ; left 3
children and 3 nurses there. My wife went
with me; came back on Saturday ; that was
Jhe next day; saw Donnelly at the Sea View
Don’t know what business Donnelly was do
ing there. The day before I went to New
York, I left $100 wdth Donnelly ; told Mr.
Donnelly I would be back the day after;
that was Saturday. The money T left was,
12 $5 gold pieces, 2 $10, 'and one twenty

• dollar bill. Came back on Saturday even
ing ; came by the boat; got the money again;
Mr. Smith the proprietor, gave me the mon
ey ; it was the same money that I let Mr.
'Donnelly have.

I have thus, gentlemen, stated as concisely as pos
sible, the chief points to which our proof will be di

rected. After the whole evidence in the case has

been heard it will be for you to consider and an
nounce the conclusion to which your minds are led.
Alay Omniscience guide your deliberation, andbriiig
you to aright result.
At the termination of these remarks, the

witnesses on the part of the State were

called and severally held to bail in the sum

of $500 for their appearance until discharged.
After which the Court adjourned till three
o’clock, p. m.

Three o’clock, p. m., the State proceeded
to call the first witness :

George A. Moses, sxoorn.—I have no broth
er living; have had one living. Last saw
him alive the 2d or 3d day of June in Rich- ,
mond, Va.; I parted from him at the Railroad
Depot; he went North; got a ticket for
Philadelphia. He was 19 years of age on the
22d of 'last November; his mother was liv
ing in Philadelphia. Her name is Matilda
Ooncklin ; her letters are directed 151 Lo
gan street, Philadelphia. [Sleeve buttons
shown. Said he saw them on his brother
when he was in Richmond.] Mrs. Smith gave
them to me on the Thursday after the 1st of
August,-at the Sea View House; at that
time a man by the name of Bennet took me
up into some of the rooms, to show me some
clothes; said they were my brother’s , gave
them to Mr. Thompson. I found in the poc
ket his pocket-book and a letter from my
mother to him. I have gokthe rest of Al
bert’s clothes, some from Newark and some

from the place ■where he stayed.. He had
■been canvassing for a book.-

Cross-Ex—I never saw the book,

wrote to me that he was going to canvass.
No mark on the sleeve buttons by which I

know them ; the name of my brother, was
Albert S. Moses. My brother was a taller,
stouter, larger man than myself; he had
been about the United States ; a good deal
about the Southern States. I saw Dr. Fin-

nell once ; have not made any threats to him
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his discharge from employment ^and the reason
therefor would in a moment flash along the wire—
thepress of the Empire City would transmit the news
of his disgrace to every point of a widely-extended
acquaintance, to every one united to him by the ties
of friendship or of blood. The choice was between
the certainty of exposure of a lesser crime, and the
chance of not being discovered in the commission of
a greater, and that choice was to be made quickly.
Between the hours of 5 and 6 on the morning of

the 1st of August last the inmates of the Sea View
House, at the Highlands, in this county, wore
aroused by the fearful cry of murder. A man in his
night clothes, covered with blood, was seen in one of

the halls as if. in pursuit of some one who had es
caped reeling for a short time from exhaustion, and
then hastening to reach his bed, which proved abed
of death. The proprietor of the house was soon at
his side ; he found Albert S. Moses weltering in his
blood, with a ghastly and fatal wound upon his neck
of which he shortly died. No weapon could be
found. The wound was of such a nature and in such

a position as to forbid the supposition that it was
self-inflicted. The fatal stab had been given by the
hand of another, and that recently, for the current
of life was still flowing out with fearful rapidity.—
The murderer had just left. The footprints of his
crime were fresh. Where had he fled ? Guilt drives

the assassin from his victim, gives fleetness to the
step, terror to the countenance, trembling to the
limbs, unnerves the whole mau. Conscience makes
cowards of us all.

' Guided by this index of crime, 3mu would reasona
bly expect the State to present before jmu evidence
that immediately after the murder the guilty per
son fled from the scene of blood. This we expect
to do. We shall prove to you. Gentlemen, that while
the ory of murder was yet resounding through those
halls, the defendant was seen in the utmost trepida
tion running from the house. His flight is for a mo
ment stopped by Smith, the proprietor, who vainly
endeavors to ascertain the cause of alarm. Donnel

ly stands before him with quivering frame. We
shall then follow himdn his flight from where Smith
leaves him, to a building in the rear of the kitchen,
where a quantity of worthless money he was known
to have, is found—thence to the east of the back
building, where he picks something from the ground,
and scaling a fence upon theea.stern boundary of the
premises, we see him running down Schenck’s line
to a plank walk below the hill, and thence toward
the river. We shall f.llow him, step by step, from
the time Smith met him running from the house
while the cry of murder was s*-!!! ringing in his ears,
until Martha O'Neil losses sight of him below the
hill by the river side. We shall prove his conduct
upon returning, his change of dress, his delay, in en

tering the room of the dying man, his agitated ap-
> pearance, his strange expression and guilty conduct

before reason had time to resume her sway, and self-

- possession was recovered.
We shall also, gentlemen, inquire by the proof for

the weapon that did the deed. It was done by a
dirk, or"some such instrument. We will show to
you that the same person who was seen in rapid
flight, as soon as the fatal blow was struck, was the
owner of a weapon that would inflict the wound.—
Two daj'^s before the murder Donnelly had the dirk.
It was not in his possession when he returned to the
house, subsequent to the murder. It hasueverbeen

■. found nor accounted for. These are, in substance,
the circumstances of the case, theproof of vvhich we
expect to produce. There are also other facts that

■ time will not permit me to mention in detail, which,
■ - together with the declarations of the accused, point

to the same conclusion. But ourproof does not stop

here. Besides the evidence. of circumstances we

shall bring direct proof. The victim was perniitted
to live long enough to give the history of the deed.
He saw the assassin as he left the room—he followed

him into the hall—he knew him—he recognized
him. Upon his dying bed he makes a deposition of
his propertj'—he declares his belief that he is about
to die and appear before his God, and under these
solemn circumstances, when all hope of life had gone,
he names the man who cut his throat. It was the

same man whom we shall prove had the motive—the
man'who had thewmapon—the very man who, a mo
ment after the first act of the tragedy, had been seen
in flight—and almost with his dying breath, ex
claimed, “Donnelly did' it,” “Donnelly cut ary
throat,” “Donnelly, the bookkeeper, murdered
me.”

I retiieDibGr; I wont to S6e him about
putting a card in the paper; I complained
to him aboul) making’ the post mortem exam
ination ; went to see him about putting a card
in the paper, saying that my brother died with

My mother:is not in Free-

any one else; I was to pay for board first,
week, $40, then after $55. I made that bar

gain with Mr. Donnelly, second with Mr.
Smith; my intention -ii^as not to ask him for
the money, but to use it for board; did not
tell him to make any memorandum of it;
Don’t know whether, any other persons took
notice of this or not; did not take any receipt
for the money; no one was called to witness
this transaction; it was between Donnelly
and myself. When I counted that money in
my room I brought down just that money
alone; I had about $40 in my pocket at the
time; I brought the money down stairs in my
hand.

JEx. by Pros.—Did not tell Donnelly that
I did not mean to call for the money again;
Donnelly was in the offee and some person.s
were around in the front door; mean by the
specie, that same kind of money; gave back
12 $5, 2 $10, 1 $20 bill.

Cross-Ex — Did not tell Donnelly, that I
meant to pay my board with it; if a strang
er there, it is customary to give the hotel
keeper $400 or $500; only knew one lady by
sight. (By Pros.)—I am from Portugal.
Dr E. E. Taylor,sworn.—Iam a practis

ing physician in Middletown ; have been in
practice, 5 or 6 years, about 8 or 9 miles

Cross-Ex.—I counted the money that I from the Highlands; was at the Sea View
left Donnelly only once. Don’t reccollect House on the 1st of August last; it is in
whether Donnelly counted the money or not; Middletown township, Monmouth County,
suppose he counted the money; Donnelly N. J. Arrived at the S. V. House between

did not say at the time “ ninety dollars”; I 9 and 10 o’clock, p. m. ; saw said body there
talked with Donnelly in the Spanish language then; in the third story, think in room 34;
know it was the same kind of money; the there was a wound upon the back side of the
bill was the same ; the money was the same neck of the body; made an examination, it
specie; the bill I supposed was the same; Was a puncture wound; its depth was about
some persons were around there at the time; 6, and width about 2^ inches ; wound passed
no persons attention was called to the amount obliquely in an upward direction; entered
ot money; I went to New York, on Friday ; sterno mastoid muscle, passed along oblique-
suppose it was the day before that I gave ly under the wind-pipe, touched the cartillage,
the money, V ednesday evening or Thursday of it; struck the juncture of the fourth and
moining; did not see Donnelly write the fifth vertebra, andpassedtoward theshoul-
amount ot money on a card; I told him to der; wounded the gullet in its course, made
put the amount of money on the book; had an opening in it, but did not sever it; the
no more gold m my hands at the time, but wind pipe was not cut through, merly
had some in my pockets ; had no more in my wounded; am under the impression that the
hand am sure; hint counted out this $100 in jugular vein was severed; the carotoidartery
ray room ; when i went away I told him I was not touched; the thiroid branch was

would come back; it v/as in the front entry cut. I elongated the wound for the purpose
wuei el told him ; don l recollect that Don- of getting its clots out, and viewing the wound
uellv wcuiL, with me to tile steamboat; T in-, internally ; the depth from the external or-
tended to stay at the House a mouth; I en- ifice to the internal point was six inches, from
^iged a room or Mr. Donnelly ; supposed Mr., the internal point to the vertebra it was 4J
D. Aws one ot the proprietors ; Mr. Smith and inches. I cut the carotoid artery during the
Mr. Donnelly were together; Mr. Donnelly examination for the purpose of examining;
went to showMiie the room; met them first saw the body on the Monday following; it
toge.ther in the front entrance ; am sure of wa,s on the second examination, that I saw
that; My intention was to pay with thatmon- the wound from the vetrabrae to the internal

ey; I gave it to him because I did not know point; it was at High Pointer Chapel Hill,

as

mdelerium tremens.

hold.

Ex. by Pros.—I took particular notice of
the buttons ; I never saw any like them.

Olivera Botelle Sworn—I live in New"

York, 518 West 25Lh st; ary family was at
the Highlands this summer. I was at the
Sea View House this summer; went there
the 28th of the month of July; went back
on the Friday next in the morning ; left 3
children and 3 nurses there. My wife went
with me; came back on Saturday ; that was
Jhe next day; saw Donnelly at the Sea View
Don’t know what business Donnelly was do
ing there. The day before I went to New
York, I left $100 wdth Donnelly ; told Mr.
Donnelly I would be back the day after;
that was Saturday. The money T left was,
12 $5 gold pieces, 2 $10, 'and one twenty

• dollar bill. Came back on Saturday even
ing ; came by the boat; got the money again;
Mr. Smith the proprietor, gave me the mon
ey ; it was the same money that I let Mr.
'Donnelly have.

I have thus, gentlemen, stated as concisely as pos
sible, the chief points to which our proof will be di

rected. After the whole evidence in the case has

been heard it will be for you to consider and an
nounce the conclusion to which your minds are led.
Alay Omniscience guide your deliberation, andbriiig
you to aright result.
At the termination of these remarks, the

witnesses on the part of the State were

called and severally held to bail in the sum

of $500 for their appearance until discharged.
After which the Court adjourned till three
o’clock, p. m.

Three o’clock, p. m., the State proceeded
to call the first witness :

George A. Moses, sxoorn.—I have no broth
er living; have had one living. Last saw
him alive the 2d or 3d day of June in Rich- ,
mond, Va.; I parted from him at the Railroad
Depot; he went North; got a ticket for
Philadelphia. He was 19 years of age on the
22d of 'last November; his mother was liv
ing in Philadelphia. Her name is Matilda
Ooncklin ; her letters are directed 151 Lo
gan street, Philadelphia. [Sleeve buttons
shown. Said he saw them on his brother
when he was in Richmond.] Mrs. Smith gave
them to me on the Thursday after the 1st of
August,-at the Sea View House; at that
time a man by the name of Bennet took me
up into some of the rooms, to show me some
clothes; said they were my brother’s , gave
them to Mr. Thompson. I found in the poc
ket his pocket-book and a letter from my
mother to him. I have gokthe rest of Al
bert’s clothes, some from Newark and some

from the place ■where he stayed.. He had
■been canvassing for a book.-

Cross-Ex—I never saw the book,

wrote to me that he was going to canvass.
No mark on the sleeve buttons by which I

know them ; the name of my brother, was
Albert S. Moses. My brother was a taller,
stouter, larger man than myself; he had
been about the United States ; a good deal
about the Southern States. I saw Dr. Fin-

nell once ; have not made any threats to him
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THE THIAL OF JAMES P. DONHELtt UH

FOE THE MHEDEE OF ALBERT S.. MOSES. 7where L saw it the second time; it was taken
from the grave; it was the same bodv that I
saw at the S. V. House; it was a post mor
tem exaimnation ; Dr. Roth, Dr. - Cook Dr.
mSf' W Taylor, my father, and
KfJL ® body and over

during the examination conducted by Dr.
Finnell; we inspected the examination lean-
wOnP?^° ^ wound that
would produce death ,• it was on the left side
of the wind pipe, where the wound entered
downward and inward, slightly ohlioue not
Spd3 rT oftheVound,

^ ^ ^ pointed weapon with
sharp edges ; can t tell how sharp they were-
ImEd th^° '"‘^o'^'^^e eclged instrument’;

blood in the next
near the slain; noticed

I
ping a piece of the vertebra off; my impres-
Sion is, that the jugular vein was severed :
should think that this would produce death •
the carotoid artery was bare at the bottom of

^ hair breadth farther ;and it
would have severed the carotoid artery • the
severance pf this is instant death almost • a
few pulsations is all there is afcerwards • I
assisted in examining the wound; probed it
and measured it and was as close as any
other physician that was there . I went there
for the purpose of examining at Mr. Parker
request.

interior of the house, but all surrounding
grounds, including the places where it is said
Donnelly was seen on the morning of the
murder.] Saw George Moses in room where
the clothes of deceased were placed, and saw
him take a pocket-book from a coat pocket;
brought the coat to Freehold and gave it to
the Sheriff.

Cross-Ex.—Was at the ‘Sea View House’
from 1st of August to 1st September
stantly, with the exception of two or three
short visit sto my family; was there to take
charge and write out the testimony, and af
terward, at the request of Mr. Parker wa-s
deputized by the Sheriff, Aug 13, and from
that time acted as a public officer ; a part of
clothing removed by witness was claimed by
Mr. Lent as his.

neither had I my coat on; I was in my room
some ten minutes, when I heard a stifled cry
of murder, and a noise as of two pr three
persons running along the hall above-.; I went
out into the hall; the first thing I saw was
Mr. Donnelly; saw him in the hall on second,
floor, ten or fifteen feet from my room door,
coming toward me, running; he went out on
the back piazza, on the second floor; I spoke
to him, and told him to stop ; he did not stop
until he got out on the piazza; I went out
after him; he appeared very much excited ;
I spoke to him, and asked what was the mat
ter ; I repeated the question a number of
times before I got any answer; I judge fifteen
or twenty times; he was walking back and
forth across the end .of the piazza toward the
kitchen ; he might have come up half way of

William Smith, sivorn—Am proprietor of pipza, opposite the hall door; I stood on
the “ Sea-View House;” guests vary as to piazza opposite the door between the

mtize^hip, but are principally from New be appeared like a madman, perfectly
York City; the employees of the house are i there some ten or fifteen

citizens of New York ; James P. Donnelly his first answer was, “he’s dead;
was my bookkeeper; -I employed him some- I asked him who was dead ; he
where about the first week in July ; occupied ®^i^ he did not know; then proceeded up
room No. 48, 3d floor; Wm- Bennett, the hurt; left Donnelly
ste ward, occupied it with him; he was in N Pi^^za; found blood in the hall on the

1 ork 31st July, and returned on the evening A®®’’ t)ack building; went up the
J very slightly acquaint- filet’s are stairs going up back

ea with Albert S. Moses ; I think he came blood first somewhere in the

TO my douse about the 26th July last; he vicinity of room No. 48; think between Nos.

^ted as barkeeper in the absence of Mr. Lent- ; these rooms are both on the same
before he left; he went to ’ ^bink about five feet from No. 48, there

tUp steamboat; he returned on large blotch of blood; appeared
1st of August. [Witness ^be young man had fallen there ; there was

snown drawing of building, and points out ^ ^bree or four feet between that
rne room occupied by A. S. Moses, No 36 1 *be next blood; I then traced blood to
mi. .Lent occupied No. 34 ; there is oommu- ^bere it commenced, at No. 34; I there found
nication between the rooms; called Donnelly ®» bis face; I passed No. 36 to

he an- No. 34; found M. there; he was
and m ^ knocked at his door bleeding profusely; he was lying on hi's back;
the\p *® Sei up and call be lived about one hour and a half; I was in
toTDv^^ ' calling him, I returned ^udoutof the room during that time a num-
dnn’f second floor. No. 28 - I ber of times; was in the room a number of

Mr Dnnnpii T ^^®®®®^iwbenlcalied ™les; Moses never rose from that bed; I
P'^i ®’^ “y clothes and went ^^bere the blood came from; it came from '

■ cisl down'tLr^Tf’ P®i’^®i’ (b'ran- Jb® \ conversed with him during this
and T aslrnd Mr- E. was not there, ’ be told me how he had been hurt, and

Ind bP afd^. be had come down ^bo by ; I then left Mr. Moses and went over

.I“'>I’>-ancistogom; to Mr. Thoaipson’s, my neighbor; Iremained

nellv Smp^' Francis came down, and Don- ^^^b Moses at that time not over five minutes;
ft wL ^ time after • ^ at Thompson’s about fifteen minutes; I
ft mt w * K ® ° be came down• over to get assistance; I saw Donnelly
pT?^pL1i ^ ^^"7 “'“^tes after-can’t '^ben I came back; I saw him at the top of
tdl exactly ; be came down, walked into the ^be front stairs of the house that leads from

0 ce, unlocked the safe, and proceeded to the yard up to the office the.main entrance to

take out the books,-Donnelly had keys of the tbe hotel; he was just taking the last step
sate; i left him in the act of laying the.books tbe stairs as I saw him, and stepped up on the
on the desk; he always deposited them every beer of the hall; he appeared rather excited,

?oom\^ofintrdtpi^^’'’ being>white; his appearance was different

room to fimsh dressing; I had not washed, from what it was in .the morning, when he
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Cross-Ex.—Life might have been spared
?- surgeon with proper instruments hadif a

been at hand ; there was a bandage on the
neck but no ligatures ; the body was buried
on the night after he died ; had been in the
p-ave two days ; it was not in my power to
tml how much the wound had been enlarged
the wound narrowed and got down to a point
as it went in ; I could not tell whether the
wound was the same size of the instrument
or whether it had been enlarged , we laid
the wound open all the way down
tain its size.

^ Ex. by Pros.—Had surgeons been there it
is possible, not probable, that life might have
been saved ; the wound involved the impor
tant nerves and tissues of the neck ; the gul
let being wounded from the nature of the
wound, I should judge it to be a sharpened
instrument, and one which would cut both
ways . the way I could tell the original
wound- was by its dean incision, and should
the second incision be a ragged edge I could
tell the original.

Cross-ex.—The original incision was about
2 inches ; the other was made by Dr. Tay
lor in his first examination.

. % ^y; -Pros.—Dr. Taylor pointed where
his incision commenced.

room

qnmo nn+n A - ®®’^® fbe Wall aiid
thrrnnm^wly*^®®? blood ill
the room where he lay.

Cross-Ex.~WQQ blow indicated that it
quiied considei-able muscular strength - the
character of it would not indicate that it
pift instant death ; a person could
<!nnn "f ii ^ s® that he would die very
soon if he severed all the blood vessels ; Mr.

1 Ter a,nd Mr. McLean were present at the
examinatipn at Chapel Hill ; the woundpas-
f +1 knocked off a piece

of the body of the vertebra; do not know
how near It passed, ot the branches of the
vertebia; ft is is a solid bone ; apiece might
be broken; did not take the vertebra out;
could not be certain that it was not off of

^ a +1* ally are side bones;
through these there are nerves passing; don-
know what branch of nerves they are derived
from;, dent think there are any Doctors at
the Highla^s ; I think I am as near as any;
one of Mr. Thompson’s men came for me ;
he was a white man ; don’t know how he was
dreped ; don t know who sent him ; it was
while we were eping- breakfast when he got
to my place , think I should recognize him
if I saw him ; he may have told me that the
book-keeper Mr. Donnelly sent for
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Wbdnbsdby—The Court opened at 9’o-
clock.

Geo. A. Moses, Identified pock
et- book as his brothei’s it was taken from
his brother s clothing ; saw his brother have
it at Richmond, Va., and took it from his
clothes after his death ; the memorandum
the card was written by witness.

Gro55-A'.r.-—Recollected distinctly seeing,
pocket-book in Richmond, and observing the
writing in it.

ft- -P- Tqm^ildns sworn.—Made a map of
the premises at Sea View. [The maps were
shown to witness and identified as drawn by
him.] Maps were made at reqiie.st of Mr.
Parker, prosecutor. [The maps were shown
to the Jury, and witness explained plan of
the house, and position of the different rooms,
halls, &c. The maps show not only the

- V

Vfme.

Dr. John Vought, Sioorn,—I am practising
physician ; reside at Freehold; been practis
ing 15 jmars; was at the post mortem Exam
ination at Chapel Hill referred to by Dr. T;.
wound was on theleftsideof the neck ; about
half way; the original wound was about two
inches in width ; had been enlarged by
ainination; the depth of the wound was 4^
inches from the vertebra; entire depth was
6 inches; the superior Thiroid artery was
severed; a branch of the carotoid artery; in
the gullet was an incision of one-fourth of _
inch ; in the wind pipe the incision was not
entirely through; the wound passed over the
4th vertebra to the junction of the fifth, chip-
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THE THIAL OF JAMES P. DONHELtt UH

FOE THE MHEDEE OF ALBERT S.. MOSES. 7where L saw it the second time; it was taken
from the grave; it was the same bodv that I
saw at the S. V. House; it was a post mor
tem exaimnation ; Dr. Roth, Dr. - Cook Dr.
mSf' W Taylor, my father, and
KfJL ® body and over

during the examination conducted by Dr.
Finnell; we inspected the examination lean-
wOnP?^° ^ wound that
would produce death ,• it was on the left side
of the wind pipe, where the wound entered
downward and inward, slightly ohlioue not
Spd3 rT oftheVound,

^ ^ ^ pointed weapon with
sharp edges ; can t tell how sharp they were-
ImEd th^° '"‘^o'^'^^e eclged instrument’;

blood in the next
near the slain; noticed

I
ping a piece of the vertebra off; my impres-
Sion is, that the jugular vein was severed :
should think that this would produce death •
the carotoid artery was bare at the bottom of

^ hair breadth farther ;and it
would have severed the carotoid artery • the
severance pf this is instant death almost • a
few pulsations is all there is afcerwards • I
assisted in examining the wound; probed it
and measured it and was as close as any
other physician that was there . I went there
for the purpose of examining at Mr. Parker
request.

interior of the house, but all surrounding
grounds, including the places where it is said
Donnelly was seen on the morning of the
murder.] Saw George Moses in room where
the clothes of deceased were placed, and saw
him take a pocket-book from a coat pocket;
brought the coat to Freehold and gave it to
the Sheriff.

Cross-Ex.—Was at the ‘Sea View House’
from 1st of August to 1st September
stantly, with the exception of two or three
short visit sto my family; was there to take
charge and write out the testimony, and af
terward, at the request of Mr. Parker wa-s
deputized by the Sheriff, Aug 13, and from
that time acted as a public officer ; a part of
clothing removed by witness was claimed by
Mr. Lent as his.

neither had I my coat on; I was in my room
some ten minutes, when I heard a stifled cry
of murder, and a noise as of two pr three
persons running along the hall above-.; I went
out into the hall; the first thing I saw was
Mr. Donnelly; saw him in the hall on second,
floor, ten or fifteen feet from my room door,
coming toward me, running; he went out on
the back piazza, on the second floor; I spoke
to him, and told him to stop ; he did not stop
until he got out on the piazza; I went out
after him; he appeared very much excited ;
I spoke to him, and asked what was the mat
ter ; I repeated the question a number of
times before I got any answer; I judge fifteen
or twenty times; he was walking back and
forth across the end .of the piazza toward the
kitchen ; he might have come up half way of

William Smith, sivorn—Am proprietor of pipza, opposite the hall door; I stood on
the “ Sea-View House;” guests vary as to piazza opposite the door between the

mtize^hip, but are principally from New be appeared like a madman, perfectly
York City; the employees of the house are i there some ten or fifteen

citizens of New York ; James P. Donnelly his first answer was, “he’s dead;
was my bookkeeper; -I employed him some- I asked him who was dead ; he
where about the first week in July ; occupied ®^i^ he did not know; then proceeded up
room No. 48, 3d floor; Wm- Bennett, the hurt; left Donnelly
ste ward, occupied it with him; he was in N Pi^^za; found blood in the hall on the

1 ork 31st July, and returned on the evening A®®’’ t)ack building; went up the
J very slightly acquaint- filet’s are stairs going up back

ea with Albert S. Moses ; I think he came blood first somewhere in the

TO my douse about the 26th July last; he vicinity of room No. 48; think between Nos.

^ted as barkeeper in the absence of Mr. Lent- ; these rooms are both on the same
before he left; he went to ’ ^bink about five feet from No. 48, there

tUp steamboat; he returned on large blotch of blood; appeared
1st of August. [Witness ^be young man had fallen there ; there was

snown drawing of building, and points out ^ ^bree or four feet between that
rne room occupied by A. S. Moses, No 36 1 *be next blood; I then traced blood to
mi. .Lent occupied No. 34 ; there is oommu- ^bere it commenced, at No. 34; I there found
nication between the rooms; called Donnelly ®» bis face; I passed No. 36 to

he an- No. 34; found M. there; he was
and m ^ knocked at his door bleeding profusely; he was lying on hi's back;
the\p *® Sei up and call be lived about one hour and a half; I was in
toTDv^^ ' calling him, I returned ^udoutof the room during that time a num-
dnn’f second floor. No. 28 - I ber of times; was in the room a number of

Mr Dnnnpii T ^^®®®®^iwbenlcalied ™les; Moses never rose from that bed; I
P'^i ®’^ “y clothes and went ^^bere the blood came from; it came from '

■ cisl down'tLr^Tf’ P®i’^®i’ (b'ran- Jb® \ conversed with him during this
and T aslrnd Mr- E. was not there, ’ be told me how he had been hurt, and

Ind bP afd^. be had come down ^bo by ; I then left Mr. Moses and went over

.I“'>I’>-ancistogom; to Mr. Thoaipson’s, my neighbor; Iremained

nellv Smp^' Francis came down, and Don- ^^^b Moses at that time not over five minutes;
ft wL ^ time after • ^ at Thompson’s about fifteen minutes; I
ft mt w * K ® ° be came down• over to get assistance; I saw Donnelly
pT?^pL1i ^ ^^"7 “'“^tes after-can’t '^ben I came back; I saw him at the top of
tdl exactly ; be came down, walked into the ^be front stairs of the house that leads from

0 ce, unlocked the safe, and proceeded to the yard up to the office the.main entrance to

take out the books,-Donnelly had keys of the tbe hotel; he was just taking the last step
sate; i left him in the act of laying the.books tbe stairs as I saw him, and stepped up on the
on the desk; he always deposited them every beer of the hall; he appeared rather excited,

?oom\^ofintrdtpi^^’'’ being>white; his appearance was different

room to fimsh dressing; I had not washed, from what it was in .the morning, when he
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Cross-Ex.—Life might have been spared
?- surgeon with proper instruments hadif a

been at hand ; there was a bandage on the
neck but no ligatures ; the body was buried
on the night after he died ; had been in the
p-ave two days ; it was not in my power to
tml how much the wound had been enlarged
the wound narrowed and got down to a point
as it went in ; I could not tell whether the
wound was the same size of the instrument
or whether it had been enlarged , we laid
the wound open all the way down
tain its size.

^ Ex. by Pros.—Had surgeons been there it
is possible, not probable, that life might have
been saved ; the wound involved the impor
tant nerves and tissues of the neck ; the gul
let being wounded from the nature of the
wound, I should judge it to be a sharpened
instrument, and one which would cut both
ways . the way I could tell the original
wound- was by its dean incision, and should
the second incision be a ragged edge I could
tell the original.

Cross-ex.—The original incision was about
2 inches ; the other was made by Dr. Tay
lor in his first examination.

. % ^y; -Pros.—Dr. Taylor pointed where
his incision commenced.

room

qnmo nn+n A - ®®’^® fbe Wall aiid
thrrnnm^wly*^®®? blood ill
the room where he lay.

Cross-Ex.~WQQ blow indicated that it
quiied considei-able muscular strength - the
character of it would not indicate that it
pift instant death ; a person could
<!nnn "f ii ^ s® that he would die very
soon if he severed all the blood vessels ; Mr.

1 Ter a,nd Mr. McLean were present at the
examinatipn at Chapel Hill ; the woundpas-
f +1 knocked off a piece

of the body of the vertebra; do not know
how near It passed, ot the branches of the
vertebia; ft is is a solid bone ; apiece might
be broken; did not take the vertebra out;
could not be certain that it was not off of

^ a +1* ally are side bones;
through these there are nerves passing; don-
know what branch of nerves they are derived
from;, dent think there are any Doctors at
the Highla^s ; I think I am as near as any;
one of Mr. Thompson’s men came for me ;
he was a white man ; don’t know how he was
dreped ; don t know who sent him ; it was
while we were eping- breakfast when he got
to my place , think I should recognize him
if I saw him ; he may have told me that the
book-keeper Mr. Donnelly sent for
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Wbdnbsdby—The Court opened at 9’o-
clock.

Geo. A. Moses, Identified pock
et- book as his brothei’s it was taken from
his brother s clothing ; saw his brother have
it at Richmond, Va., and took it from his
clothes after his death ; the memorandum
the card was written by witness.

Gro55-A'.r.-—Recollected distinctly seeing,
pocket-book in Richmond, and observing the
writing in it.

ft- -P- Tqm^ildns sworn.—Made a map of
the premises at Sea View. [The maps were
shown to witness and identified as drawn by
him.] Maps were made at reqiie.st of Mr.
Parker, prosecutor. [The maps were shown
to the Jury, and witness explained plan of
the house, and position of the different rooms,
halls, &c. The maps show not only the

- V

Vfme.

Dr. John Vought, Sioorn,—I am practising
physician ; reside at Freehold; been practis
ing 15 jmars; was at the post mortem Exam
ination at Chapel Hill referred to by Dr. T;.
wound was on theleftsideof the neck ; about
half way; the original wound was about two
inches in width ; had been enlarged by
ainination; the depth of the wound was 4^
inches from the vertebra; entire depth was
6 inches; the superior Thiroid artery was
severed; a branch of the carotoid artery; in
the gullet was an incision of one-fourth of _
inch ; in the wind pipe the incision was not
entirely through; the wound passed over the
4th vertebra to the junction of the fifth, chip-
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THE THIAL OE JAMES P. DOKNELLY,I

POP THE MURDER OP ALBERT S. MOSES.eame down and opened the safe; i said, “ Mr.
Donnelly, can’t you do something for the dy
ing man?” his first reply was “yes,” after
ward he said “no;” nothing else was said ;
Donnelly had on white pants and a gray coat

* when I met him; he had the same suit on
when he first came down to the office; I saw
different clothes on him afterward; about
half an hour after I saw him standing at the
front door; he then had a dark coat and a
dark brown pair of pants—thick clothing; the
clothes he had on in the morning were thin ;
the weather was warm; assistance came from
other houses ; Coroner Connery was intro
duced-; he was staying at Thompson’s; sent
my porter to Schenck’s, at the same time I
sent to Thompson’s; went up stairs with
Coroner Connery; found a gentleman in the
room by the name of Justice Banta; my por
ter had gone to Schenok’s, and when I came
hack I found Barton there; he was doing-
something to assist the dying man, but I could
not see what; Donnelly had told me previous
that he was a physician ; I also saw letters
directed lo him as Dr. Donnelly; there
a great quantity of blood in room 34, and the
corner of the two halls; it appeared as tho’
it had spirted from the man’s neck as he went
along; the track of blood on the floor of the
hall led into Mr. Donnelly’s room ; I noticed
this some half an hour after the discovery of
the deed; cannot say whether the tracks
with bare feet or not; when I found Moses
on the bed he had nothing but his shirt on ;
there was blood on the floor of room 36 near
the foot of the bed; it was on the door coni-
municating between rooms 34 36; in room
34 there was quite a quantity of blood on
the floor; there was also a great deal in room
36, but only in one spot and that near the
foot of the bed ; there was a great quantity
on the door, and quite a quantity on the
door casing; there was blood on both the
beds; the’ bed in room 34 had most on ;
one had slept in the bed in room 36; I found
about $91 in the bed of room 36, between
the two mattrasses ; the bed is composed of
hair mattrasses and straw mattrasses; the
money was in a handkerchief, in three dif
ferent parcels; $61 in in gold and bills, $25
of it in bills, one of them a $20 bill, the rest
small bills; whether all $1 bills or not I can’t
say; the balance was in gold; one of the
other parcels was a small roll of bills con
taining. I think, $18; the other parcel was
silver, principally small change, about $11;
there were others with me when I found it ;
the reason why we looked for it was, Moses
told us where to look for it; he said $61 was

his and the remainder was Mr. Lent’s; he

said the money was under his bed between

^5:
the mattrasses, wrapped up in a bundle;
the money was taken to the foot of the bed,
where Moses was lying, and there counted;
he told me he wanted his $61 sent to his
mother in Philadelphia; he said her
was Mrs Conoklin ; do not recollect what he
said her first name was; he said she lived in
Locust street, but he had forgotten the num
ber ; I gave, of this money, $56 and one $20
bill to Mr. Botelle, a Spanish gentleman ;
Donnelly told me the Spanish gentleman had
deposited $100 with him for safe keeping; he
told me' this a day or two before the murder;
Mr. Botelle gave his children into Moses’s
charge while myself and wife were standing
in the entry ; he said he was going to Hew
York, and would be back on Friday or Sat
urday ; Donnelly knew when he was coming
back; Moses was told he was going to die ;
the safe was locked after the murder; I no
ticed it about half an hour after; it was open
ed some few days after the 1st of August;
have seen a dirk about my house; two or
three days before this occurrence I had it in
my hands; it belonged to Mr. D.; I was
standing beside Mn D. at the desk, and open
ed the drawer for some purpose, and this dirk
wa,s lying in the drawer; he called my at
tention to the dirk, and said it was a very •
handsome, or a very fine one, or words to that
effect; said it was a present to him;, there
was a scabbard to it; I looked at the blade;
it was about six inches long, two-edged, and
very .sharp ; have not seen the dirk since this
occurrence; I remained at Sea View until

the 2d or 3d of Sept.; I asked Donnelly
where the dirk was; he said he had sold it to
Moses; he-said this after Moses was dead;
Donnelly said, before Moses died, in presence
of Coroner Connery, he did not know where
it was-; did not see any weapon in Moses’s
room when I went up to No. 34, and there
was none in room 36 ; when looking for the ■
money, I raised up the upper mattrass ; I
saw Moses and Donnelly together the even
ing before this occurrenee, in the hall of the
hotel; they were walking'about and talking;
this was between 9 and 10 o’clock; I went
into Donnelly’s rocm about half an hour af
ter Coroner Connery came ; I saw a pack of
cards lying on the table; the table set out a
a little way from the wall; this was the only
pack I saw at the time; some time during
day I was seaarching his things, and found
about a dozen packs of cards—new ones, that
had never been used ; they were alt in one
package ; there were chairs in the room; one
of them sat against the table; there wa.s
nothing on the other side. [Sleeve buttons
were here exhibited to witness and identified

as being cut off the sleeves of the shirt Moses

9

had on when he died.J There is blood on lenrlino' iWn Qa ■,

waist; sleeves pretty long; the bed in Don-
nellp’s room did not have the appearance of
any one, having slept in it that night; he
have laid on top ; some time before this oc-
curre’''"e, he had his pocket book out, and
exhib; .pf a roll of broken bank bills, which
he said ne had bought cheap and expected
them t'o come up again, when he would
lull value; he did not show many of them;
we were anxious to tiy a chambermaid whom
we supposed was dishonest, and wanted to
get some bad money to try her; Donnelly
said he could let her have some ; uave her a
$^1 Washington bill (identified by ^witness,);
Donnelly has not had the bill since; after
this occurrence I saw some money picked up
in the prden near the water-uloset, near the
fence, in the passage-way; it was picked up
by a young man named Morris ; I saw him
pick it up; Morris was out there Before I
went out; I learn that he has since died; he
called me there ; the money was torn in pie
ces ; (exhibited to witness). I noticed the
Ocean Bank, Washington, District of Co-

lumbia, and the spurious bill given to Mrs-
bimth was also upon that Bank." ■
The Court was here adjourned till 3

name

Cross-examined—Witness stated that the
prisoner was about three weeks in his employ-
found him to be a man of remarkable intelli
gence, faithful to his business, and depended
on him more than any other about the estab
lishment; the money I understood him to be
on banks that were down; never knew him to
make an improper use of any. of these bills; he
was always frank and open with them-;. I did
not see the bills for a week or two before this
occurrence; they were found on the ground—
not as though they had been secreted there-
Donnelly said he expected to realize ’the am’t
when the banks came up; on going up stairs I
knocked at the prisoner’s door; he exclaimed,
All right;” arter waiting a reasonable time

I sent Francis for him; he said Donnelly was
in his room and would be down soon; Donnel
ly changed his dress in about half an hour af
ter he came down stairs; he was in the habit
of changing it every day; he left the clothes
he took off that morning in his room- we
found a coat and three or four pairs of white
pantaloons in his room that he had soiled- saw
no blood on them; the pants were under the
bed, the coat on his trunk; don’t know that
I was the first person in the room; can’t fell
whether Donnelly had been in his room before
1 went there; the room was perfectly open
so that everything could be ^seen; I saw no
appearance of blood on any of his garments-
went immediately up stairs on seeing Donnel-
y; left him on the porch; my. wife was in the
hall at the time; I saw a large quantity of
blood up stairs on the third story, and looked
as though it had spirted on the wall; there was
blood pretty much over the whole extent of
the hall; there was quite a quantity for three
or four feet on the wall; it was on the part oc
cupied by Moses; I noticed blood near Don
nelly’s room; it extended ten or fifteen feet
along the entry; saw no footsteps until half
or three-quarters of an hour after Coroner
Connery came; during this time there was a
great running there from all parts of the house:
I had about 126 boarders at the time; all the
rooms were occupied in that part of the house-
the rooms were occupied in front of where Mo
ses laid; No. 34 was occupied by Moses, and
iSo 36 by,Donnelly; No. 32 was occupied by
a gentleman calling himself A,. C. McKinley
and lady; saw nothing like blood on Donnel
lys shirt; from the time I saw him at the safe
until I again saw him after changing his dress
was not more than ten or fifteen minutes;!
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SECOND day’s PROCEEDINGS.

The Court reassembled at 3
do
1 :

rxr T . o’clock p. m.,
diiesday. So great is the iaterest man-

fested on the occasion, that almost ererv seat
was ocenpied before the ringing of the' bell
ladie! V “‘““‘-“‘irely- ocenpied by
lad.es. Coroner Connery is present as a wih
ness on fflie part of the State,

ihe examination of Mr Wm -i-i
proprietor of the Sea Vipw^
and, as he is an importam ivif continued,
the stand when the Court '

money W'is ptked^np'abouTir“*S“'’u
forenoon of the murder; the bills
witness looked into Donnelly’s r-lnir'^
day; they were in his drawer ; ‘'S
bill in his rest pocket, Mr, Tooinki ^
ont fa bill on the Genesee Bank exhibitedl ■
this IS the same bill; Moses and Lent weretc
quamted before they came to the Sea Vipw
witness knew it from the fact that Moses in’

to

iNo. 34 Moses,was lying on the bed; the door
2
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THE THIAL OE JAMES P. DOKNELLY,I

POP THE MURDER OP ALBERT S. MOSES.eame down and opened the safe; i said, “ Mr.
Donnelly, can’t you do something for the dy
ing man?” his first reply was “yes,” after
ward he said “no;” nothing else was said ;
Donnelly had on white pants and a gray coat

* when I met him; he had the same suit on
when he first came down to the office; I saw
different clothes on him afterward; about
half an hour after I saw him standing at the
front door; he then had a dark coat and a
dark brown pair of pants—thick clothing; the
clothes he had on in the morning were thin ;
the weather was warm; assistance came from
other houses ; Coroner Connery was intro
duced-; he was staying at Thompson’s; sent
my porter to Schenck’s, at the same time I
sent to Thompson’s; went up stairs with
Coroner Connery; found a gentleman in the
room by the name of Justice Banta; my por
ter had gone to Schenok’s, and when I came
hack I found Barton there; he was doing-
something to assist the dying man, but I could
not see what; Donnelly had told me previous
that he was a physician ; I also saw letters
directed lo him as Dr. Donnelly; there
a great quantity of blood in room 34, and the
corner of the two halls; it appeared as tho’
it had spirted from the man’s neck as he went
along; the track of blood on the floor of the
hall led into Mr. Donnelly’s room ; I noticed
this some half an hour after the discovery of
the deed; cannot say whether the tracks
with bare feet or not; when I found Moses
on the bed he had nothing but his shirt on ;
there was blood on the floor of room 36 near
the foot of the bed; it was on the door coni-
municating between rooms 34 36; in room
34 there was quite a quantity of blood on
the floor; there was also a great deal in room
36, but only in one spot and that near the
foot of the bed ; there was a great quantity
on the door, and quite a quantity on the
door casing; there was blood on both the
beds; the’ bed in room 34 had most on ;
one had slept in the bed in room 36; I found
about $91 in the bed of room 36, between
the two mattrasses ; the bed is composed of
hair mattrasses and straw mattrasses; the
money was in a handkerchief, in three dif
ferent parcels; $61 in in gold and bills, $25
of it in bills, one of them a $20 bill, the rest
small bills; whether all $1 bills or not I can’t
say; the balance was in gold; one of the
other parcels was a small roll of bills con
taining. I think, $18; the other parcel was
silver, principally small change, about $11;
there were others with me when I found it ;
the reason why we looked for it was, Moses
told us where to look for it; he said $61 was

his and the remainder was Mr. Lent’s; he

said the money was under his bed between

^5:
the mattrasses, wrapped up in a bundle;
the money was taken to the foot of the bed,
where Moses was lying, and there counted;
he told me he wanted his $61 sent to his
mother in Philadelphia; he said her
was Mrs Conoklin ; do not recollect what he
said her first name was; he said she lived in
Locust street, but he had forgotten the num
ber ; I gave, of this money, $56 and one $20
bill to Mr. Botelle, a Spanish gentleman ;
Donnelly told me the Spanish gentleman had
deposited $100 with him for safe keeping; he
told me' this a day or two before the murder;
Mr. Botelle gave his children into Moses’s
charge while myself and wife were standing
in the entry ; he said he was going to Hew
York, and would be back on Friday or Sat
urday ; Donnelly knew when he was coming
back; Moses was told he was going to die ;
the safe was locked after the murder; I no
ticed it about half an hour after; it was open
ed some few days after the 1st of August;
have seen a dirk about my house; two or
three days before this occurrence I had it in
my hands; it belonged to Mr. D.; I was
standing beside Mn D. at the desk, and open
ed the drawer for some purpose, and this dirk
wa,s lying in the drawer; he called my at
tention to the dirk, and said it was a very •
handsome, or a very fine one, or words to that
effect; said it was a present to him;, there
was a scabbard to it; I looked at the blade;
it was about six inches long, two-edged, and
very .sharp ; have not seen the dirk since this
occurrence; I remained at Sea View until

the 2d or 3d of Sept.; I asked Donnelly
where the dirk was; he said he had sold it to
Moses; he-said this after Moses was dead;
Donnelly said, before Moses died, in presence
of Coroner Connery, he did not know where
it was-; did not see any weapon in Moses’s
room when I went up to No. 34, and there
was none in room 36 ; when looking for the ■
money, I raised up the upper mattrass ; I
saw Moses and Donnelly together the even
ing before this occurrenee, in the hall of the
hotel; they were walking'about and talking;
this was between 9 and 10 o’clock; I went
into Donnelly’s rocm about half an hour af
ter Coroner Connery came ; I saw a pack of
cards lying on the table; the table set out a
a little way from the wall; this was the only
pack I saw at the time; some time during
day I was seaarching his things, and found
about a dozen packs of cards—new ones, that
had never been used ; they were alt in one
package ; there were chairs in the room; one
of them sat against the table; there wa.s
nothing on the other side. [Sleeve buttons
were here exhibited to witness and identified

as being cut off the sleeves of the shirt Moses
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had on when he died.J There is blood on lenrlino' iWn Qa ■,

waist; sleeves pretty long; the bed in Don-
nellp’s room did not have the appearance of
any one, having slept in it that night; he
have laid on top ; some time before this oc-
curre’''"e, he had his pocket book out, and
exhib; .pf a roll of broken bank bills, which
he said ne had bought cheap and expected
them t'o come up again, when he would
lull value; he did not show many of them;
we were anxious to tiy a chambermaid whom
we supposed was dishonest, and wanted to
get some bad money to try her; Donnelly
said he could let her have some ; uave her a
$^1 Washington bill (identified by ^witness,);
Donnelly has not had the bill since; after
this occurrence I saw some money picked up
in the prden near the water-uloset, near the
fence, in the passage-way; it was picked up
by a young man named Morris ; I saw him
pick it up; Morris was out there Before I
went out; I learn that he has since died; he
called me there ; the money was torn in pie
ces ; (exhibited to witness). I noticed the
Ocean Bank, Washington, District of Co-

lumbia, and the spurious bill given to Mrs-
bimth was also upon that Bank." ■
The Court was here adjourned till 3

name

Cross-examined—Witness stated that the
prisoner was about three weeks in his employ-
found him to be a man of remarkable intelli
gence, faithful to his business, and depended
on him more than any other about the estab
lishment; the money I understood him to be
on banks that were down; never knew him to
make an improper use of any. of these bills; he
was always frank and open with them-;. I did
not see the bills for a week or two before this
occurrence; they were found on the ground—
not as though they had been secreted there-
Donnelly said he expected to realize ’the am’t
when the banks came up; on going up stairs I
knocked at the prisoner’s door; he exclaimed,
All right;” arter waiting a reasonable time

I sent Francis for him; he said Donnelly was
in his room and would be down soon; Donnel
ly changed his dress in about half an hour af
ter he came down stairs; he was in the habit
of changing it every day; he left the clothes
he took off that morning in his room- we
found a coat and three or four pairs of white
pantaloons in his room that he had soiled- saw
no blood on them; the pants were under the
bed, the coat on his trunk; don’t know that
I was the first person in the room; can’t fell
whether Donnelly had been in his room before
1 went there; the room was perfectly open
so that everything could be ^seen; I saw no
appearance of blood on any of his garments-
went immediately up stairs on seeing Donnel-
y; left him on the porch; my. wife was in the
hall at the time; I saw a large quantity of
blood up stairs on the third story, and looked
as though it had spirted on the wall; there was
blood pretty much over the whole extent of
the hall; there was quite a quantity for three
or four feet on the wall; it was on the part oc
cupied by Moses; I noticed blood near Don
nelly’s room; it extended ten or fifteen feet
along the entry; saw no footsteps until half
or three-quarters of an hour after Coroner
Connery came; during this time there was a
great running there from all parts of the house:
I had about 126 boarders at the time; all the
rooms were occupied in that part of the house-
the rooms were occupied in front of where Mo
ses laid; No. 34 was occupied by Moses, and
iSo 36 by,Donnelly; No. 32 was occupied by
a gentleman calling himself A,. C. McKinley
and lady; saw nothing like blood on Donnel
lys shirt; from the time I saw him at the safe
until I again saw him after changing his dress
was not more than ten or fifteen minutes;!
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SECOND day’s PROCEEDINGS.

The Court reassembled at 3
do
1 :

rxr T . o’clock p. m.,
diiesday. So great is the iaterest man-

fested on the occasion, that almost ererv seat
was ocenpied before the ringing of the' bell
ladie! V “‘““‘-“‘irely- ocenpied by
lad.es. Coroner Connery is present as a wih
ness on fflie part of the State,

ihe examination of Mr Wm -i-i
proprietor of the Sea Vipw^
and, as he is an importam ivif continued,
the stand when the Court '

money W'is ptked^np'abouTir“*S“'’u
forenoon of the murder; the bills
witness looked into Donnelly’s r-lnir'^
day; they were in his drawer ; ‘'S
bill in his rest pocket, Mr, Tooinki ^
ont fa bill on the Genesee Bank exhibitedl ■
this IS the same bill; Moses and Lent weretc
quamted before they came to the Sea Vipw
witness knew it from the fact that Moses in’
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iNo. 34 Moses,was lying on the bed; the door
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FOR THE MURDER OE ALBERT S. MOSE^.THE TRIAL OF JAMES T. DONNELLY,10 ii!

-f

first coming toward me that morning, in an
agitated condition, from the direction of the
main building, he was coming fast, and, was
some 12 or 15 feet from me; he must have
come down very fast from the noise he made;
I think I saw him first; I went to the
stairs; heard some one hallowing after I heard
the running; did not think the noise was in the

rear of the house; went up stairs immediately
after I saw Donnelly; did not see the person
that made the noise; heard no servant girl call.
The Court then adjourned.

that money was not in the safe; did not try
any of Donnelly’s keys to see whether they
would open any of the doors up stairs; my
wife tried them.and they would not; the pass
key would not unlock a door inside if the key
was in the keyhole; each door had its key, be
side the pass-key. [The prisoners bunch of
keys were again shown the witness.] I be
lieve the keys are all here that were when he
gave them to me to examine his trunk; he ap
peared solicitous that I a\id others should ex
amine and see; can’t remember that he said
he could tell his pantaloons by a tear in the
seat; Mr. Botelie first saw Donnelly when he
came to my house; I never remember to have
spoke to him before Donnelly did; my plan
was to have the books posted every night, and
receive the cash am’t, and Donnelly always
done it to my entire satisfaction; at the time
he asked me for the $2 he said he wished to
loan it to a friend; McKinley might have come
on Tuesday morning; think he was acquainted
with Lent; cannot say whether that was his
witness he had sold his dirk to Moses for $5;
Donnelly kept the dirk in the drawer of the
office; there would be no difficulty in persons
outside opening the drawer; witness had not
seen the dirk for two or three-days previous to
the murder; I saw Donnelly and Moses the
night before in friendly conversation; Donnel
ly always showed a quiet, peaceable disposi
tion;.! found him so throughout; as a gene-
real name; represented himself from New York
Lent had very few acquaintances at the house; ;;
he came to my house about the 12th or 15tli U
of June; he resides at Ward’s, No. 145 Grand "
street, near the model artists; Ward keeps a
liquor shop near there; I saw Moses there
once; McKinley was a gentlemanly appearing

; do not know his address; he left on Sat- ,'
urday morning, at about 9 or 10 o’clock; No.
36 is a dark room, having no window in it, ex
cept over the door; it is nearly as light as the i
other, No. 34, if that is open; the windows
have green blind shutters; a person could step
out of No. 34 on the roof of the piazza; the
roof of the piazza is nearly even with the sill
of the window; if the shutter was closed the

room would not be very light; the door was
open of No. 34 when I went up; rooms No. 30
and No. 32 also open on the piazza the same
as No. 34; the windows in the parlor run to
the floor, and should suppose there would 'be
no difficulty in a person getting in them; the
fastenings are very poor; after getting into the
parlor, there would be no difficulty in gaining ,
admission. to any part of the house if the
rooms were not locked; one of the windows
wms left open for Mr. Lent to get in by when
he was out; Francis generally opened the
house in the morning; when I saw Donnelly

saw no weapon of any kind on him; he told
ral thing, my boarders were permanant, tho’
I had some transient ones; Mr. McKinley and
lady came to my house on Friday afternoon;
he left on.Saturday morning; the room oppo
site was occupied by the Spanish gentleman.
About twenty servants slept in the attic; knew
nothing about them; I sent to an intelligence
office in Yew York to send me honest ser

vants; they were nearly all Irish, and as a
general thing they were an orderly, nice set of
servants.

[The counsel for the State objected to this
kind of evidence, as being irrelevant to the
question at issue. The defense claimed that
they had a right to show what kind of persons
occupied the rooins in the vicinity of the mur
der. Objection overruled by the Court.]

Witness occasionally had to dismiss a ser
vant, but that was not a common occurrence;
Donnelly rendered assistance to the man (Mo
ses); be appeared to do all in his power for
him; he assisted Dr. Connery and Dr. Augus
tus Mounter in sewing deceased’s throat, &c.;
Dr. Connery took charge of the case; Donnel
ly put some of the plasters to the wounds; he
was there some twenty minutes at. least;' he
appeared as the others in the room;' he looked
paler at the time than usual, as no doubt all
did; there was blood on the door-frame, as
though a person coming out of No. 36 had
put his hand on it on going into No. 34; door
of No. 34 was open when I first went there; I
let the bar out to D. C. Lent; he had gone
to New York and that was why Moses was
there; the point of the dirk was not broken
when I saw it; Donnelly handed witness a
bunch of keys. [The prisoner here banded
his counsel a bunch of keys, which witness
said was the bunch D. handed him.] I do

not know who handed me the night-key for
No. 4; Donnelly at this time had not taken
up but $2 of his wages; it was due monthly;

' he had not been with me a month; I could
not state the precise time I engaged him;
there was no stated salary fixed; Donnelly
would not disagree about that; I would not
have hesitated to advance him money had he
wanted it; witness considered that $35^ a
month would be as much as he could give
Donnelly, board, &c., included; the
generally get up about 5 o’clock; Donnelly’s
bed might have been laid on the outside; it

not much mussed up; my impression, from
the appearance of the bed, satisfied me that
no one had been in the bed; there was a hair
mattress underneath and one on the top; no
words were exchanged between us as Donnel
ly was taking the books out of the sate, as
was the usual custom; he handed me about
$150, the amount taken in the night previous;

tpet his dishonesty if I had suspected it; my book*
are kept in such a way that it would be impossible
for Mr. Donnelly to defraud me; they were kept so
by mj'' order; I should not advanced him any large
amount of money—nothing more than was due to
him; I paid him on Sunday before this occurrence;
at that time he did not say whether he had money;
never saw him have .any of any account; I expected
to settle with him monthly, agreeable to hotel rules;
his name was on the help-roll; he put it there himself;
he knew that all our help was employed in this way;
and It was so stated on that book: when I saw Mor
ris picking up this money he was in the garden, near
the water closet, two or three feet from the fence,
-—in the garden side of fence, and on the opposite
side from that which I u'as standing; he had no oth
er hills in his hands except those he had picked up-
he had before given me bills of the same character!
and torn; about 15 minutes before this he gave me

very inclement, but the attendance was good A taken from the water-closet; these

number of ladies appeared in the gallery. Among ::LVd™rS;«ToS ^ T±ly. t
the audience, and seated at the bar, we perceived turned to the office and procured a candle, searched
Goy. Wm. A. Newell. The prisoner appeared cheer- closet again and found some more; I saw him go;
ful. The trial progresses slowly. Mr. Smith pro- water-closet; (witness here gave a
prietor of the Sea View House ” was on the witnpq^ statement of the manner in which Morris found th.e
Lnu 7 V 7 • 7 and how witness’s attention was
stand dining yesterday, and is again called. He uot called to the fact;) the money had every appoar-
giveshis evidence in a very candid and impartial ^nce of being flung there that morning; it was dry
manner. and in good order; it had rained excessively on the

Wedensday or Thursday previous to finding this
nior.ey (on Saturdaj’' morning,) and continued rain
ing all day and night; the bills were in a wad, and
looked as though they had heeii twisted or screwed
around in tearing them; Mr. Donnelly generally
changed dress about 11 o’clock, to make prepara
tions for flinner; I never on any other occasion knew
him to change his dress in an hour after he came
down stairs; the color of the.se pants that I found
were white; I never remember having seen him wear
thin black pants and coat; the gray coat was sent to
Mr. D. at Freehold, it ivas packed in a valise with
shuts, &c., the next day after this occurrence it
wa.s three quarters of an hour or an hour before the
death that Moses' was told to make wlint disposition
oi Ins property he wished; I did not tell Donnelly to

stay ni the office and I would go to Moses’s room- I

shoind have have recollected it if I had, from an oc
currence that took place in Moses’s room; I recollect
reinarkmg to him as soon as I returned from Thomp
son s “ that this was a pretty piece of business;” he

was leaning against the frame of the front door; he
made no reply; his appearance in Moses ^ room was
not by any means the same as when in the hall be-
low; he was quite calm to what he was when I met
him in the morning. [Recess of five minutes.]
Examination resumed—A portion of the time he

stood still; some of the time leaning on the railing at

the end of the piazza; ary impression is that I met
Francis coming up the steps from the office to the
second floor; there was a piece of the scabbard of the

dirk; a piece belonging to the point of the scabbard
about an inch long, of German silver; on the morn-^
ing of the murder, this piece was picked up inside of

the bar by a gentleman named Henry Miller; it was
pickefl from a box used for holding scraps of paper;
there were scraps of paper in it at that time; the box
—as generally emptied every day; I had seen this
broken piece lying in the drawer of the desk previ
ous to this; it is now lying in the desk which is stand-
mg on the top of the counter; the clothes sent to.
f reehold to Donnelly were sent in answer to the re
quest of Donnelly to send clothing, and voluntarily
by the officers; Morris was lead into the' garden by
seeking the hills lying imdei’ the tomato vipes, whU«
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f: Wm. W. Smith, resumed—No one had been in
Donnelly’s room previous to myself,, that I know of;
his door was standing wide open; a great number of
persons came from other houses, hut were not allow
ed to go up stairs; Thompson’s house is about one
hundred yards from mine, but in going from one to
to the other it is necessary to go a distance of about
loui huiidrGd yards, as tliGi’G is jio dii’GCt coniixiimi-
cation; Schenck’s is situated north of mine; is called
‘[Schenck’s Pavilion;” Thompson’s is called “ Atlan
tic Pavilion;” there are not, to my knoweldge, any
other boarding houses oji the west side of the rivei-
tliere is a road running along the river for a short
distance, but turns into the country toward the di
rection of Riceville; I have learned that there are
bowling alleys, where refreshments are kept, alono-
this shore; I believe there are two—one at Thonn>
son s, and another at Schenck’s—both belonging- to
the boarding houses; there is a plank walk leadin*r
from the foot of my steps to. the steamboat landin7
and also in the direction of and past-Schenck’s; the
knoiv/pVa Thompson’s property; I have no
bi p i persons were in the habit of coming
1 a “y ^leiise was closed”
never heard of such a thing; there was a gentleman
staying at my house who did not pay his bill- I kept
his baggage; he returned afterward and paid me 1
did not notice that he had any other » It
-what he paid me; I called DonLl?fb t 7 7
and told him to call the servants; I did not see* anf
of the servants up when I called Donnelly; the rooms
^os. 34 and 36 are in tlie north passage;^ there mav
have been some blood in the south passage; tS
was a M e on door No. 37, between the floor 7id tile
knob of the door, which is situated at the corner of
Gie passage; after leaving Moses, I went to Mr
Thompson’s; on going down stairs, 1 saw Donnellv
coiniig out of the water closet, in the rear of the
house; did not notice his shoes.

Recalled by State—I never
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I saw Donnelly before he
came to my house; what I have said to him is from
the acquaintance I had of him—an acquaintance of
about three weeks; do not know whether he is in the
habit of playing cards; ‘I had no opportunity to de-
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first coming toward me that morning, in an
agitated condition, from the direction of the
main building, he was coming fast, and, was
some 12 or 15 feet from me; he must have
come down very fast from the noise he made;
I think I saw him first; I went to the
stairs; heard some one hallowing after I heard
the running; did not think the noise was in the

rear of the house; went up stairs immediately
after I saw Donnelly; did not see the person
that made the noise; heard no servant girl call.
The Court then adjourned.

that money was not in the safe; did not try
any of Donnelly’s keys to see whether they
would open any of the doors up stairs; my
wife tried them.and they would not; the pass
key would not unlock a door inside if the key
was in the keyhole; each door had its key, be
side the pass-key. [The prisoners bunch of
keys were again shown the witness.] I be
lieve the keys are all here that were when he
gave them to me to examine his trunk; he ap
peared solicitous that I a\id others should ex
amine and see; can’t remember that he said
he could tell his pantaloons by a tear in the
seat; Mr. Botelie first saw Donnelly when he
came to my house; I never remember to have
spoke to him before Donnelly did; my plan
was to have the books posted every night, and
receive the cash am’t, and Donnelly always
done it to my entire satisfaction; at the time
he asked me for the $2 he said he wished to
loan it to a friend; McKinley might have come
on Tuesday morning; think he was acquainted
with Lent; cannot say whether that was his
witness he had sold his dirk to Moses for $5;
Donnelly kept the dirk in the drawer of the
office; there would be no difficulty in persons
outside opening the drawer; witness had not
seen the dirk for two or three-days previous to
the murder; I saw Donnelly and Moses the
night before in friendly conversation; Donnel
ly always showed a quiet, peaceable disposi
tion;.! found him so throughout; as a gene-
real name; represented himself from New York
Lent had very few acquaintances at the house; ;;
he came to my house about the 12th or 15tli U
of June; he resides at Ward’s, No. 145 Grand "
street, near the model artists; Ward keeps a
liquor shop near there; I saw Moses there
once; McKinley was a gentlemanly appearing

; do not know his address; he left on Sat- ,'
urday morning, at about 9 or 10 o’clock; No.
36 is a dark room, having no window in it, ex
cept over the door; it is nearly as light as the i
other, No. 34, if that is open; the windows
have green blind shutters; a person could step
out of No. 34 on the roof of the piazza; the
roof of the piazza is nearly even with the sill
of the window; if the shutter was closed the

room would not be very light; the door was
open of No. 34 when I went up; rooms No. 30
and No. 32 also open on the piazza the same
as No. 34; the windows in the parlor run to
the floor, and should suppose there would 'be
no difficulty in a person getting in them; the
fastenings are very poor; after getting into the
parlor, there would be no difficulty in gaining ,
admission. to any part of the house if the
rooms were not locked; one of the windows
wms left open for Mr. Lent to get in by when
he was out; Francis generally opened the
house in the morning; when I saw Donnelly

saw no weapon of any kind on him; he told
ral thing, my boarders were permanant, tho’
I had some transient ones; Mr. McKinley and
lady came to my house on Friday afternoon;
he left on.Saturday morning; the room oppo
site was occupied by the Spanish gentleman.
About twenty servants slept in the attic; knew
nothing about them; I sent to an intelligence
office in Yew York to send me honest ser

vants; they were nearly all Irish, and as a
general thing they were an orderly, nice set of
servants.

[The counsel for the State objected to this
kind of evidence, as being irrelevant to the
question at issue. The defense claimed that
they had a right to show what kind of persons
occupied the rooins in the vicinity of the mur
der. Objection overruled by the Court.]

Witness occasionally had to dismiss a ser
vant, but that was not a common occurrence;
Donnelly rendered assistance to the man (Mo
ses); be appeared to do all in his power for
him; he assisted Dr. Connery and Dr. Augus
tus Mounter in sewing deceased’s throat, &c.;
Dr. Connery took charge of the case; Donnel
ly put some of the plasters to the wounds; he
was there some twenty minutes at. least;' he
appeared as the others in the room;' he looked
paler at the time than usual, as no doubt all
did; there was blood on the door-frame, as
though a person coming out of No. 36 had
put his hand on it on going into No. 34; door
of No. 34 was open when I first went there; I
let the bar out to D. C. Lent; he had gone
to New York and that was why Moses was
there; the point of the dirk was not broken
when I saw it; Donnelly handed witness a
bunch of keys. [The prisoner here banded
his counsel a bunch of keys, which witness
said was the bunch D. handed him.] I do

not know who handed me the night-key for
No. 4; Donnelly at this time had not taken
up but $2 of his wages; it was due monthly;

' he had not been with me a month; I could
not state the precise time I engaged him;
there was no stated salary fixed; Donnelly
would not disagree about that; I would not
have hesitated to advance him money had he
wanted it; witness considered that $35^ a
month would be as much as he could give
Donnelly, board, &c., included; the
generally get up about 5 o’clock; Donnelly’s
bed might have been laid on the outside; it

not much mussed up; my impression, from
the appearance of the bed, satisfied me that
no one had been in the bed; there was a hair
mattress underneath and one on the top; no
words were exchanged between us as Donnel
ly was taking the books out of the sate, as
was the usual custom; he handed me about
$150, the amount taken in the night previous;

tpet his dishonesty if I had suspected it; my book*
are kept in such a way that it would be impossible
for Mr. Donnelly to defraud me; they were kept so
by mj'' order; I should not advanced him any large
amount of money—nothing more than was due to
him; I paid him on Sunday before this occurrence;
at that time he did not say whether he had money;
never saw him have .any of any account; I expected
to settle with him monthly, agreeable to hotel rules;
his name was on the help-roll; he put it there himself;
he knew that all our help was employed in this way;
and It was so stated on that book: when I saw Mor
ris picking up this money he was in the garden, near
the water closet, two or three feet from the fence,
-—in the garden side of fence, and on the opposite
side from that which I u'as standing; he had no oth
er hills in his hands except those he had picked up-
he had before given me bills of the same character!
and torn; about 15 minutes before this he gave me

very inclement, but the attendance was good A taken from the water-closet; these

number of ladies appeared in the gallery. Among ::LVd™rS;«ToS ^ T±ly. t
the audience, and seated at the bar, we perceived turned to the office and procured a candle, searched
Goy. Wm. A. Newell. The prisoner appeared cheer- closet again and found some more; I saw him go;
ful. The trial progresses slowly. Mr. Smith pro- water-closet; (witness here gave a
prietor of the Sea View House ” was on the witnpq^ statement of the manner in which Morris found th.e
Lnu 7 V 7 • 7 and how witness’s attention was
stand dining yesterday, and is again called. He uot called to the fact;) the money had every appoar-
giveshis evidence in a very candid and impartial ^nce of being flung there that morning; it was dry
manner. and in good order; it had rained excessively on the

Wedensday or Thursday previous to finding this
nior.ey (on Saturdaj’' morning,) and continued rain
ing all day and night; the bills were in a wad, and
looked as though they had heeii twisted or screwed
around in tearing them; Mr. Donnelly generally
changed dress about 11 o’clock, to make prepara
tions for flinner; I never on any other occasion knew
him to change his dress in an hour after he came
down stairs; the color of the.se pants that I found
were white; I never remember having seen him wear
thin black pants and coat; the gray coat was sent to
Mr. D. at Freehold, it ivas packed in a valise with
shuts, &c., the next day after this occurrence it
wa.s three quarters of an hour or an hour before the
death that Moses' was told to make wlint disposition
oi Ins property he wished; I did not tell Donnelly to

stay ni the office and I would go to Moses’s room- I

shoind have have recollected it if I had, from an oc
currence that took place in Moses’s room; I recollect
reinarkmg to him as soon as I returned from Thomp
son s “ that this was a pretty piece of business;” he

was leaning against the frame of the front door; he
made no reply; his appearance in Moses ^ room was
not by any means the same as when in the hall be-
low; he was quite calm to what he was when I met
him in the morning. [Recess of five minutes.]
Examination resumed—A portion of the time he

stood still; some of the time leaning on the railing at

the end of the piazza; ary impression is that I met
Francis coming up the steps from the office to the
second floor; there was a piece of the scabbard of the

dirk; a piece belonging to the point of the scabbard
about an inch long, of German silver; on the morn-^
ing of the murder, this piece was picked up inside of

the bar by a gentleman named Henry Miller; it was
pickefl from a box used for holding scraps of paper;
there were scraps of paper in it at that time; the box
—as generally emptied every day; I had seen this
broken piece lying in the drawer of the desk previ
ous to this; it is now lying in the desk which is stand-
mg on the top of the counter; the clothes sent to.
f reehold to Donnelly were sent in answer to the re
quest of Donnelly to send clothing, and voluntarily
by the officers; Morris was lead into the' garden by
seeking the hills lying imdei’ the tomato vipes, whU«
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f: Wm. W. Smith, resumed—No one had been in
Donnelly’s room previous to myself,, that I know of;
his door was standing wide open; a great number of
persons came from other houses, hut were not allow
ed to go up stairs; Thompson’s house is about one
hundred yards from mine, but in going from one to
to the other it is necessary to go a distance of about
loui huiidrGd yards, as tliGi’G is jio dii’GCt coniixiimi-
cation; Schenck’s is situated north of mine; is called
‘[Schenck’s Pavilion;” Thompson’s is called “ Atlan
tic Pavilion;” there are not, to my knoweldge, any
other boarding houses oji the west side of the rivei-
tliere is a road running along the river for a short
distance, but turns into the country toward the di
rection of Riceville; I have learned that there are
bowling alleys, where refreshments are kept, alono-
this shore; I believe there are two—one at Thonn>
son s, and another at Schenck’s—both belonging- to
the boarding houses; there is a plank walk leadin*r
from the foot of my steps to. the steamboat landin7
and also in the direction of and past-Schenck’s; the
knoiv/pVa Thompson’s property; I have no
bi p i persons were in the habit of coming
1 a “y ^leiise was closed”
never heard of such a thing; there was a gentleman
staying at my house who did not pay his bill- I kept
his baggage; he returned afterward and paid me 1
did not notice that he had any other » It
-what he paid me; I called DonLl?fb t 7 7
and told him to call the servants; I did not see* anf
of the servants up when I called Donnelly; the rooms
^os. 34 and 36 are in tlie north passage;^ there mav
have been some blood in the south passage; tS
was a M e on door No. 37, between the floor 7id tile
knob of the door, which is situated at the corner of
Gie passage; after leaving Moses, I went to Mr
Thompson’s; on going down stairs, 1 saw Donnellv
coiniig out of the water closet, in the rear of the
house; did not notice his shoes.

Recalled by State—I never
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I saw Donnelly before he
came to my house; what I have said to him is from
the acquaintance I had of him—an acquaintance of
about three weeks; do not know whether he is in the
habit of playing cards; ‘I had no opportunity to de-
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looking througli the fence; I got this information
from Morris,

Margaret Rowan, sworn—I reside in New York;
was living at Sea-View House last summer; was liv
ing there on the 1st of August; I knew Donnelly; I
was employed in laundry; also had charge of
vants’ dining room; came down stairs about 5 o’clock

on Saturday morning, August 1; went to laundrv;
from there went into the office; it was about quarter
of an hour after I got up; there was no one in the of-

fi'ce; went in to get the pass-key to open the servants’
hall; was in the habit of getting the pass-key from
Mr. Donnelly; did not get the pass-key on the morn
ing of the 1st of August, as Donnelly was not there;
came through the dining-room to go up stairs to look
for him; I expected to go by the back stairs;
Donnelly when ! went to the'back stairs; Mr. Smith
\vas with him; they were standing on the piazza, by
the back piazza door; I stood at the foot of the stairs;
stopped there listening to Mr. Smith asking Donnel
ly,'what was the matter with him; did not see Mr.
Smith leave the piazza; did not see Donu.elly there
alone; I missed Smith from the piazza—that is I did
not' hear him talk; saw Donnelly leave; ho came
down stairs and ran to the water-closet; it was about
three minutes after; I did not hear Smith talk, that
I met Donnelly coming down stairs; he came down
jumping, twm or three steps at a time; I was stand
ing at the foot of the stairs; I moved around toward
the kitchen door; he ran into the water-closet; ap
peared very much excited, and was very pale; he
ran from the water-closet toward me; I was standing;
spoke to him—asked him what was the matter with
him; he, ran along the’wall of the back part of the
main building, and picked up something under the
dining-room windows; he was about six feet from the
building; he ran past the kitchen whidow, passed the
laundry, and jumped over the fence going into Mr.
Schenck’s property; I stood by the corner of the
the kitchen when he picked up something; this fence
adjoined the corner of the laundry; there is a build
ing there called “servants’ water-closet,” 'opposite
the laundry; I went to the fence and looked down
after him; he was going down toward the river; was
running very fast; I saw him pass Mr. Jarvis’ cot
tage; lost sight of him there; when he ran by me he
had something in his hand; he picked it off the
grass; he had something in his hand after that; I do
not know what it was; he had it in his right hand;
as near as I could tell it was about that lengtli (here
witness showed length by placing her finger on her
arm about eight inches from the tip of her fingers;)
when he was going down along the laundry 1 v/ent
after him; he stopped at the servants’ water-closet,
and tried to open the door; did not get it open; he
was very much excited and very pale; hb made a
short step when I spoke to him as he passed; my
reason in going to the fence to look after him was,
I thought very strange to see him act so; I never
saw him do it before; I washed up the blood in the
hall; Donnelly had on white pants and a gray frock
coat; I saw tracks of blood in the entry.

Cross examined—Mr. Smith gave me the pass-key
about 20 minutes past 5, at the office; I slept on the

fourth story that night; I do not know who called
me up, some one did; some of the men called mefup,
but I cannot tell who; do not know whether Donnel
ly did or not; my business in the laundry was to as-.
sist in washing after I got through in the servants’
hall; my business there was to wait on help; Donnel-
13'' was behind the counter of the office when I got the

pass-key of Smith; Donnelly went along the wall about
as far as the third window of this room, [a distance of

about 25 feet; prisoner surveys the distance with his

eye;] he ran along the path; the path led from the ,

servants’ hall to Mrs. Jarvis’s cottage, and continued
along in front of the house; that would be as good a

way to go to the front part of the house as any; af
ter he stooped down and picked up something, he
turned; he did not continue down the path; when he
turned around, he crossed over the grass-plat;
I spoke to him as he passed the kitchen door; he
picked up this something in the grass; he went fast
along the path, and slow from the path to the place
in the grass where he picked up something; he con
tinued on in the same direction he was going before
he left the path; the door of the water-closet has no

latch; he stooped down and tried it, but it would not
ojien; he jumped over the fence; the first effort he
made he did not get over-r-second he did; he scram
bled over the fence; there was a board across the
middle,'on which he placed his foot, and his hands
on top; he alighted on his feet; the fence is about 5'

feet high; there are no boards out of the fence; saw
him until opposite Mrs. .Jarv’s; T saw Donnelly aftei’
this at the office, when I got the pass-key from
Smith.

At this point the Court adjourned till 3 o’clock,
P. M.

one on the side and the other at the end; I
stood at the window opposite Mrs. Jarvis’s
yard; three compartments in the kitchen—first
meat kitchen; second, bakery; third, store
room; seperate from the kitchen is the wash-
i-oom—under the same room roof; he went in
the direction of the wash room after picking
lip something.

Cross-examined—Witness was troubled with

asthma, which awoke him; does not know,
wliat time it was—supposes about two o’clock,
and laid awake over one and a half hours;
had no light to look at his watch and ascertain
the time,

back stairs on the side end of the house facing
Thompson’s; he came into the yard; had
the same clothes; went into gents water-closet;
he came down stairs“as though frightened; he
ra.7i down; I never saw a person come down
so quick; saw him coming back and passed by
■the kitchen window; a few minutes after I
saw him at the water-closet; he looked quite
pale: in going from the stairs to the water-
closet he ran in as hard as he could,

pross-examined—I got up a few minutes after 5;
think it was after 5, and not before; some one called
me, but do not know who; the first I know of being
called was by Mary, the head wash-girl, who slept
next to me; did not hear the person’s voice who call
ed the girls up; I heard no laugh among the girls; af

ter I was waked no one called; the room in which we
slept is about two yards from the head of the stairs;
I do not know whether Donnelly followed me down
stairs or not; I came down quick and did not notice;
the stairs I came down lead down into the entry
where this man (Moses) slept; did.not go out of im'
way in going down stairs; Moses’s door was next to
the stairs, in the third story; I knew it was Moses’s
room; I was not chamber maid; I was the first girl
who went there; I did the housework till the house
got boarders, and was then made second cook.

State resumed—-I recollect the numbers of rooms
34 and 36; did not see the bodj^ until it was in the
wagon going to be buried; have seen blood on the
walls; have not been in any of the rooms.
Mary Ann Lannin sworn: Lived at Sea View House

on 1st of August last; was waiter; got up about 5 a.
m., on 1st August; at that time of my getting up
heard a shuffling down in the entry; was about half
dressed; I next heard moans; I told the girl who slept
me with me that I heard a moan in the entry, and
that something dreadful must be .therOj and asked
her to go out with me and see what it was; we slept
on the third floor; we went out; it was about three
minutes after we heard the scuffling and noise then
we came to the foot of the stairs; I saw a man in the
entry with his throat cut; he was running all along
catching against the walls; it was on the floor that his

room was on not far from the stairs; he was not
dressed, but in his night clothes; I stood there about
two minutes; he was covered with blood; I left him
there and went up stairs.
Cross-examined—Did not see any one else; he was

in about the centre of the entry; I do not kno\v who
called me; thought it was Mr. Donnelly; a man came
to the door and told us to get up—said it was late—
cannot safely say it was Mr. Donnelly; but think it
was; do not recollect any laughing among the girls.

State resumed—all the girls got up as soon called;
some get dressed sooner than others, and get down
stairs.

Cross-examination resumed—I was about half
dressed when I heard the shuffling.

_ Bernard McLaughlin sworn.—Lived at Sea-
view House last Summer, and was there on
the 1st of August, in the capacity of second
waiter; I saw Moses on the morning of the
1st of August, after he was hurt; saw Mun-
ter come into the office; he came in before
Connery, I believe; did not see Connery come;
saw Moses before Munter came; saw him in
rooniHo. 34; he was lying on the bed; he
was in a weak condition; he was covered with
blood; asked him how he felt; said he felt
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.Sr Recalled by the State—Saw Donnelly about
a quarter of an hour after he was on the grass;
had on a different dress; saw him passing the
the kitchen door, going to the water-closet;
the door at the end of the building.

Martha O’Neil sworn^—I live with Mrs.

Jarvis; I know Donnelly when I see him; liv
ed with IVR’S. Jarvis on the first of August last;
saw on that morning; saw him pass our cot
tage, going along by the side of the cottage,
on Schenck’s side; was going in a hurried man
ner—wasrunning; I was standingby the safe
(refrigerator), at the side of the cottage; Don
nelly was about a couple of yards from the
fencewas just opposite me when 1 first saw
him; did not go over two or three yards be
fore I lost sight of him; I was seeing to the
milk; I turned round to leave the milk-pail out
of my hand, which is the cause of loosing sight
of him; after putting down the pail I stepped
along down to the fence in front of the cottage
T saw him again at that time; he was step
ping up on the plank walk, near Schenck’s
bar-room; he walked a short distance along
the line of the fence, and I did not see him
any more; he was going toward “Sea View;”
the plank, walk leads beyond “Sea View” to
the dock; he had not got as far as “Sea View”
when I saw him last; think this was about 5
o’clock in the mornina’

Cross-examined,—Saw nothing in his (Don
nelly’s) hand; did not see him throw anything
away; had a light-colored coat on; I under
stood Muuter had been stopping at Schenk’s
during the season; Donnelly stepped up on the
platform going toward the river.
Mary Ciffney sworn:—I five at “Sea View

House,’' act in capacity of second cook-
up at five o’clock in the morning, or a’ few
minutes after; got up before Ellen Hurley
first saw Donnelly as I came down from my
room; saw him at Moses’ door; could not have
been much nearer without being against it- no
person could pass between him and the door-
he was only standing there; had on a light
«oat and white pants:"'! went to the kitchen-
saw him about ao hour after coming down the

n:

I'

h;;.:

J-

ihi:
3 ddockP-. M.—Margaret Rowan recalled,

cross-examined—Smith and Donnelly were
standing on the piazza talking about five min
utes; he had gone to the gentlemen’s water-
closet before I saw him pick up anything;
can’t tell what he picked up; do not know .
where it came from; do not know what be
came of what he picked up; I do not know
where the barber’s shop was; do not know
whether the route taken by Donnelly was to
ward the barber’s shop or not; he understood
me when 1 asked for the key, halted in a hur
ried way, and said he had not got it—(witness
here gave names of servants in the house with
whom she is acquainted)=—I believe they were
asleep when -the call was made; I was not
awake; I do not recollect of two calls; did not
hear any call till the girls woke me up.
' Jules 'Berthol sworn—Live in Albany; liv
ed last Summer at Sea-View-House; was
cook; was there on the first of August; occu
pied room No. 46, on 3d floor; Donnelly ocuu-
pied No. 48, on the same floor, next to mine;
the night before the 1st of August went to
bed about 9 o-’clock; was awake in the night,
I heard two persons talking together—male
voices; conversation was broken—two or three

words, and then stop; they were still talking ^
when I went to sleep; heard them as soon as I *
awoke; got my pass-key at the office; nobody
gavc it to me—I took it myself; Francis, the
porter, was sweeping the office; Mr. Donnelly
was not in the office at the'time; I saw him,
about ton or fifteen minutes afterward, cross
the y-ard in front of the kitchen; he was run
ning, and picked up something in the grtj&s, '
just before the windov/; I showed Mr. Tomp
kins where he picked it up; I have seen Mar
garet Rowan since that time point out the
same place; there are two doors to the kitchen,
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looking througli the fence; I got this information
from Morris,

Margaret Rowan, sworn—I reside in New York;
was living at Sea-View House last summer; was liv
ing there on the 1st of August; I knew Donnelly; I
was employed in laundry; also had charge of
vants’ dining room; came down stairs about 5 o’clock

on Saturday morning, August 1; went to laundrv;
from there went into the office; it was about quarter
of an hour after I got up; there was no one in the of-

fi'ce; went in to get the pass-key to open the servants’
hall; was in the habit of getting the pass-key from
Mr. Donnelly; did not get the pass-key on the morn
ing of the 1st of August, as Donnelly was not there;
came through the dining-room to go up stairs to look
for him; I expected to go by the back stairs;
Donnelly when ! went to the'back stairs; Mr. Smith
\vas with him; they were standing on the piazza, by
the back piazza door; I stood at the foot of the stairs;
stopped there listening to Mr. Smith asking Donnel
ly,'what was the matter with him; did not see Mr.
Smith leave the piazza; did not see Donu.elly there
alone; I missed Smith from the piazza—that is I did
not' hear him talk; saw Donnelly leave; ho came
down stairs and ran to the water-closet; it was about
three minutes after; I did not hear Smith talk, that
I met Donnelly coming down stairs; he came down
jumping, twm or three steps at a time; I was stand
ing at the foot of the stairs; I moved around toward
the kitchen door; he ran into the water-closet; ap
peared very much excited, and was very pale; he
ran from the water-closet toward me; I was standing;
spoke to him—asked him what was the matter with
him; he, ran along the’wall of the back part of the
main building, and picked up something under the
dining-room windows; he was about six feet from the
building; he ran past the kitchen whidow, passed the
laundry, and jumped over the fence going into Mr.
Schenck’s property; I stood by the corner of the
the kitchen when he picked up something; this fence
adjoined the corner of the laundry; there is a build
ing there called “servants’ water-closet,” 'opposite
the laundry; I went to the fence and looked down
after him; he was going down toward the river; was
running very fast; I saw him pass Mr. Jarvis’ cot
tage; lost sight of him there; when he ran by me he
had something in his hand; he picked it off the
grass; he had something in his hand after that; I do
not know what it was; he had it in his right hand;
as near as I could tell it was about that lengtli (here
witness showed length by placing her finger on her
arm about eight inches from the tip of her fingers;)
when he was going down along the laundry 1 v/ent
after him; he stopped at the servants’ water-closet,
and tried to open the door; did not get it open; he
was very much excited and very pale; hb made a
short step when I spoke to him as he passed; my
reason in going to the fence to look after him was,
I thought very strange to see him act so; I never
saw him do it before; I washed up the blood in the
hall; Donnelly had on white pants and a gray frock
coat; I saw tracks of blood in the entry.

Cross examined—Mr. Smith gave me the pass-key
about 20 minutes past 5, at the office; I slept on the

fourth story that night; I do not know who called
me up, some one did; some of the men called mefup,
but I cannot tell who; do not know whether Donnel
ly did or not; my business in the laundry was to as-.
sist in washing after I got through in the servants’
hall; my business there was to wait on help; Donnel-
13'' was behind the counter of the office when I got the

pass-key of Smith; Donnelly went along the wall about
as far as the third window of this room, [a distance of

about 25 feet; prisoner surveys the distance with his

eye;] he ran along the path; the path led from the ,

servants’ hall to Mrs. Jarvis’s cottage, and continued
along in front of the house; that would be as good a

way to go to the front part of the house as any; af
ter he stooped down and picked up something, he
turned; he did not continue down the path; when he
turned around, he crossed over the grass-plat;
I spoke to him as he passed the kitchen door; he
picked up this something in the grass; he went fast
along the path, and slow from the path to the place
in the grass where he picked up something; he con
tinued on in the same direction he was going before
he left the path; the door of the water-closet has no

latch; he stooped down and tried it, but it would not
ojien; he jumped over the fence; the first effort he
made he did not get over-r-second he did; he scram
bled over the fence; there was a board across the
middle,'on which he placed his foot, and his hands
on top; he alighted on his feet; the fence is about 5'

feet high; there are no boards out of the fence; saw
him until opposite Mrs. .Jarv’s; T saw Donnelly aftei’
this at the office, when I got the pass-key from
Smith.

At this point the Court adjourned till 3 o’clock,
P. M.

one on the side and the other at the end; I
stood at the window opposite Mrs. Jarvis’s
yard; three compartments in the kitchen—first
meat kitchen; second, bakery; third, store
room; seperate from the kitchen is the wash-
i-oom—under the same room roof; he went in
the direction of the wash room after picking
lip something.

Cross-examined—Witness was troubled with

asthma, which awoke him; does not know,
wliat time it was—supposes about two o’clock,
and laid awake over one and a half hours;
had no light to look at his watch and ascertain
the time,

back stairs on the side end of the house facing
Thompson’s; he came into the yard; had
the same clothes; went into gents water-closet;
he came down stairs“as though frightened; he
ra.7i down; I never saw a person come down
so quick; saw him coming back and passed by
■the kitchen window; a few minutes after I
saw him at the water-closet; he looked quite
pale: in going from the stairs to the water-
closet he ran in as hard as he could,

pross-examined—I got up a few minutes after 5;
think it was after 5, and not before; some one called
me, but do not know who; the first I know of being
called was by Mary, the head wash-girl, who slept
next to me; did not hear the person’s voice who call
ed the girls up; I heard no laugh among the girls; af

ter I was waked no one called; the room in which we
slept is about two yards from the head of the stairs;
I do not know whether Donnelly followed me down
stairs or not; I came down quick and did not notice;
the stairs I came down lead down into the entry
where this man (Moses) slept; did.not go out of im'
way in going down stairs; Moses’s door was next to
the stairs, in the third story; I knew it was Moses’s
room; I was not chamber maid; I was the first girl
who went there; I did the housework till the house
got boarders, and was then made second cook.

State resumed—-I recollect the numbers of rooms
34 and 36; did not see the bodj^ until it was in the
wagon going to be buried; have seen blood on the
walls; have not been in any of the rooms.
Mary Ann Lannin sworn: Lived at Sea View House

on 1st of August last; was waiter; got up about 5 a.
m., on 1st August; at that time of my getting up
heard a shuffling down in the entry; was about half
dressed; I next heard moans; I told the girl who slept
me with me that I heard a moan in the entry, and
that something dreadful must be .therOj and asked
her to go out with me and see what it was; we slept
on the third floor; we went out; it was about three
minutes after we heard the scuffling and noise then
we came to the foot of the stairs; I saw a man in the
entry with his throat cut; he was running all along
catching against the walls; it was on the floor that his

room was on not far from the stairs; he was not
dressed, but in his night clothes; I stood there about
two minutes; he was covered with blood; I left him
there and went up stairs.
Cross-examined—Did not see any one else; he was

in about the centre of the entry; I do not kno\v who
called me; thought it was Mr. Donnelly; a man came
to the door and told us to get up—said it was late—
cannot safely say it was Mr. Donnelly; but think it
was; do not recollect any laughing among the girls.

State resumed—all the girls got up as soon called;
some get dressed sooner than others, and get down
stairs.

Cross-examination resumed—I was about half
dressed when I heard the shuffling.

_ Bernard McLaughlin sworn.—Lived at Sea-
view House last Summer, and was there on
the 1st of August, in the capacity of second
waiter; I saw Moses on the morning of the
1st of August, after he was hurt; saw Mun-
ter come into the office; he came in before
Connery, I believe; did not see Connery come;
saw Moses before Munter came; saw him in
rooniHo. 34; he was lying on the bed; he
was in a weak condition; he was covered with
blood; asked him how he felt; said he felt

■r
A-
Sr.' on

■><}■ ser-

i

f;:
H.saw

.Sr Recalled by the State—Saw Donnelly about
a quarter of an hour after he was on the grass;
had on a different dress; saw him passing the
the kitchen door, going to the water-closet;
the door at the end of the building.

Martha O’Neil sworn^—I live with Mrs.

Jarvis; I know Donnelly when I see him; liv
ed with IVR’S. Jarvis on the first of August last;
saw on that morning; saw him pass our cot
tage, going along by the side of the cottage,
on Schenck’s side; was going in a hurried man
ner—wasrunning; I was standingby the safe
(refrigerator), at the side of the cottage; Don
nelly was about a couple of yards from the
fencewas just opposite me when 1 first saw
him; did not go over two or three yards be
fore I lost sight of him; I was seeing to the
milk; I turned round to leave the milk-pail out
of my hand, which is the cause of loosing sight
of him; after putting down the pail I stepped
along down to the fence in front of the cottage
T saw him again at that time; he was step
ping up on the plank walk, near Schenck’s
bar-room; he walked a short distance along
the line of the fence, and I did not see him
any more; he was going toward “Sea View;”
the plank, walk leads beyond “Sea View” to
the dock; he had not got as far as “Sea View”
when I saw him last; think this was about 5
o’clock in the mornina’

Cross-examined,—Saw nothing in his (Don
nelly’s) hand; did not see him throw anything
away; had a light-colored coat on; I under
stood Muuter had been stopping at Schenk’s
during the season; Donnelly stepped up on the
platform going toward the river.
Mary Ciffney sworn:—I five at “Sea View

House,’' act in capacity of second cook-
up at five o’clock in the morning, or a’ few
minutes after; got up before Ellen Hurley
first saw Donnelly as I came down from my
room; saw him at Moses’ door; could not have
been much nearer without being against it- no
person could pass between him and the door-
he was only standing there; had on a light
«oat and white pants:"'! went to the kitchen-
saw him about ao hour after coming down the

n:

I'

h;;.:

J-

ihi:
3 ddockP-. M.—Margaret Rowan recalled,

cross-examined—Smith and Donnelly were
standing on the piazza talking about five min
utes; he had gone to the gentlemen’s water-
closet before I saw him pick up anything;
can’t tell what he picked up; do not know .
where it came from; do not know what be
came of what he picked up; I do not know
where the barber’s shop was; do not know
whether the route taken by Donnelly was to
ward the barber’s shop or not; he understood
me when 1 asked for the key, halted in a hur
ried way, and said he had not got it—(witness
here gave names of servants in the house with
whom she is acquainted)=—I believe they were
asleep when -the call was made; I was not
awake; I do not recollect of two calls; did not
hear any call till the girls woke me up.
' Jules 'Berthol sworn—Live in Albany; liv
ed last Summer at Sea-View-House; was
cook; was there on the first of August; occu
pied room No. 46, on 3d floor; Donnelly ocuu-
pied No. 48, on the same floor, next to mine;
the night before the 1st of August went to
bed about 9 o-’clock; was awake in the night,
I heard two persons talking together—male
voices; conversation was broken—two or three

words, and then stop; they were still talking ^
when I went to sleep; heard them as soon as I *
awoke; got my pass-key at the office; nobody
gavc it to me—I took it myself; Francis, the
porter, was sweeping the office; Mr. Donnelly
was not in the office at the'time; I saw him,
about ton or fifteen minutes afterward, cross
the y-ard in front of the kitchen; he was run
ning, and picked up something in the grtj&s, '
just before the windov/; I showed Mr. Tomp
kins where he picked it up; I have seen Mar
garet Rowan since that time point out the
same place; there are two doors to the kitchen,

* 1

id
h:

■b'

I

1

m i

I
5

m ti
i

1

rh

v.

f

In
ilti

igot

'HaJ

S Hi
fitb'

■ 'oft

if
lUifl -o

q-

>



. ..

h

li
the trial of JAMES P. DONNELLY,

weak; asked him if he felt like dying; said he
did.

iFOE THE MTJEDEE OF ALBEET S. MOSES. 15

whether Donnelly was there; Munter stood a
moment at the foot of the stairs before he went
np; lie was talking to^some one; there were
bout half a dozen persons in the office; Istayd-
ed in the office but a few minutes; don’t kno
whether Smith went out; first saw Connery
few miimtes after 4 o’clock; Francis went up
stairs with Munter; Donnelly had on, when at
our room, white pants; I heard him speak of
their being torn, but can’t say where it was;
he said they were bursted behind: do not re
collect that he asked me at any time to see
whether his coat covered the fracture.

State resumed—When Donnelly came into
the office, had on light coat and pants: when
Donnelly first came in the office. Maxwell said
to him “ Donnelly, there’s something serious
up stairs, you’d better go up and see about
it,” he made no answer; did not go up.

Gross-examination, resumed—Maxwell left
the house on 2d or

i

large pool of blood—so much so that I kind appeared to be uerveously excited; don’t
of jumped over it to avoid getting my ieet in ollectthat any one else was excited; he appear-
it; 1 traced it to room No. 34; looked in and ed more calm when coming from the water-
saw a young man covered with blood lying on closet; 1 saw him upstairs when Coroner Con-
the bed, and went in; the young man said nery was there; was walking up and down the
somebody had killed him, aud immediately af-' ball; looked a little more excited; I had made
ter named the person; I was in the room from ,up my mind that Donnelly was a’ man of im-
3 to 5 minutes; the exact words of Moses were pulsive disposition; I had been to the house 3
—[witness was here stopped and a question !weeks less two days previous to this occur-
raised as to the admissibility of this evidence, irence; there was white matting on the floor- af-
After some time spent in argument, the Court ter I finished dressing met Donnelly corning
decided evidence admissible. Counsel for p’is- out of the hall toward front of stairs on 3d
oner stated their intention to file a writ of ex- story; I think I saw him in the hall of main
ceptions The State then withdrew the ques- building,
tion for the present.] Witness continued—
'Left Moses’s room, and said in the room that

I would go for a doctor; went to my room and
slipped on my boots; then went down the front
stairs, and passed through the office on to the
front piazza; the first person I met was Don
nelly, leaning against one of the columns; from
the time I left Moses’s room till I reached the

office, was about five minutes; he appeared to
be in a state of very great.nervous excitement;
he was very pole and looked very wild out of
his eyes; he said to me in very quick success
ion, some half dozen times, “ What room is he
in ?” I replied ‘''He is in his room,” aud pass
ed on; I had not previously spoken to him; I
ran down the front stairs as fast as possible,
and went over to Thompson’s; asked one of
the colored waiters if there was a doctor in the

house; he said he believed there was one on

the 2ci floor; went to the room designated, but
found none; I went back, and went up by the
back piazza; saw Donnelly coming out of the
water-closet; his dress was changed; I passed
up the back stairs to the third hall, and into
my room,,and finished washing and dressing;
then went out: there were a number of per
sons in the hall; I passed through room 36 in
to 34; saw among others, Munter, a barber at
Schenck’s;^ Coroner Connery was also there; I
passed again int 36 with Smith aud Round;
saw them lift up the mattress; saw them take
money therefrom;' it was wrapped jn a white
handkerchief, not

rec-

_ Cross-examined—Was second waiter at Sea
Yiew; slept on the fourth floor; there are three
separate apartments on this floor; one used for
nurses, another for female servants, and the
third for part of the men help; I arose about
iO minutes of 5 o’clock on that arornina-- Jas
Maxwell woke me up; he wa.s head’ waiter-
slept m same bed with me; the last I saw of
him, he was on the Highlands; understimd’he
IS now in New York: I could not tell where to
find him; James Maxwell told me he woke up
the girls before he woke me; Donnelly came'
up to wake me before I came down; he came
up about 5 o’clock; I saw him; believe he
knocked at the girls’ door; he came in about
three steps; saw us dressing and went out, af
ter which I heard a knocking at the girls’ door-
some of the men had gone down when he came
in; we did not inform him of that; Maxwell
told him it was a pretty time in the morning
to be coming to call us; this was as he turned
to leave; there was nothing unusual in his
manner; he had on pants and shirt; did not
hear him go down stairs; about six or'seven
minutes after I heard knocking at the girls’
door as I .went down stairs; went down to the
office, and then to the dining room; Francis B.
an 1 Donnelly were in the office when I went
down; Francis is the porter; went from the of
fice to the dining room; staid there some 15
minutes; went from there to the office; I
talking to Maxwell in the dining roora;’he tokl
me something had happened up stairs; became
from out of the office; in consequence of that
I went to the office; there was no one there- point the Court adjourned till Fri-
I staid there a few minutes; Donnelly came to morning at 9 o’clock,

the office by the front door, and Smith came '
down stairs; they came in about the same time-
Donnelly seemed much agitated; Smith seem
ed as usual; Smith was in the office when I
left, Donnelly also; I went up stairs alone; I
went to Moses’s room; Smith had been in Mo
ses’s room; there was no one in the room when
I went in; Francis came in a little before I

left; I was in about 5 or 1 minutes; no one Henry Miller sworn-Resides in Curml
else came m while I was there; I went down street in the Citv nf ^’^”^1
the back way to the kitchen, out of room No Yiew on the Is of J

tlu-o„gh the hall of the third ator,; rhere il hd”Y„'rtt
were several in the hall as I came out of the Iof murder three i ! A
room-Ellen Hinley and some other of the hig lmailalun' ^
girls, and some of the boarders; it was after “My Hod someboflv^ ^ supposed exclaim,
this I saw Munter; I staid in the Kitchen but out of bed looker! ^
a short time; I went from the office to Thomp- blood on the Imll'flnn and _
sou’s and back before I saw Munter: he was 11 then shut mv doni- 5
just coming into the office; that was about half44 extreme noi-Mi ^ occupied No.
an hour after I had been in Moses’s room; left jI turn d the Tev nd
Francis in the room when I left; did not see ed thelor and\v T'
anyone else go in; Smith was’in the office !minuteffrLtheS^
when he sent me to Thompson’s; can’t, say iwent to the hLd of the stah^; there

}K
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w
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Dr. Robert Cook sworn-—Assisted in a post
mortem examination at the ‘ Sea Yiew House’

in company with Dr. Edward Taylor, Dr. John
Yought, and others; the Doctor gives a de
scription of the wound as previously given by
other physicians; says that the artery
might have been taken up if surgical aid had
been on the spot'at the instant; does not think
this would have saved his life; I should think
the instrument used was sharp at the point and
bcth edges;, a narrow instrument.

Peter F, Schenck, sworn.—I reside at the
Highlands; 300 or 400 feet from the Sea Yiew
House, in a northerly direction; was at Sea
Yiew on morning of Aug. 1, a little after 6;
went to room 36; saw Donnelly, Coroner Con
nery, and others in 34; passed through 36 to
34; Connory was trying to staunch the blood
mulling from Moses’s neck; Donnelly
foot of bed; Connery told Moses he couldn’t
live but a short time; he told him not to
cuse any one wrongfully; he asked Moses who
cut his throat; Moses said, ‘ Donnelly did it;’
Donnelly stood by; a short time after, all the
gentlemen who were in Moses’s room went out;
shortly after I went to door of 34, in company
with Staden and Willson; Staden asked Mo
ses if he was aware he could live but a short

time; Moses nodded his head and said ‘Yes;’'
Staden said, “ Be sure and don’t accuse any
one wrongfully about this;’ Moses then said,
Donnelly the book-keeper, cut his throat; Mr,
Donnelly was not present then; Wilson asked
Moses if he had any previous quarrels or dis
turbances with Donnelly (answer to this ques
tion objected to by counsel for prisoner—ob
jection sustained by the Court.

Adjourned till 3 o’ctock,

Court opened at 3 o’clock. The Court Room

was filled with spectators immediately after
the ringing of the bell,

went m- ladies are present,

ed by liis relatives and friends, but his appear-
Gross-examined—I did not think Smith was iance is not as cheerful a.s it has been,

excited; do not think I was excited; Donnelly

li

h\-,h

imi

3d Sept.: have notseen hi 1im
UIk since.
li

Jacob B. Rue, sworn—Am cashier of Free
hold Banking Co. (A portion of the frag
ments of the bills found in the garden were
submitted to witness for examination.) A bill
on Bank of Heneva is pronounced counterfeit-
the $2 bill on “Ocean Bank” of YYshino-tou
given to Mrs. Smith to detect servant, is pro
nounced worthless, there being at this time no
such Bank in existence; “none of the bills are
genuine; they all are ol sma.ll denominations-
among them is a portion of a $100 note of the ,
kind, often issued by busiue.ss men, as an ad
vertisement, and having the appearance of a
bank bill.
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( XODRTH DAY. FRIDAY MORNING, Sept. 18.
The Court convened at 9 o’clock,

tion of Mr. Rue was resumed' Some of the torn
hills picked up in the garden were submitted to
ness for examination, and were variously pronounced
counterfeit or worthless—not a good bill among the
whole.
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very clean; went with them
to o4; I think Round opened the package and
commenced counting money; at that moment
Connery was sewing up the wound in Moses’s
room; I then heard him make the remark to
the young man, “ As yon are about to appear
before your God and Maker, it is necessary
yon should speak the truth and nothiiio- but
the truth,” and words to that effect; a moment
after I went to my own room: did not go to
Moses’s room again while he was living- the
door of 37 was not open when I first ’
to the room; it was open afterward.
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the trial of JAMES P. DONNELLY,

weak; asked him if he felt like dying; said he
did.

iFOE THE MTJEDEE OF ALBEET S. MOSES. 15

whether Donnelly was there; Munter stood a
moment at the foot of the stairs before he went
np; lie was talking to^some one; there were
bout half a dozen persons in the office; Istayd-
ed in the office but a few minutes; don’t kno
whether Smith went out; first saw Connery
few miimtes after 4 o’clock; Francis went up
stairs with Munter; Donnelly had on, when at
our room, white pants; I heard him speak of
their being torn, but can’t say where it was;
he said they were bursted behind: do not re
collect that he asked me at any time to see
whether his coat covered the fracture.

State resumed—When Donnelly came into
the office, had on light coat and pants: when
Donnelly first came in the office. Maxwell said
to him “ Donnelly, there’s something serious
up stairs, you’d better go up and see about
it,” he made no answer; did not go up.

Gross-examination, resumed—Maxwell left
the house on 2d or

i

large pool of blood—so much so that I kind appeared to be uerveously excited; don’t
of jumped over it to avoid getting my ieet in ollectthat any one else was excited; he appear-
it; 1 traced it to room No. 34; looked in and ed more calm when coming from the water-
saw a young man covered with blood lying on closet; 1 saw him upstairs when Coroner Con-
the bed, and went in; the young man said nery was there; was walking up and down the
somebody had killed him, aud immediately af-' ball; looked a little more excited; I had made
ter named the person; I was in the room from ,up my mind that Donnelly was a’ man of im-
3 to 5 minutes; the exact words of Moses were pulsive disposition; I had been to the house 3
—[witness was here stopped and a question !weeks less two days previous to this occur-
raised as to the admissibility of this evidence, irence; there was white matting on the floor- af-
After some time spent in argument, the Court ter I finished dressing met Donnelly corning
decided evidence admissible. Counsel for p’is- out of the hall toward front of stairs on 3d
oner stated their intention to file a writ of ex- story; I think I saw him in the hall of main
ceptions The State then withdrew the ques- building,
tion for the present.] Witness continued—
'Left Moses’s room, and said in the room that

I would go for a doctor; went to my room and
slipped on my boots; then went down the front
stairs, and passed through the office on to the
front piazza; the first person I met was Don
nelly, leaning against one of the columns; from
the time I left Moses’s room till I reached the

office, was about five minutes; he appeared to
be in a state of very great.nervous excitement;
he was very pole and looked very wild out of
his eyes; he said to me in very quick success
ion, some half dozen times, “ What room is he
in ?” I replied ‘''He is in his room,” aud pass
ed on; I had not previously spoken to him; I
ran down the front stairs as fast as possible,
and went over to Thompson’s; asked one of
the colored waiters if there was a doctor in the

house; he said he believed there was one on

the 2ci floor; went to the room designated, but
found none; I went back, and went up by the
back piazza; saw Donnelly coming out of the
water-closet; his dress was changed; I passed
up the back stairs to the third hall, and into
my room,,and finished washing and dressing;
then went out: there were a number of per
sons in the hall; I passed through room 36 in
to 34; saw among others, Munter, a barber at
Schenck’s;^ Coroner Connery was also there; I
passed again int 36 with Smith aud Round;
saw them lift up the mattress; saw them take
money therefrom;' it was wrapped jn a white
handkerchief, not

rec-

_ Cross-examined—Was second waiter at Sea
Yiew; slept on the fourth floor; there are three
separate apartments on this floor; one used for
nurses, another for female servants, and the
third for part of the men help; I arose about
iO minutes of 5 o’clock on that arornina-- Jas
Maxwell woke me up; he wa.s head’ waiter-
slept m same bed with me; the last I saw of
him, he was on the Highlands; understimd’he
IS now in New York: I could not tell where to
find him; James Maxwell told me he woke up
the girls before he woke me; Donnelly came'
up to wake me before I came down; he came
up about 5 o’clock; I saw him; believe he
knocked at the girls’ door; he came in about
three steps; saw us dressing and went out, af
ter which I heard a knocking at the girls’ door-
some of the men had gone down when he came
in; we did not inform him of that; Maxwell
told him it was a pretty time in the morning
to be coming to call us; this was as he turned
to leave; there was nothing unusual in his
manner; he had on pants and shirt; did not
hear him go down stairs; about six or'seven
minutes after I heard knocking at the girls’
door as I .went down stairs; went down to the
office, and then to the dining room; Francis B.
an 1 Donnelly were in the office when I went
down; Francis is the porter; went from the of
fice to the dining room; staid there some 15
minutes; went from there to the office; I
talking to Maxwell in the dining roora;’he tokl
me something had happened up stairs; became
from out of the office; in consequence of that
I went to the office; there was no one there- point the Court adjourned till Fri-
I staid there a few minutes; Donnelly came to morning at 9 o’clock,

the office by the front door, and Smith came '
down stairs; they came in about the same time-
Donnelly seemed much agitated; Smith seem
ed as usual; Smith was in the office when I
left, Donnelly also; I went up stairs alone; I
went to Moses’s room; Smith had been in Mo
ses’s room; there was no one in the room when
I went in; Francis came in a little before I

left; I was in about 5 or 1 minutes; no one Henry Miller sworn-Resides in Curml
else came m while I was there; I went down street in the Citv nf ^’^”^1
the back way to the kitchen, out of room No Yiew on the Is of J

tlu-o„gh the hall of the third ator,; rhere il hd”Y„'rtt
were several in the hall as I came out of the Iof murder three i ! A
room-Ellen Hinley and some other of the hig lmailalun' ^
girls, and some of the boarders; it was after “My Hod someboflv^ ^ supposed exclaim,
this I saw Munter; I staid in the Kitchen but out of bed looker! ^
a short time; I went from the office to Thomp- blood on the Imll'flnn and _
sou’s and back before I saw Munter: he was 11 then shut mv doni- 5
just coming into the office; that was about half44 extreme noi-Mi ^ occupied No.
an hour after I had been in Moses’s room; left jI turn d the Tev nd
Francis in the room when I left; did not see ed thelor and\v T'
anyone else go in; Smith was’in the office !minuteffrLtheS^
when he sent me to Thompson’s; can’t, say iwent to the hLd of the stah^; there

}K

1.
w

a
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Dr. Robert Cook sworn-—Assisted in a post
mortem examination at the ‘ Sea Yiew House’

in company with Dr. Edward Taylor, Dr. John
Yought, and others; the Doctor gives a de
scription of the wound as previously given by
other physicians; says that the artery
might have been taken up if surgical aid had
been on the spot'at the instant; does not think
this would have saved his life; I should think
the instrument used was sharp at the point and
bcth edges;, a narrow instrument.

Peter F, Schenck, sworn.—I reside at the
Highlands; 300 or 400 feet from the Sea Yiew
House, in a northerly direction; was at Sea
Yiew on morning of Aug. 1, a little after 6;
went to room 36; saw Donnelly, Coroner Con
nery, and others in 34; passed through 36 to
34; Connory was trying to staunch the blood
mulling from Moses’s neck; Donnelly
foot of bed; Connery told Moses he couldn’t
live but a short time; he told him not to
cuse any one wrongfully; he asked Moses who
cut his throat; Moses said, ‘ Donnelly did it;’
Donnelly stood by; a short time after, all the
gentlemen who were in Moses’s room went out;
shortly after I went to door of 34, in company
with Staden and Willson; Staden asked Mo
ses if he was aware he could live but a short

time; Moses nodded his head and said ‘Yes;’'
Staden said, “ Be sure and don’t accuse any
one wrongfully about this;’ Moses then said,
Donnelly the book-keeper, cut his throat; Mr,
Donnelly was not present then; Wilson asked
Moses if he had any previous quarrels or dis
turbances with Donnelly (answer to this ques
tion objected to by counsel for prisoner—ob
jection sustained by the Court.

Adjourned till 3 o’ctock,

Court opened at 3 o’clock. The Court Room

was filled with spectators immediately after
the ringing of the bell,

went m- ladies are present,

ed by liis relatives and friends, but his appear-
Gross-examined—I did not think Smith was iance is not as cheerful a.s it has been,

excited; do not think I was excited; Donnelly

li

h\-,h

imi

3d Sept.: have notseen hi 1im
UIk since.
li

Jacob B. Rue, sworn—Am cashier of Free
hold Banking Co. (A portion of the frag
ments of the bills found in the garden were
submitted to witness for examination.) A bill
on Bank of Heneva is pronounced counterfeit-
the $2 bill on “Ocean Bank” of YYshino-tou
given to Mrs. Smith to detect servant, is pro
nounced worthless, there being at this time no
such Bank in existence; “none of the bills are
genuine; they all are ol sma.ll denominations-
among them is a portion of a $100 note of the ,
kind, often issued by busiue.ss men, as an ad
vertisement, and having the appearance of a
bank bill.
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( XODRTH DAY. FRIDAY MORNING, Sept. 18.
The Court convened at 9 o’clock,

tion of Mr. Rue was resumed' Some of the torn
hills picked up in the garden were submitted to
ness for examination, and were variously pronounced
counterfeit or worthless—not a good bill among the
whole.
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very clean; went with them
to o4; I think Round opened the package and
commenced counting money; at that moment
Connery was sewing up the wound in Moses’s
room; I then heard him make the remark to
the young man, “ As yon are about to appear
before your God and Maker, it is necessary
yon should speak the truth and nothiiio- but
the truth,” and words to that effect; a moment
after I went to my own room: did not go to
Moses’s room again while he was living- the
door of 37 was not open when I first ’
to the room; it was open afterward.
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see if we could find anything: nothing
. found: I searched bottom of river from Thom

pson’s dock as far as I could see the bottom:
searched nearly 30 feet down from high water
mark: the distance from plank road to high
water mark IS about 30 or 100 feet: when
Connm’y t^s trlking to Moses about his situa
tion, .Dr, Wallace, from Thompson’s, was pres
ent, and I believe assisted in counting the
money: Smith was there, I think Munter, and
a nuinber of others: think there was not a
high board at the foot of the bed: Donnelly
was standing there: think I saw him step to
ward Moses and do something: cannot say
what: it may have been that he was handing
something to Connery: did not know Donnelly
i^ms suspected until I heard him call to those
p’esent to take notice of his clothes, as he had
been assisting, and stood in a very critical sit
uation: there may have been some blood
nis clothes or

in his hand,
clothes, but not

Much time is occupied in the examination
of maps by witnesses, and explanations in
regard to localities surrounding the scene of
the murder. These matters we omit as they
would not prove interesting.

^ Peter F. ScJienck recalled.—It was Friday
night that Moses was going to the “ Ocean
House;” my house is in view of “ Sea View
House.

was

ses’s room I saw money being counted over;
do not know how much; Moses said he wanted
$61 sent to Mrs. Conklin, Locust street, Phil
adelphia; I then left the room; Mr. Connery
was then impanneling the Jury in a room op
posite Moses; it was about 15 or 20 minutes
before he died that'I left; I went home; and
returned in about two hours; Mr. S. asked Mo-

.ses if he was asleep' or awake when he was
stabbed; the force of the blow woke him up;
he saw Donnelly, ran after him, followed him
into the hall, and then returned into his room.
No. 34; said he was in No. 36, lying on the
bed, when he was/stabbed; said it was day
light; he was asked by Mr. Smith or Mr. Wil
son if it was in the night when he was stabbed;
.mid no—it was in the morning—daylight; I
searched for the weapon in the afternoon, be
tween three or four o'clock; first searched in
the bar; searched it thoroughly; also searched
wine cellar adjoining the bar; searched up
•stairs in No. 36; turned over mattrasses; also
searched in No. 34, where Moses was lying
dead; looked under the bed, but not between
the mattresses; on the opposite side of the
“ Sea View,” and on my land, isagully, which

•starts about 15 feet from Mrs. Jarvis’s cottage;
the bottom of this ravine, near the line fence,
is very thickly grown with cedar brush, so
much so that it would be difficult to get
through without being torn or scratched;
about 60 feet north of this fence is my bowling
saloon; near that saloon; next to .walk, is a
pair of stairs; this walk runs to Thompson’s
dock; on 1st August heard Smith ask Donnel
ly where the dirk was he had seen in his pos-
ssession; Donnelly said he did not know; was
then asked some other questions by the Coro
ner’s Jury in regard to the money; think he
was asked how much money he received from
the Spanish gentleman; he said $90; was ask
ed how much money he had when he came to
the Sea View; said about four dollars, said he
had used all of this except a few shillings; that
all the money in his possession belonged to the
Spanish gentleman; was asked w'here it was:
said he lent Moses’s $50 to go to the Ocean
House with a party of gentlemen, and that Mo
ses told him if he was successful he would give

him $20 for the use of it; if not successful
would return the $50; that was Friday night;
Moses won $5 of him on Friday night playing
cards over the bar counter, Mr. Smith asked
where the balance of the money was; he said
he had it; Tompkins then asked why he didn’t
give it up; said he had not been asked for it;
Smith asked Donnelly for the money; Donnel
ly counted out $45, and gave it to Mr. Smith;
I think the Spanish gentleman then came in
to the room; told Donnelly he had given him
$100 for safe keeping; Donnelly said it was on

ly $90, Thompson then said to Donnelly,
“ You lent $50 to Moses and he won $5 play
ing cards, and $45 you have now given Smith
which makes $100;” Donnelly then paused and
said nothing; I think about this time Tomp
kins said, ” Donnelly you don’t appear to know
anything about the dirk—the dirk that Smith
speaks of?” He said, “ I sold it to Moses for
$5,” he asked why Moses wanted it: Donnelly
said, “ Moses admiredit, and he sold it to him:
another reason why he sold it, he bad lost a
piece off the end of the scabbard: believed he
lost it in the yard:” Smith then said, ‘‘the
point of the scabbard is in the office drawer,”
Donnelly was asked where the safe key was:
said he did not know: was in the habit of leav

ing it in his vest pocket: said, if permitted to
go alone, thought he could find it.

Donnelly said he lost the $5 with Moses at
five minutes past 11 o’clock that night; Don
nelly said he went to his room; Moses came
there with light; they remained in the room
together five or six minutes; saw nothiug
more of Moses till next morning, near the
landing of stairs on third floor, coming from
his (Moses’s) room, bleeding; Donnelly said
he was frightened, and ran from him.

Cross-examined—I saw no change in ap
pearance when he answered these questions in
the afternoon; he appeared rather disturbed
when locked up in his room; it was about 4
o’clock when these questions were put; these
questions were answered before the Jury;
there appeared to be no embarrassment in
prisoner then; Jury was held by. Parsons; I
was on Jury; the barber shop is in my yard;
the plank walk is nearer the river—about 40
feet; barber shop is some distance south of my
office; do not recollect his dress when before
the Jury; think he had on black coat, and had
same on when I first saw him in Moses’s room;
Jury was held in basement, by Parsons; Don
nelly took from his pocket-book $45; he had
one new cent; saw no other money.

The witness is next examined in regard to

lines, fences and situation of property sur
rounding the Sea-View, Mrs. Jarvis’s cottage
and his own premises—Schenck’s Pavilion.—

This portion of testimony consumed consider-
time, but it is not of sufficient interest to re

port.
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(Map is here presented, and wit
ness examined at length in regard to locali
ties.
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Wm. Wilson. sworn.—I Reside in New

York City; was stopping at Thompson’s, '
Highlands, on 1st of August; was at the
“Sea View,” that morning; was in rooms
34 and 36 ; Coroner Connery and Donnelly
were inAhe room; a man was lying on the
bed with a stab in his throat; his name was
Moses'; this was about 6 o’clock; Donnelly
and Connery were assisting the wounded
man; don’t recollect Munter’s being there—
minht have been, but I should not have
ticed him if he was; I asked where the knife
or dagger was that cut the man: no one
knew; I asked, if no weapon could be found,
how it could be that he cut his own throat ;
looked to see if a could .find any weapon, and
.told others to look; could not find or hear of
any ; I remarked that it was strange no wea
pon could be found; Connery turned around
and pointed to Donnelly; the manner in
which he pointed led me to suppose Donnel
ly did it; it surprised me, as he appeared to
be taking aS much interest as any one; ask
ed Connery if Donnelly was suspected; he
said he was, and that Moses told him Don
nelly did it; I asked him more particularly,
and he said he had organized a Jury and ta
ken testimony ; told him if that was the
Donnelly should be confined; it was done ;
after this Connery organised another Jury,
and I staid in the room with Moses ; previ
ous to Connery’s leaving the room he told
Moses he could not live, and' ought to pre
pare himself for- another world; Connery left
and I staid in the room; there was a lady in
the room, the two barbers and Mr. Schenck ;
there may have been others there; I left
the room when he died; did not notice
whether others came in and went out; this
old lady stood at the foot of the bed; she
told Moses he was about to die, and ought
to be careful what he said about accusin’

A J'i
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on

may not: think he had something
rag or towel: I looked at his
' particularly: did not notice

any blood on them: had on black coat: in
speaking of Moses in the entry, Donnelly said
e was afraid he was going to take hold of him:

aid not say he was coming with his hands rais-
rU: he said he was frigtened when Moses-
came toward him, and he ran from him: said
lie was coming up the front stairs at the time
of seeing Moses: dont recollect whether he
said he was coming, up from the office: I be
lieve there IS no other way to get up from the
omce: at the examination I think there were
other persons present: Mr Tompkins and Mr.
lompson were the i^rincipal persons who

questioned him: he was told by Coroner Fav-
sons lat Im need not answer any questions
unless he chose: he said he had answered' all
questions asked him that day, and did nothes-
ita e to answer any others: I do not think any

that day: I be-
of j', O" ‘he night
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fifth DAY’.S PROCEED1NG.S.
^ Saturday MoRNiNo.-Court opened at 9

0 clock. The weather was very inclement,
notwithstanding which the Court-room was
crowded, and among the audience a number
of ladies.

The prisoner still preserves his demeanor,
though apperently not quite as cheerful. He
Was attended by his father and other rela-
fives. His sisters presfpf t|ij,3 morn.

II
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li;: 1 ;; ,:5
Barber’s name is Montague; is the same

person called Munter; do not know that he
professes to be a physician; have heard him
•say something about having some knowledge
of surgery, but do not know that he is;* * *
I do not recollect of ever seeing Donnelly at
my house or on my premises: I have made sev
eral searches, searched along plank walks in
the ravine: almost every one was searching to

any

person who killed him; warned him very
strongly about accusing Donnelly, as he
might be mistaken, in getting up out of his
sleep; told him he had a soul to save; talked
to him about religion: endeavored to impress
the awful thing of a man agoing to die and
accusing a njau wrongfully: '^repeatedly. asked
liip Ip tjiiu)?' pvev agi|,ip and jf iw. not
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see if we could find anything: nothing
. found: I searched bottom of river from Thom

pson’s dock as far as I could see the bottom:
searched nearly 30 feet down from high water
mark: the distance from plank road to high
water mark IS about 30 or 100 feet: when
Connm’y t^s trlking to Moses about his situa
tion, .Dr, Wallace, from Thompson’s, was pres
ent, and I believe assisted in counting the
money: Smith was there, I think Munter, and
a nuinber of others: think there was not a
high board at the foot of the bed: Donnelly
was standing there: think I saw him step to
ward Moses and do something: cannot say
what: it may have been that he was handing
something to Connery: did not know Donnelly
i^ms suspected until I heard him call to those
p’esent to take notice of his clothes, as he had
been assisting, and stood in a very critical sit
uation: there may have been some blood
nis clothes or

in his hand,
clothes, but not

Much time is occupied in the examination
of maps by witnesses, and explanations in
regard to localities surrounding the scene of
the murder. These matters we omit as they
would not prove interesting.

^ Peter F. ScJienck recalled.—It was Friday
night that Moses was going to the “ Ocean
House;” my house is in view of “ Sea View
House.

was

ses’s room I saw money being counted over;
do not know how much; Moses said he wanted
$61 sent to Mrs. Conklin, Locust street, Phil
adelphia; I then left the room; Mr. Connery
was then impanneling the Jury in a room op
posite Moses; it was about 15 or 20 minutes
before he died that'I left; I went home; and
returned in about two hours; Mr. S. asked Mo-

.ses if he was asleep' or awake when he was
stabbed; the force of the blow woke him up;
he saw Donnelly, ran after him, followed him
into the hall, and then returned into his room.
No. 34; said he was in No. 36, lying on the
bed, when he was/stabbed; said it was day
light; he was asked by Mr. Smith or Mr. Wil
son if it was in the night when he was stabbed;
.mid no—it was in the morning—daylight; I
searched for the weapon in the afternoon, be
tween three or four o'clock; first searched in
the bar; searched it thoroughly; also searched
wine cellar adjoining the bar; searched up
•stairs in No. 36; turned over mattrasses; also
searched in No. 34, where Moses was lying
dead; looked under the bed, but not between
the mattresses; on the opposite side of the
“ Sea View,” and on my land, isagully, which

•starts about 15 feet from Mrs. Jarvis’s cottage;
the bottom of this ravine, near the line fence,
is very thickly grown with cedar brush, so
much so that it would be difficult to get
through without being torn or scratched;
about 60 feet north of this fence is my bowling
saloon; near that saloon; next to .walk, is a
pair of stairs; this walk runs to Thompson’s
dock; on 1st August heard Smith ask Donnel
ly where the dirk was he had seen in his pos-
ssession; Donnelly said he did not know; was
then asked some other questions by the Coro
ner’s Jury in regard to the money; think he
was asked how much money he received from
the Spanish gentleman; he said $90; was ask
ed how much money he had when he came to
the Sea View; said about four dollars, said he
had used all of this except a few shillings; that
all the money in his possession belonged to the
Spanish gentleman; was asked w'here it was:
said he lent Moses’s $50 to go to the Ocean
House with a party of gentlemen, and that Mo
ses told him if he was successful he would give

him $20 for the use of it; if not successful
would return the $50; that was Friday night;
Moses won $5 of him on Friday night playing
cards over the bar counter, Mr. Smith asked
where the balance of the money was; he said
he had it; Tompkins then asked why he didn’t
give it up; said he had not been asked for it;
Smith asked Donnelly for the money; Donnel
ly counted out $45, and gave it to Mr. Smith;
I think the Spanish gentleman then came in
to the room; told Donnelly he had given him
$100 for safe keeping; Donnelly said it was on

ly $90, Thompson then said to Donnelly,
“ You lent $50 to Moses and he won $5 play
ing cards, and $45 you have now given Smith
which makes $100;” Donnelly then paused and
said nothing; I think about this time Tomp
kins said, ” Donnelly you don’t appear to know
anything about the dirk—the dirk that Smith
speaks of?” He said, “ I sold it to Moses for
$5,” he asked why Moses wanted it: Donnelly
said, “ Moses admiredit, and he sold it to him:
another reason why he sold it, he bad lost a
piece off the end of the scabbard: believed he
lost it in the yard:” Smith then said, ‘‘the
point of the scabbard is in the office drawer,”
Donnelly was asked where the safe key was:
said he did not know: was in the habit of leav

ing it in his vest pocket: said, if permitted to
go alone, thought he could find it.

Donnelly said he lost the $5 with Moses at
five minutes past 11 o’clock that night; Don
nelly said he went to his room; Moses came
there with light; they remained in the room
together five or six minutes; saw nothiug
more of Moses till next morning, near the
landing of stairs on third floor, coming from
his (Moses’s) room, bleeding; Donnelly said
he was frightened, and ran from him.

Cross-examined—I saw no change in ap
pearance when he answered these questions in
the afternoon; he appeared rather disturbed
when locked up in his room; it was about 4
o’clock when these questions were put; these
questions were answered before the Jury;
there appeared to be no embarrassment in
prisoner then; Jury was held by. Parsons; I
was on Jury; the barber shop is in my yard;
the plank walk is nearer the river—about 40
feet; barber shop is some distance south of my
office; do not recollect his dress when before
the Jury; think he had on black coat, and had
same on when I first saw him in Moses’s room;
Jury was held in basement, by Parsons; Don
nelly took from his pocket-book $45; he had
one new cent; saw no other money.

The witness is next examined in regard to

lines, fences and situation of property sur
rounding the Sea-View, Mrs. Jarvis’s cottage
and his own premises—Schenck’s Pavilion.—

This portion of testimony consumed consider-
time, but it is not of sufficient interest to re

port.
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(Map is here presented, and wit
ness examined at length in regard to locali
ties.

1!

Wm. Wilson. sworn.—I Reside in New

York City; was stopping at Thompson’s, '
Highlands, on 1st of August; was at the
“Sea View,” that morning; was in rooms
34 and 36 ; Coroner Connery and Donnelly
were inAhe room; a man was lying on the
bed with a stab in his throat; his name was
Moses'; this was about 6 o’clock; Donnelly
and Connery were assisting the wounded
man; don’t recollect Munter’s being there—
minht have been, but I should not have
ticed him if he was; I asked where the knife
or dagger was that cut the man: no one
knew; I asked, if no weapon could be found,
how it could be that he cut his own throat ;
looked to see if a could .find any weapon, and
.told others to look; could not find or hear of
any ; I remarked that it was strange no wea
pon could be found; Connery turned around
and pointed to Donnelly; the manner in
which he pointed led me to suppose Donnel
ly did it; it surprised me, as he appeared to
be taking aS much interest as any one; ask
ed Connery if Donnelly was suspected; he
said he was, and that Moses told him Don
nelly did it; I asked him more particularly,
and he said he had organized a Jury and ta
ken testimony ; told him if that was the
Donnelly should be confined; it was done ;
after this Connery organised another Jury,
and I staid in the room with Moses ; previ
ous to Connery’s leaving the room he told
Moses he could not live, and' ought to pre
pare himself for- another world; Connery left
and I staid in the room; there was a lady in
the room, the two barbers and Mr. Schenck ;
there may have been others there; I left
the room when he died; did not notice
whether others came in and went out; this
old lady stood at the foot of the bed; she
told Moses he was about to die, and ought
to be careful what he said about accusin’

A J'i
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on

may not: think he had something
rag or towel: I looked at his
' particularly: did not notice

any blood on them: had on black coat: in
speaking of Moses in the entry, Donnelly said
e was afraid he was going to take hold of him:

aid not say he was coming with his hands rais-
rU: he said he was frigtened when Moses-
came toward him, and he ran from him: said
lie was coming up the front stairs at the time
of seeing Moses: dont recollect whether he
said he was coming, up from the office: I be
lieve there IS no other way to get up from the
omce: at the examination I think there were
other persons present: Mr Tompkins and Mr.
lompson were the i^rincipal persons who

questioned him: he was told by Coroner Fav-
sons lat Im need not answer any questions
unless he chose: he said he had answered' all
questions asked him that day, and did nothes-
ita e to answer any others: I do not think any

that day: I be-
of j', O" ‘he night
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fifth DAY’.S PROCEED1NG.S.
^ Saturday MoRNiNo.-Court opened at 9

0 clock. The weather was very inclement,
notwithstanding which the Court-room was
crowded, and among the audience a number
of ladies.

The prisoner still preserves his demeanor,
though apperently not quite as cheerful. He
Was attended by his father and other rela-
fives. His sisters presfpf t|ij,3 morn.

II
;

li;: 1 ;; ,:5
Barber’s name is Montague; is the same

person called Munter; do not know that he
professes to be a physician; have heard him
•say something about having some knowledge
of surgery, but do not know that he is;* * *
I do not recollect of ever seeing Donnelly at
my house or on my premises: I have made sev
eral searches, searched along plank walks in
the ravine: almost every one was searching to

any

person who killed him; warned him very
strongly about accusing Donnelly, as he
might be mistaken, in getting up out of his
sleep; told him he had a soul to save; talked
to him about religion: endeavored to impress
the awful thing of a man agoing to die and
accusing a njau wrongfully: '^repeatedly. asked
liip Ip tjiiu)?' pvev agi|,ip and jf iw. not
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THE TRIAL OF jAiES P. DONNELLY, FOR THE MURDER Of t ALBERT S. MOSE^.18 ■i9

f mistaken; she said that in consequence of their ; dressing the wound: he seemed at first to

being together late last night, thinking of the I refuse, but afterward came with me : he came

man when, going to bed, his face being strong- iin behind me, and as soon as Moses saw him

ly impressed upon his memory, rising out of ,he pointed to him and told me that was the

his sleep he might be mistaken in the man: I
was watching him while she spoke: he looked
at her and looked vexed that she should ask
him .and talk.to him so much: said he had told

her “ a dozen times Donnelly is the who stalj-
bed me;” told,her he did not wish her to ask

him any more: this was about a quarter of an
hour before he died; she then said something

. more about preparing himself for death: a fain t
smile came over his face and he turned, away,
C3 though in derision at the idea of dying: im
mediately after, complained of his legs getting
cold, and said, “rub my legs with vinegar:”
lady looked for vinegar and: asked for it, she
said she could not find any, but she had a
pitcher of water; .said that would do if any
thing she poured some on his feet, and I rub
bed his legs: he said it made him feel better:
I said to the small barber he will die soon:

I then asked Moses if he would tell me who

stabbed him: this barber was also asking him
questions: he answered my question by saying,.
“Donnelly,” I asked him, “What Donnelly:
the book-keeper?” he said, “Yes, the. book
keeper,” I asked, “ Was it the man. with long
early hair” I asked, “How he could tell—it
was dark, was it not?” he said, “No; it was
not dark, it was light enough to distinguish
his features,” I think he. said nothing, more to
any person; he died about five minutes after:
myself and the little barber were holding him:
Mr. Schenck and the other barber might have
been in the room at the time.

Augustus Munter sworn.—I spell my name
Munter; lived at Schenck’s on 1st August;
kept barber shop ; slept in the main building,
in the attic; slept, there on the night of the
31st July ; had not slept in any other place
previously; was at “ Sea View” on the morn
ing of the 1st of August: went away a little
after five o’clock; Francis, the porter, came
after me; went up to and went in room No.
34 at Sea View; the porter went up with
me; Francis stood outside; he stood there
till I gave him directions what to b>ring me ;
he went to get thread, needle and jplaster; I
was alone in the room 10 or 15 m inutes; I
looked out of room door during this time ;
saw Donnelly standing at door of No. 36 :
stood up to the door and looked th rough the
key hole: he stood as though wat ching: he
requested me to go into No. 36' a nd unbolt
the door and let him come in : I asked him
to come into No. 34 : he told me. he might
soil his feet on the floor ; I did n.ot open the
door of No. 36 ; took hold of his arm and re

quested him to come in and me in

surgeon and barber; I went through a regular
college course of study.
Cross-Ex—When I went into the

his coat and tore it; ,and that-was the reason
he knew it was Donnelly; ’Connery’s Jury
had access to Moses’s room.

\ ,

I i room, a

man appeared to have been wounded near 2
hours : judge from the amount of blood lost:
wound looked dark, as though it had been
done some time.

Cross-examined.—Heard Moses say iu
Donnelly’s presence that Donnelly did it;
he replied, “ My dear fellow, you are mistak
en—I had no occasion to hurt you;” Moses

- „ „ said, “Donnelly, you know you arfe the man;” *

where Donnelly was confined, after calling Donnelly made no reply; was not calm in
of Liry, while I was nailing windows. Task- manner ; was excised when Moses said this •
ed Donnelly how this occurred : said he knew I never heard Moses express any idea in re
nothing about it: said he came up stairs for, gard to a future state ; did not ask any one
his shirt collar, and first thing he knew, he. to pray with him; it struck me as a singular
met this young man, who rushed, upon him, fact that he made-no.reference to that sub
caught him by the coat, and tore it; said he ject; Connery and a number of others
was running around the hall with his arms present when Donnelly told Moses he
spread open, bleeding; in the afternoon, be- mistaken.

Dhect-Exammation.-^^vt Mrs Bradford
him anri With in the I’oom about three or five minutes before

t 1 f ° her about 15 or 20 minutes
thSo h™^^^^h n before he died; Mrs. B. asked him how he

Frida^v -m ht r f ^ he sure, so early in the morning, about

nnckPt ^ he also said he had 145 in his who stabbed him ; he told her he woke „
u^.^fairlT u hadnot given it and saw him before him, jumped out of bed,
asked ran after him around the hall, and caught
ra^e^fr t P®‘?het-book and hold of him; she said he might be mistak^en,

possL L . Im a fi, : '•"y whathedUn’tthipk, and turned oyer

l.°e”Sed gfadiolr^"p hTS at tT ^

ggUlliSSf^
go lookfor a doctor fl then went to rLffip! WifsonTaere^anTscVerf “
w“h bo''nne“/,- ‘fourfMunter “lb*’ineu' l“ ’ / ; it wasTeryTw®
Rowan, and others ; Dr. Munter was attend’ tinn^®V™l®d ^

mg to Moses, and I requested him to let Con T iniJi u®^^ ®hort;
nery take charge of him, as he was a reffular him it would be too bad to die that way
physician; Connery took chara:e • saw f)nn leave behind such a name, for Donnelly ;
nelly come in the room shortly after • Moses Donnelly, the book-keeper cut his

noticed him the instant he entered iiie7no^^^^ d .
says he “that’s the man,” and nointed tn Taylor, sivorn.—Am a physi-
him; “keep him away, don’t let hinr cnmp 5 have prfticed some thirty years; re

near me;” Connery told Moses to keen oS Jetown; was called on to make

he would be properly taken care of S fh ^'he body of Moses ; saw

about an hour or an hour and a quarter afier Ohapel Hill burying-ground after
Connery came; during that time I heard ’ Jhe wound was on the left

Moses say, “Donnelly the bar-keener hid ^half inches
billed him,^’-ijaiLlit during that period ten or .^®Pfh ; the external jugu-

twenty times; he said the first thing he knew cm-ofS''T branches of the

that morning, he awoke by the force of some also ditidp?’^ ’ f
one stabbing him; saw Donnelly ; jumped thp fi'S ’ “y son said he divided that

out Of bea and ran after Mn,: oau|htW

man that did it: I asked Donnelly if he had
any adhesive plaster: € threaded needle
afresh for him to sow up the wound; when 1
first came in I took up external jugular vein
and tied it together : after that I prepared
for stitching; Connery came in and I gave-
up to him; the vein was severed: no one was;
present when I took it up : I took my probe
and probed the wound: it extended for- about
four inches in longitudinal was and about
inch in diameter: Connery sewed up the
wound: Donnelly was absent for plaster
about five or ten minutes, can’t tell exactly :
when he was going to assist in putting on slips
of plaster I cut, Moses said: “ Keep that man
away—he has done enough forme;” after Con
nery came in and asked who done this, he said
Donnelly did it; Connery asked if Jie had any
request to make, telling him if he had any re-
.quest tb make, telling him he could not live
long, and would soon appear before his God;
he said he had some rnoney between two mat
tresses, which he requested Connery to send to
his mother in Philadelphia, No. 151 Locust st.
Mrs. Matilda Conklin; the money was brought
out by Dr. Wallis; the money was counted.

Wfn. TV. Smith, recalled.—In the room

;lK '

I

I were

I :
was

1 i| j

up
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I

\Cross-examination.—Saw Alderman Wil

son in the room, also Mrs. Bradford; cannot
say precisely when she came; when Moses
accused. Donnelly of doing it. Tasked wheth
er he did, and he replied, “it’is no such thing;’ ’
when I first went Moses asked me if I could

stop the bleeding; asked me if I was a doc
tor ; I told him I was sent for as being one ;
I told him I would do all I could for him; a
few minutes after I told him he could not

live; I told the porter I slept in an attic at
Schenck’s; said he had been to iook for me
before; he said Donnelly had been there for
me; Donnelly did not say he had been for
me; he was not by when Francis told me he
had been for me ; I came to Schenck’s on the
27th of July; previous to that I was at Sea
View Hou.se ; kept a barber’s shop there; I
had been there since 27th of June; had nev
er slept over the office at Schenck’s; shop
was there; I called for a light to heat plas
ters ; Barney McLaughlin went down stairs
and got a candle.

State resumed.—Have had experience in
wounds previously ; studied surgery in Ger
many ; was surgeon in the Prussian ariny;
have had experience in this country ; was in
the United States army in the Florida war,
and part of the Mexican war; it is customa

ry in Geripany to connect the business of

I
' I

I
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came

com

ing up stairs ; I went in the door where Oon-c,
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THE TRIAL OF jAiES P. DONNELLY, FOR THE MURDER Of t ALBERT S. MOSE^.18 ■i9

f mistaken; she said that in consequence of their ; dressing the wound: he seemed at first to

being together late last night, thinking of the I refuse, but afterward came with me : he came

man when, going to bed, his face being strong- iin behind me, and as soon as Moses saw him

ly impressed upon his memory, rising out of ,he pointed to him and told me that was the

his sleep he might be mistaken in the man: I
was watching him while she spoke: he looked
at her and looked vexed that she should ask
him .and talk.to him so much: said he had told

her “ a dozen times Donnelly is the who stalj-
bed me;” told,her he did not wish her to ask

him any more: this was about a quarter of an
hour before he died; she then said something

. more about preparing himself for death: a fain t
smile came over his face and he turned, away,
C3 though in derision at the idea of dying: im
mediately after, complained of his legs getting
cold, and said, “rub my legs with vinegar:”
lady looked for vinegar and: asked for it, she
said she could not find any, but she had a
pitcher of water; .said that would do if any
thing she poured some on his feet, and I rub
bed his legs: he said it made him feel better:
I said to the small barber he will die soon:

I then asked Moses if he would tell me who

stabbed him: this barber was also asking him
questions: he answered my question by saying,.
“Donnelly,” I asked him, “What Donnelly:
the book-keeper?” he said, “Yes, the. book
keeper,” I asked, “ Was it the man. with long
early hair” I asked, “How he could tell—it
was dark, was it not?” he said, “No; it was
not dark, it was light enough to distinguish
his features,” I think he. said nothing, more to
any person; he died about five minutes after:
myself and the little barber were holding him:
Mr. Schenck and the other barber might have
been in the room at the time.

Augustus Munter sworn.—I spell my name
Munter; lived at Schenck’s on 1st August;
kept barber shop ; slept in the main building,
in the attic; slept, there on the night of the
31st July ; had not slept in any other place
previously; was at “ Sea View” on the morn
ing of the 1st of August: went away a little
after five o’clock; Francis, the porter, came
after me; went up to and went in room No.
34 at Sea View; the porter went up with
me; Francis stood outside; he stood there
till I gave him directions what to b>ring me ;
he went to get thread, needle and jplaster; I
was alone in the room 10 or 15 m inutes; I
looked out of room door during this time ;
saw Donnelly standing at door of No. 36 :
stood up to the door and looked th rough the
key hole: he stood as though wat ching: he
requested me to go into No. 36' a nd unbolt
the door and let him come in : I asked him
to come into No. 34 : he told me. he might
soil his feet on the floor ; I did n.ot open the
door of No. 36 ; took hold of his arm and re

quested him to come in and me in

surgeon and barber; I went through a regular
college course of study.
Cross-Ex—When I went into the

his coat and tore it; ,and that-was the reason
he knew it was Donnelly; ’Connery’s Jury
had access to Moses’s room.

\ ,

I i room, a

man appeared to have been wounded near 2
hours : judge from the amount of blood lost:
wound looked dark, as though it had been
done some time.

Cross-examined.—Heard Moses say iu
Donnelly’s presence that Donnelly did it;
he replied, “ My dear fellow, you are mistak
en—I had no occasion to hurt you;” Moses

- „ „ said, “Donnelly, you know you arfe the man;” *

where Donnelly was confined, after calling Donnelly made no reply; was not calm in
of Liry, while I was nailing windows. Task- manner ; was excised when Moses said this •
ed Donnelly how this occurred : said he knew I never heard Moses express any idea in re
nothing about it: said he came up stairs for, gard to a future state ; did not ask any one
his shirt collar, and first thing he knew, he. to pray with him; it struck me as a singular
met this young man, who rushed, upon him, fact that he made-no.reference to that sub
caught him by the coat, and tore it; said he ject; Connery and a number of others
was running around the hall with his arms present when Donnelly told Moses he
spread open, bleeding; in the afternoon, be- mistaken.

Dhect-Exammation.-^^vt Mrs Bradford
him anri With in the I’oom about three or five minutes before

t 1 f ° her about 15 or 20 minutes
thSo h™^^^^h n before he died; Mrs. B. asked him how he

Frida^v -m ht r f ^ he sure, so early in the morning, about

nnckPt ^ he also said he had 145 in his who stabbed him ; he told her he woke „
u^.^fairlT u hadnot given it and saw him before him, jumped out of bed,
asked ran after him around the hall, and caught
ra^e^fr t P®‘?het-book and hold of him; she said he might be mistak^en,

possL L . Im a fi, : '•"y whathedUn’tthipk, and turned oyer

l.°e”Sed gfadiolr^"p hTS at tT ^

ggUlliSSf^
go lookfor a doctor fl then went to rLffip! WifsonTaere^anTscVerf “
w“h bo''nne“/,- ‘fourfMunter “lb*’ineu' l“ ’ / ; it wasTeryTw®
Rowan, and others ; Dr. Munter was attend’ tinn^®V™l®d ^

mg to Moses, and I requested him to let Con T iniJi u®^^ ®hort;
nery take charge of him, as he was a reffular him it would be too bad to die that way
physician; Connery took chara:e • saw f)nn leave behind such a name, for Donnelly ;
nelly come in the room shortly after • Moses Donnelly, the book-keeper cut his

noticed him the instant he entered iiie7no^^^^ d .
says he “that’s the man,” and nointed tn Taylor, sivorn.—Am a physi-
him; “keep him away, don’t let hinr cnmp 5 have prfticed some thirty years; re

near me;” Connery told Moses to keen oS Jetown; was called on to make

he would be properly taken care of S fh ^'he body of Moses ; saw

about an hour or an hour and a quarter afier Ohapel Hill burying-ground after
Connery came; during that time I heard ’ Jhe wound was on the left

Moses say, “Donnelly the bar-keener hid ^half inches
billed him,^’-ijaiLlit during that period ten or .^®Pfh ; the external jugu-

twenty times; he said the first thing he knew cm-ofS''T branches of the

that morning, he awoke by the force of some also ditidp?’^ ’ f
one stabbing him; saw Donnelly ; jumped thp fi'S ’ “y son said he divided that

out Of bea and ran after Mn,: oau|htW

man that did it: I asked Donnelly if he had
any adhesive plaster: € threaded needle
afresh for him to sow up the wound; when 1
first came in I took up external jugular vein
and tied it together : after that I prepared
for stitching; Connery came in and I gave-
up to him; the vein was severed: no one was;
present when I took it up : I took my probe
and probed the wound: it extended for- about
four inches in longitudinal was and about
inch in diameter: Connery sewed up the
wound: Donnelly was absent for plaster
about five or ten minutes, can’t tell exactly :
when he was going to assist in putting on slips
of plaster I cut, Moses said: “ Keep that man
away—he has done enough forme;” after Con
nery came in and asked who done this, he said
Donnelly did it; Connery asked if Jie had any
request to make, telling him if he had any re-
.quest tb make, telling him he could not live
long, and would soon appear before his God;
he said he had some rnoney between two mat
tresses, which he requested Connery to send to
his mother in Philadelphia, No. 151 Locust st.
Mrs. Matilda Conklin; the money was brought
out by Dr. Wallis; the money was counted.

Wfn. TV. Smith, recalled.—In the room
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\Cross-examination.—Saw Alderman Wil

son in the room, also Mrs. Bradford; cannot
say precisely when she came; when Moses
accused. Donnelly of doing it. Tasked wheth
er he did, and he replied, “it’is no such thing;’ ’
when I first went Moses asked me if I could

stop the bleeding; asked me if I was a doc
tor ; I told him I was sent for as being one ;
I told him I would do all I could for him; a
few minutes after I told him he could not

live; I told the porter I slept in an attic at
Schenck’s; said he had been to iook for me
before; he said Donnelly had been there for
me; Donnelly did not say he had been for
me; he was not by when Francis told me he
had been for me ; I came to Schenck’s on the
27th of July; previous to that I was at Sea
View Hou.se ; kept a barber’s shop there; I
had been there since 27th of June; had nev
er slept over the office at Schenck’s; shop
was there; I called for a light to heat plas
ters ; Barney McLaughlin went down stairs
and got a candle.

State resumed.—Have had experience in
wounds previously ; studied surgery in Ger
many ; was surgeon in the Prussian ariny;
have had experience in this country ; was in
the United States army in the Florida war,
and part of the Mexican war; it is customa

ry in Geripany to connect the business of

I
' I

I
.'■■i

came

com

ing up stairs ; I went in the door where Oon-c,

jt
I

s:

I

; I
I

b.;-.

1
on

k

7^-
A.-y

•



I
a.;-.-

FOR THE MURDER OF ALBERT S. MOSES.THE TRIAL OP JAMES P. DONNELLY, 2120

^ open or closed: the weather was pretty
warm: I was porter at the Sea View : the
bar-room was down beneath ; very near the
plank walk: the alley and bar-room are in
the same building : it is nearer to the Sea
View'than the hotel.

Direct Ex. resumed.—When I partially
returned, I came as far as the bowling alley
of Thompson’s, to see if I could find this Mr.
Munter; can’t say how far it was from the
building that I met Munter ; he made the re
mark: I am going to bed, close up the house;
don’t recollect of their taking any lights up
with them; there is a light in every hall;
I should say I did look over Donnelly’s door
and remarked no light; did not look over the
rest of the doors; do not know that Hooked
more particularly over 48 than any other ;
■guess it was about 5 minutes after Donnelly
went up that I fell owed; when I called Don
nelly in the morning, he came out in the en
try before I got out; can’t say which way
he went. I missed him when I went came

down into the office; he ^vas three or four
yards from the the stairs, coming after me.

Cross Ex.—That would be the way for
him to go to call the girls ; had no more than
time to call the girls and come down ; the
light hangs up in the third floor as you come
up ; it is the only one on that floor; it was
a candle, should think it was a tallow candle;
could see the way. to the rooms; can not say

. that was burning that night; it is sometimes
put out; I generally do that; don’t remem
ber doing it that night; it might be after 11
when I went* up; I went shortly after he did ;
.1 had to close the house, put out lights, &c.;
Moses, I should-judge, went up first; don’t
remember of a Mr. Clark beiug in the office ;
and saying he believed he would go too; did
hot know at that tirpe where Munter slept;
did not know that there was beds over his
shop; did not see Mr, Miller when I was out
on the plank-walk.

Anna W. Smith, sioorn.—Am the wife of Gross-Ex.—The weather was warm, not
the proprietor of the Sea View House; saw excessively warm; the rooms are single, and
Donnelly on the morning of the 1st of Aug’.; of ordinary size ; 13onnelly may have been
heard a noise in the top of. the house; noise talking with my husband on the stoop five
•seemed to continue toward the beach stairs ; or ten minutes ; don’t know where Donnelly
thought I heard some one fall in the hall of went after that; think he had light dress on;
third stairs, and footsteps continued toward saw no blood ; don’t know that I should have
the back stairs ; some one ran hard through noticed it if there was blood; he had a coat
the hall; went to see who it was, and saw on ; Donnelly had always appeared to be a
Donnelly run past my door, 28; heard my quiet, peaceable man; don’t Imow anything
husband ask him what was the matter sever- about Moses’s character; seldom saw him;
al times over; I was alarmed and ran out on should think he was stouter than Donnelly ;
the back pm’ch; I asked him what was the saw nothing in Donnelly’s hand; Donnelly
matter ; did not answer me ; answered my loaned me a bad bill to detect a .suspected
husband, “ he’s dead he’s dead;’’ my hus- servant; said I could have'more if 1 wanted
band asked him who; he said be didn’t know- it; never heard of his passing or attempting
I told ary husband I thought there was some to pass any; Mrs, Bradford was in and out

not cut through; the form og the weapon
would suggest that it was made by a pointed
instrument. (The further examination of
witness was principally the same as that of
the other physician]; judge it to have been a
fatal wound ; the man died from that wound;
immediate medical aid would nothaye saved

him ; life might have been prolonged.
Cross-examined.—^No inflammation could

have set in so. short a time ; he died from loss
of blood.

The Court here adjourned till 10 o’clock

on Monday morning.

SIXTH day’s proceedings.

Monday Morning.—Dan. C. Lent sworn,

—I was acquainted with Albert S. Moses;
long in July last summer; this summer, 1857;
saw him at the Sea View; on Wednesday
evening I went to New York; returned on
Saturday afternoon about 4 o’clock; did not
see Moses until after dark; he was laid out;
was the same man ; Moses was buried at
Chapel Hill.

, Cross-Examined.—I saw him in Tennes
see ; had not seen him since until this sum-

. mer; was acquainted slightly when I went
to Tennessee.

Helen Hurley sioorn.—I lived at the Sea
View on the 1st of August' last; heard a
noise on the morning of that day in the en
try ; the girl that slept with me asked me to
come out with her; I was undressed at that
time : heard a great noise and shuffling, as if
two were there, and one wanted to get away
from the other ; went down stairs; saw a man
with his throat cut, and blood lying in the
entry; went down 20 minutes after I was
called; had his hand on the wound in the
neck; then returned to my own bed room;

•Mary Ann Lanner was with me; heard a
knock at my door that morning; did not see
the persbn ; he looked in the room twice^

Cross-evamin-ed.—Could not say who it
was that knocked; the face of Moses was to^
ward me; he looked around up and down the
entry, and slowly turned; there was a great
deal of blood on him and on the floor; he
seemed to be trying to stop the blood; blood
was streaming down his shirt; did not see
any one else there; I came down all but four
steps; don’t know who usually called us;
usually called us 10 and 15 minutes before,
and at 5 o’clock.

Francis Laugh, swoin.
View on the 1st of August; saw Moses^and
■^Donnelly the evening before, about 11 o’clk,
in the office; saw them going up stairs; I
closed the house that evening; opened it
next morning; found it as I left it; was in
Moses’room the morning he was hurt;—

should say it was about a quarter past five
o’clock; don’t know whether any one was in
there before I was; Mr. Smith asked me to
go in; met Smith coming toward me on the
stairs when he asked me; found Moses in
room 34, back part of the room ; I asked him
what was the matter; he said that Donnelly
had cut his throat; I left the room.

Cross-examined.—I went after Munter

thing wrong about him, and to keep away
from him, he was so much excited; my hus-,
band went back and went up stairs; I reach
ed up to the window to get a cloak off a hook
and saw Donnelly still walking on the porch;
heard a servant girl in the third story calling
to Mr. Smith to come up, there was a man
bleeding in the hall; Mr. S,had gone up by
the back stairs and come down by the front;
came toward me in the hall; asked him what
was the matter ; he said there was a young-
man up stairs with his throat cut; Mrs.
Mount. Mrs. Bradford, and others, fastened
their doors and asked what was the matter ;
I returned to my room and dressed; went up
stairs—there were several girls and several
boarders there; Miller and Rowan were also .
there; Connery was not; I did not go into
the room may have gone in before Connery
came, but am not certain; when I first en
tered the room the young man who was ly
ing on the bed, looked at me and said, “ Oh,
Mrs. Smith, Mrs. Smith, I’m sorry !” I re
plied, “ I’m sorry too; what is the matter]” ■:
he said Donnelly had out his throat; I said,
“ It ain’t possible; I can hardly believe Mr.
Donnelly would do such a thing ; perhaps he
might be mistaken, and had better think it
over again, and see if some one else did’nt
do it;” he said he was certain it was Don
nelly ; said he awoke from the stab and saw
Donnelly standing over him; chased him to
the back of the hall; told him I heard Con- .
nery and others say he had but a few mo
ments to live, and to be sure he was telling
the truth, to try and save Donnelly if hn
could, and not die saying he did it; he said
Donnelly did it; I was in after that; was
was in a number of times before he died ; he
said, about ten minutes before he died, that
Mr. Donnelly did it. (Witness identifies
sleeve-buttons belonging to Moses.) There
was some blood on the bed in room No. 36;
the head of the bed is toward the hall.

,n

I
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twice : don’t know of any one else going af
ter him : can’t say that Donnelly did go for
him : I only supposed he had gone for him :
when I came down stairs I did not see Don

nelly in the office, and then I supposed he
had gone for Munter: I went right off for
Munter : did not find him the first time I

went: I went down on the plank road: I
went up in front of the main building at
Schenck’s : all the blinds were shut: went

up in same place the last time; I passed
around the bowling alley: went to the office
both times : found no one at the office the
first time: did the second time: saw Mr.

Munter : not exactly in the office : the first
time I did not return to the Sea View : part
of the way only : did not meet Donnelly
coming from that way : did go and return on
the plank walk on both occasions : I went to
call Mr. Donnelly up that morning : I should
think it was 10 minutes to a quarter past 5 :
he answered me: he said yes, or something
to that effect: did not open his door : knock
ed at the door: did not.call him mm-e than

that: did not hear him get off his bed; could
not say which direction his *oice came from:
he came down in about five minutes : saw
him, in the office: seemed to be moving
around in his usual way, and at his usual bu-

: I could not say how long he was -
there - can’t say he said I will go up stairs
and dress myself: Mr. Smith was not in at
this time: Mr. Smith called me: I slept in .
room 45, opposite Donnelly : did not hear
Smith call Donnelly ': 45 is the first door af
ter the store-room: I should think 48 was

the one front: Jules Bartholf occupied room
■opposite mine: went up a little before 12
o’clock : did not see any light there : if there
had been a light there I should have noticed
it: there are fan lights over the door : heard
no noise in Donnelly’s room : don’t recollect
whether Moses asked for a light in the office
that night: Donnelly told me to shut up the
house : he would go to bed: no boarders left
that I know of down stairs: no difficulty of
their going out of the house that night iff
they pleased : Moses and Donnelly were
friends when they went up stairs : could get ,
in if there was a window in reach, or break

in: there is a green blind in my room : did
not look out to see if the shutter of 34 was
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^ open or closed: the weather was pretty
warm: I was porter at the Sea View : the
bar-room was down beneath ; very near the
plank walk: the alley and bar-room are in
the same building : it is nearer to the Sea
View'than the hotel.

Direct Ex. resumed.—When I partially
returned, I came as far as the bowling alley
of Thompson’s, to see if I could find this Mr.
Munter; can’t say how far it was from the
building that I met Munter ; he made the re
mark: I am going to bed, close up the house;
don’t recollect of their taking any lights up
with them; there is a light in every hall;
I should say I did look over Donnelly’s door
and remarked no light; did not look over the
rest of the doors; do not know that Hooked
more particularly over 48 than any other ;
■guess it was about 5 minutes after Donnelly
went up that I fell owed; when I called Don
nelly in the morning, he came out in the en
try before I got out; can’t say which way
he went. I missed him when I went came

down into the office; he ^vas three or four
yards from the the stairs, coming after me.

Cross Ex.—That would be the way for
him to go to call the girls ; had no more than
time to call the girls and come down ; the
light hangs up in the third floor as you come
up ; it is the only one on that floor; it was
a candle, should think it was a tallow candle;
could see the way. to the rooms; can not say

. that was burning that night; it is sometimes
put out; I generally do that; don’t remem
ber doing it that night; it might be after 11
when I went* up; I went shortly after he did ;
.1 had to close the house, put out lights, &c.;
Moses, I should-judge, went up first; don’t
remember of a Mr. Clark beiug in the office ;
and saying he believed he would go too; did
hot know at that tirpe where Munter slept;
did not know that there was beds over his
shop; did not see Mr, Miller when I was out
on the plank-walk.

Anna W. Smith, sioorn.—Am the wife of Gross-Ex.—The weather was warm, not
the proprietor of the Sea View House; saw excessively warm; the rooms are single, and
Donnelly on the morning of the 1st of Aug’.; of ordinary size ; 13onnelly may have been
heard a noise in the top of. the house; noise talking with my husband on the stoop five
•seemed to continue toward the beach stairs ; or ten minutes ; don’t know where Donnelly
thought I heard some one fall in the hall of went after that; think he had light dress on;
third stairs, and footsteps continued toward saw no blood ; don’t know that I should have
the back stairs ; some one ran hard through noticed it if there was blood; he had a coat
the hall; went to see who it was, and saw on ; Donnelly had always appeared to be a
Donnelly run past my door, 28; heard my quiet, peaceable man; don’t Imow anything
husband ask him what was the matter sever- about Moses’s character; seldom saw him;
al times over; I was alarmed and ran out on should think he was stouter than Donnelly ;
the back pm’ch; I asked him what was the saw nothing in Donnelly’s hand; Donnelly
matter ; did not answer me ; answered my loaned me a bad bill to detect a .suspected
husband, “ he’s dead he’s dead;’’ my hus- servant; said I could have'more if 1 wanted
band asked him who; he said be didn’t know- it; never heard of his passing or attempting
I told ary husband I thought there was some to pass any; Mrs, Bradford was in and out

not cut through; the form og the weapon
would suggest that it was made by a pointed
instrument. (The further examination of
witness was principally the same as that of
the other physician]; judge it to have been a
fatal wound ; the man died from that wound;
immediate medical aid would nothaye saved

him ; life might have been prolonged.
Cross-examined.—^No inflammation could

have set in so. short a time ; he died from loss
of blood.

The Court here adjourned till 10 o’clock

on Monday morning.

SIXTH day’s proceedings.

Monday Morning.—Dan. C. Lent sworn,

—I was acquainted with Albert S. Moses;
long in July last summer; this summer, 1857;
saw him at the Sea View; on Wednesday
evening I went to New York; returned on
Saturday afternoon about 4 o’clock; did not
see Moses until after dark; he was laid out;
was the same man ; Moses was buried at
Chapel Hill.

, Cross-Examined.—I saw him in Tennes
see ; had not seen him since until this sum-

. mer; was acquainted slightly when I went
to Tennessee.

Helen Hurley sioorn.—I lived at the Sea
View on the 1st of August' last; heard a
noise on the morning of that day in the en
try ; the girl that slept with me asked me to
come out with her; I was undressed at that
time : heard a great noise and shuffling, as if
two were there, and one wanted to get away
from the other ; went down stairs; saw a man
with his throat cut, and blood lying in the
entry; went down 20 minutes after I was
called; had his hand on the wound in the
neck; then returned to my own bed room;

•Mary Ann Lanner was with me; heard a
knock at my door that morning; did not see
the persbn ; he looked in the room twice^

Cross-evamin-ed.—Could not say who it
was that knocked; the face of Moses was to^
ward me; he looked around up and down the
entry, and slowly turned; there was a great
deal of blood on him and on the floor; he
seemed to be trying to stop the blood; blood
was streaming down his shirt; did not see
any one else there; I came down all but four
steps; don’t know who usually called us;
usually called us 10 and 15 minutes before,
and at 5 o’clock.

Francis Laugh, swoin.
View on the 1st of August; saw Moses^and
■^Donnelly the evening before, about 11 o’clk,
in the office; saw them going up stairs; I
closed the house that evening; opened it
next morning; found it as I left it; was in
Moses’room the morning he was hurt;—

should say it was about a quarter past five
o’clock; don’t know whether any one was in
there before I was; Mr. Smith asked me to
go in; met Smith coming toward me on the
stairs when he asked me; found Moses in
room 34, back part of the room ; I asked him
what was the matter; he said that Donnelly
had cut his throat; I left the room.

Cross-examined.—I went after Munter

thing wrong about him, and to keep away
from him, he was so much excited; my hus-,
band went back and went up stairs; I reach
ed up to the window to get a cloak off a hook
and saw Donnelly still walking on the porch;
heard a servant girl in the third story calling
to Mr. Smith to come up, there was a man
bleeding in the hall; Mr. S,had gone up by
the back stairs and come down by the front;
came toward me in the hall; asked him what
was the matter ; he said there was a young-
man up stairs with his throat cut; Mrs.
Mount. Mrs. Bradford, and others, fastened
their doors and asked what was the matter ;
I returned to my room and dressed; went up
stairs—there were several girls and several
boarders there; Miller and Rowan were also .
there; Connery was not; I did not go into
the room may have gone in before Connery
came, but am not certain; when I first en
tered the room the young man who was ly
ing on the bed, looked at me and said, “ Oh,
Mrs. Smith, Mrs. Smith, I’m sorry !” I re
plied, “ I’m sorry too; what is the matter]” ■:
he said Donnelly had out his throat; I said,
“ It ain’t possible; I can hardly believe Mr.
Donnelly would do such a thing ; perhaps he
might be mistaken, and had better think it
over again, and see if some one else did’nt
do it;” he said he was certain it was Don
nelly ; said he awoke from the stab and saw
Donnelly standing over him; chased him to
the back of the hall; told him I heard Con- .
nery and others say he had but a few mo
ments to live, and to be sure he was telling
the truth, to try and save Donnelly if hn
could, and not die saying he did it; he said
Donnelly did it; I was in after that; was
was in a number of times before he died ; he
said, about ten minutes before he died, that
Mr. Donnelly did it. (Witness identifies
sleeve-buttons belonging to Moses.) There
was some blood on the bed in room No. 36;
the head of the bed is toward the hall.

,n
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twice : don’t know of any one else going af
ter him : can’t say that Donnelly did go for
him : I only supposed he had gone for him :
when I came down stairs I did not see Don

nelly in the office, and then I supposed he
had gone for Munter: I went right off for
Munter : did not find him the first time I

went: I went down on the plank road: I
went up in front of the main building at
Schenck’s : all the blinds were shut: went

up in same place the last time; I passed
around the bowling alley: went to the office
both times : found no one at the office the
first time: did the second time: saw Mr.

Munter : not exactly in the office : the first
time I did not return to the Sea View : part
of the way only : did not meet Donnelly
coming from that way : did go and return on
the plank walk on both occasions : I went to
call Mr. Donnelly up that morning : I should
think it was 10 minutes to a quarter past 5 :
he answered me: he said yes, or something
to that effect: did not open his door : knock
ed at the door: did not.call him mm-e than

that: did not hear him get off his bed; could
not say which direction his *oice came from:
he came down in about five minutes : saw
him, in the office: seemed to be moving
around in his usual way, and at his usual bu-

: I could not say how long he was -
there - can’t say he said I will go up stairs
and dress myself: Mr. Smith was not in at
this time: Mr. Smith called me: I slept in .
room 45, opposite Donnelly : did not hear
Smith call Donnelly ': 45 is the first door af
ter the store-room: I should think 48 was

the one front: Jules Bartholf occupied room
■opposite mine: went up a little before 12
o’clock : did not see any light there : if there
had been a light there I should have noticed
it: there are fan lights over the door : heard
no noise in Donnelly’s room : don’t recollect
whether Moses asked for a light in the office
that night: Donnelly told me to shut up the
house : he would go to bed: no boarders left
that I know of down stairs: no difficulty of
their going out of the house that night iff
they pleased : Moses and Donnelly were
friends when they went up stairs : could get ,
in if there was a window in reach, or break

in: there is a green blind in my room : did
not look out to see if the shutter of 34 was
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of Moses’s room a great deal; she is the wife
of the Surrogate of New York; I believe my
husband depended a good deal on Donnelly
in assisting, and had confidence m him ;
vant girl’s hour to get up was five; don’t
know a great deal about time men get up ;
Donuelly changed his clothes that morning;
had on black clothes when helping Connery;
did not notice what condition they were in ;
I was in Donnelly’s room looking for key of
safe; think Mrs. Bradford went with me;
found a pair of white pants lying on the bed;
don’t know whether this was after he chang-
ed,his clothes or not; did not find key in his

■5 pocket; Donnelly was in -Moses’s room ai
this time; did not find knife in his pocket;
have seen Donnelly’s bunch of keys : tried
them on 34 and 36 : they would not open
these rooms : don’t know the number of Ifis
pass key : they were changed so often : there
were seperate keys to all of the rooms, save
a few that had been lost: Donnelly told me

■ he was charged with the murder : he did not
say anything more; I told him that I had
heard so.

Court here adjourned till 3 o’clock P. M.
3 o’CROCic, p. M.— Thomas JVLount sworn.

Live at Chapel Hill: have seen Mr. Curtis
Lent.

any adhesive plaster in the house : then saw
Donnelly in : he brought a plaster, cut it up
in the usual manner physicians do: came
over to the bed-side and put on those plas
ters with the precision and neatness of a
physician : I was called upon by several per
sons there, whom I did not know, to hold an

ante-mortem examination : when Donnelly
was putting on the third plaster, he said don’t
let him come near me: I asked him why :
that Mr. Donnelly was acting the part of a
friend in rendering him assistance : when he
said he had done enough; finding the man
was pulseless, followed the artery up to the
clavicle: I found no pulse; I felt the extrem
ities, and they were perfectly cold; the lips
were pale and the whole features proclaimed

state, which clearly proved to me
that the had entirely ceased ;—
believing the man was about to die, and being
requested to take his dying testimony, I got
six persons as jurors, and affirmed them by
raising their hands: then used the same
matters towards Albert S. Moses : I asked '

this man, told him he was dying, and told
him what a pity it was to accuse^such a fine
young man, using all the means hi his power
to try to save him : saying “what benefit will
it be if you die with a stain on your immor
tal soul:” was then twisting and turning
rather convulsively, and he replied to me that
Donnelly was the man that did it : Donnelly
was present; Moses did not state why he did

different on different persons ; sometimes the
loss of blood will have the same effect as an

overflow; the loss sometimes affects the same

as the delerium tremins, the effect to pro
duce visionary characters; the last view
would be naturally impressed on the mind;
think it scarcely possible that a man could
make thatstab without getting any blood up
on him; would be impossible, if he had a strug
gle with the man; white clothes would show
it sooner than any other color ; I did not see
any clothes with blood on ; he submitted his
room to an examination; he seemed self-
composed, calm, and assisted me in dressing
the wound; he remained there with me 20
minutes; he came into the jury room; was re
quested to come there; did not see Mrs. Brad
ford there ; some one asked him a question ;
he answered every question put to him; this
wound could not have been made without

leaving blood on the knife; so far as the wound
showed externally, a sharp knife would do it;
it was not a ragged wound; went over next
morning to get sixty-one dollars, that Moses
told me to send to Mrs. Conklin ; Mr. Smith

did not give it to me; having no authority, L
ceased; saw Donnelly wash off the body,
for the purpose of sustaining life, and pro
longing it as long as possible; don’t think
that he would have lived so long if it had
not been for the attention of Donnelly ; saw
no ligature : it is a nice point to put one on
successfully : the water may have removed
it: have practiced in the city about seven
years : studied in the old Country, in the
city of Dublin ; practised, off and on, as far
back as 1850; am Coroner of New York:
have had a good deal experience in violent
deaths; every other day.

Direct resinned—Question by W. L. Day-
ton—If a man has muscular power enough
to spring from his bed, run%ound and return
again and hold rational conversation, could

his mind have been much impaired ? A. It
could not: he seemed to talk rational: I

judge of the quantity of blood lost from what
I saw: the eyesight would be first affected
by the loss of blood before the mind is af

fected : Moses could recognize distinctly and
seemed Jo be perfectly rational.

Q. There being but very little blood in
No. 36, don’t you think that the blow

of blood may see visions as in delirium: par
tially he may, even though he talks ration
ally : Moses lived longer than he otherwise
would, froni the united attendance given
him.

ser-

Question by Gov. Pennington—Have you
not seen instances where conversations were

held for a long time befor the discovery of
an impaired mind? A. In oases of lunacy,
we often see that reason will for a time hold

sway, and subsequently be succeeded by lu
nacy ; a out from the exterior carotid artery
could not spirt the blood from the bed to the
wall; I examined the room, and think from
the spirt of blood on the wall.that the stab
bing was done inside of the door of room
No. 34; the blood.was opposite the bed, but
think it impossible for it to have spirted from
the wound while lying on the bed ; Donnel
ly gave himself up voluntarily ; showed no
disposition to object; said he had committed
no crime, and was afraid of no one.

John .W Round sioorn.—Live at Florida,

N. Y.; have charge of Seward Institute;
was at Sea View on the morning of August
1st; went there Tuesday previous; I was a
guest, and occupied room No. 29, third
floor; I was aroused from sleep by the cry of -
murder coming from the entry, from some
part of the house near my room ; the cry was
not very loud, and I did not think it earn
est, but being repeated several times I be
came alarmed and sprang from my bed, un
locked the door, opened it, and looked into
the hall; I saw standing in the door, a few
feet from my room, a man covered with
blood, issuing copiously from a wound in the
neck, also a large quantity on the floor ; be
ing much shocked I hastily closed the door
and remained a few moments in suspense as
to how I should act, but very soon deter
mined to do .all in my power in the case; I
hastily put on some clothes and ran into the
hall, and saw the same man, but he had re

tired within the room and was lying on the
bed and groaning ; felt timid about going in-
the room alone, and ran down the hall hoping
to get some one to enter with me, but was
unsuccessful; returned and entered alone; .
immediately after one of the servants came
in; the man on the bed upon seeing me cried,
“ Oh !I a1n murdered !” I asked by whom;
he replied, “Donnelly;” I said what Don
nelly ; he said Donnelly the clerk; said I,
are you quite sure ? he replied, “ yes, yes !”
I then left the room, and learning that a
physician had been send for, returned to my
room and finished dressing; then heard a
loud voice in the hall, and on opening the
door observed a gentleman standing by the
door of this room, whom I afterward ascer-
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. '.iC. Lent recalled.—Did not introduce Mo

ses as Mr. Brown, or any other name : only
knew him by the name of Moses : don’t know
in what name he sent his clothes to the wash:
don’t know who took the clothes at the wash.

Tho's Mount recalled.—Mr. Lent brought
a body up to Chapel Hill: I buried it: I
examined it: it has been taken

it.

Cross-examined.—Donnelly denied it in
toto : don’t remember what he said: Donnelly
showed no tremor, nor any acts of the kind,
more than any man would do under such cir
cumstances ; thought Donnelly’s manner to
him was kind: there was a great quantity of
blood from him : some three or four quarts :
on the bed, on the floor and well; was blood
against the wall of 34: on the opposite side
of the room a clot: did not notice any blood
in 36 : there was the Surrogate’s wile (Mrs.
Bradford) there, and I think Mr. Smith ; they
suggested water : I said water would come

out through the wound: it was given, and
did so come out:' my profession is a physi
cian : from so much loss of blood, to tell the

action of it on the mind—[Witness went into
an explanation of the circulation of the blood

in the human system]-—I should say that
there was more than 3 quarts lost: could see
that there was very little supply then to the
brain : the quantity was small: looked at the
wall particularly, to know how the blood
could come up there in 34; guessed from the ,
position that the jugular vein was severed ;
from the blood, supposed the artery or one of.
its branches : the loss of blood acts probably

I
up again

since that: it was the same body that the
physicians examined.

Daniel D. Connery, sioorn.—Was at the
Highlands on the 1st of August last; I'was
at Mr. Thompson's, and was called upon by
some one, about half-past six o’clock : I ask
ed what was the matter, and the person out-

'side said a man had fallen down, or some

words to that effect; I then asked if there
was medicine and instruments at the Sea

View : received no reply : got up and found
the person had gone: then dressed myself,
and reached the Sea View in about 15 min

utes : when arrived there, I believe it was

Mr. Smith came up stairs with me:. heard
there was a doctor in the room : I went in .

saw a man lying on his right side and on hig
back; the wound seemed to me about 2, 2j-
to 2J inches in length, dividing the sterno
mastoid muscle: I asked Munter what he

had done: told me he had tied up the bleed
ing vessels: I asked him why he did not
stitch up the neck: got a needle : took the
needle and sewed it up: asked if there was

id
i
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if
I

may

have been struck without his getting blood
on his clothes ? It might be so, but I
much doubt it.

very

Q. Have you ever been in the country
much, and if so, do you not know (speaking
of animals) that the throats of hogs are often
cut without bloodying the hand that did it?
A. Don’t know that I do ; have never had

any experience in that way; a man from loss
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of Moses’s room a great deal; she is the wife
of the Surrogate of New York; I believe my
husband depended a good deal on Donnelly
in assisting, and had confidence m him ;
vant girl’s hour to get up was five; don’t
know a great deal about time men get up ;
Donuelly changed his clothes that morning;
had on black clothes when helping Connery;
did not notice what condition they were in ;
I was in Donnelly’s room looking for key of
safe; think Mrs. Bradford went with me;
found a pair of white pants lying on the bed;
don’t know whether this was after he chang-
ed,his clothes or not; did not find key in his

■5 pocket; Donnelly was in -Moses’s room ai
this time; did not find knife in his pocket;
have seen Donnelly’s bunch of keys : tried
them on 34 and 36 : they would not open
these rooms : don’t know the number of Ifis
pass key : they were changed so often : there
were seperate keys to all of the rooms, save
a few that had been lost: Donnelly told me

■ he was charged with the murder : he did not
say anything more; I told him that I had
heard so.

Court here adjourned till 3 o’clock P. M.
3 o’CROCic, p. M.— Thomas JVLount sworn.

Live at Chapel Hill: have seen Mr. Curtis
Lent.

any adhesive plaster in the house : then saw
Donnelly in : he brought a plaster, cut it up
in the usual manner physicians do: came
over to the bed-side and put on those plas
ters with the precision and neatness of a
physician : I was called upon by several per
sons there, whom I did not know, to hold an

ante-mortem examination : when Donnelly
was putting on the third plaster, he said don’t
let him come near me: I asked him why :
that Mr. Donnelly was acting the part of a
friend in rendering him assistance : when he
said he had done enough; finding the man
was pulseless, followed the artery up to the
clavicle: I found no pulse; I felt the extrem
ities, and they were perfectly cold; the lips
were pale and the whole features proclaimed

state, which clearly proved to me
that the had entirely ceased ;—
believing the man was about to die, and being
requested to take his dying testimony, I got
six persons as jurors, and affirmed them by
raising their hands: then used the same
matters towards Albert S. Moses : I asked '

this man, told him he was dying, and told
him what a pity it was to accuse^such a fine
young man, using all the means hi his power
to try to save him : saying “what benefit will
it be if you die with a stain on your immor
tal soul:” was then twisting and turning
rather convulsively, and he replied to me that
Donnelly was the man that did it : Donnelly
was present; Moses did not state why he did

different on different persons ; sometimes the
loss of blood will have the same effect as an

overflow; the loss sometimes affects the same

as the delerium tremins, the effect to pro
duce visionary characters; the last view
would be naturally impressed on the mind;
think it scarcely possible that a man could
make thatstab without getting any blood up
on him; would be impossible, if he had a strug
gle with the man; white clothes would show
it sooner than any other color ; I did not see
any clothes with blood on ; he submitted his
room to an examination; he seemed self-
composed, calm, and assisted me in dressing
the wound; he remained there with me 20
minutes; he came into the jury room; was re
quested to come there; did not see Mrs. Brad
ford there ; some one asked him a question ;
he answered every question put to him; this
wound could not have been made without

leaving blood on the knife; so far as the wound
showed externally, a sharp knife would do it;
it was not a ragged wound; went over next
morning to get sixty-one dollars, that Moses
told me to send to Mrs. Conklin ; Mr. Smith

did not give it to me; having no authority, L
ceased; saw Donnelly wash off the body,
for the purpose of sustaining life, and pro
longing it as long as possible; don’t think
that he would have lived so long if it had
not been for the attention of Donnelly ; saw
no ligature : it is a nice point to put one on
successfully : the water may have removed
it: have practiced in the city about seven
years : studied in the old Country, in the
city of Dublin ; practised, off and on, as far
back as 1850; am Coroner of New York:
have had a good deal experience in violent
deaths; every other day.

Direct resinned—Question by W. L. Day-
ton—If a man has muscular power enough
to spring from his bed, run%ound and return
again and hold rational conversation, could

his mind have been much impaired ? A. It
could not: he seemed to talk rational: I

judge of the quantity of blood lost from what
I saw: the eyesight would be first affected
by the loss of blood before the mind is af

fected : Moses could recognize distinctly and
seemed Jo be perfectly rational.

Q. There being but very little blood in
No. 36, don’t you think that the blow

of blood may see visions as in delirium: par
tially he may, even though he talks ration
ally : Moses lived longer than he otherwise
would, froni the united attendance given
him.

ser-

Question by Gov. Pennington—Have you
not seen instances where conversations were

held for a long time befor the discovery of
an impaired mind? A. In oases of lunacy,
we often see that reason will for a time hold

sway, and subsequently be succeeded by lu
nacy ; a out from the exterior carotid artery
could not spirt the blood from the bed to the
wall; I examined the room, and think from
the spirt of blood on the wall.that the stab
bing was done inside of the door of room
No. 34; the blood.was opposite the bed, but
think it impossible for it to have spirted from
the wound while lying on the bed ; Donnel
ly gave himself up voluntarily ; showed no
disposition to object; said he had committed
no crime, and was afraid of no one.

John .W Round sioorn.—Live at Florida,

N. Y.; have charge of Seward Institute;
was at Sea View on the morning of August
1st; went there Tuesday previous; I was a
guest, and occupied room No. 29, third
floor; I was aroused from sleep by the cry of -
murder coming from the entry, from some
part of the house near my room ; the cry was
not very loud, and I did not think it earn
est, but being repeated several times I be
came alarmed and sprang from my bed, un
locked the door, opened it, and looked into
the hall; I saw standing in the door, a few
feet from my room, a man covered with
blood, issuing copiously from a wound in the
neck, also a large quantity on the floor ; be
ing much shocked I hastily closed the door
and remained a few moments in suspense as
to how I should act, but very soon deter
mined to do .all in my power in the case; I
hastily put on some clothes and ran into the
hall, and saw the same man, but he had re

tired within the room and was lying on the
bed and groaning ; felt timid about going in-
the room alone, and ran down the hall hoping
to get some one to enter with me, but was
unsuccessful; returned and entered alone; .
immediately after one of the servants came
in; the man on the bed upon seeing me cried,
“ Oh !I a1n murdered !” I asked by whom;
he replied, “Donnelly;” I said what Don
nelly ; he said Donnelly the clerk; said I,
are you quite sure ? he replied, “ yes, yes !”
I then left the room, and learning that a
physician had been send for, returned to my
room and finished dressing; then heard a
loud voice in the hall, and on opening the
door observed a gentleman standing by the
door of this room, whom I afterward ascer-
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. '.iC. Lent recalled.—Did not introduce Mo

ses as Mr. Brown, or any other name : only
knew him by the name of Moses : don’t know
in what name he sent his clothes to the wash:
don’t know who took the clothes at the wash.

Tho's Mount recalled.—Mr. Lent brought
a body up to Chapel Hill: I buried it: I
examined it: it has been taken

it.

Cross-examined.—Donnelly denied it in
toto : don’t remember what he said: Donnelly
showed no tremor, nor any acts of the kind,
more than any man would do under such cir
cumstances ; thought Donnelly’s manner to
him was kind: there was a great quantity of
blood from him : some three or four quarts :
on the bed, on the floor and well; was blood
against the wall of 34: on the opposite side
of the room a clot: did not notice any blood
in 36 : there was the Surrogate’s wile (Mrs.
Bradford) there, and I think Mr. Smith ; they
suggested water : I said water would come

out through the wound: it was given, and
did so come out:' my profession is a physi
cian : from so much loss of blood, to tell the

action of it on the mind—[Witness went into
an explanation of the circulation of the blood

in the human system]-—I should say that
there was more than 3 quarts lost: could see
that there was very little supply then to the
brain : the quantity was small: looked at the
wall particularly, to know how the blood
could come up there in 34; guessed from the ,
position that the jugular vein was severed ;
from the blood, supposed the artery or one of.
its branches : the loss of blood acts probably

I
up again

since that: it was the same body that the
physicians examined.

Daniel D. Connery, sioorn.—Was at the
Highlands on the 1st of August last; I'was
at Mr. Thompson's, and was called upon by
some one, about half-past six o’clock : I ask
ed what was the matter, and the person out-

'side said a man had fallen down, or some

words to that effect; I then asked if there
was medicine and instruments at the Sea

View : received no reply : got up and found
the person had gone: then dressed myself,
and reached the Sea View in about 15 min

utes : when arrived there, I believe it was

Mr. Smith came up stairs with me:. heard
there was a doctor in the room : I went in .

saw a man lying on his right side and on hig
back; the wound seemed to me about 2, 2j-
to 2J inches in length, dividing the sterno
mastoid muscle: I asked Munter what he

had done: told me he had tied up the bleed
ing vessels: I asked him why he did not
stitch up the neck: got a needle : took the
needle and sewed it up: asked if there was

id
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have been struck without his getting blood
on his clothes ? It might be so, but I
much doubt it.

very

Q. Have you ever been in the country
much, and if so, do you not know (speaking
of animals) that the throats of hogs are often
cut without bloodying the hand that did it?
A. Don’t know that I do ; have never had

any experience in that way; a man from loss
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tained to be Coroner Connery of New York,
and immediately after, Donnelly by bis side;
Connery said, “As a physician and a mag
istrate, Mr. Donnelly, I' arrest you;” Den-

•nelly immediately submitted; Connery, Don-
,nelly, Branford, and others I did not know,
entered the room ; Coroner requested us to

. act as jury in an ante-mortem examination
he proposed to hold '; in reply to questions
from various persons, and to Connery espe
cially, the wounded man said with great
phasis, “ Donnelly did it,”

[Mr. Bradley objected to ansv er. State
insisted it was proper on account of Donnel
ly’s being present. Court decided the evi
dence competent,]
Being asked the occasion, he said that he

had won from Donnelly the previous night
, $55; that Donnelly had murdered him to

reclaim the money • the dying
swer to some question of Coroner Connery,
stated he had money secreted between the
beds in the room where he slept; at the
quest of the Coroner and others I went into
the adjoining room and saw between the mat-
trasses a handkerchief which I rook, brought
back, and handed to Connery ; told a friend
of his to take the money and count it; this
gentleman counted the' money, and it was
found to correspond exactly, or very near,
with the amount stated by Moses a few mim
utes previous ; Moses requested $61 sent to
Mrs. Conklin, No. 151 Locust street, Phila
delphia, and said thatthe remainder belonged
to-Mr. Curtis; Dr. Connery,,meantime, had
been engaged in relieving Moses, assisted by
Donnelly and others ; I left the room two or
three times; once, in particular, to obtain
a pair of scissors to cut bandages; handed
scissors to Donnelly, who cut the strips and
assisted in applying them ; Donnelly exhibit
ed the utmost composure and steadiness of
hand; as soon as he saw Donnelly, Moses
said, “ Don’t let that man touch me; he has

- done,enough for me;” Donnelly replied,—
“You are mistaken, my dear Sir;” Moses
repeated these words, “Donnelly, don’t
touch me,” or, “ Don’t let Donnelly touch
me;” when Moses said he won $55 of him

the night before, Donnelly made no reply.
Gross-Ex —Donnelly did not say anything

about the money in my presence; several
questions were asked Donnelly in the other
room, to which he replied without hesita
tion ; I remember asking him several ques
tions and warned him not to answer unless

he chose; he replied he was awar^ of his
position; he answered calmly and without
hesitation; said he had had a dirk knife, but

it was not then in’his possession; produced

weapon that did it.” I then stepped out
into the hall—Donnelly was there—and
asked him to show it to me; it was perfect
ly clean and bright; told Mr. Moses that
that could not be the instrument; said if it ,
was not that it was something else; he then
said he jumped up and caught hold and
struggled with him. I expressed surprise
that he could struggle with any one. “ Well,”
he said-, “ I caught hold of him and he broke
away from me.” I appeared to doubt him I
suppose, and he said, “ if you don’t believe
it look an the marks of my bloody hands on
the door.” There was two or three marks

on the door itself, and appeared to be taken
hold of by both hands; there was a great
quantity of blood about the room ; that was
the door leading to the hall; this was the
door Where I was marks of hands, and a

splatter of blood on the wall near it; the
room he was lying in when I saw him I un
derstood to be the one in which the murder

and struggle occurred; he said he followed
him out of the room.

Q. Did he state to you the motive of the
deed as he supposed 1 [This question put
under protest, inasmuch as State inquired
into it.] A. He did', but not at that moment;
not long after he did; after he broke away
from him he ran out at the door, and follow

ed him nearly to the head of back stairs; he
then felt pain and returned, and Donnelly
went down stairs; he returned to his room
and called for assistance; I asked what mo
tive Mr. Donnelly had; he said, I won five
dollars from him last night; I remarked, no
man would murder him for five dollars; I
was quite close to his bed when this conver
sation took place; did not seem to be angry
with me for talking with him at that time ;
I talked with him on the subject of religion,
but he paid no attention to it; I spoke to
him on the same subject afterward, when he
seemed more revived; he was irritated; I
was speaking to him on the subject of reli
gion ; Mrs. Smith requested me to look in the.
pantaloons pocket of Donnelly; I did so, but
found nothing; I held up the pants to Mrs.
Smith ; there was no blood on them; looked
around the floor for the safe key, but found
none; the pants were the same as Donnelly
had taken off; [pants here shown;] no blood
in room ; blood on 4he door ;, it was an -hour
or an hour and a half after murdei;, Mrs.
Smith and I visited Donnelly’sroom ; think
Donnelly’s room door was not open when we
went in; don’t think Mr. Smith could open’
Donnelly’s room with pass key; think^this
was after Mr. Smith and others went in to

examine; there were a good many articles
lying about; don’t recollect whether the bed

nearest tome; Smith walked to Donnelly
very fast and had time to ask two or three
times ' before he came up; this occurance
created excitement through the house; Smith
and Donnelly went out of the door on the
piazza; did not notice Mrs. Smith take hold
of his arm; did not stay to see how long
they staid. In a few moments one of the
servants came down the front steps saying
that a man was bleeding to death; Smith
then went past my door towards the front of
the door; I opened my door and saw him;
then Francis ran toward Smith and whispered
something to him and then he went up stairs ;
then I dressed myself; should think it was
half an hour from the time I first heard the

noise until I dressed myself; the room was
then full of people; Connery, Donnelly,
Munter and Aid. Wilson were there-; a great
many persons were in the room ; I went a
short distance into the room, just at the door
way, and returned 'and went into the room
adjoining ; it' was -the room communicating
with 34; heard Donnelly inquiring for flan
nels ; told him I had some soft cassimere
which he said would do full as well; Don
nelly was dressing the wounds; he moved up
towards me when he spoke to me; he was
standing at the head of the bed; I went to
get the cloths; was gone only a few minutes;
I took up ammonia when I first went up;
some due took'this; I think Dr. Connery.—
I went through 36 when I returned; some
one reached their hand over and took the

'doth ; think it was Donnelly ; I staid there
after Connery ; heard Moses declaration; was
there when he died. I went out in the hall

and also into Donnelly’s room witn Mrs.
Smith, but was in all the rest of the time ;
the jury were in another room when I went
out with Mrs. Smith ; when in the room I
had conversation with Moses respecting this
deed; this was after he made the'deposition
to the Coroner and the people left; there was
•some one in the room; might have been two
but .doubt if there was more than one I re

gretted he had accused Mr. Donnelly of the
crime, as I thought he was scarcely in a con
dition to recognise the one that did it; said
in a meditative manner, as if he was think

ing over it—“yes, I think he did.”' Spoke
this more as if In was speaking to himself;
I repeated the word think, and said, do
only think so 'I and he said,
I know it.” He then turned round with his

■face toward me and said, “ I will tell you
the whole story and you may judge for your
self. I was asleep and was woke up by some
one cutting at my throat; it was done with
a pen knife, and if you could see Mr. Don-

. ..nelly’s pen knife I think you will see the

blood; don’t recollect that any one asked
him what he had done with it; think I saw
Mrs. Bradley and Mrs. Smith, as I was
going in the room where the investigation
was held; did not examine Moses clothes,
nor, see anything that was taken from his
pockets; he had some $31, besides this $61;
when I saw Moses, he was crying, “mur
der” and “bring a doctor;” saw; blood on
the floor of No. 36, but .did not
minutely ; when first seeing the man I was
very much frightened, so much s"o, -that I
would not approach him;,think from his
appearance my first impulse would have
been to have fled from him.

Henry Miller, recalled.—When I went in
Moses’s room I asked him what was the
matter; he said, “Donnelly has killed
—he has ruined me.”

The State here rested, and the Court

then adjourned till 9 o’clock on -Tuesday
morning.

Tuesday 22nd, Mr. Amzi McLean opened
the ease of, the Defence. Mr. Bradley of-
•fered a bound copy of Thompson’s Bank
Ncte Reporter in evidence in 1852, all the
banks on which the spurious bills
therein mentioned.

Mrs. Mary Bradford, loife of A. fV.
Bradford, sworn.—Was staying at the Sea
View House on the 1st of Aug ; occupied 16,
17, 18, 20; 16, 18, 20 on one side, 17 oppo
site ; was on the same side that Mrs.'Smiths

was. I heard the alarm in the morning at ^
past five; was up at the tinie ; I awoke
shortly before, and looked at my watch;
heard heavy leaps up stairs and coming
down stairs, and a muffledcry which sounded
like a cry of mercy ; suppose I opened the
door instantly ; saw Mr. Donnelly standing
in the doorway in the back door at the end
of the hall, as if he had just stepped on the
door-sill; his back was toward me ; he, was
standing with his right arm up leaning
against the^ door-post and his left down by
his side; his position was a natural one as
far as I could perceive; it appeared a posi
tion of rest; no'compreSsion of the arm as if
holding something; saw Mr. Smith on the
otln6r side about as far as Mr. Donnelly was;
he- was an one side and Donnelly on the oth-
et; it was about 30 or 40 feet to the back
door; Mr. Smith passed me; have no doubt
about it; heard Mr. Smith ask Mr. Donnelly
several times in quick succession ; Mr. Smith
was very much agitated ; . Mr. Donnelly
seemed natural; I think I could have
oeived if he was agitated; did not
touoli agitated as Mr. Smith; Smith
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tained to be Coroner Connery of New York,
and immediately after, Donnelly by bis side;
Connery said, “As a physician and a mag
istrate, Mr. Donnelly, I' arrest you;” Den-

•nelly immediately submitted; Connery, Don-
,nelly, Branford, and others I did not know,
entered the room ; Coroner requested us to

. act as jury in an ante-mortem examination
he proposed to hold '; in reply to questions
from various persons, and to Connery espe
cially, the wounded man said with great
phasis, “ Donnelly did it,”

[Mr. Bradley objected to ansv er. State
insisted it was proper on account of Donnel
ly’s being present. Court decided the evi
dence competent,]
Being asked the occasion, he said that he

had won from Donnelly the previous night
, $55; that Donnelly had murdered him to

reclaim the money • the dying
swer to some question of Coroner Connery,
stated he had money secreted between the
beds in the room where he slept; at the
quest of the Coroner and others I went into
the adjoining room and saw between the mat-
trasses a handkerchief which I rook, brought
back, and handed to Connery ; told a friend
of his to take the money and count it; this
gentleman counted the' money, and it was
found to correspond exactly, or very near,
with the amount stated by Moses a few mim
utes previous ; Moses requested $61 sent to
Mrs. Conklin, No. 151 Locust street, Phila
delphia, and said thatthe remainder belonged
to-Mr. Curtis; Dr. Connery,,meantime, had
been engaged in relieving Moses, assisted by
Donnelly and others ; I left the room two or
three times; once, in particular, to obtain
a pair of scissors to cut bandages; handed
scissors to Donnelly, who cut the strips and
assisted in applying them ; Donnelly exhibit
ed the utmost composure and steadiness of
hand; as soon as he saw Donnelly, Moses
said, “ Don’t let that man touch me; he has

- done,enough for me;” Donnelly replied,—
“You are mistaken, my dear Sir;” Moses
repeated these words, “Donnelly, don’t
touch me,” or, “ Don’t let Donnelly touch
me;” when Moses said he won $55 of him

the night before, Donnelly made no reply.
Gross-Ex —Donnelly did not say anything

about the money in my presence; several
questions were asked Donnelly in the other
room, to which he replied without hesita
tion ; I remember asking him several ques
tions and warned him not to answer unless

he chose; he replied he was awar^ of his
position; he answered calmly and without
hesitation; said he had had a dirk knife, but

it was not then in’his possession; produced

weapon that did it.” I then stepped out
into the hall—Donnelly was there—and
asked him to show it to me; it was perfect
ly clean and bright; told Mr. Moses that
that could not be the instrument; said if it ,
was not that it was something else; he then
said he jumped up and caught hold and
struggled with him. I expressed surprise
that he could struggle with any one. “ Well,”
he said-, “ I caught hold of him and he broke
away from me.” I appeared to doubt him I
suppose, and he said, “ if you don’t believe
it look an the marks of my bloody hands on
the door.” There was two or three marks

on the door itself, and appeared to be taken
hold of by both hands; there was a great
quantity of blood about the room ; that was
the door leading to the hall; this was the
door Where I was marks of hands, and a

splatter of blood on the wall near it; the
room he was lying in when I saw him I un
derstood to be the one in which the murder

and struggle occurred; he said he followed
him out of the room.

Q. Did he state to you the motive of the
deed as he supposed 1 [This question put
under protest, inasmuch as State inquired
into it.] A. He did', but not at that moment;
not long after he did; after he broke away
from him he ran out at the door, and follow

ed him nearly to the head of back stairs; he
then felt pain and returned, and Donnelly
went down stairs; he returned to his room
and called for assistance; I asked what mo
tive Mr. Donnelly had; he said, I won five
dollars from him last night; I remarked, no
man would murder him for five dollars; I
was quite close to his bed when this conver
sation took place; did not seem to be angry
with me for talking with him at that time ;
I talked with him on the subject of religion,
but he paid no attention to it; I spoke to
him on the same subject afterward, when he
seemed more revived; he was irritated; I
was speaking to him on the subject of reli
gion ; Mrs. Smith requested me to look in the.
pantaloons pocket of Donnelly; I did so, but
found nothing; I held up the pants to Mrs.
Smith ; there was no blood on them; looked
around the floor for the safe key, but found
none; the pants were the same as Donnelly
had taken off; [pants here shown;] no blood
in room ; blood on 4he door ;, it was an -hour
or an hour and a half after murdei;, Mrs.
Smith and I visited Donnelly’sroom ; think
Donnelly’s room door was not open when we
went in; don’t think Mr. Smith could open’
Donnelly’s room with pass key; think^this
was after Mr. Smith and others went in to

examine; there were a good many articles
lying about; don’t recollect whether the bed

nearest tome; Smith walked to Donnelly
very fast and had time to ask two or three
times ' before he came up; this occurance
created excitement through the house; Smith
and Donnelly went out of the door on the
piazza; did not notice Mrs. Smith take hold
of his arm; did not stay to see how long
they staid. In a few moments one of the
servants came down the front steps saying
that a man was bleeding to death; Smith
then went past my door towards the front of
the door; I opened my door and saw him;
then Francis ran toward Smith and whispered
something to him and then he went up stairs ;
then I dressed myself; should think it was
half an hour from the time I first heard the

noise until I dressed myself; the room was
then full of people; Connery, Donnelly,
Munter and Aid. Wilson were there-; a great
many persons were in the room ; I went a
short distance into the room, just at the door
way, and returned 'and went into the room
adjoining ; it' was -the room communicating
with 34; heard Donnelly inquiring for flan
nels ; told him I had some soft cassimere
which he said would do full as well; Don
nelly was dressing the wounds; he moved up
towards me when he spoke to me; he was
standing at the head of the bed; I went to
get the cloths; was gone only a few minutes;
I took up ammonia when I first went up;
some due took'this; I think Dr. Connery.—
I went through 36 when I returned; some
one reached their hand over and took the

'doth ; think it was Donnelly ; I staid there
after Connery ; heard Moses declaration; was
there when he died. I went out in the hall

and also into Donnelly’s room witn Mrs.
Smith, but was in all the rest of the time ;
the jury were in another room when I went
out with Mrs. Smith ; when in the room I
had conversation with Moses respecting this
deed; this was after he made the'deposition
to the Coroner and the people left; there was
•some one in the room; might have been two
but .doubt if there was more than one I re

gretted he had accused Mr. Donnelly of the
crime, as I thought he was scarcely in a con
dition to recognise the one that did it; said
in a meditative manner, as if he was think

ing over it—“yes, I think he did.”' Spoke
this more as if In was speaking to himself;
I repeated the word think, and said, do
only think so 'I and he said,
I know it.” He then turned round with his

■face toward me and said, “ I will tell you
the whole story and you may judge for your
self. I was asleep and was woke up by some
one cutting at my throat; it was done with
a pen knife, and if you could see Mr. Don-

. ..nelly’s pen knife I think you will see the

blood; don’t recollect that any one asked
him what he had done with it; think I saw
Mrs. Bradley and Mrs. Smith, as I was
going in the room where the investigation
was held; did not examine Moses clothes,
nor, see anything that was taken from his
pockets; he had some $31, besides this $61;
when I saw Moses, he was crying, “mur
der” and “bring a doctor;” saw; blood on
the floor of No. 36, but .did not
minutely ; when first seeing the man I was
very much frightened, so much s"o, -that I
would not approach him;,think from his
appearance my first impulse would have
been to have fled from him.

Henry Miller, recalled.—When I went in
Moses’s room I asked him what was the
matter; he said, “Donnelly has killed
—he has ruined me.”

The State here rested, and the Court

then adjourned till 9 o’clock on -Tuesday
morning.

Tuesday 22nd, Mr. Amzi McLean opened
the ease of, the Defence. Mr. Bradley of-
•fered a bound copy of Thompson’s Bank
Ncte Reporter in evidence in 1852, all the
banks on which the spurious bills
therein mentioned.

Mrs. Mary Bradford, loife of A. fV.
Bradford, sworn.—Was staying at the Sea
View House on the 1st of Aug ; occupied 16,
17, 18, 20; 16, 18, 20 on one side, 17 oppo
site ; was on the same side that Mrs.'Smiths

was. I heard the alarm in the morning at ^
past five; was up at the tinie ; I awoke
shortly before, and looked at my watch;
heard heavy leaps up stairs and coming
down stairs, and a muffledcry which sounded
like a cry of mercy ; suppose I opened the
door instantly ; saw Mr. Donnelly standing
in the doorway in the back door at the end
of the hall, as if he had just stepped on the
door-sill; his back was toward me ; he, was
standing with his right arm up leaning
against the^ door-post and his left down by
his side; his position was a natural one as
far as I could perceive; it appeared a posi
tion of rest; no'compreSsion of the arm as if
holding something; saw Mr. Smith on the
otln6r side about as far as Mr. Donnelly was;
he- was an one side and Donnelly on the oth-
et; it was about 30 or 40 feet to the back
door; Mr. Smith passed me; have no doubt
about it; heard Mr. Smith ask Mr. Donnelly
several times in quick succession ; Mr. Smith
was very much agitated ; . Mr. Donnelly
seemed natural; I think I could have
oeived if he was agitated; did not
touoli agitated as Mr. Smith; Smith
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FOR THE MURDER OE ALBERT S. MOSES.THE TRIAL OF JAMES P. DONNELLY,

looked a.« if it had been slept in j Mr. Con- had with Mr. Donnelly may have been while
nery traced tracks of blood to Donnelly’s Mr. Smith was outside of the^door; did not
room—that was after the man’s death; there request Mr. Smith not to look Donnelly up ;
was blood all over the hall in every direc- did not say th ire was no danger of his q-et-
tion; people had stepped in it going in ; the ting away ; said he could not get out of'the
footpiints \yere not plainly-marked; foot- ventilator; did not hear Moses say at any
piints of both bare feet and boots ; there time it was $55 he had won of Donnelly ; he
was white matting on the floor; I saw Mr. may have said $105 for all'I know; Mr.
Donnelly after |ie was locked up to have Smith may have passed through the room
conversation with him ; my son and Miss when I was talking with him; Mrs. Smith
bmith and Mrs. Yhite were with me; he was in the room; Dr. Munter was in the
protested his innocence of the charge made room; when I met Smith in the hall I think
against him; I learned from my son that he he had a dark frock coat on; Moses seemed
was charged with the murder; I have men- to suffer a good deal
tioned do persons since that that I thought A. Osborne sworn—Am a surveyor-
his deportment was of the utmost propriety, reside at Middletown ; witness made a map
such as I should expect from an innocent of Ijie Sea View and surrounding premises •
man ; think Moses did not receive my con- describes map.

yersation on the subject of religion agreea- A. T. TompUns, recalled.—
bly ; 1 received no response ; he seemed nn- clothing was locked up in room No 48 on
concerned; he said the last time I spoke to August 1; part of clothing I delivered to a
him, “Oil, trouble me no more; let me die gentleman representing himself to be Don-
in peace;” there were persons looking in at nelly’s brother-in-law on the Sunday follow-
the door tne last time; my opportunities, I ing (2d of August;) don’t know how many
should judp, were the best Dr hearing what pieces; can’t say whether Donnelly was ad-
pses said ; at the last moments of his life mitted to his room after the clothino- was
I stood at the foot of the bed; he never asked put there ; the balance of the clothes were
for a minister, or for prayer, or for anything kept in the room for a short time, under Wal-
of the kind ; I did not know any one there; ter C. Parsons and myself; I delivered them
know none of Donnelly’s connections ; never to George Finch, a Justice of the Peace at
heard of them ; I was brought here as a wit- Red Bank ; [pants and coat- submitted for
ness on the part of the State; I nevei sleep identification;] don’t remember the pants
very soundly; I v/entto bed at 12} o’clock ; the coat shown is the one sent on Saturday ■
could have heard footsteps in the room I examined the coat and found no blood on
above; did not hear any during that night; it; coat was torn when I examined it, but
there had been attention during the latter not in the same manner as it now appears-
part of the evening to a sick child ; I think [witness shows Jury where torn differently]
I went to the Sea View House on the 26th did not measure tears, but from recollection
of June; was there before Donnelly came; I derive my ideas-; on Sunday Mr. Rennett
thought he was of a very quiet disposition ; passed the coat out; on the 1st of September
when persons were sick in the house he was at Squire Finch’s request, I brought the
very attentive. clothes to Freehold; it was delivered at the

Cross-ex.—Am acquainted with Jas. M. houseofJos.Stillwellinmycare;theSher-
Smith,Recorderof New York, (letter submit- iff said he would send a man over and get
ted for identification;) that is the writing of it; I gave it up to him; saw no blood on
Mr. Smith ; (counsel for the State wished do any of the clothes ; there was a bundle taken
read the letter; objected to; M^'. Dayton, from Highlands with trunk,

one of the counsel for the State, said he Aaviuel Conover,- Sheriff of Alonmouth
merely wished to show that there v/as no Goun.'y, sworn.—I received a trunk of clotl>
discourtesy on the part of Mr. Parker toward ing belonging to Donnelly from Mr. Thomp-
Mrs. Branford; the Judge directed the let- son ; I locked it up in the parlor ; I opened
ter to be handed to the counsel.for the pris- it in Donnelly’s presence, I think ; I gave up
oner ; prisoner’s cjumel objected to tlie let the trunk and contents to Donnelly ; I think
ter being read; this examination was-in re- Donnelly took a pair of pants out; a bundle
ferenoe to the sending for Mrs. Branford as was brought to me ; can’t tell who handed it
a witness;) did not see Donnelly leaning tome; it was said it had been left in the
against the bannister that morning; did not stage; looked as though it had been rained
see him leaning against the bannister at the on.
foot of the stairs ; saw him leaning against
the wall (letter submitted for identifleation ;)
that is orut' handwriting; the conversation I

26
27

would suppose those to be the ones taken by with anatomy ; a medical nian would know
Donnelly from the trunks ; think that the
coat was taken from the carpet bag: George
A. Moses made some threats against Don
nelly when he was in the prisori.- he said he
wanted to see him, not to speak to him :
went down when I took Donnelly’s meals to
him, and as he turned around to go away, he
said he would give a hundred dollars for

never seen

'r.

where the vital parts lay; by drawing a knife
across the throat is more mortal than a thrust
against the neck in front; he would know
where the cai’otoid arterj^ lies; at one point
it is near the surfaee; if that is severed,
death ensues in a few minutes, unless surgi
cal aid is at hand ; it carries blood from the
heart to the head; had surgical aid been, at
hand immediately, his life might have been
saved; I made the post-mortem examination
at the request of Mr. Donnelly’s friends, to
ascertain the character of the "wound; when
I proceeded a certain distance in the ’ exam
ination, I discovered it was not a suicidal
wound; it is possible the wound was self-in
flicted, but not at all probable; I called up-
on the prosecutor of the State, to let him
know I was going there ; he agreed to it, and
selected other physicions to go with me; the
wound would cause considerableloss of blood

short time; in sudden extractions of
blood from t he brain, it interrupts the intel
lectual faculties at times; it interferes with
them ; the sudden loss of blood would de
prive the brain of its nourishment, and there
would be an aberration for the time being;

. Ifc would revive past impressions more than
versity, and Lecturer on Pathologian Anato- to receive new ones; in case it should end in
my in the same Institution : I am one of the insanity, then it, that is the imnression
examining physicians attending the Coroner: might remain. The brain might retain im-
I think I make more examinations of sudden pressions of a flxed idea; impressions are so
death than any other physician in N. York : differently retained; no two alike in that re-
1 attended the post mortem examination of spect; some hold things in mind with great

^ Mo.ses on Monday, August 3d, 1857: pre- distinctness and others do not. The amount
sr-and jr., Drs. Vought of loss of blood was great, and would disturb

and Cook : fifDy-seven hours after death: body his faculties. Q. V/hich one of them would
aad causing death by hemorrage; counte- get astray flrst? A. Can’t tell. When
nance natunil, but body not much decom- first awaking may be mistaken; mistakes
posed; on left side of neck wound 2} inches often made on first awaking; those last im
lu leng-th, 6 inches in depth, and two inches pressed upon the mind while waking would

( below the angle of the jaw ; passed oblique- be impressed
upon the mind; that happens

y downward and backward to the spine; on in the case of healthy persons; that mistake
making a transverse across the neck, and would be more likelv to occur where a man
nuT/“V^ 7“ chest, was awakened by a "wound like this; a per-

au the large vessels on both sides of the neck, son having such a wound would be liable to
^ extent of the- periods of fainting before his death, and in

of tifr. f Gained; a portion sensibility during such periods; during the
his\iod^r h fainting turns the blood flows as fast as

tleSmtnf m cartilage; usual; there would be nothing to prevent

vLd fhe eS his sensibility
lirif the left again; after such a loss as that, and loss of

and l/stfo tlm thyrom arteries, great quantity of blood, a single gash would
^ vertebra; the left produce fainting in one and not in another ;

elp ?? internal jugular vein not the spell over he might rise again; fainting
• ned, although the sheath containing may sometimes occur tying arm up; when
bese vessels were exposed; the spinal mar- he faints there is no consciousness of the
w was uninjured; it was not such a wound lapse of time ; D. has assisted me in surgical
a medical man would inflict upon another operations ; Professor Van Buren was his

esigming to produce death; I should say it preceptor; I know brother of deceased. He
ould be an inexperienced man, not familiar! called at my place twice in the city; bespoke

a
fit
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lick or shot at him : said he had

Donnelly before,: Donnelly’s conduct has
been unexceptionable, and gentlemanly : in
speaking of Moses, the prisoner has
manifested any unkind feelings toward him :
have not heard him express any ill feeling to
ward any of the witnesses.
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never

'1

John Rice, sworn—I have had

! versation with a yoiingmian who said he was
a brother to Moses : it was about three weeks
ago, in the cars when coming from N. York:
he told me he was brother to Moses, who
was killed : said he was going on to attend
the trial : said that if they did not convict
him, he would never get out of Jersey alive

Dr.. Thomas Finnell, sworn—I reside at
39 Grand street, N. Y.: I am a physician :
been in practice since 1849 : I am Demon
strator of Anatomy in the New York Uni-
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Court adjourned till 3 r. m.
3 o’clock, F. jM.

Am keeper of the Jail, (pants shown)

ntH
Isaac P. Vandoren, sworn.\
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looked a.« if it had been slept in j Mr. Con- had with Mr. Donnelly may have been while
nery traced tracks of blood to Donnelly’s Mr. Smith was outside of the^door; did not
room—that was after the man’s death; there request Mr. Smith not to look Donnelly up ;
was blood all over the hall in every direc- did not say th ire was no danger of his q-et-
tion; people had stepped in it going in ; the ting away ; said he could not get out of'the
footpiints \yere not plainly-marked; foot- ventilator; did not hear Moses say at any
piints of both bare feet and boots ; there time it was $55 he had won of Donnelly ; he
was white matting on the floor; I saw Mr. may have said $105 for all'I know; Mr.
Donnelly after |ie was locked up to have Smith may have passed through the room
conversation with him ; my son and Miss when I was talking with him; Mrs. Smith
bmith and Mrs. Yhite were with me; he was in the room; Dr. Munter was in the
protested his innocence of the charge made room; when I met Smith in the hall I think
against him; I learned from my son that he he had a dark frock coat on; Moses seemed
was charged with the murder; I have men- to suffer a good deal
tioned do persons since that that I thought A. Osborne sworn—Am a surveyor-
his deportment was of the utmost propriety, reside at Middletown ; witness made a map
such as I should expect from an innocent of Ijie Sea View and surrounding premises •
man ; think Moses did not receive my con- describes map.

yersation on the subject of religion agreea- A. T. TompUns, recalled.—
bly ; 1 received no response ; he seemed nn- clothing was locked up in room No 48 on
concerned; he said the last time I spoke to August 1; part of clothing I delivered to a
him, “Oil, trouble me no more; let me die gentleman representing himself to be Don-
in peace;” there were persons looking in at nelly’s brother-in-law on the Sunday follow-
the door tne last time; my opportunities, I ing (2d of August;) don’t know how many
should judp, were the best Dr hearing what pieces; can’t say whether Donnelly was ad-
pses said ; at the last moments of his life mitted to his room after the clothino- was
I stood at the foot of the bed; he never asked put there ; the balance of the clothes were
for a minister, or for prayer, or for anything kept in the room for a short time, under Wal-
of the kind ; I did not know any one there; ter C. Parsons and myself; I delivered them
know none of Donnelly’s connections ; never to George Finch, a Justice of the Peace at
heard of them ; I was brought here as a wit- Red Bank ; [pants and coat- submitted for
ness on the part of the State; I nevei sleep identification;] don’t remember the pants
very soundly; I v/entto bed at 12} o’clock ; the coat shown is the one sent on Saturday ■
could have heard footsteps in the room I examined the coat and found no blood on
above; did not hear any during that night; it; coat was torn when I examined it, but
there had been attention during the latter not in the same manner as it now appears-
part of the evening to a sick child ; I think [witness shows Jury where torn differently]
I went to the Sea View House on the 26th did not measure tears, but from recollection
of June; was there before Donnelly came; I derive my ideas-; on Sunday Mr. Rennett
thought he was of a very quiet disposition ; passed the coat out; on the 1st of September
when persons were sick in the house he was at Squire Finch’s request, I brought the
very attentive. clothes to Freehold; it was delivered at the

Cross-ex.—Am acquainted with Jas. M. houseofJos.Stillwellinmycare;theSher-
Smith,Recorderof New York, (letter submit- iff said he would send a man over and get
ted for identification;) that is the writing of it; I gave it up to him; saw no blood on
Mr. Smith ; (counsel for the State wished do any of the clothes ; there was a bundle taken
read the letter; objected to; M^'. Dayton, from Highlands with trunk,

one of the counsel for the State, said he Aaviuel Conover,- Sheriff of Alonmouth
merely wished to show that there v/as no Goun.'y, sworn.—I received a trunk of clotl>
discourtesy on the part of Mr. Parker toward ing belonging to Donnelly from Mr. Thomp-
Mrs. Branford; the Judge directed the let- son ; I locked it up in the parlor ; I opened
ter to be handed to the counsel.for the pris- it in Donnelly’s presence, I think ; I gave up
oner ; prisoner’s cjumel objected to tlie let the trunk and contents to Donnelly ; I think
ter being read; this examination was-in re- Donnelly took a pair of pants out; a bundle
ferenoe to the sending for Mrs. Branford as was brought to me ; can’t tell who handed it
a witness;) did not see Donnelly leaning tome; it was said it had been left in the
against the bannister that morning; did not stage; looked as though it had been rained
see him leaning against the bannister at the on.
foot of the stairs ; saw him leaning against
the wall (letter submitted for identifleation ;)
that is orut' handwriting; the conversation I

26
27

would suppose those to be the ones taken by with anatomy ; a medical nian would know
Donnelly from the trunks ; think that the
coat was taken from the carpet bag: George
A. Moses made some threats against Don
nelly when he was in the prisori.- he said he
wanted to see him, not to speak to him :
went down when I took Donnelly’s meals to
him, and as he turned around to go away, he
said he would give a hundred dollars for

never seen
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where the vital parts lay; by drawing a knife
across the throat is more mortal than a thrust
against the neck in front; he would know
where the cai’otoid arterj^ lies; at one point
it is near the surfaee; if that is severed,
death ensues in a few minutes, unless surgi
cal aid is at hand ; it carries blood from the
heart to the head; had surgical aid been, at
hand immediately, his life might have been
saved; I made the post-mortem examination
at the request of Mr. Donnelly’s friends, to
ascertain the character of the "wound; when
I proceeded a certain distance in the ’ exam
ination, I discovered it was not a suicidal
wound; it is possible the wound was self-in
flicted, but not at all probable; I called up-
on the prosecutor of the State, to let him
know I was going there ; he agreed to it, and
selected other physicions to go with me; the
wound would cause considerableloss of blood

short time; in sudden extractions of
blood from t he brain, it interrupts the intel
lectual faculties at times; it interferes with
them ; the sudden loss of blood would de
prive the brain of its nourishment, and there
would be an aberration for the time being;

. Ifc would revive past impressions more than
versity, and Lecturer on Pathologian Anato- to receive new ones; in case it should end in
my in the same Institution : I am one of the insanity, then it, that is the imnression
examining physicians attending the Coroner: might remain. The brain might retain im-
I think I make more examinations of sudden pressions of a flxed idea; impressions are so
death than any other physician in N. York : differently retained; no two alike in that re-
1 attended the post mortem examination of spect; some hold things in mind with great

^ Mo.ses on Monday, August 3d, 1857: pre- distinctness and others do not. The amount
sr-and jr., Drs. Vought of loss of blood was great, and would disturb

and Cook : fifDy-seven hours after death: body his faculties. Q. V/hich one of them would
aad causing death by hemorrage; counte- get astray flrst? A. Can’t tell. When
nance natunil, but body not much decom- first awaking may be mistaken; mistakes
posed; on left side of neck wound 2} inches often made on first awaking; those last im
lu leng-th, 6 inches in depth, and two inches pressed upon the mind while waking would

( below the angle of the jaw ; passed oblique- be impressed
upon the mind; that happens

y downward and backward to the spine; on in the case of healthy persons; that mistake
making a transverse across the neck, and would be more likelv to occur where a man
nuT/“V^ 7“ chest, was awakened by a "wound like this; a per-

au the large vessels on both sides of the neck, son having such a wound would be liable to
^ extent of the- periods of fainting before his death, and in

of tifr. f Gained; a portion sensibility during such periods; during the
his\iod^r h fainting turns the blood flows as fast as

tleSmtnf m cartilage; usual; there would be nothing to prevent

vLd fhe eS his sensibility
lirif the left again; after such a loss as that, and loss of

and l/stfo tlm thyrom arteries, great quantity of blood, a single gash would
^ vertebra; the left produce fainting in one and not in another ;

elp ?? internal jugular vein not the spell over he might rise again; fainting
• ned, although the sheath containing may sometimes occur tying arm up; when
bese vessels were exposed; the spinal mar- he faints there is no consciousness of the
w was uninjured; it was not such a wound lapse of time ; D. has assisted me in surgical
a medical man would inflict upon another operations ; Professor Van Buren was his

esigming to produce death; I should say it preceptor; I know brother of deceased. He
ould be an inexperienced man, not familiar! called at my place twice in the city; bespoke
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Donnelly before,: Donnelly’s conduct has
been unexceptionable, and gentlemanly : in
speaking of Moses, the prisoner has
manifested any unkind feelings toward him :
have not heard him express any ill feeling to
ward any of the witnesses.
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John Rice, sworn—I have had

! versation with a yoiingmian who said he was
a brother to Moses : it was about three weeks
ago, in the cars when coming from N. York:
he told me he was brother to Moses, who
was killed : said he was going on to attend
the trial : said that if they did not convict
him, he would never get out of Jersey alive

Dr.. Thomas Finnell, sworn—I reside at
39 Grand street, N. Y.: I am a physician :
been in practice since 1849 : I am Demon
strator of Anatomy in the New York Uni-
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3 o’clock, F. jM.

Am keeper of the Jail, (pants shown)
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'time, that I know of; have not so understood Mr. Donnelly—tliat mah 'tlihre :as near as I
from the family ; he has been at WaslTing- can tell; he came through adoo.r opening in
ton at school; came home at vacations ; I to the otBce; asked him if a n\an ha'd cut his
believe he was a .medical student: have nev

er particularly associated with him; has
been at my house; was correct in his deport
ment towards me, and sober.

Patrick Merick sworn.—Lived in New

York 28 years; been acquainted with the
Deft, a long time; have known his father
25'years; he and my son and son-in-law went
to college together; did not visit my family;
have seen him at his fathers business; Jmew
nothing but that he was quiet and peaceable;
never saw or heard anything to the contrary
of his being a. peaceable young man; would ed : he manifestedno \measiness,but talked
have heard of it if he was; have heard of his about the different States where he had

actions from his father ; the news of the mat- been: he laid down in Mr. Cummings’ lap
ter created great surprise; have heard him and appeared to be asleep,
highly spoken of.
^ross-ex.—He has been at two colleges;

St. Johns, at Fordham, and Georgetown
college ; don’t,know exactly how he came to
leave; it was a catholic society at George
town but received persons of all denomina- _
tions; it was not a medical college; never particularly notice the style in which it was

heard of his playing cards or gambling ; be-, cut: saw no one else while in the office ex-

lieve Georgetown college stands high. cept him.
Wednesdey.— J. Tully sworn.- 3^ miles an hour:

Was at Thompson’s Hotel, Highlands, on gat to the office about 20 minutes after col-

the 1st of August last; Went to the Sea, ored man told me I was wanted.

View House; heard of a man there being j iSames Maxwell swwn—Was head waiter

killed; went over J or f of an hour after- iaf Sea View House on the 1st of August. :
wards; went up in the room.; Mr. Wilson Donnelly came to room of servants about 5

was in the room, Mr. Munter, Dr. Connerry, o’clock : thought his business up there was
and a lady, a small lady that got the water; fo call help : sometimes he would come up .
Moses said to Donnelly, let me be, you have back stairs : I was dressing—the rest had
done enough for me, or to me, I don’t say gone down : told him he was late in calling:
which; ^at the time be said this my impres- suppose he saw the rest had gone down : he
sion was that he wanted to be let alone and liod his pants on : can’t say if they were
not be annoyed; Donnelly was washing blood white, now : saw nothing unusual in his ap-
offofhim; I was at the foot of the bed hold- pearance : don’t know if he had his shoes

ing'Moses feet;, he appeared to be in exces- on: he was at one end of building and I at
the other: he knocked at the doors of the

rashly about Donnelly; he made no threats A man roused suddenly from sleep might

except he intended to publish in the papersy make very great mistakes; this would oe
do not recollect the words ; I am in no wa; still more so if addicted to gambling drink-

related to these parties; called on as a sur- ing, &c. The eye might, first fail from loss
geon in New York’; know D. has studied of blood, before the mind did.^ I am con-
medicine in the University Medical College; nected with a medical institution in rsew

a stab in the heart more certain and more York; Donnelly was not graduated and had

1 sudden than a stab in the neck; the person not been licensed; Valentine^ Mott, Martin
he last saw would make the first impression' Paine, Professors Bedford, John V . Draper,

■ on his mind; a right handed man cculd have W. H. Van Buren, J. F. Metcalf are of the ,

inflicted the wound on the man lying as he faculty ; I am lecturer, &c.
was; a man could not have stabbed another other Coroners in New lork before wiiom i

' and skuffled with him in the room without have made examinations; no objection to

- getting blood on him. my taking the larynx by others; tfiink.

Cms-ex.—The Coroners select the pliysi- tl'ey said anything it was m faTor of i .
oians themselves to make their investigations; pan inn a time aftei > nneivmg a false

am not connected with any of the Coroners impression,
retain it ‘“ted by fte

by blood or marriage; not with Coroner othei senses, suppose w . imm-es
Connery. It was my suggestion that others correct he wmild ““^“‘'^''‘ /aise impies-
be employed with me ; after I had gone a
certaii distance I stopped that the other impression it ™ ®

gentlemen might make suggestions ; when I Hons of the
mind would collect the false mi-

was satisfied it was not a suicidal wound I pression ; ‘‘‘a‘‘“i

stopped; some ofthe gentlemen might have take away parts of the >>»dy.^i>iit m “™o” .

there for the purpose of ascertaining the f Sedta tWicuinak

?reL"n ruiideT'tUnkttey' ties ;'’suicides j .
lould have heard me; they were close by, 1 fi thought tt mighTbe s^
over the body ; the others participated m the P“ i j jp,.. pariier said to me that '
examination, and measured also; had an im rbgret that no Mends of

terview with Moses, brother 01 decea ed I give consent to the’
did not then expect to be examined as a Wit- ^
ness; Geo. Moses complained that I had ‘ r -n tt i ^ ini

accused the murdered man of having delirium W. I. Patterson
•t,remens; I took away a portion of the body; lor 25 or 30 years [Torn coat of Donnelly
took the larynx having the portion that was shown witness ] It might or might not have

' wounded; did not have permission from the 'been torn by hand; by bushes or something

friends or the public authorities ; I exhibited else; appeared to be by thorns on a_ bush ;
it in New York; an account of it got into the inside on the lining I see small rents in it, as

papers; did not then know that a reporter if by brush, &c.,

was present; Connery is considered a good James Sullivan swor?i.—For the last ten

physician in New York; it was stated to me years have resided in Brooklyn; previously

by Mr. Oozzens, a' brother-in-law of Mr. in New York; came to this country in 1835 ;

Donnelly, that he (D.) had called for a post am acquainted with James P.-Donnelly;

mortem "examination; I instituted it on that have been for 10 years; acquainted with his
account; one cannot tell so well whereto family;alwaysoonsidered himaquiet,peac-

strike for the heart of St person when covered able young man; his character was good;
with clothing; there is danger of striking a never heard any one‘say to the- contrary ;
rib. In diseases of the lungs the mental never heard of his being a riotous young

faculties are retained; in cases of bemorage man ; he is the only son of Mr. Donnelly ; his
may be retained fully also ; if a man talked mother is not living; have seen his.sisters

'■ rationally all the time don’t see how he here; we considered him a very proper, inof-

'' could have had his mind disturbed; would fensive young man; I am 57 years old.
be more liljely to be insane if upright than if Cross-ex.^Defend ant is 24: he has not

recumbent; have heard of persons suffering ]30en at home for the last 5 years ; been at

from great loss of blood in recumbent posi- school ; has not generally been at home for
■tions, retaining their faculties to the last.— last 5 or 6 years; not been in Europe in the

throat; he said it was so ; I asked him who
it was wanted me to go fov a doctor, and he
said he did; he appeared, to me as if about
to go up stairs to assist ; he said he did for
he was the bookkeeper : he appeared to be
fixing his neck handkrjrchief and putting on
coat: cannot say What time I went'over to

Sea View: it was ^fter sunrise: Dr. Taylor
was the nearest pLysiciaii: the Dr. went on
ahead of me : I went as fast as I could :' I

was in the wagon when Donnelly came to
Freehold : it ’‘vas after dark when we start-

[if:

i

There are three

Cross-ex.—He has been in several differ

ent States : did not hurry myself off: may
have been 15 minutes after colored man told

me at the stable before I started : may not
have been so long : Donnelly was putting on
a brown frock coat when I saw him : did not .
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1sive pain.
C?'oss-ex.—The jury were formed at this female servants as he went down : did not

hear them say anything : he did not call loud
Crorden Vankirk sworn.—I live at'AIr. if he called at aill: he generally called help,

Thompsons; on the 1st of August went for though not always : suppose he bad superin-
Dr. Taylor; supposed Donnellv sent me; tendance as much as Mr. Smith: suppose I
was told Mr. Donnelly came for me to go for went down in about 10 minutes,

the Dr. ^d did not see me ; had been on an \P.oht. Codington sworn.—I live at 366^
erranc|||^k Ool. Jones’ and stopped at Mr. Bowery, ]!^ew York ; keep book and statione-
Jarvis™^'n and saw Martha O’Niel and a ry store.: am man of family: have known
man; popped there about two minutes and deft. 13 or 14 years : first became*acquaint-

' ’me the bar-keeper had cut his ed with him at sabbath school: has often of

g went to Mr. Schenck's and Mr. late years visited my store : so,far as I 'have
Jar.vis’''l5’a;rn,where Timothy asked me if they êver known, his general character, was very
had seen m3, for they wanted me to go after 'good : am a graduate of Georgetown college:
theDr.;" then went to the Sea, View and it was published that he graduated honora-
first. went into, the office; there was nobody bly with his class : saw-him in vacation : we

in the office at first; the first one I saw was !were not companions : our ages were differ-
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time.
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'time, that I know of; have not so understood Mr. Donnelly—tliat mah 'tlihre :as near as I
from the family ; he has been at WaslTing- can tell; he came through adoo.r opening in
ton at school; came home at vacations ; I to the otBce; asked him if a n\an ha'd cut his
believe he was a .medical student: have nev

er particularly associated with him; has
been at my house; was correct in his deport
ment towards me, and sober.

Patrick Merick sworn.—Lived in New

York 28 years; been acquainted with the
Deft, a long time; have known his father
25'years; he and my son and son-in-law went
to college together; did not visit my family;
have seen him at his fathers business; Jmew
nothing but that he was quiet and peaceable;
never saw or heard anything to the contrary
of his being a. peaceable young man; would ed : he manifestedno \measiness,but talked
have heard of it if he was; have heard of his about the different States where he had

actions from his father ; the news of the mat- been: he laid down in Mr. Cummings’ lap
ter created great surprise; have heard him and appeared to be asleep,
highly spoken of.
^ross-ex.—He has been at two colleges;

St. Johns, at Fordham, and Georgetown
college ; don’t,know exactly how he came to
leave; it was a catholic society at George
town but received persons of all denomina- _
tions; it was not a medical college; never particularly notice the style in which it was

heard of his playing cards or gambling ; be-, cut: saw no one else while in the office ex-

lieve Georgetown college stands high. cept him.
Wednesdey.— J. Tully sworn.- 3^ miles an hour:

Was at Thompson’s Hotel, Highlands, on gat to the office about 20 minutes after col-

the 1st of August last; Went to the Sea, ored man told me I was wanted.

View House; heard of a man there being j iSames Maxwell swwn—Was head waiter
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ing'Moses feet;, he appeared to be in exces- on: he was at one end of building and I at
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except he intended to publish in the papersy make very great mistakes; this would oe
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1 sudden than a stab in the neck; the person not been licensed; Valentine^ Mott, Martin
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papers; did not then know that a reporter if by brush, &c.,
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physician in New York; it was stated to me years have resided in Brooklyn; previously

by Mr. Oozzens, a' brother-in-law of Mr. in New York; came to this country in 1835 ;

Donnelly, that he (D.) had called for a post am acquainted with James P.-Donnelly;

mortem "examination; I instituted it on that have been for 10 years; acquainted with his
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from great loss of blood in recumbent posi- school ; has not generally been at home for
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it was wanted me to go fov a doctor, and he
said he did; he appeared, to me as if about
to go up stairs to assist ; he said he did for
he was the bookkeeper : he appeared to be
fixing his neck handkrjrchief and putting on
coat: cannot say What time I went'over to

Sea View: it was ^fter sunrise: Dr. Taylor
was the nearest pLysiciaii: the Dr. went on
ahead of me : I went as fast as I could :' I

was in the wagon when Donnelly came to
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Cross-ex.—He has been in several differ
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have been 15 minutes after colored man told
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hear them say anything : he did not call loud
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Thompsons; on the 1st of August went for though not always : suppose he bad superin-
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was told Mr. Donnelly came for me to go for went down in about 10 minutes,

the Dr. ^d did not see me ; had been on an \P.oht. Codington sworn.—I live at 366^
erranc|||^k Ool. Jones’ and stopped at Mr. Bowery, ]!^ew York ; keep book and statione-
Jarvis™^'n and saw Martha O’Niel and a ry store.: am man of family: have known
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g went to Mr. Schenck's and Mr. late years visited my store : so,far as I 'have
Jar.vis’''l5’a;rn,where Timothy asked me if they êver known, his general character, was very
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FOR THE MURDER OF ALBERT S. MOSES. 31Ii ent: he would call to see me in my store :
have known him to study medicine with Dr. that merchants issue in shape of bank bills ;
Van Buren as much as 3 months: never have ohe that I have had in my pocket five
went ai’ound New York with him much .by or six years : have had others : never car-

"day or night: have been on pleasure excur- ried any bills of broken banks : it looks some-

sions : never knew or heard he was in the thing like a banh note: has appearance of
habit of gambling, nor of his having coun- money : had but little of my own when I put
terfeit money : has often made purchases iii’. that in my pocket: knew the deft, at college:
my store and I saw nothing of the kind : pre- we graduated in 1853 : he was there more

sume he acquired accurate knowledge of. than two years before that: we graduated
Spanish at college : never saw him take any- in July : he Was first in the poetry class: I,
thing to drink : do not know of his. having ;am a member of the bar in Philadelphia : as-

. been abroad: am not related to him : he was sistant City Solicitor in the law department,
at church and Sunday school; at the Church Philadelphia: Donnelly’s character was very
of the Nativity, 2nd avenue : he was teacher good in the estimation of those who knew

him : was exceedingly popular at college and
occupied a prominent position in all the soci
eties : his disposition was generous and libe- l
ral : nothing mean about him : I left George
town after graduating: always looked upon
him as a medical .student: have frequently
corresponded with him and directed letters
to the Janitor of the Medical College during
the term: during our college term he was
khe Treasurer of 3 societies at one time,
with a large amount of money in his hands :
students mh,y be received at Georgetown who
have been censured and left other colleges :
nothing illiberal or backward about him.

Cross-ex,—There was a Medical institu

tion connected with the Georgetown college:
Direct-ex.—He was in the hqbit of visit- don’t know if he attended there : he was in .

ing me when he went to St. Mary’s College, the Washington Infermary.
Maryland : had an ambition forgetting along '
in his profession: he went from Mount St.
Mary’s to Georgetown College : was in Ford-
ham 2 or 3 years : at St. Mary’s 1 year^
then at Georgetown : my boys went to S't.
Mary’s also: they have all been at three
colleges: it is not an uncommon thing for
boys to go to 2 or 3 colleges : never, heard
it was in consequence of bad conduct.

Arthur Quin sworn.—Reside at Madison,
N. J.: am 26 years of age : am a contractor:
have worked for corporation of Paterson :
was firsc acquainted with deft, at Mount St.
Mary’s College; he was there 6 or8months,
8 or 10 years ago: have never met him
since : suppose he left there to get out: left
2 weeks after I did : was anxious to leave
when I did: there is nothing disagreeable
that I know of in this college : his character
there stood very well: same as any student:
he was,my companion and friend: we were
of the same ‘ society : have received letters
from him since.

Cross-ex.—He was then 15 years 'old ;
have not seen him since, farther- back than

1851: he was not honie up to that time :
have known students .to be at 3 or 4 colleges
before coming to St. Mary’s.

Wm. M. Smith sworn.—Have seen cards);

intimate; he used to frequent my room ; he
boarded in the same house ; some of our as
sociates did the same ; I did not have many
associates; he was there off and on 3 years;
nothing avaricious about him ; don’t mind a
dollar more than any one else; was never
around with him much—around town; he
was peaceable; I came on here by request:
felt an interest in him ; I attended the sanie
church with him in Washington. ‘
Jo7m E. McMahon sworn.-JjiYe in Buffalo ;

came here to give my evidence in this case ;
was acquainted with Donnelly: knew him
in 1847 at college—St. Johns, Fordham : he
was in my class 2 years : he left .in 1850, or
51: saw, him in Georgetown College in 53,
up to tim'e-of graduation-: my room,was his
place of resort when he came to the city : he
and I had a difficulty : he did not treat an-
otnfr boy right and I commenced a fight
with him : I was Private Secretary to Gov.
Seymour : have corresponded with Donnel
ly : I was the Corresponding Clerk in the
Post (Office DeparLnent: after his gradua
tion in July 1853 he was off. North and
South : saw him regurlarly at church : he
was absent a good deal from the city -. I
would frequently miss him ,two or three
weeks : he' would call on me and tell me he/

■' had been South or down in Maryland: told
me after he had graduated he had been to
Charleston : I attend the Catholic Church,
St. Matthews : he used to be in ary office be
tween 11 and 12 o'clock.

Michael P. Mason

York : born there: am 20 years old : have
known deft. 10 or 12 years: was a member
of the same class at St. Johns: have tlso

seen him occasionally in New York city : he
had a good character at college and in New
York : was not mean in money matters : he .
generally called on me in New York : at the
store and also at my own house.

Francis J. Quinn sioorn.—This (the fact
of Donnelly being accused of the murder of
Moses) was a great surprise to
The Court was here adjourned till 3 o’clock
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I Wm. F. Bugie recalled.
—Gave spurious money to Mr. Donnelly for
nothing, also, as a kind of keepsake: had
been received in my own store : gave him 2
.$3 bills : it did not come by his asking for
them : one was on the Mercantile Bank, D;
C.: cannot remember the other. '

_Cross-ex.—Did not give him any counter
feit money : was not aware that he had any
of that character : did not tell him I thought
the banks would come up again : it was ut
terly worthless I supposed : it is common to
have such bills : I thought he might be able
to get rid of them there.

Anna .W Smith recalled.—The key of the
safe was about two inches long; one little
piece not.

(The Diploma which deft, received

3 o’clock, p. m.at the time.
s,v

10 Wm. McArthur sworn.—Live in New

York : am in the dry goods business : have
lived there 25 years : known family of ‘ deft,
over 20 years : known James since he was a
boy : he was an associate of my boys : con
sidered him a fit associate for them : the in

timacy has been kept up more or less until
this occurrence : he appeared peaceable, and
the genteelest and best behaved boy at col
lege : on one occasion I requested him to
look to my boys and give them good advice:
I had entire confidence in him at that time,
and knew his family.

Oross-ex.—That was about 5 or 6 years
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leaving Georgetown College,-July 12, 1853,
was then offered in evidence.)
The Oourt^now adjourned until Thursday

.morning at 10 o’clock, on account of the ab
sence of some of the v/itnesses.'

t

W7n. F, Buguire, stcorn.—Am clerk in
Mr. Oozzen’s store ; have known deft, over
two years; remember of his going to the
Sea View ; a week or two afterwards he ask
ed of me the retail price of cards'; said he
wanted them to sell to the guests ; six packs
of them make a l)undle; he may have got
twelve; each pack is done up seperately ;
think I told him we retailed them at 50 cents;
he was to pay me; nothing said about re
turning them, but would have. taken them
back from him : he was at our house -almost
every day ; hore a good character; no recol
lection of his buying cards except on that
occasi(^ ; he had rooms in 23d street for. the
purpose of practicing medicine, and slept
there and sometimes took his meals down
town in eating houses; .he lived with his
father about a rnonth before he went to the
Sea View; don’t know why he lefyiliive
heard he has lived with Mr. Oozzens^lr^
Direct.—He had a diffi'culty with his fa

ther, who I have heard was a OathQilA|k he
wanted to be a Protestant. WKm

J- h. McQuade, sworn.—Live in Ua®;N.
Y.; left Washington a year ago last August;
was a clerk in the Land Office, under Pierce; .
knew deft, in St. John’s College; we were

/(If
'i,'

mdrJsworn.—Live in New
York: am an attorney at law: have known
J. P. Donnelly 3 or 4 years past in N. Y.,
City : have seen him at the store of Mr. Coz-
zen’s : am in the habit of going there and
visiting there: became quite well acquainted
with deft.: never heard anything said against
him : appeared very peaceable : was 'well
thought of by those who knew him : he '
a young man of quiet manners.

, Cross-ex. Saw nothing to bring forth his
disposition: he was not an ugly (evil dispo
sed) man. '

i
m

im
mi Thursday Morning, Sept. 24, 1857.

The examination of witnesses on part of the
The evideuee is

ii
defence is again resumed,

principally, and almost entirely, in regard to
the character of the prisoner previous to the
murder, and not of sufficient importance to re
port. A large number of spectators are pres
ent.
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i Wm. J. Bunce, sivorn.—Live at 74 Chat-
am street N. Y.: am , Dr. William Van Buren, sworn—E.e.side in
known deft An,- G .° u T V ^ New .York; am Professor of Anatomy in the
intimate with him n ' ‘'*t‘qnainted with Donnelly ,

tr. ^ Medical University,
' est of my know- iand in mymffice; hy, was with me about a year;

^ a-o ^^an’s,-| I should oonsider him an easy-going, good- '
'With: was proud to Ihearted, frankly spoken, impulsive young

n . ecu acquainted ever ihave always/ heard him favorably spoken of '

p niauied his sistei-. !and judge him to be of good disposition; he is '
Cro^pp-May have had associations I ;the last man that I should exbeet to have

knew iWing of: never knew he had coun- :heard bad committed a crime oAhis kind.~
terfeit money about him : had no such idea: i[Mr. Bradley here states the character of the
am a married man. ,wound, and the witness says that he thinks the

man might have been suved with proper treat-
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FOR THE MURDER OF ALBERT S. MOSES. 31Ii ent: he would call to see me in my store :
have known him to study medicine with Dr. that merchants issue in shape of bank bills ;
Van Buren as much as 3 months: never have ohe that I have had in my pocket five
went ai’ound New York with him much .by or six years : have had others : never car-

"day or night: have been on pleasure excur- ried any bills of broken banks : it looks some-

sions : never knew or heard he was in the thing like a banh note: has appearance of
habit of gambling, nor of his having coun- money : had but little of my own when I put
terfeit money : has often made purchases iii’. that in my pocket: knew the deft, at college:
my store and I saw nothing of the kind : pre- we graduated in 1853 : he was there more

sume he acquired accurate knowledge of. than two years before that: we graduated
Spanish at college : never saw him take any- in July : he Was first in the poetry class: I,
thing to drink : do not know of his. having ;am a member of the bar in Philadelphia : as-

. been abroad: am not related to him : he was sistant City Solicitor in the law department,
at church and Sunday school; at the Church Philadelphia: Donnelly’s character was very
of the Nativity, 2nd avenue : he was teacher good in the estimation of those who knew

him : was exceedingly popular at college and
occupied a prominent position in all the soci
eties : his disposition was generous and libe- l
ral : nothing mean about him : I left George
town after graduating: always looked upon
him as a medical .student: have frequently
corresponded with him and directed letters
to the Janitor of the Medical College during
the term: during our college term he was
khe Treasurer of 3 societies at one time,
with a large amount of money in his hands :
students mh,y be received at Georgetown who
have been censured and left other colleges :
nothing illiberal or backward about him.

Cross-ex,—There was a Medical institu

tion connected with the Georgetown college:
Direct-ex.—He was in the hqbit of visit- don’t know if he attended there : he was in .

ing me when he went to St. Mary’s College, the Washington Infermary.
Maryland : had an ambition forgetting along '
in his profession: he went from Mount St.
Mary’s to Georgetown College : was in Ford-
ham 2 or 3 years : at St. Mary’s 1 year^
then at Georgetown : my boys went to S't.
Mary’s also: they have all been at three
colleges: it is not an uncommon thing for
boys to go to 2 or 3 colleges : never, heard
it was in consequence of bad conduct.

Arthur Quin sworn.—Reside at Madison,
N. J.: am 26 years of age : am a contractor:
have worked for corporation of Paterson :
was firsc acquainted with deft, at Mount St.
Mary’s College; he was there 6 or8months,
8 or 10 years ago: have never met him
since : suppose he left there to get out: left
2 weeks after I did : was anxious to leave
when I did: there is nothing disagreeable
that I know of in this college : his character
there stood very well: same as any student:
he was,my companion and friend: we were
of the same ‘ society : have received letters
from him since.

Cross-ex.—He was then 15 years 'old ;
have not seen him since, farther- back than

1851: he was not honie up to that time :
have known students .to be at 3 or 4 colleges
before coming to St. Mary’s.

Wm. M. Smith sworn.—Have seen cards);

intimate; he used to frequent my room ; he
boarded in the same house ; some of our as
sociates did the same ; I did not have many
associates; he was there off and on 3 years;
nothing avaricious about him ; don’t mind a
dollar more than any one else; was never
around with him much—around town; he
was peaceable; I came on here by request:
felt an interest in him ; I attended the sanie
church with him in Washington. ‘
Jo7m E. McMahon sworn.-JjiYe in Buffalo ;

came here to give my evidence in this case ;
was acquainted with Donnelly: knew him
in 1847 at college—St. Johns, Fordham : he
was in my class 2 years : he left .in 1850, or
51: saw, him in Georgetown College in 53,
up to tim'e-of graduation-: my room,was his
place of resort when he came to the city : he
and I had a difficulty : he did not treat an-
otnfr boy right and I commenced a fight
with him : I was Private Secretary to Gov.
Seymour : have corresponded with Donnel
ly : I was the Corresponding Clerk in the
Post (Office DeparLnent: after his gradua
tion in July 1853 he was off. North and
South : saw him regurlarly at church : he
was absent a good deal from the city -. I
would frequently miss him ,two or three
weeks : he' would call on me and tell me he/

■' had been South or down in Maryland: told
me after he had graduated he had been to
Charleston : I attend the Catholic Church,
St. Matthews : he used to be in ary office be
tween 11 and 12 o'clock.

Michael P. Mason

York : born there: am 20 years old : have
known deft. 10 or 12 years: was a member
of the same class at St. Johns: have tlso

seen him occasionally in New York city : he
had a good character at college and in New
York : was not mean in money matters : he .
generally called on me in New York : at the
store and also at my own house.

Francis J. Quinn sioorn.—This (the fact
of Donnelly being accused of the murder of
Moses) was a great surprise to
The Court was here adjourned till 3 o’clock
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I Wm. F. Bugie recalled.
—Gave spurious money to Mr. Donnelly for
nothing, also, as a kind of keepsake: had
been received in my own store : gave him 2
.$3 bills : it did not come by his asking for
them : one was on the Mercantile Bank, D;
C.: cannot remember the other. '

_Cross-ex.—Did not give him any counter
feit money : was not aware that he had any
of that character : did not tell him I thought
the banks would come up again : it was ut
terly worthless I supposed : it is common to
have such bills : I thought he might be able
to get rid of them there.

Anna .W Smith recalled.—The key of the
safe was about two inches long; one little
piece not.

(The Diploma which deft, received

3 o’clock, p. m.at the time.
s,v

10 Wm. McArthur sworn.—Live in New

York : am in the dry goods business : have
lived there 25 years : known family of ‘ deft,
over 20 years : known James since he was a
boy : he was an associate of my boys : con
sidered him a fit associate for them : the in

timacy has been kept up more or less until
this occurrence : he appeared peaceable, and
the genteelest and best behaved boy at col
lege : on one occasion I requested him to
look to my boys and give them good advice:
I had entire confidence in him at that time,
and knew his family.

Oross-ex.—That was about 5 or 6 years
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leaving Georgetown College,-July 12, 1853,
was then offered in evidence.)
The Oourt^now adjourned until Thursday

.morning at 10 o’clock, on account of the ab
sence of some of the v/itnesses.'

t

W7n. F, Buguire, stcorn.—Am clerk in
Mr. Oozzen’s store ; have known deft, over
two years; remember of his going to the
Sea View ; a week or two afterwards he ask
ed of me the retail price of cards'; said he
wanted them to sell to the guests ; six packs
of them make a l)undle; he may have got
twelve; each pack is done up seperately ;
think I told him we retailed them at 50 cents;
he was to pay me; nothing said about re
turning them, but would have. taken them
back from him : he was at our house -almost
every day ; hore a good character; no recol
lection of his buying cards except on that
occasi(^ ; he had rooms in 23d street for. the
purpose of practicing medicine, and slept
there and sometimes took his meals down
town in eating houses; .he lived with his
father about a rnonth before he went to the
Sea View; don’t know why he lefyiliive
heard he has lived with Mr. Oozzens^lr^
Direct.—He had a diffi'culty with his fa

ther, who I have heard was a OathQilA|k he
wanted to be a Protestant. WKm

J- h. McQuade, sworn.—Live in Ua®;N.
Y.; left Washington a year ago last August;
was a clerk in the Land Office, under Pierce; .
knew deft, in St. John’s College; we were

/(If
'i,'

mdrJsworn.—Live in New
York: am an attorney at law: have known
J. P. Donnelly 3 or 4 years past in N. Y.,
City : have seen him at the store of Mr. Coz-
zen’s : am in the habit of going there and
visiting there: became quite well acquainted
with deft.: never heard anything said against
him : appeared very peaceable : was 'well
thought of by those who knew him : he '
a young man of quiet manners.

, Cross-ex. Saw nothing to bring forth his
disposition: he was not an ugly (evil dispo
sed) man. '

i
m

im
mi Thursday Morning, Sept. 24, 1857.

The examination of witnesses on part of the
The evideuee is

ii
defence is again resumed,

principally, and almost entirely, in regard to
the character of the prisoner previous to the
murder, and not of sufficient importance to re
port. A large number of spectators are pres
ent.
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i Wm. J. Bunce, sivorn.—Live at 74 Chat-
am street N. Y.: am , Dr. William Van Buren, sworn—E.e.side in
known deft An,- G .° u T V ^ New .York; am Professor of Anatomy in the
intimate with him n ' ‘'*t‘qnainted with Donnelly ,

tr. ^ Medical University,
' est of my know- iand in mymffice; hy, was with me about a year;

^ a-o ^^an’s,-| I should oonsider him an easy-going, good- '
'With: was proud to Ihearted, frankly spoken, impulsive young

n . ecu acquainted ever ihave always/ heard him favorably spoken of '

p niauied his sistei-. !and judge him to be of good disposition; he is '
Cro^pp-May have had associations I ;the last man that I should exbeet to have

knew iWing of: never knew he had coun- :heard bad committed a crime oAhis kind.~
terfeit money about him : had no such idea: i[Mr. Bradley here states the character of the
am a married man. ,wound, and the witness says that he thinks the

man might have been suved with proper treat-
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FOB THE MtJBBER OF ALBERT S. MOSES. i
THE TRIAL OF JAMES P. DONNELLY,u

82 : ti

impending over Mm, These are antecedant to my
declarations against the' prisoner. If /on
that when Moses got on that bed m 34, from Ms con
dition, and that he said to the first person he saw,
that he spoke under the sense of impending death,
and that sense and belief of impending death, con
tinued till he died there, then all the declarations he
made afterwards as to the circumstances ot his
death, are competent testimony. If you ao

believethat his firstconversationwith Smith and
the others, who saw him before Dr. Connery came,
were made under the sense of impending death, you

consider his situation, what he said to them, and
what they said to Mm, and what he did at the time ot
each declaration, and decide whether or not such de
clarations was made under the sense of impending
death, and entirely right, all declarations which m
vour opinion were not made under such apprehen
sion. If you believe that at his first declaration

ol

who killed him, he was not under the sense of im
pending death, you will then inquire which, if any
of these declarations, were made under such a sense,
and give weight only to such.df any, as you believe

made under such declarations And in _ doing
so, you will take into consideration all_ the circum
stances attendant upon each declaration. During
all these times you will recollect'he was continually

and evidently approaching his end wiin

Mr. Parker delivered ^his argument for the State '
this afternoon, and the Court adjourned till 1 o’clock,
p. M. next day.

and leave the conse(fuence!to Providence. _ The im
portant question for you is, did the deCtdo itl This
is a question entirelj'for your consideration. It is
the duty of the Court to lay 'down the law; but of.
the j iiry to decide upon the facts. It is not the inten

tion^ of the court to express any opinion upon the
fects; and if they do it, it is not binding upon you—
It is yoilr consciiencd, and not tho Court, that are to

he satisfied. It Is claimed hy the State that.this is

proved directly by the evidence of the deceased^--
The State claims that it is proved by the dying de
clarations of Albert A. Moses, that he was awakened
by the force of this blow, and sa|^ the deft in the
act. Before you decide what these dying declara
tions were, and what weight they are entitled to,
there are preliminary questions for your considera-

' tion. iT'he Court have permitted these declarations to

but this is all they have

ment; there would be a large flow of blood: it
might produce fainting within five minutes, or
even less time: a person might rise and travel
round,the room. (Witness recites an instance
of suicide occurring in New York, where a wo
man after cutting her throat, and fainting, as
soon as :consciousness returned crawled from

it-he bed to the window and threw herself out.)
•A sudden loss of blood would or 'may for a
'time impair a man’s intellect: I should think it
impossible to engage in a struggle with a man
thus wounded without getting blood on their
clothes. ..

^ Cross examined—I know nothing of Donnel
ly’s associations when oat of my office.

Mr. Dayton—How long would it be. before
a mail would sufficiently recover consciousness,
after fainting from such a wound as you have
heard described, to enable him to spring up
from the bed and run around the house? A.

He might recover iu 20. minutes, and'from that
to two or three hours: and then would not

spring up, but rise gradually.
Edward Murray sworn: 1 reside iu New

York, and have been acquainted with. Donnel
ly 14 or 15 years:.! am Inspector of Customs.

Thos. McArthur sworn: I reside in New

York, and have known Donnelly 8 or 10 years:
1 ■first knew him at St. John’s College and'have
been intimate with him since '

I
iFriday, Sept. 25th, 1857.

1 o'clock, P. M.—Mr. Bradley spoke for the de
fence, occupying the 'entire afternoon session.—
Court adjourned till 10 o’clock, a. m.

Saturday, September 26, 1857,
10 o'clock, A. M.—Gov. Pennington spoke for the

defence, and was followed by Mr; Dayton. The
latter gentleman closed his argument about five
o’clock in the afternoon, and Judge Vredenburg im
mediately charged the Jury, as follows :

i
H

H not

■ial
11will

m
.JUDGE VREDENBURGH’S CHAR'IE, '

mThe Deft Gentlemen is indicted for the wilful
murder of Albert S. Moses. The case presents for

your consideration four questions:—
Fij-st: Is the Albert S. Moses named in the Indict

ment, dead!
Second: If he is, did he die by violence, at the

place, and the tim.e, and in the manner charged iu
the indictment.

TMrd; If he died, was that violence inflicted by
the defendant.

Fourth: Ifit was, ivhat. if any, was the degree of
the def’t’s crime.

First:^ls the Alberts. Moses, named'in the indict- _

ment deadl

David C. Lent, testifies that he became acquain
ted with Albert S.'Moses, in Tennessee, in the sum
mer'of 1856. That he came to the Sea View House

on Tuesday evening, the 28th of July, 1857; and that
he saw Moses there dead, oh the afternoon of the'
1st of August. This is sufficient if you believe it up
on this point.

\ Secon.d: The next question is—Did this person so
called, and known, die by violence, at the time, at the

place, and in the manner charged in the indictment.
The indictmet charges that Albert S. Moses, on

the 1st of August last, at Middletown, in this county',
died hy i-eason of a stab in his throat with some .
sharp instrument.

Il is testified to by the witnesses that this Sea
View House, is in Ihe township of Middletown, in
this county, that on the morning of the 1st of Angus
last, they found this same Albert S. Moses lying on
his bed in No. 34, with a stab in the left side of his

neck, bleeding very profusely, that he kept sinking
for an hour or so, and then died. .. That the wound

inflicted by some sharp and pointed instrument,'
•s Iwas about two inches wide at the external orifice,

six inches deep, and going nearly through the neck,
from left to right, severing in its course, the left jug
ular vein, and a branch of the carotid artery, frac
turing the gullet, chipping •off a piece of one of the

bones of the neck, cutting the sheath of the carotid
artery, and the cartillage of the Avindjiipe.

That in the opinion of the Medical witnesses, this
wound was sufficient to and did cause Ms death.

If you believe this testimony, you may consider
the two-first propositions as established^ by the State.

The first, and very serious question in this case is,
was this violence inflicted by the d^,yj^nd this the
State is hound to prove to you hej|fflW»reasonab]e
doubt. By reasonable doubt, absolute
certainty. There is no such th
taiuty in human affairs. For if
swear they saw it done, they inij
mistaken. But you are carefully
the facts proved or given in ev

, you have a doubt'yjPluft's giiiit—if
jyour inward conscience answers, 1 doubt if he is
,guilty, you shall acquit Mm. But if you have no
doubts upon the evidence, it is your duty to say so.

At
U-i

il-.

i
Ibe given in evidence to you,

■ decided. The credahility and weight of this evi
dence, ills entirely your province to decide, and
in doing so you ought to weight all^ the l
cumstances under which these declarations were
made, including those which were proved to the
Court before they were admitted, and to give to
those declarations of the deceased, only such credit
as upon the whole yon may think they deserve In
the flist place you will recollect that these declara- _

tions were made by the dec’d when not Under oath, sinking,
and when he was not subject to a legal cross-exam- speedj steps. . . what
illation In ordinary cases you are aware that such During these times.what was said to hiin, an
evSee would he worthies!, and not admitted by did he sayl He was heard to «/ ^
the Court But the law makes this exception, that entry hy Mr. Smith, when he first T

whero the circumstances of the death are the sn^ect said he had BernaM McLaughlin
of the dying declarations, and the party making them that his throat had been cut! ^g^S'^^ith
■is suffering from a sudden, and extreme/ dangerous saw him .fust after Simth n 34 t He
wound, creating in his mind a belief, without hope, blood. He asked Moses if he felt like dying^
of certain and very speedy death; the law,considers said he felt like dying. Hemj Mfile^ Ua went in
a situation so solemn, as creating an obligation equal a. ar., heard a stifled cij of murder .. He
to that imposed bv another in a court of justice,-r- and Moses said ho had been killed. Dr. C y
You aro then to consider in the first place, if Mosas told him, as your are to appear
when he made these declarations was under the be- Maker, it is necessary fm-

lief that he was at the point of death, and evfery hope and nothing but the truth. Peter F Schenck sa>
orthis world gone. In deciding this qnesHon, you heard Dr. Gonnevj tel '
will hut look to the circumstances in which he was short time. Btador asked Moses

proved to have been placed. And second to what could live only a few moments! Moses nodded Ms
lie said and did, and what was said to Mm. ^ As to head and said, yes! Dr Munter says y
the circumstances in which Moses was placed when told Moses he could not Iwe very Io°f-tbat he was .
he made these declarations, were they .such as to going very soon before b's told
create in his mind a belief in almost immediate death dor when he went in felt Ms
He had when undressed, received the wound of which him he was in a dying position. ^ ^lancis
we have spoken. It must have been driven through Bough, deft had cut Ms throat fnnie Smith Con _
his throat with great violence. If awake at the time nery, and several others, told Moses he had hut a
must he not have had some idea of its force, if hsleep few moments to hve-to become

would it not instantly awake him. And ev,en if fhis world. IIi--C®™®}l.®^y®^® .H^^ouldhe
asleei), would he not when aroused to consciousness about to die, and asked Mm what heneht it wouiu u
have some instinctive feelings of its depth and sen- to him in another world, if he should
ousness. Must not whoever did it, intended instant upon his immortal soul. Willson s y ,
death; and would it not be natural for Moses, when minutes before he died, the last words e • ,

’ - .he found the blood spirting from his throat, to be- complaints about his legs, after he said -
Leve Hiat the person who did it, had effected his oh- ninst die, and the sooner the better, ane
ject. When he came to consciousness and found the turned his face to the wall, and . j

blood gushing from his throat, upon the bed, upon peace, he made the declaratmn. Aid. -
the floor, noon the walls as he passed along—when fails. Was he then under the ®®°®® ®f . A
he fdilBKii^at he could not stop it with his hand— death! In addition to this, he wished money
whelEIKffi^ it spirting against the walls of the his mother. From all these facts, you are to a
Ha'.ljSnBEurried past—when he stood near the if Moses at the time of these declarations believe
dooiil^BEnd that large puddle of blood was made .^yas at the point of death—had lost all hopes in i
—isS^HKied murder in the hall—when faint with world afid was in fact in great peril of immediate d -
,lossIS^B^^ staggered back to 34, and threw him- goliitidn. If you do not believe they wetq made un-

saw himself all covered with blood, .,ier the belief of speedy and certain death, you ougnt
to reject the evidence of these declarations altogeth-

But if you beiieve that these declarations were
the belief of impending death,

believe were so made, are evidence?
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Patrick Mulligan, sworn—Reside .in Will
iamsburg: am acquainted with Donnelly, and
know his family: have never known anything
against him.
Anna Cousins, sworn—Donnelly vmntto the

■ Sea View on account of his health: wanted to

go somewhere; and seeing an'advertisement in
the paper of book keeper wanted at the Sea
View, went there; at that time he was in the
habit of taking part of his meals at my house,
by the request of his father:®Donnelly was 24
years old on the 25th day of May last: he
my brother and my only brother.

Council for the defence here rested, and the
State resumed the examination.

Mrs. Smirh reealled—Moses told me iu pres
ence of Mrs. Bradford that he won $55 of
Donnelly.

xAuguslus Munter recalled—Heard Moses
say he won $55 of Donnelly: Mrs. Bradford
was present.

'' Mr. Smith recalled—First saw Mrs. Brad
ford that morning as I came from Moses’ room,

' s'he was in her- night clothes standing in her
me and asked what

no?
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il room door: 'she stopped
vvas the matter: Moses, said in the presence ol
Mrs. Bradford that he won $55 of Donnelly.
The evidence in the case here tenniuated.

The Court adjourned till 2 o’clock.
meqt commences this aftefnoon.
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self

ii d flo ving from his throat—if you be-

]ieve these are facts, would these not. necessarily ere- er

atQ in Ms mind a belief that every pulsation would made by Moses, in

be Ms last, and that certain and speedy death was thqn sqch as.you '
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impending over Mm, These are antecedant to my
declarations against the' prisoner. If /on
that when Moses got on that bed m 34, from Ms con
dition, and that he said to the first person he saw,
that he spoke under the sense of impending death,
and that sense and belief of impending death, con
tinued till he died there, then all the declarations he
made afterwards as to the circumstances ot his
death, are competent testimony. If you ao

believethat his firstconversationwith Smith and
the others, who saw him before Dr. Connery came,
were made under the sense of impending death, you

consider his situation, what he said to them, and
what they said to Mm, and what he did at the time ot
each declaration, and decide whether or not such de
clarations was made under the sense of impending
death, and entirely right, all declarations which m
vour opinion were not made under such apprehen
sion. If you believe that at his first declaration

ol

who killed him, he was not under the sense of im
pending death, you will then inquire which, if any
of these declarations, were made under such a sense,
and give weight only to such.df any, as you believe

made under such declarations And in _ doing
so, you will take into consideration all_ the circum
stances attendant upon each declaration. During
all these times you will recollect'he was continually

and evidently approaching his end wiin

Mr. Parker delivered ^his argument for the State '
this afternoon, and the Court adjourned till 1 o’clock,
p. M. next day.

and leave the conse(fuence!to Providence. _ The im
portant question for you is, did the deCtdo itl This
is a question entirelj'for your consideration. It is
the duty of the Court to lay 'down the law; but of.
the j iiry to decide upon the facts. It is not the inten

tion^ of the court to express any opinion upon the
fects; and if they do it, it is not binding upon you—
It is yoilr consciiencd, and not tho Court, that are to

he satisfied. It Is claimed hy the State that.this is

proved directly by the evidence of the deceased^--
The State claims that it is proved by the dying de
clarations of Albert A. Moses, that he was awakened
by the force of this blow, and sa|^ the deft in the
act. Before you decide what these dying declara
tions were, and what weight they are entitled to,
there are preliminary questions for your considera-

' tion. iT'he Court have permitted these declarations to

but this is all they have

ment; there would be a large flow of blood: it
might produce fainting within five minutes, or
even less time: a person might rise and travel
round,the room. (Witness recites an instance
of suicide occurring in New York, where a wo
man after cutting her throat, and fainting, as
soon as :consciousness returned crawled from

it-he bed to the window and threw herself out.)
•A sudden loss of blood would or 'may for a
'time impair a man’s intellect: I should think it
impossible to engage in a struggle with a man
thus wounded without getting blood on their
clothes. ..

^ Cross examined—I know nothing of Donnel
ly’s associations when oat of my office.

Mr. Dayton—How long would it be. before
a mail would sufficiently recover consciousness,
after fainting from such a wound as you have
heard described, to enable him to spring up
from the bed and run around the house? A.

He might recover iu 20. minutes, and'from that
to two or three hours: and then would not

spring up, but rise gradually.
Edward Murray sworn: 1 reside iu New

York, and have been acquainted with. Donnel
ly 14 or 15 years:.! am Inspector of Customs.

Thos. McArthur sworn: I reside in New

York, and have known Donnelly 8 or 10 years:
1 ■first knew him at St. John’s College and'have
been intimate with him since '

I
iFriday, Sept. 25th, 1857.

1 o'clock, P. M.—Mr. Bradley spoke for the de
fence, occupying the 'entire afternoon session.—
Court adjourned till 10 o’clock, a. m.

Saturday, September 26, 1857,
10 o'clock, A. M.—Gov. Pennington spoke for the

defence, and was followed by Mr; Dayton. The
latter gentleman closed his argument about five
o’clock in the afternoon, and Judge Vredenburg im
mediately charged the Jury, as follows :
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.JUDGE VREDENBURGH’S CHAR'IE, '

mThe Deft Gentlemen is indicted for the wilful
murder of Albert S. Moses. The case presents for

your consideration four questions:—
Fij-st: Is the Albert S. Moses named in the Indict

ment, dead!
Second: If he is, did he die by violence, at the

place, and the tim.e, and in the manner charged iu
the indictment.

TMrd; If he died, was that violence inflicted by
the defendant.

Fourth: Ifit was, ivhat. if any, was the degree of
the def’t’s crime.

First:^ls the Alberts. Moses, named'in the indict- _

ment deadl

David C. Lent, testifies that he became acquain
ted with Albert S.'Moses, in Tennessee, in the sum
mer'of 1856. That he came to the Sea View House

on Tuesday evening, the 28th of July, 1857; and that
he saw Moses there dead, oh the afternoon of the'
1st of August. This is sufficient if you believe it up
on this point.

\ Secon.d: The next question is—Did this person so
called, and known, die by violence, at the time, at the

place, and in the manner charged in the indictment.
The indictmet charges that Albert S. Moses, on

the 1st of August last, at Middletown, in this county',
died hy i-eason of a stab in his throat with some .
sharp instrument.

Il is testified to by the witnesses that this Sea
View House, is in Ihe township of Middletown, in
this county, that on the morning of the 1st of Angus
last, they found this same Albert S. Moses lying on
his bed in No. 34, with a stab in the left side of his

neck, bleeding very profusely, that he kept sinking
for an hour or so, and then died. .. That the wound

inflicted by some sharp and pointed instrument,'
•s Iwas about two inches wide at the external orifice,

six inches deep, and going nearly through the neck,
from left to right, severing in its course, the left jug
ular vein, and a branch of the carotid artery, frac
turing the gullet, chipping •off a piece of one of the

bones of the neck, cutting the sheath of the carotid
artery, and the cartillage of the Avindjiipe.

That in the opinion of the Medical witnesses, this
wound was sufficient to and did cause Ms death.

If you believe this testimony, you may consider
the two-first propositions as established^ by the State.

The first, and very serious question in this case is,
was this violence inflicted by the d^,yj^nd this the
State is hound to prove to you hej|fflW»reasonab]e
doubt. By reasonable doubt, absolute
certainty. There is no such th
taiuty in human affairs. For if
swear they saw it done, they inij
mistaken. But you are carefully
the facts proved or given in ev

, you have a doubt'yjPluft's giiiit—if
jyour inward conscience answers, 1 doubt if he is
,guilty, you shall acquit Mm. But if you have no
doubts upon the evidence, it is your duty to say so.

At
U-i

il-.

i
Ibe given in evidence to you,

■ decided. The credahility and weight of this evi
dence, ills entirely your province to decide, and
in doing so you ought to weight all^ the l
cumstances under which these declarations were
made, including those which were proved to the
Court before they were admitted, and to give to
those declarations of the deceased, only such credit
as upon the whole yon may think they deserve In
the flist place you will recollect that these declara- _

tions were made by the dec’d when not Under oath, sinking,
and when he was not subject to a legal cross-exam- speedj steps. . . what
illation In ordinary cases you are aware that such During these times.what was said to hiin, an
evSee would he worthies!, and not admitted by did he sayl He was heard to «/ ^
the Court But the law makes this exception, that entry hy Mr. Smith, when he first T

whero the circumstances of the death are the sn^ect said he had BernaM McLaughlin
of the dying declarations, and the party making them that his throat had been cut! ^g^S'^^ith
■is suffering from a sudden, and extreme/ dangerous saw him .fust after Simth n 34 t He
wound, creating in his mind a belief, without hope, blood. He asked Moses if he felt like dying^
of certain and very speedy death; the law,considers said he felt like dying. Hemj Mfile^ Ua went in
a situation so solemn, as creating an obligation equal a. ar., heard a stifled cij of murder .. He
to that imposed bv another in a court of justice,-r- and Moses said ho had been killed. Dr. C y
You aro then to consider in the first place, if Mosas told him, as your are to appear
when he made these declarations was under the be- Maker, it is necessary fm-

lief that he was at the point of death, and evfery hope and nothing but the truth. Peter F Schenck sa>
orthis world gone. In deciding this qnesHon, you heard Dr. Gonnevj tel '
will hut look to the circumstances in which he was short time. Btador asked Moses

proved to have been placed. And second to what could live only a few moments! Moses nodded Ms
lie said and did, and what was said to Mm. ^ As to head and said, yes! Dr Munter says y
the circumstances in which Moses was placed when told Moses he could not Iwe very Io°f-tbat he was .
he made these declarations, were they .such as to going very soon before b's told
create in his mind a belief in almost immediate death dor when he went in felt Ms
He had when undressed, received the wound of which him he was in a dying position. ^ ^lancis
we have spoken. It must have been driven through Bough, deft had cut Ms throat fnnie Smith Con _
his throat with great violence. If awake at the time nery, and several others, told Moses he had hut a
must he not have had some idea of its force, if hsleep few moments to hve-to become

would it not instantly awake him. And ev,en if fhis world. IIi--C®™®}l.®^y®^® .H^^ouldhe
asleei), would he not when aroused to consciousness about to die, and asked Mm what heneht it wouiu u
have some instinctive feelings of its depth and sen- to him in another world, if he should
ousness. Must not whoever did it, intended instant upon his immortal soul. Willson s y ,
death; and would it not be natural for Moses, when minutes before he died, the last words e • ,

’ - .he found the blood spirting from his throat, to be- complaints about his legs, after he said -
Leve Hiat the person who did it, had effected his oh- ninst die, and the sooner the better, ane
ject. When he came to consciousness and found the turned his face to the wall, and . j

blood gushing from his throat, upon the bed, upon peace, he made the declaratmn. Aid. -
the floor, noon the walls as he passed along—when fails. Was he then under the ®®°®® ®f . A
he fdilBKii^at he could not stop it with his hand— death! In addition to this, he wished money
whelEIKffi^ it spirting against the walls of the his mother. From all these facts, you are to a
Ha'.ljSnBEurried past—when he stood near the if Moses at the time of these declarations believe
dooiil^BEnd that large puddle of blood was made .^yas at the point of death—had lost all hopes in i
—isS^HKied murder in the hall—when faint with world afid was in fact in great peril of immediate d -
,lossIS^B^^ staggered back to 34, and threw him- goliitidn. If you do not believe they wetq made un-

saw himself all covered with blood, .,ier the belief of speedy and certain death, you ougnt
to reject the evidence of these declarations altogeth-

But if you beiieve that these declarations were
the belief of impending death,

believe were so made, are evidence?
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Patrick Mulligan, sworn—Reside .in Will
iamsburg: am acquainted with Donnelly, and
know his family: have never known anything
against him.
Anna Cousins, sworn—Donnelly vmntto the

■ Sea View on account of his health: wanted to

go somewhere; and seeing an'advertisement in
the paper of book keeper wanted at the Sea
View, went there; at that time he was in the
habit of taking part of his meals at my house,
by the request of his father:®Donnelly was 24
years old on the 25th day of May last: he
my brother and my only brother.

Council for the defence here rested, and the
State resumed the examination.

Mrs. Smirh reealled—Moses told me iu pres
ence of Mrs. Bradford that he won $55 of
Donnelly.

xAuguslus Munter recalled—Heard Moses
say he won $55 of Donnelly: Mrs. Bradford
was present.

'' Mr. Smith recalled—First saw Mrs. Brad
ford that morning as I came from Moses’ room,

' s'he was in her- night clothes standing in her
me and asked what

no?
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il room door: 'she stopped
vvas the matter: Moses, said in the presence ol
Mrs. Bradford that he won $55 of Donnelly.
The evidence in the case here tenniuated.

The Court adjourned till 2 o’clock.
meqt commences this aftefnoon.
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ii d flo ving from his throat—if you be-

]ieve these are facts, would these not. necessarily ere- er

atQ in Ms mind a belief that every pulsation would made by Moses, in

be Ms last, and that certain and speedy death was thqn sqch as.you '
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FOE THE MUEDEE OF ALBEET S. MOSES. 35i 34 11THE TEIAL OF JAMES P. DONNELLY,

■r 1st.—Could this strong fact, that he saw the deft
before him as he woke, and chased him into the Hall
have been importantly qualified by a cross examina
tion. If you believe it is, you ought to give but very
little weight to it, for the reason I have given above,
viz: that the whole statement might resolve itself in

to the mere expression of an opinion. Moses for
from one to two hours while he lived, was, as it ap
pears carefully cautioned and questioned. Was he
not, in sub.stance subjected to a cross examination 1

If you believe that after any cross examination it
would have appeared that Moses intended to say, he
saw deft in his room when the fatal.blow was struck,
the next question for your consideration is, was Mo
ses sincere in making tha.t declaration! Did he him
self believe it! In deciding this question, you ought
also to consider the whole history of this thing from
the first alarm till he died. But it is suggested, that

he did not at the time of his death, feel the obliga
tions of the dying hour—that he did not make these
declarations under a belief of a future state of re-

' wards and punishment One holy sentiment certain
ly filled the heart of the dying boy, he memory of
his mother. Can you say that Moses did not believe
in a future state of rewards and punishments! Has
this fact been shewn to you! It is suggested. First,

1 that he might have been laboring under some men
tal delusion. Second, that he mistook the identity of

the person he saw. AVas he laboring under any
menta’l delusion! How was it from the time
that he cried murder in the hall till he died.!

_ During this period, do his acts show any thing like
a

■ wandering mind ! When Tie was stabbed, was it not
, that of a perfectly sound mind to pursue the person

I who struck, and in the hall to cry murder! AVas it
.] not also so when ho found the party had escaped, to

return to his own room. Did he not give a perfectly
rational account of it afterwards ! As regards the

: money, its place of deposit, its amount, to whom it
belonged, the giving of his own to his mother—this
detail of the transaction—all he said and did, "were
they not perfectly rathional! From the time he

‘' woke, till he died, is there any evidence of false vis-
I ions lfoating through his brain! Did he mistake-
. anybody ! Did he not know every body,* as usual !
j If there is no delusion after the first impression

onI M'aking, did he fall into a delusion at waking! It is
suggested, this might be in two ways. First, by
getting a false impression between perfect sleep, and

, perfect 'waking, like those impressions we get in
a

morning dream ; in fact, that he thought it was the
deft before he awoke fairly, and had it so sfrongly
impreped oh his mind, that nothing afterwards could
erase it. This is a question entirely for your consid-

I eration. It is not for the Court to say it is impossi-
, ble, but you are to look through all the facts, and

draw your own conclusions.

Iwho testiifes, is liable to mistake one person for an

other. All we can do is to weigh the evidence and
carefully compare one piece with another.
The defence says that the person who struck the

blow was not the deft, but some one else. AA^as it
done by Moses himself! Moses tells one of the wit-
uesses_ that it was not himself. AA''as he likely to
commit suicide! Physiciahs say it was not the Wow
of a suicide. Moses says it was the peft. He saw
him. Supposing Moses to be a seelp in 36 and
struck 'by some person stealing into the room’,
what would be the circumstances! There would
sleep the unconscious boy ; by his side would stand
the assassin, with his dagger drawn, and meditating
how to strike the mortal blow. Striking his victim
at that hour, and in that place, it was necessary to
produce instant death, or discovery was extremely
probable. The carotid artery is there—if struck, the
victim dies before he wakes, or speaks. Instead of
the red arterial blood gushing from this large artery,
depriving the victim of speech, and sinkibg in death
in a few pulsations,, he lises comparatively strong,
springs out of bed, confronts his murderer, and ready
to battle for retribution, and for life. AVhat would
be the effect of this state of things ! The ifrst cry
of murder would bring witnesses to the room. If he
stood, he would be covered with blood. Flight is
the only safety. If he can get out of reach, Moses
may die before he can tell who struck him.

Moses says def’t was at his bed side when he was
struck. 'The deft says he met Moses ifrst at the"
head of the stairs. The deft, so far as is shown,
was the ifrst one w’ho saw' Moses that morning. He

•

told Smith, after he wg,s arrested, that he knew noth
ing about how this occurred; that he .had come up
stairs for his shirt-collar, and the ifrst thing he knew,
he met this young man, who rushed upon him,
caught him by the coat and tore it. He says Moses
was running around the hall, with his arms spread
open, bleeding. This must have been before Smith
saw him; before Bound, or Miller, or Mary Banner,
or Ellen Hurley, or Francis, the porter, saw him. AVe
have it then by the statement of both parties, that
before Smith heard the alarm, he and Moses
together. The deft says he met Moses at the head-
of the stairs, coming from towards his room, and to
wards him, bieeding; that therefore he was fright
ened and ran. At the very moment of the alarm,
then, he and Moses w'ere together. Deft says at the
head of stairs, Moses says, he w'as in his room. Did
Moses ifrst'see the deft at-his bed-side, or at the
head of the stairs ! Let us test their statements by
the attendant circumstancos. If Moses’s account be

'

true, w'e would expect all the attending circumstan
ces to agree wdth, and support his statements. If
the deffs be true, we .wmuld expect them to agree ■
wuth, and support his statement. If you believe'
that when this blow' was struck, Moses was lying on

-the bed in 36, then w'hoever did this, must at this
time have been standing by his bed-side, and intend-,
ed instant death. AVhoever did this, w'hat would he
do Avhen he found Moses up in self-defense. No'
blood must be on his garments. AVould not his pol-

'

icy be to retrear, w'ith the expectation that in a few-
seconds the loss of blood would do its work, and
Moses die, and leave no sign behind him. If Moses
followed, must he not ifee, or be covered with blood.
AVheu he found Moses following ihto 34, might he
not begin to think he had missed the "larger blood
vessels—That it might be uncertain how long Mo
ses might live, and that he- might tell who did it--
AVhen he found Moses pursuing him into the entry,
anif. crying murder, would he not lfy in panic and
terror from that hall. The person who did this must
have had a weapon—the weapon, if left, might bc-

and you give them such weight as you think they
aie entitled to. And then j’ou will next inquire
what these declarations I'eally were.

The ifrst person who saw Moses after he was stab
bed, so far as there is anv evidence, was the deft
himself. Mr. Smith says, that he asked defendant
when he was conifned, how this occurred—defendant
said he knew nothing about it. Ho said he
had come up stairs for his shirt collar, and the ifrst
thing he knew, he met this young man, who rushed
upon him and caught him by the coat and tore it—•
that Moses was running around the hall with his arms
spread open, bleeding. AVhat he said to Moses, or
Moses said to him, if anything, does not appear. The
next person wlro saw Moses, was Smith. He sayshe
wasm his room 28, when he heard a noise aboue,
and cry of “murder,'’ and in a few moments w'ent up
stairs, and found Moses in 34. He says when hb
went into 34, Moses put up his hands and called him
by name, and said, he had been stabbed—he had
been murdered—that his throat had been cut. S.
asked him, who by, and what was the cause? Moses
replied, Donnelly your book keeper. .1. AV. Round
it would appear was the next persoinvho saw Moses,
He was aroused by the cry of murder, opened his
his door and saw Moses near his own door. “
on some clothes and went to room 34, Aloses .see
ing him, cried, oh! I am murdered IBound said, by
whom!_He replied, Donnelly, the clerk. I said, are
you quite sure of it! He replied. Yes, yes! Henry
Milles, says he laid awake about ifve minutes, and
heard a stilfed cry of murder. AVent to Aloses room
34 and Moses said to him, somebody had killed him.
Mrs. Smith saj's that as soon as she v'eut up stairs.
Moses said, oh! Airs. Smith! Airs. Smith, I ,!
He said Donnelly had cut his throat. He said he
woke up with him, (Donnelly) stabbing him in
the throat—he jumped out of bed and then ran'
after him, and chased him towards the back stairs.—
Heard Moses say until within ten minutes of his
death, Donnelly did it. Francis Bough seems to be
the next person who saw Aloses. He says he met
Smith coming down stairs about half past ifve, who
told him to go to Moses’s room. He went; asked Mo
ses what was the matter. He said Doiinelly had cut
his throat. The next person who appears to have
seen Moses after this was Dr. Munter. Francis went
for him, and went up stairs w'ith him; Munter savshe
was above with him some 10 or 15 minutes, -^Vlien
Donnelly came and as soon as he saw him he
pointed to him and said, that is the man who done it;
when Donnelly went to put on the plasters, Aloses
said, keep this man aw'ay, he has done enough for
me, Munter asked Moses if he did it himself, Moses
said no; Donnelly did it. The next evidence upon
this subject, appears to be what took place af
ter Dr. Connery came in. There were several
persons present. Dr. Connery says, while Don
nelly was putting on a plaster, Moses requested
that he w'ould not be allo'U'ed near him. T’he Doct.
asked W'hy! He replied, he has done enough. The
Dr. told him he was about to die, and what a pity it
was to accuse such a ifne young man, and said w'hat
beneift would it be to him in another w'orld, if you die

■with a stain on your immortal soul. He was then
turning convulsively, and replied, that is the man who

did it.

Connery. He says that in reply to questions by va
rious persons, and especially to those of Dr. Con
nery; Moses said repeatedly, with great emphasis,
Donnelly did it. He said in reply to questions, in
presence of Donnelly, that he had won of Donnelly
the previous night S55, and that Donnelly had mur
dered him to reclaim that money. As soon as Alo

ses saw Donnelly, lie said don’t let that man touch

me; I have had enough of him. He repeated the
words, Donnelly don’t touch me. or don’t let him
him touch me. He said to Airs. Bradford, in a kind
of .meditative manner, as if thinking, yes; 1 think
Donnell}' did it. Upon Airs Bradford replying, do
you only think so! he said, oh! I am sure of it. Uji-
on some further remarks by her, he replied, I will
tell you the whole story, and you can judge for your
self He said he was asleep, and was awoke by some
person cutting at his throat, (that he thought it
done with a pen knife, and said if you will see,
Donnelly’s knife^'ou will see, I think, the weapon
that did it; upon ascertaining that it was not the

pen
knife, he said, w'ell, if not that, it was something else.
He then said he jumped up and struggled wdtli the
person,—he caught hold of him, and he broke away.
He said if you doubt, me, madam, look at the marks
of my bloody hands on the door. He said he follow
ed the person out of the room, along the hall, after
he had broken away from him in the room, and ran
nearly to the head of the .back stairs—he then felt
weak, and fainting, and Donnelly went down stairs.
Alderman AVilLson, says before Connery left the room,
he told AloSeshe thought he could not live, and ought
to prepai'e himself for another world
son ifve minutes before he died, that Donnelly stab
bed him. He asked him what Donnelly! He said
Donnelly the clerk,
man with the long curly hair!
with the long curly hair
you tell it Avas Donnelly, Avas’nt it dark! He said
no, it Avas not dark, it was light enough for me to
distingui.sh his features and his person. Ho died in
about ifve minutes after this. His impression is that
he jumped out of bed, and chased him. Wm. W.
Smith says Donnelly came into the room a short time
after Dr. Connery came in, and as soon'as Moses saAv
him, he pointed at him. and said, that is the man,—
keep him away—don’t allow him to come near me.
Smith says he was thoi'e off and on till he died, and
heard* Aloses say during these times, iffteen or twenty
times, after Connery came, Donnelly the Book-keeper
had killed him. He said the ifrst thiim he knew that
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imorning, he woke up by the force of somebody stab
bing him. The ifrst thing he saw Avas Donnelly.—
He jumped out of bed—ran after him—caught hold
of his coat and tore it. Staclen says after Connery
came in ho heard Aloses say Donnelly, the Book
keeper, cut his throat. Before you take this evi
dence, you are to decide Avhether the dec'd did say,
after he Avas Avounded, and under the sense of im
pending death, that the clef’t killed him. If thecA'i-
dence bad been merely that Aloses said the def’thad
murdered him, or cut his throat, it might be very
dangerous eviclence—for, not having been subjected
to a cross-examination, Ave could not knoAV Avliethei-
he saAV the deft at the time, or only supposed he had
done so. But here Schenck testiifes that .Moses said
it Avas daylight—he Avas la.ying on the bed in 36—he
Avas asleep, anfl he Avoke by force of the bloAV. He
said to Airs. Bradford, that he Avas Avakened by some
person cutting at his throat—that he jumped up and
struggled Avith him—that he c&usjit^hold of
him, and he broke aAvav from jiw|^^followed
him out of the room, along the haT^
broken aAvay from him, in the hall,'^
head of back ^stairs and Donnelly aa
—he felt Aveak and returned to 34 i

If you belieA'e Aloses did not sa
supposed or suspected it Avas Donne
ought to have very little Aveight. Buf"iT' Aloses did
say he saAv Donnelly in his room as he Avokc and
chased him out into the entry, then the next iuqui-
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ry for'you to make is, is this statement of Aloses in

fact true. ■
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Hon, yon ought to look to all the circnmstances. He
was a young man, not yet 19—no evidence of any

I boddy or mental malady. Is it at all to be supposed
: that before the hloAV Avas struck, he dreamed he

AvasI struck, and struck by the def’t! AVould not that
I be a very violent assumption! Then if he did not
I dream he was struck, and struck by deft, before he
' Avas actimlly ^uck, then he must have got' this

idea, at, or afte^Me Avas struck. But suppose Don
nelly to have^e® mixed up Avith his ifrst conscious
ness, Avh^wbMd be the quick effort of such a*bloAv
upon a smndMiud and body! Avould it not, immedi-

: ately Avake him tip to quick and perfect conscious
ness! With all other respects, did be not Avake to
realities. AVhy should this be delusion, Avhen every
thing else Avas reality! If Aloses could have been

i alive and testiifed here on this point, bis evidence
would be liable to the same objections. Everybody
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FOE THE MUEDEE OF ALBEET S. MOSES. 35i 34 11THE TEIAL OF JAMES P. DONNELLY,

■r 1st.—Could this strong fact, that he saw the deft
before him as he woke, and chased him into the Hall
have been importantly qualified by a cross examina
tion. If you believe it is, you ought to give but very
little weight to it, for the reason I have given above,
viz: that the whole statement might resolve itself in

to the mere expression of an opinion. Moses for
from one to two hours while he lived, was, as it ap
pears carefully cautioned and questioned. Was he
not, in sub.stance subjected to a cross examination 1

If you believe that after any cross examination it
would have appeared that Moses intended to say, he
saw deft in his room when the fatal.blow was struck,
the next question for your consideration is, was Mo
ses sincere in making tha.t declaration! Did he him
self believe it! In deciding this question, you ought
also to consider the whole history of this thing from
the first alarm till he died. But it is suggested, that

he did not at the time of his death, feel the obliga
tions of the dying hour—that he did not make these
declarations under a belief of a future state of re-

' wards and punishment One holy sentiment certain
ly filled the heart of the dying boy, he memory of
his mother. Can you say that Moses did not believe
in a future state of rewards and punishments! Has
this fact been shewn to you! It is suggested. First,

1 that he might have been laboring under some men
tal delusion. Second, that he mistook the identity of

the person he saw. AVas he laboring under any
menta’l delusion! How was it from the time
that he cried murder in the hall till he died.!

_ During this period, do his acts show any thing like
a

■ wandering mind ! When Tie was stabbed, was it not
, that of a perfectly sound mind to pursue the person

I who struck, and in the hall to cry murder! AVas it
.] not also so when ho found the party had escaped, to

return to his own room. Did he not give a perfectly
rational account of it afterwards ! As regards the

: money, its place of deposit, its amount, to whom it
belonged, the giving of his own to his mother—this
detail of the transaction—all he said and did, "were
they not perfectly rathional! From the time he

‘' woke, till he died, is there any evidence of false vis-
I ions lfoating through his brain! Did he mistake-
. anybody ! Did he not know every body,* as usual !
j If there is no delusion after the first impression

onI M'aking, did he fall into a delusion at waking! It is
suggested, this might be in two ways. First, by
getting a false impression between perfect sleep, and

, perfect 'waking, like those impressions we get in
a

morning dream ; in fact, that he thought it was the
deft before he awoke fairly, and had it so sfrongly
impreped oh his mind, that nothing afterwards could
erase it. This is a question entirely for your consid-

I eration. It is not for the Court to say it is impossi-
, ble, but you are to look through all the facts, and

draw your own conclusions.

Iwho testiifes, is liable to mistake one person for an

other. All we can do is to weigh the evidence and
carefully compare one piece with another.
The defence says that the person who struck the

blow was not the deft, but some one else. AA^as it
done by Moses himself! Moses tells one of the wit-
uesses_ that it was not himself. AA''as he likely to
commit suicide! Physiciahs say it was not the Wow
of a suicide. Moses says it was the peft. He saw
him. Supposing Moses to be a seelp in 36 and
struck 'by some person stealing into the room’,
what would be the circumstances! There would
sleep the unconscious boy ; by his side would stand
the assassin, with his dagger drawn, and meditating
how to strike the mortal blow. Striking his victim
at that hour, and in that place, it was necessary to
produce instant death, or discovery was extremely
probable. The carotid artery is there—if struck, the
victim dies before he wakes, or speaks. Instead of
the red arterial blood gushing from this large artery,
depriving the victim of speech, and sinkibg in death
in a few pulsations,, he lises comparatively strong,
springs out of bed, confronts his murderer, and ready
to battle for retribution, and for life. AVhat would
be the effect of this state of things ! The ifrst cry
of murder would bring witnesses to the room. If he
stood, he would be covered with blood. Flight is
the only safety. If he can get out of reach, Moses
may die before he can tell who struck him.

Moses says def’t was at his bed side when he was
struck. 'The deft says he met Moses ifrst at the"
head of the stairs. The deft, so far as is shown,
was the ifrst one w’ho saw' Moses that morning. He

•

told Smith, after he wg,s arrested, that he knew noth
ing about how this occurred; that he .had come up
stairs for his shirt-collar, and the ifrst thing he knew,
he met this young man, who rushed upon him,
caught him by the coat and tore it. He says Moses
was running around the hall, with his arms spread
open, bleeding. This must have been before Smith
saw him; before Bound, or Miller, or Mary Banner,
or Ellen Hurley, or Francis, the porter, saw him. AVe
have it then by the statement of both parties, that
before Smith heard the alarm, he and Moses
together. The deft says he met Moses at the head-
of the stairs, coming from towards his room, and to
wards him, bieeding; that therefore he was fright
ened and ran. At the very moment of the alarm,
then, he and Moses w'ere together. Deft says at the
head of stairs, Moses says, he w'as in his room. Did
Moses ifrst'see the deft at-his bed-side, or at the
head of the stairs ! Let us test their statements by
the attendant circumstancos. If Moses’s account be

'

true, w'e would expect all the attending circumstan
ces to agree wdth, and support his statements. If
the deffs be true, we .wmuld expect them to agree ■
wuth, and support his statement. If you believe'
that when this blow' was struck, Moses was lying on

-the bed in 36, then w'hoever did this, must at this
time have been standing by his bed-side, and intend-,
ed instant death. AVhoever did this, w'hat would he
do Avhen he found Moses up in self-defense. No'
blood must be on his garments. AVould not his pol-

'

icy be to retrear, w'ith the expectation that in a few-
seconds the loss of blood would do its work, and
Moses die, and leave no sign behind him. If Moses
followed, must he not ifee, or be covered with blood.
AVheu he found Moses following ihto 34, might he
not begin to think he had missed the "larger blood
vessels—That it might be uncertain how long Mo
ses might live, and that he- might tell who did it--
AVhen he found Moses pursuing him into the entry,
anif. crying murder, would he not lfy in panic and
terror from that hall. The person who did this must
have had a weapon—the weapon, if left, might bc-

and you give them such weight as you think they
aie entitled to. And then j’ou will next inquire
what these declarations I'eally were.

The ifrst person who saw Moses after he was stab
bed, so far as there is anv evidence, was the deft
himself. Mr. Smith says, that he asked defendant
when he was conifned, how this occurred—defendant
said he knew nothing about it. Ho said he
had come up stairs for his shirt collar, and the ifrst
thing he knew, he met this young man, who rushed
upon him and caught him by the coat and tore it—•
that Moses was running around the hall with his arms
spread open, bleeding. AVhat he said to Moses, or
Moses said to him, if anything, does not appear. The
next person wlro saw Moses, was Smith. He sayshe
wasm his room 28, when he heard a noise aboue,
and cry of “murder,'’ and in a few moments w'ent up
stairs, and found Moses in 34. He says when hb
went into 34, Moses put up his hands and called him
by name, and said, he had been stabbed—he had
been murdered—that his throat had been cut. S.
asked him, who by, and what was the cause? Moses
replied, Donnelly your book keeper. .1. AV. Round
it would appear was the next persoinvho saw Moses,
He was aroused by the cry of murder, opened his
his door and saw Moses near his own door. “
on some clothes and went to room 34, Aloses .see
ing him, cried, oh! I am murdered IBound said, by
whom!_He replied, Donnelly, the clerk. I said, are
you quite sure of it! He replied. Yes, yes! Henry
Milles, says he laid awake about ifve minutes, and
heard a stilfed cry of murder. AVent to Aloses room
34 and Moses said to him, somebody had killed him.
Mrs. Smith saj's that as soon as she v'eut up stairs.
Moses said, oh! Airs. Smith! Airs. Smith, I ,!
He said Donnelly had cut his throat. He said he
woke up with him, (Donnelly) stabbing him in
the throat—he jumped out of bed and then ran'
after him, and chased him towards the back stairs.—
Heard Moses say until within ten minutes of his
death, Donnelly did it. Francis Bough seems to be
the next person who saw Aloses. He says he met
Smith coming down stairs about half past ifve, who
told him to go to Moses’s room. He went; asked Mo
ses what was the matter. He said Doiinelly had cut
his throat. The next person who appears to have
seen Moses after this was Dr. Munter. Francis went
for him, and went up stairs w'ith him; Munter savshe
was above with him some 10 or 15 minutes, -^Vlien
Donnelly came and as soon as he saw him he
pointed to him and said, that is the man who done it;
when Donnelly went to put on the plasters, Aloses
said, keep this man aw'ay, he has done enough for
me, Munter asked Moses if he did it himself, Moses
said no; Donnelly did it. The next evidence upon
this subject, appears to be what took place af
ter Dr. Connery came in. There were several
persons present. Dr. Connery says, while Don
nelly was putting on a plaster, Moses requested
that he w'ould not be allo'U'ed near him. T’he Doct.
asked W'hy! He replied, he has done enough. The
Dr. told him he was about to die, and what a pity it
was to accuse such a ifne young man, and said w'hat
beneift would it be to him in another w'orld, if you die

■with a stain on your immortal soul. He was then
turning convulsively, and replied, that is the man who

did it.

Connery. He says that in reply to questions by va
rious persons, and especially to those of Dr. Con
nery; Moses said repeatedly, with great emphasis,
Donnelly did it. He said in reply to questions, in
presence of Donnelly, that he had won of Donnelly
the previous night S55, and that Donnelly had mur
dered him to reclaim that money. As soon as Alo

ses saw Donnelly, lie said don’t let that man touch

me; I have had enough of him. He repeated the
words, Donnelly don’t touch me. or don’t let him
him touch me. He said to Airs. Bradford, in a kind
of .meditative manner, as if thinking, yes; 1 think
Donnell}' did it. Upon Airs Bradford replying, do
you only think so! he said, oh! I am sure of it. Uji-
on some further remarks by her, he replied, I will
tell you the whole story, and you can judge for your
self He said he was asleep, and was awoke by some
person cutting at his throat, (that he thought it
done with a pen knife, and said if you will see,
Donnelly’s knife^'ou will see, I think, the weapon
that did it; upon ascertaining that it was not the

pen
knife, he said, w'ell, if not that, it was something else.
He then said he jumped up and struggled wdtli the
person,—he caught hold of him, and he broke away.
He said if you doubt, me, madam, look at the marks
of my bloody hands on the door. He said he follow
ed the person out of the room, along the hall, after
he had broken away from him in the room, and ran
nearly to the head of the .back stairs—he then felt
weak, and fainting, and Donnelly went down stairs.
Alderman AVilLson, says before Connery left the room,
he told AloSeshe thought he could not live, and ought
to prepai'e himself for another world
son ifve minutes before he died, that Donnelly stab
bed him. He asked him what Donnelly! He said
Donnelly the clerk,
man with the long curly hair!
with the long curly hair
you tell it Avas Donnelly, Avas’nt it dark! He said
no, it Avas not dark, it was light enough for me to
distingui.sh his features and his person. Ho died in
about ifve minutes after this. His impression is that
he jumped out of bed, and chased him. Wm. W.
Smith says Donnelly came into the room a short time
after Dr. Connery came in, and as soon'as Moses saAv
him, he pointed at him. and said, that is the man,—
keep him away—don’t allow him to come near me.
Smith says he was thoi'e off and on till he died, and
heard* Aloses say during these times, iffteen or twenty
times, after Connery came, Donnelly the Book-keeper
had killed him. He said the ifrst thiim he knew that
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imorning, he woke up by the force of somebody stab
bing him. The ifrst thing he saw Avas Donnelly.—
He jumped out of bed—ran after him—caught hold
of his coat and tore it. Staclen says after Connery
came in ho heard Aloses say Donnelly, the Book
keeper, cut his throat. Before you take this evi
dence, you are to decide Avhether the dec'd did say,
after he Avas Avounded, and under the sense of im
pending death, that the clef’t killed him. If thecA'i-
dence bad been merely that Aloses said the def’thad
murdered him, or cut his throat, it might be very
dangerous eviclence—for, not having been subjected
to a cross-examination, Ave could not knoAV Avliethei-
he saAV the deft at the time, or only supposed he had
done so. But here Schenck testiifes that .Moses said
it Avas daylight—he Avas la.ying on the bed in 36—he
Avas asleep, anfl he Avoke by force of the bloAV. He
said to Airs. Bradford, that he Avas Avakened by some
person cutting at his throat—that he jumped up and
struggled Avith him—that he c&usjit^hold of
him, and he broke aAvav from jiw|^^followed
him out of the room, along the haT^
broken aAvay from him, in the hall,'^
head of back ^stairs and Donnelly aa
—he felt Aveak and returned to 34 i

If you belieA'e Aloses did not sa
supposed or suspected it Avas Donne
ought to have very little Aveight. Buf"iT' Aloses did
say he saAv Donnelly in his room as he Avokc and
chased him out into the entry, then the next iuqui-

■

ry for'you to make is, is this statement of Aloses in

fact true. ■
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Hon, yon ought to look to all the circnmstances. He
was a young man, not yet 19—no evidence of any

I boddy or mental malady. Is it at all to be supposed
: that before the hloAV Avas struck, he dreamed he

AvasI struck, and struck by the def’t! AVould not that
I be a very violent assumption! Then if he did not
I dream he was struck, and struck by deft, before he
' Avas actimlly ^uck, then he must have got' this

idea, at, or afte^Me Avas struck. But suppose Don
nelly to have^e® mixed up Avith his ifrst conscious
ness, Avh^wbMd be the quick effort of such a*bloAv
upon a smndMiud and body! Avould it not, immedi-

: ately Avake him tip to quick and perfect conscious
ness! With all other respects, did be not Avake to
realities. AVhy should this be delusion, Avhen every
thing else Avas reality! If Aloses could have been

i alive and testiifed here on this point, bis evidence
would be liable to the same objections. Everybody

h: IIII I
IBI;
pj

Hitlif
ifiiiii
Wl
m
Mil Ii

he had

!i nearly to
..tab’s

Mi
m:m Pa .11Air. Round Avas present at the time Avith Dr.i

I ?i
if EBImut only

ilniiR evidence

CIt Ikii 111
I.i

b

I!

k

i
I' LIf

► W



<4

i;
•

FOR THE MUREER OF ALBERT S. MOSES.
3736 THE TRIAL OF JAMES P. DONNELLY,

: :n

tray its owner, or if found on the prisoner, tell who
did it. It must be disposed of soon, and could it he
secreted in the water closely-thrown into the river,

How far do these acts, appa
rently necessary to him who did t.he deed, corres
pond with what we know of the acts of the deft. If

. the account of the deft he true, that he only first
saw Moses at the head of the stairs—how then would
we expect him to have acted! would he have acted
as if what Moses said was true. He says he met
Moses at the head of the stairs, coming towards him
from his own roprn, with his hloody hands stretched
out; that thereupon lie was panic stricken,and fled.

■So far as the deft’s statement goes, Moses did not
cuse him of doing it. He was a physician, accus
tomed, we must presume, to see wounds and hlood.
Why, when he met Moses hleeding. without know
ing how deep the wound was, and whether very dan
gerous or not, and without being accused, did he be
come panic stricken, and fly. Should we not rather
expect he would examine the wound, and inquire
how it happened. If he was in Moses’s room, and
did the deed himself, it is easy to understand why
he shouldhe panicstricken, and fly.

But suppose he was first shocked and alarm
ed, he met Smith in his flight on the 2d floor,
who inquired of him repeatedly, what was the

. matter. If his account be true, what should
we have expected him to do ? Would he not
have said, I saw Moses bleeding up stairs, let
*118' go and see what the matter is. Would he

have been so entirely bereft of his reason by
panic and terror, that he should do no such

thing. If he had himself inflicted the blow,
and left Moses weak and faint, crying murder
in the hall, would he have gone back with
Smith.' If he had only met Moses at the head
of the stairs, would he have let Smith go up
stairs alone, and left Moses to bleed to death,
perhaps for want of his assistance, so far as he
could know. But if he knew when he stood
with Smith on the porch, the nature of the
wound, then might he not exclaim in reply to
Smith’s question, what is the matter; he’s dead;
he’s dead. Why did he, the only physician in

; the house, so far as appears—he who knew he
had left Moses bleeding in the Hall, suffer
Smith to go up stairs to him alone. ’Moses
had not spoken, as he knew, concerning him.
Why run down from the p'orch, and continue
his flight (if you believe the’evidence) toigen-
tlemens water-closet, thence around and by the
path under the dining-room windows, there
picking up something; then past the kitchen;
then to the servants water-closet;then over
the fence between the Sea-View andSchenck’s,
and then down to the river and around by the
plank-walk to the Sea-View.' If he did the
act, we may understand it, for he must get
clear of the weapon. If you believe.that he
picked up something in the grass, what was it?
If his flight was panic at merely seeing blood,
what was there on the grass that could so di
vert, his attention ? But why continue., his
flight ? It is suggested that he was running
then to Schenck’s for assistance. But-who

CLOSING SCENES.did he look for.? Who did he find ? At
which door did he knock ? Who did he
It is suggested he went for Dr. Munter. But ,/

why run for Munter ? was not he himself a j,
physician. It is suggested he went for instru
ments; but would he run away from his pa
tient on an uncertain expedition for instru
ments, without first examining the wound to
see what instruments he would want, or if he
would want any, and in the mean time leave
his patient to bleed to death. But if he was
merely running for help or instruments, or a
physician, why stop and try to get in the ser
vants water-closet ? If he had picked up the
dirk on the grass, and wanted to get clear of
it, we can understand it; but how can
derstand this upon the hypothesis of the truth
of his own statement. Can they be explained
upon any other. hypothesis than the truth of
Moses’s statement. j
Now if def’t had really only met Moses in 1.

the hall bleeding, and had not been chased j
from his room by him, if the def’t had

Dr (ieliberation should be for any specific pe
lt is sufB-

'iI'

We here give a resume of the last day’s
proceedings, and the conclusion :
As we stated last week after the close of

the testimony on Thursday forenoon, the
Defence rested their examination. Mr. Park
er for the State commenced speaking_at 2 o’
clock, and occupiod the afternoon.

riod of time before the fatal act.

cient if the thought exist the moment before,
and at the infliction of the mortal blow.

If the def’t came up when Moses was asleep,
and with a deliberate and premeditated deter
mination of killing him, for however short a
time before he had entertained such intention,

plunged this dagger in his throat, he is guilty

“^Tavt finished" gSmen, what I have ma.-hs had a telling etfeot.

deemed it proper to say upon the present occa- At the close of his speech the Couit ad

The final crisis of the case is now with journed till 1 o’clock, P. M., next day, inor-

you. Weigh all the circumstances with your to give a Juror opportunity to pay the
most careful attention. I am satisfied you attending '(the
will do your duty to your country, to the det t, .aLHrlvpn
and to your oaths; and may Omniscience guide faneral

of onehis children,

you to a true result.
At the conclusion of the charge Mr. Brad

ley, counsel for the prisoner, rose and asked*
the Court to= charge upon the following
points;—

1. We ask the Court to charge the jury that
if the jury are satisfied that Moses had no be
lief in'Crod and in a future state of rewards

and punishments, they must disregard his dy
ing declarations.

To this request the Court replied, by charg-,
ing that such was the law, but that the jury
must be satisfied by the evidence that such is
the fact. The law will presume that he had
such belief until the contrary is proved.

2. We ask the Court to charge the jilry
that the fact of Moses not restoring -the mon

ey, which he said he had won at gambling,^ to
its rightful owner in prospect of immediate
death, is evidence of a depraved heart, and

to show that his declarations are not en-

see

■for buried in the sand.
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Joseph P. Bradley, Esq,, opened the case
for the defence. His argument was learn
ed and ingenious; dealing., with the over
whelming mass of evidence against the pris
oner with a master hand, and occupying the
entire afternoon in its delivery.

On Saturday morning, the 26th, at 10
clock the Court was opened—the excitement
increasing as the. trial approached its term
ination.

Governor Pennington commenced his ar
gument immediately after the opening of
Court, appealing to the Jury to
influenced by the opinions of the press or the
remarks of people. He argued the incom
patibility of the evidence with a belief in the
guilt of the prisoner, alluded pathetically to
his previous excellent character, and the
lack of positive evidence against hiin, and
pointed to some seeming discrepancies of
the testimony, and appealed to the sympa-.
thies of the Jury, warning them at the same
time of the danger and guilt of condemning
an innocent map.

The family and the prisoner were all in
tears during the conclusion of this speech,
and the family left the Court-room at its
close.

Hon. W. L. Dayton commenced his argu
ment for the State—the final summing up.

It is but just to say of Mr. Dayton that he
was laboring under indisposition.

After he had spoken about one hour and
three quarters, the Court adjourned to meet
again at 3 o’clock.
The throng which filled the Court room

at the hour of afternoon commencement was

i

I

I

ran on

ly to Schenck’s for instruments and assistance,
what would he have done when he got back
to the Sea-View? Would he not instantly
have rushed up stairs to Moses to render him
medical aid, and staunch his bleeding wound ?
Did he go right up ? Did not Smith, and
Munter, and Francis, leave Jiim in the office >
Why take time to change his clothes, when he
had every reason to believe, according to his
own statement, that dec’d was bleeding to
death ? When Dr. Munter came to the office,
on his way to the room of Moses, did the def’t
ask him if he had his instruments, or consult,
or go with him ? Are not all the acts of def’t
after alarm, such as we would expect them to
be, if Moses’s statement were true, and he had
done the act ?

The other circumstances have been gone
over so fully by the counsel on the respective
sides, that I shall not detain you with any
view of them. If upon the whole case, you
have any reasonable doubt that it was the

def’t who did this, you should acquit hi
The def’t hag proved himself to be-it man of

education, and of unexceptionable character.
Where there is any doubt of the guilt of the
def’t, it should be taken into consideration by
the jury, and incline the scales of justice to the
side of mercy. But where the facts are clear,
it is no justification,and should notfweigh down
otherwise perfectly satisfactory evidence.

If you believe the defendent did this, the i
next question for your consideration is, what is- i
the degree, if any, of his crime ? j

Our statute provides that all murder, by
any kind of wilful deliberation and premedita
ted killing, shall be deemed murder of the first
degree.

It is not necessary that the premeditation ‘

0’-

remain un-
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goes

titled to belief; also that tlie fact of his mak
ing no reference to a future state, by smiling
in derision when spoken to on that subject (if
the jury believed he did so) is evidence of the
like character and effect.

To this request the Court replied, by charg
ing the jury that they would give these facts
just such weight as they thought they deserved
in reference to the credit d’ue to the statement

of Moses. The weight of these facts is a ques
tion of which the jury are the sole judges.—
[The defendants except to this charge.]

3. We ask the Court to charge the jury that
if they believe the evidence of Munter with re
gard to the length of time that Moses haj^
been stabbed, the evidence of the defendant’s

guilt is insufficient.
^ The Court, in reply, charpd that if the jury-
believed that Moses was stabbed two hours be
fore the alarm, there certainly was no proof
that the defendant was there at that time; but
they were to decide whether they would be
lieve this statement in the face of all the facts
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tray its owner, or if found on the prisoner, tell who
did it. It must be disposed of soon, and could it he
secreted in the water closely-thrown into the river,

How far do these acts, appa
rently necessary to him who did t.he deed, corres
pond with what we know of the acts of the deft. If

. the account of the deft he true, that he only first
saw Moses at the head of the stairs—how then would
we expect him to have acted! would he have acted
as if what Moses said was true. He says he met
Moses at the head of the stairs, coming towards him
from his own roprn, with his hloody hands stretched
out; that thereupon lie was panic stricken,and fled.

■So far as the deft’s statement goes, Moses did not
cuse him of doing it. He was a physician, accus
tomed, we must presume, to see wounds and hlood.
Why, when he met Moses hleeding. without know
ing how deep the wound was, and whether very dan
gerous or not, and without being accused, did he be
come panic stricken, and fly. Should we not rather
expect he would examine the wound, and inquire
how it happened. If he was in Moses’s room, and
did the deed himself, it is easy to understand why
he shouldhe panicstricken, and fly.

But suppose he was first shocked and alarm
ed, he met Smith in his flight on the 2d floor,
who inquired of him repeatedly, what was the

. matter. If his account be true, what should
we have expected him to do ? Would he not
have said, I saw Moses bleeding up stairs, let
*118' go and see what the matter is. Would he

have been so entirely bereft of his reason by
panic and terror, that he should do no such

thing. If he had himself inflicted the blow,
and left Moses weak and faint, crying murder
in the hall, would he have gone back with
Smith.' If he had only met Moses at the head
of the stairs, would he have let Smith go up
stairs alone, and left Moses to bleed to death,
perhaps for want of his assistance, so far as he
could know. But if he knew when he stood
with Smith on the porch, the nature of the
wound, then might he not exclaim in reply to
Smith’s question, what is the matter; he’s dead;
he’s dead. Why did he, the only physician in

; the house, so far as appears—he who knew he
had left Moses bleeding in the Hall, suffer
Smith to go up stairs to him alone. ’Moses
had not spoken, as he knew, concerning him.
Why run down from the p'orch, and continue
his flight (if you believe the’evidence) toigen-
tlemens water-closet, thence around and by the
path under the dining-room windows, there
picking up something; then past the kitchen;
then to the servants water-closet;then over
the fence between the Sea-View andSchenck’s,
and then down to the river and around by the
plank-walk to the Sea-View.' If he did the
act, we may understand it, for he must get
clear of the weapon. If you believe.that he
picked up something in the grass, what was it?
If his flight was panic at merely seeing blood,
what was there on the grass that could so di
vert, his attention ? But why continue., his
flight ? It is suggested that he was running
then to Schenck’s for assistance. But-who

CLOSING SCENES.did he look for.? Who did he find ? At
which door did he knock ? Who did he
It is suggested he went for Dr. Munter. But ,/

why run for Munter ? was not he himself a j,
physician. It is suggested he went for instru
ments; but would he run away from his pa
tient on an uncertain expedition for instru
ments, without first examining the wound to
see what instruments he would want, or if he
would want any, and in the mean time leave
his patient to bleed to death. But if he was
merely running for help or instruments, or a
physician, why stop and try to get in the ser
vants water-closet ? If he had picked up the
dirk on the grass, and wanted to get clear of
it, we can understand it; but how can
derstand this upon the hypothesis of the truth
of his own statement. Can they be explained
upon any other. hypothesis than the truth of
Moses’s statement. j
Now if def’t had really only met Moses in 1.

the hall bleeding, and had not been chased j
from his room by him, if the def’t had

Dr (ieliberation should be for any specific pe
lt is sufB-

'iI'

We here give a resume of the last day’s
proceedings, and the conclusion :
As we stated last week after the close of

the testimony on Thursday forenoon, the
Defence rested their examination. Mr. Park
er for the State commenced speaking_at 2 o’
clock, and occupiod the afternoon.

riod of time before the fatal act.

cient if the thought exist the moment before,
and at the infliction of the mortal blow.

If the def’t came up when Moses was asleep,
and with a deliberate and premeditated deter
mination of killing him, for however short a
time before he had entertained such intention,

plunged this dagger in his throat, he is guilty

“^Tavt finished" gSmen, what I have ma.-hs had a telling etfeot.

deemed it proper to say upon the present occa- At the close of his speech the Couit ad

The final crisis of the case is now with journed till 1 o’clock, P. M., next day, inor-

you. Weigh all the circumstances with your to give a Juror opportunity to pay the
most careful attention. I am satisfied you attending '(the
will do your duty to your country, to the det t, .aLHrlvpn
and to your oaths; and may Omniscience guide faneral

of onehis children,

you to a true result.
At the conclusion of the charge Mr. Brad

ley, counsel for the prisoner, rose and asked*
the Court to= charge upon the following
points;—

1. We ask the Court to charge the jury that
if the jury are satisfied that Moses had no be
lief in'Crod and in a future state of rewards

and punishments, they must disregard his dy
ing declarations.

To this request the Court replied, by charg-,
ing that such was the law, but that the jury
must be satisfied by the evidence that such is
the fact. The law will presume that he had
such belief until the contrary is proved.

2. We ask the Court to charge the jilry
that the fact of Moses not restoring -the mon

ey, which he said he had won at gambling,^ to
its rightful owner in prospect of immediate
death, is evidence of a depraved heart, and

to show that his declarations are not en-

see

■for buried in the sand.

t-. •
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we un-

Joseph P. Bradley, Esq,, opened the case
for the defence. His argument was learn
ed and ingenious; dealing., with the over
whelming mass of evidence against the pris
oner with a master hand, and occupying the
entire afternoon in its delivery.

On Saturday morning, the 26th, at 10
clock the Court was opened—the excitement
increasing as the. trial approached its term
ination.

Governor Pennington commenced his ar
gument immediately after the opening of
Court, appealing to the Jury to
influenced by the opinions of the press or the
remarks of people. He argued the incom
patibility of the evidence with a belief in the
guilt of the prisoner, alluded pathetically to
his previous excellent character, and the
lack of positive evidence against hiin, and
pointed to some seeming discrepancies of
the testimony, and appealed to the sympa-.
thies of the Jury, warning them at the same
time of the danger and guilt of condemning
an innocent map.

The family and the prisoner were all in
tears during the conclusion of this speech,
and the family left the Court-room at its
close.

Hon. W. L. Dayton commenced his argu
ment for the State—the final summing up.

It is but just to say of Mr. Dayton that he
was laboring under indisposition.

After he had spoken about one hour and
three quarters, the Court adjourned to meet
again at 3 o’clock.
The throng which filled the Court room

at the hour of afternoon commencement was

i

I

I

ran on

ly to Schenck’s for instruments and assistance,
what would he have done when he got back
to the Sea-View? Would he not instantly
have rushed up stairs to Moses to render him
medical aid, and staunch his bleeding wound ?
Did he go right up ? Did not Smith, and
Munter, and Francis, leave Jiim in the office >
Why take time to change his clothes, when he
had every reason to believe, according to his
own statement, that dec’d was bleeding to
death ? When Dr. Munter came to the office,
on his way to the room of Moses, did the def’t
ask him if he had his instruments, or consult,
or go with him ? Are not all the acts of def’t
after alarm, such as we would expect them to
be, if Moses’s statement were true, and he had
done the act ?

The other circumstances have been gone
over so fully by the counsel on the respective
sides, that I shall not detain you with any
view of them. If upon the whole case, you
have any reasonable doubt that it was the

def’t who did this, you should acquit hi
The def’t hag proved himself to be-it man of

education, and of unexceptionable character.
Where there is any doubt of the guilt of the
def’t, it should be taken into consideration by
the jury, and incline the scales of justice to the
side of mercy. But where the facts are clear,
it is no justification,and should notfweigh down
otherwise perfectly satisfactory evidence.

If you believe the defendent did this, the i
next question for your consideration is, what is- i
the degree, if any, of his crime ? j

Our statute provides that all murder, by
any kind of wilful deliberation and premedita
ted killing, shall be deemed murder of the first
degree.

It is not necessary that the premeditation ‘

0’-

remain un-

■?

s

goes

titled to belief; also that tlie fact of his mak
ing no reference to a future state, by smiling
in derision when spoken to on that subject (if
the jury believed he did so) is evidence of the
like character and effect.

To this request the Court replied, by charg
ing the jury that they would give these facts
just such weight as they thought they deserved
in reference to the credit d’ue to the statement

of Moses. The weight of these facts is a ques
tion of which the jury are the sole judges.—
[The defendants except to this charge.]

3. We ask the Court to charge the jury that
if they believe the evidence of Munter with re
gard to the length of time that Moses haj^
been stabbed, the evidence of the defendant’s

guilt is insufficient.
^ The Court, in reply, charpd that if the jury-
believed that Moses was stabbed two hours be
fore the alarm, there certainly was no proof
that the defendant was there at that time; but
they were to decide whether they would be
lieve this statement in the face of all the facts
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38 THE TRIAL OF JAMES P. DONNELLY,

if possible, more dense than at any time be
fore.

Mr. Dayton occupied nearly two hours in
finishing his argument, and held the
bly in wrapt attention to its close.

The Judge commenced his charge to the
Jury immediately, and occupied until nearly
,dark in its delivery.

At the conclusion of the charge, Mr. Brad
ley arose and asked the Judge to amend it
certain points, and made the following
ceptions, which he read :

I
I'

I Foreman—“OUILTY OF MURDER
IIN THE FIRST DEGREE.
FOUR COUNTS OP THE INDICTMENT, AND NOT

GUILTY ON THE FIFTH.

f
51

(IN THE FIRST

/

I

» assem-■j

yjOH,,:; !)

1

The Jury were called and respectively
sented to the verdict, when the Clerk said—.

“Gentlemen of the Jury, hearken to
verdict as the Court has ordered it to be
corded.

as-

VI
r-''

your(

re-
t

You say that you find .James P.
Donnelly guilty of murder in the first de-

u
'i

on

)
ex- i

gree, on the first four counts of the indict

ment, and not guilty on the fifth, and
you all.”

Jury—“We do.”

The prisoner betrayed no symptoms of
emotion upon hearing the verdict; and his
Counsel immediately commenced prelimina
ry measures for a new trial on the ground
of the exceptions as given above.
The Jury were then discharged till, the

second Tuesday in October, and the Court

immediately adjourned till Monday
ing.

During this time the room had been remark

ably still, the breath of the audience seeming
almost SLipended.

generally understood, all breathed easier, but
no unseemly signs of approval were mani
fested. The prisoner, with his load of
was looked upon with pity,
bore himsell with his usual stoicism, and
listened to the conversation of his Counsel.
The tired Jurymen left for their

tive homes, and this tedious and exciting
trial was at au end.

i'

Hi. ian j
so say

[First : We except to the charge of the
Court, in that the Court therein argued the
facts of the case to the Jury, against the
prisoner at the bar.

Second: We except to the charge of the
Court because the Court gave a partial view
of the evidence against the prisoner, and
omitted Jhe circumstances in his favo'r.

Third: We except to the charge of the
Court on the subject of giving the defendant
the benefit of every reasonable doubt, wher
in the court charged that if the Jury ,
satisfied in their own consciences that the
defendant was guilty, they must find him so
—if they in their own consciences had a
doubt of it, they must acquit him.
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When the verdict wasI .

The Jury were then given in charge of
the officers and sent out to make up their
verdict, the Court remaining in session, and
most of the audience in their seats.

t- 7,f,

! ,

[i}

if )
l!

woe. )
After

an absence ofabout one hour and a half.
i i

He, however.
I

I f

i.

i a messenger was sent in saying that they had
agreed, and they were forthwith brought in
to Court, and the prisoner sent for. Hav

ing taken their seats, and the prisoner being
in his place, the bell was tapped. Immedi
ately the greatest commotion was heard in
the streets, and an indiscriminate rush
made for the Court House. ’

After the confusion had subsided, the roll
of Jurors was called, and the prisoner and
J ury were requested to stand up and look
upon each other.

The acting Clerk then put the question :
Gentlemen of the Jury, have you agreed

upon your verdict ?

Foreman—“ We have.”

]in-

respec- s
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We learn that after Donnelly retired to
his cell he gave way to a burst of grief, and
walked the floor all night,
little repose about daybreak, but the terrors
of his situation seemed at last to have to

have broken upon him, and affectually de
prived him of all disposition for rest
joyment.

• His stricken father, it is said, was deliri
ous during the night,, and one of his sisters
aroused from swoon only to fail into another.
The prisoner bitterly accuses the Court of

charging unjustly. Of this, however, other
will judge as well as himself; the evidence
and the charge are before the public.
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Clerk—“ Gentlemen of the Jury, how say

.you—do you find James P. Donnelly, th
. prisoner at the bar, guilty -or not guilty ?”
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