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Authority

N.J.S.A. 58:10A-1 et seq., S58:11A-1 et seq., 58:11-49 et seq.,
58:10-23.11 et seq., 58:11-64 et seq., N.J.S.A. 4:24-39 et seq.,
13:1D-1 et seq., 13:1E-1 et seq., 58:4A-5, 58:4A-4.1, and
58:12A-1 et seq.

Source and Effective Date

R.1989 d.339, effective June 2, 1989.
See: 21 NJ.R. 707(a), 21 N.J.R. 1883(a).

Executive Order No. 66(1978) Expiration Date

Chapter 14A, Pollutant Discharge Elimination System, expires on
May 5, 1997. i

Chapter Historical Note

Chapter 14A was filed and became effective as R.1981 d.84, effective
March 6, 1981. See: 12 N.JLR. 569(f), 13 NJ.R. 194(c). Pursuant to
Executive Order No. 66(1978), Chapter 14A was readopted as R.1983
d.260, effective June 8, 1983. See: 15 N.J.R. 606(a), 15 N.J.R. 1094(c).
Pursuant to Executive Order No. 66(1978), Chapter 14A was readopted
as R.1989 d.339. See Source and Effective Date. Notice of Petition to
amend New Jersey Pollution Discharge Elimination System permits.
See: 23 N.LR. 222(a). Notice of Action on Petition to amend New
Jersey Pollution Discharge Elimination System permits. See: 23 N.J.R.
622(b). Public Notice: Opportunity for interested party review for rule
amendment. See: 25 N.J.R. 411(a). Public Notice: Revocation of
NJPDES/SIU permits noticed at 24 N.J.R. 491(a). See: 25 N.J.R.
600(a).

The Executive Order No. 66(1978) expiration date for Chapter 14A
was extended by gubernatorial waiver from June 2, 1994 to June 2,
1995. See: 26 N.J.R. 2462(a).

The Exécutive Order No. 66(1978) expiration date for Chapter 14A
was extended by gubernatorial waiver from June 2, 1995 to June 2,
1996. See: 27 N.J.R. 2390(a).

The Executive Order No. 66(1978) expiration date for Chapter 14A,
Pollutant Discharge Elimination System, was extended by gubernatorial
waiver from June 2, 1996 to December 2, 1996. See: 28 N.J.R.
3330(b).

The Executive Order No. 66(1978) expiration date for Chapter 14A,
Pollutant Discharge Elimination System, was extended by gubernatorial
waiver from December 2, 1996 to May 5, 1997. See: 29 N.LR. 126(b).

RESEARCH NOTE

The Water Quality Regulations of the Interstate Sanitation Commis-
sion appear as Appendix A to Title 7.

Law Review and Journal Commentaries

Discharge Permit Rules Encourage Prevention. Robert J. Curley,

7:14A-1.4  Consolidation of permit processing

7:14A-1.5  Severability

7:14A-1.6  Conflict of interest

7:14A-1.7  Application

7:14A-1.8  Fee schedule for NJPDES permittees and applicants
7:14A-1.9  Definitions

7:14A-1.10 Incorporation by reference

SUBCHAPTER 2. GENERAL REQUIREMENTS FOR
THE NJPDES PERMIT

7:14A-2.1  Application for NJPDES permit

7:14A-2.2  Emergency permits

7:14A-2.3  Continuation of expired permits

7:14A-2.4  Signatories

7:14A-2.5  Requirements applicable to all permittees

7:14A-2.6  Establishing permit conditions

7:14A-2.7  Duration of permits

7:14A-2.8  Schedules of compliance

7:14A-2.9  Requirements for recording and reporting of monitoring
results

7:14A-2.10 Effect of a permit

7:14A-2.11 Transfer of permits

7:14A-2.12 Modification, suspension or revocation of permits

7:14A-2.13 Termination of permits

7:14A-2.14 Minor modification of permits

7:14A-2.15 Permit-by-rule authorization for ground water discharges

necessary for remediation of contaminated sites

SUBCHAPTER 3. ADDITIONAL REQUIREMENTS
APPLICABLE TO DISCHARGES TO SURFACE

WATER (DSW)
7:14A-3.1  Scope
7:14A-3.2  Application for a permit

7:14A-3.3  Discharge allocation certificate (DAC)

7:14A-3.4  Concentrated animal feeding operations

7:14A-3.5  Concentrated aquatic animal production facilities

7:14A-3.6  Aquaculture projects

7:14A-3.7  Silvicultural activities

7:14A-3.8  Stormwater discharges

7:14A-3.9  General permits

7:14A-3.10 Additional conditions concerning reporting requirements
applicable to all DSW permits ,

7:14A-3.11 Additional conditions applicable to specified categories of
DSW permits

7:14A-3.12 Emergency plans

7:14A-3.13  Establishing DSW permit conditions

7:14A-3.14 Calculating NJPDES permit conditions

7:14A-3.15 Duration of certain DSW permits

7:14A-~3.16 Disposal of pollutants into wells, into DTWs or by land
application

7:14A-3.17 Criteria and standards for the New Jersey Pollutant Dis-

charge Elimination System

APPENDIX A GENERAL INDUSTRIAL STORMWATER
PERMIT ROUND 2 (NJ0088315)

APPENDIX B GENERAL PERMIT CONSTRUCTION
ACTIVITY STORMWATER (NJ0088323)

SUBCHAPTER 4. ADDITIONAL REQUIREMENTS FOR
AN INDUSTRIAL WASTE MANAGEMENT

Francis X. Journick, Jr., 135 N.J.L.J. No. 8, S14 (1993). FACILITY

7:14A-4.1 Purpose

HAPT NTEN 7:14A-4.2  Scope
¢ ER TABLE OF CO T8 7:14A-4.3  Definitions

7:14A-4.4  Application for an individual IWMF permit
SUBCHAPTER 1. GENERAL INFORMATION 714A—45 IWMF permits-by-rule
7:14A-1.1  Purpose 7:14A-4.6 Standards for wastewater treatment units subject to a
7:14A-1.2  Scope permit-by-rule
7:14A-1.3  General prohibitions 7:14A-4.7 Standards for hazardous waste land treatment units
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SUBCHAPTER 5. ADDITIONAL REQUIREMENTS FOR
UNDERGROUND INJECTION CONTROL
PROGRAM (UIC)

7:14A-5.1  Policy and scope

7:14A-5.2  Classification of injection wells

7:14A-5.3  Prohibition of unauthorized injection

7:14A-5.4  Prohibition of movement of fluid into underground
sources of drinking water

7:14A-5.5  Authorization of injection into Class V wells

7:14A-5.6  Identification of underground sources of drinking water

7:14A-5.7  Prohibition and elimination of Class I'V wells

7:14A-5.8  Application for a permit; authorization by permit

7:14A-59  Additional conditions applicable to all UIC permits

7:14A-5.10 Establishing UIC permit conditions

7:14A-5.11 Corrective or preventive action

7:14A-5.12 Requirements for wells injecting hazardous waste

7:14A-5.13  General criteria and standards

7:14A-5.14 Criteria and standards applicable to Class I wells

7:14A-5.15 Criteria and standards applicable to Class II wells

7:14A-5.16 Criteria and standards applicable to Class III wells

7:14A-5.17 Criteria and standards applicable to Class V injection

wells

SUBCHAPTER 6. ADDITIONAL REQUIREMENTS FOR
DISCHARGES TO GROUND WATER (DGW)

7:14A-6.1  General requirements

7:14A-6.2  Hazardous waste monitoring

7:14A-6.3  Ground water monitoring system for DGW of hazardous
waste

7:14A-6.4  Sampling and analysis concerning DGW of hazardous

. waste

7:14A-6.5  Preparation, evaluation, and response for DGW of haz-
ardous waste

7:14A-6.6  Recordkeeping and reporting for DGW of hazardous
waste

7:14A-6.7  Applicability of non-hazardous waste monitoring

7:14A-6.8  Ground water monitoring system for DGW of non-haz-
ardous waste

7:14A-6.9  Sampling and analysis for DGW of non-hazardous waste

7:14A-6.10 Preparation, evaluation and response for non-hazardous
waste

7:14A-6.11 Recordkeeping and reporting for DGW of non-hazardous
waste '

7:14A-6.12  Ground water sampling procedures

7:14A-6.13 Monitoring well installation and design

7:14A-6.14 Exemptions

7:14A-6.15 Ciriteria for ground water protection and response

7:14A-6.16 Special ground water monitoring requirements for new
non-hazardous waste sanitary landfills

7:14A-6.17 General permits

SUBCHAPTER 7. PROCEDURES FOR DECISION-

MAKING .
7:14A-7.1 Purpose and scope

T:14A-8.4

7:14A-8.5
7:14A-8.6
7:14A-8.7
7:14A-8.8
7:14A-8.9
7:14A-8.10
7:14A-8.11
7:14A-8.12
T:14A-8.13

Obligation to raise issues and provide information during
the public comment period

Action subsequent to public comment

Issuance and effective date of permit

Response to comments

Administrative record for final permit and final DAC

Adjudicatory hearing

Stays of contested permit conditions

Notice of adjudicatory hearing

Conduct of adjudicatory hearing

(Reserved)

SUBCHAPTER 9. SPECIFIC PROCEDURES
APPLICABLE TO DISCHARGES TO SURFACE
WATER (DSW)

T:14A-9.1
7:14A-9.2
7:14A-9.3
7:14A-9.4

7:14A-9.5
7:14A-9.6
7:14A-9.7
7:14A-9.8
7:14A-9.9

Permits required on a case-by-case basis

Fact sheet

Public notice of Section 316(a) request

Conditions requested by the Corps of Engineers and other
governmental agencies concerning DSW permits

Issuance and effective date of stays of DSW permits

Variances under the State and Federal Acts

Decisions on variances

Procedures for variances

Special procedures for decisions on thermal variances un-
der section 316(a)

SUBCHAPTER 10. FILING REQUIREMENTS FOR
NJPDES PERMITS

7:14A-10.1
7:14A-10.2
7:14A-10.3
7:14A-10.4

Schedule for submission of applications

Transition period for NPDES and NJPDES/DSW permits

Discharges to surface waters (DSW)

Environmental Assessment for a Discharge Allocation
Certificate (DAC)

APPENDIX A PLANS AND STATUTES AND
RESPONSIBLE AGENCY WHICH MAY AFFECT
THE PROJECT

APPENDIX B

7:14A-10.5
7:14A-10.6
7:14A-10.7
7:14A-10.8
7:14A-10.9
7:14A-10.10
7:14A-10.11
7:14A-10.12
7:14A-10.13

SUBCHAPTER 11.

Discharges into domestic treatment works (DTW)
(Reserved)

Surface impoundments

Land application of residuals

Land application of effluents by spray irrigation
Land application of effluents by overland flow
Land discharge by infiltration-percolation lagoons
Discharges from sanitary landfills

Underground injection control

PUBLIC ACCESS TO INFORMATION

AND REQUIREMENTS FOR DEPARTMENT
DETERMINATION OF CONFIDENTIALITY

7:14A-7.2 Procedures for decision-making 7:14A-11.1
7:14A-7.3 Application review by the Department 7:14A-11.2
7:14A-7.4 Consolidation of permit processing 7:14A-11.3
7:14A-7.5 Modification, revocation and reissuance, or termination of 7:14A-11.4
permits : 7:14A-11.5
7:14A-7.6 Draft permits and draft DAC’s 7:14A-11.6
7:14A-7.7 Statement of basis 7:14A-11.7
7:14A-7.8 Fact sheet 7:14A-11.8
7:14A-7.9 Administrative record for the draft DAC and draft permits 7:14A-11.9
SUBCHAPTER 8. PUBLIC COMMENT AND NOTICE 714A-11.10
PROCEDURES AT
7:14A-8.1  Public notice of permit actions and public comment peri- 7:14A-11.11
od
7:14A-8.2  Public comments and requests for public hearing 7:14A-11.12
7:14A-8.3  Public hearings
Supp. 1-6-97 14A-2

Public access to information and scope of authority

Confidentiality

Procedures for asserting or reasserting confidentiality

Fees

Procedure for confidentiality determinations

Substantive criteria for confidentiality determinations

Class determinations

Access to and safeguarding of confidential information

Disclosure of confidential information to State, Inter-
state, and Federal agencies, with the exception of EPA
and the U.S. Department of Justice

Disclosure of confidential information to authorized
agents

Designation by person of an addressee for notices and
inquiries

Access to information for EPA and U.S. Department of
Justice
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| 7:14A-1.1

7:14A-11.13  Use of confidential information in rulemaking, permit- SULBCHAPTER 23, TECHNICAL REQUIREMENTS FOR

ting, and enforcement proceedings

TREATMENT WORKS APPROVAL

APPLICATIONS
SUBCHAPTER 12. (RESERVED) 7:14A-23.1  Purpose
SUBCHAPTER 13. ADDITIONAL REQUIREMENTS DS ook ed flow erteria |
FOR DTWS, LOCAL AGENCIES AND THEIR 7:14A-23.4  Plans and specifications submitted to the Department
USERS with treatment works approval applications

7:14A-13.1  Purpose and scope

7:14A-23.5  Engineering design reports to be submitted to the De-

partment with treatment works approval applications

7:14A-13.2  Application for an SIU permit

7:14A-13.3  Conditions applicable to SIU permits

7:14A-13.4  Conditions applicable to all users of a DTW

7:14A-13.5  Permit-by-rule

7:14A-13.6  (Reserved)

7:14A-13.7  Sludge quality violation

7:14A-13.8  Criteria for withdrawal of Pretreatment Program approv-
al

7:14A-13.9  Public notice by DTWs

7:14A-13.10 Requirements for delegated local agencies

SUBCHAPTER 14. OIL AND GREASE EFFLUENT
LIMITATIONS

7:14A-14.1 Purpose and scope

7:14A-14.2 Definitions

7:14A-14.3 (Reserved)

7:14A-14.4 Oil and grease effluent limitations

7:14A-14.5 Minimum monitoring and reporting requirements
7:14A-14.6 Sampling protocol

7:14A-14.7 Analytical methods

7:14A-14.8 Exemptions

SUBCHAPTERS 15 THROUGH 21. (RESERVED)

SUBCHAPTER 22. TREATMENT WORKS APPROVALS,
SEWER BANS, SEWER BAN EXEMPTIONS

7:14A-22.1  General policy and purpose

7:14A-22.2  Scope

7:14A-22.3  Activities for which a treatment works approval is re-
quired

7:14A-22.4  Activities for which a treatment works approval is not
required

7:14A-22.5  Treatment works approval

7:14A-22.6  Information and submission requirements for general
industrial treatment works approvals

7:14A-22.7  Requirements for preliminary review of applications for
treatment works approval—stage [

7:14A-22.8  Requirements for construction, installation, or modifica-
tion of treatment works—stage 11

7:14A-22.9  Stage II “construction only” treatment works approvals

7:14A-22.10 Requirements for stage III treatment works approval
applications

7:14A-22.11 Modifications and revocations of treatment works ap-
provals

7:14A-22.12 Extensions of time for treatment works approvals

7:14A-22.13 Administrative requirements for wastewater holding
tanks (non-industrial)

7:14A-22.14 Temporary wastewater hauling/diversion

7:14A-22.15 Requirements for flow equalization tanks

7:14A-22.16 Capacity assurance program

7:14A-22.17 Sewer ban imposition

7:14A-22.18 Procedures and effective date for the imposition of a
sewer connection ban .

7:14A-22.19 General policy and procedure for sewer connection ban
exemptions

7:14A-22.20 Activities which do not require an exemption from the
Department

7:14A-22.21 Application procedures for obtaining a sewer connection
ban exemption from the Department

7:14A-22.22 Sewer ban exemption criteria

7:14A-22.23 Delegation

7:14A-22.24 Requests for adjudicatory hearings
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7:14A-23.6  Gravity sewer design

7:14A-23.7  Inverted siphons

7:14A-23.8  Manholes

7:14A-23.9  Outfalls

7:14A-23.10 Wastewater pumping stations

7:14A-23.11 Submersible wastewater pumps

7:14A-23.12 Dry wells and wet wells

7:14A-23.13 Wastewater treatment plants

7:14A-23.14 Measuring, recording, and sampling requirements at
treatment plants

7:14A-23.15 Screening and comminution

7:14A-23.16  Grit removal equipment

7:14A-23.17  Settling tanks

7:14A-23.18 Chemical coagulation

7:14A-23.19  Trickling filters

7:14A-23.20 Rotating biological contactors

7:14A-23.21 Activated sludge

7:14A-23.22 Intermittent sand filters

7:14A-23.23  Chlorination

7:14A-23.24 Dechlorination

7:14A-23.25 Ultraviolet disinfection

7:14A-23.26  Anaerobic sludge digestion and management

7:14A-23.27 Sludge pumps

7:14A-23.28 Drying beds for residuals

7:14A-23.29 Residual dewatering lagoons

7:14A-23.30 Mechanical dewatering of residuals

7:14A-23.31 Stabilization of residuals

7:14A-23.32 Storage of residuals or septage; and septage handling

7:14A-23.33 New treatment methods and technologies

7:14A-23.34 Closure requirements for wastewater treatment units

APPENDIX A AVERAGE AMBIENT WATER
TEMPERATURE

APPENDIX B PERMIT APPLICATION TESTING
REQUIREMENTS

APPENDIX C CRITERIA FOR DETERMINING A
CONCENTRATED ANIMAL FEEDING
OPERATION

APPENDIX D CRITERIA FOR DETERMINING A
CONCENTRATED AQUATIC ANIMAL
PRODUCTION FACILITY

APPENDIX E PRIMARY INDUSTRY CATEGORIES

APPENDIX F (RESERVED)

APPENDIX G MODIFIED EQUATION FOR
DETERMINING “AREA OF REVIEW”

APPENDIX H SCHEDULE OF MONITORING

SUBCHAPTER 1. GENERAL INFORMATION

7:14A-1.1 Purpose
(a) It is the purpose of this chapter to:

1. Restore, enhance, and maintain the chemical, phys-
ical, and biological integrity of the waters of the State;

2. Protect public health and safety;
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3. Protect potable water supplies;

4. Safeguard fish and aquatic life and scenic and
ecological values;

5. Enhance the domestic, municipal, recreational, in-
dustrial, agricultural and other uses of water;

6. Prevent, control, and abate water pollution and to
implement the New Jersey Water Pollution Control Act,
N.J.S.A. 58:10A-1 et seq.

7:14A-1.2 Scope

(a) This chapter prescribes procedures and guidelines for
implementation and operation of the New Jersey Pollutant
Discharge Elimination System (NJPDES) permit program.

(b) No person shall build, install, modify, or operate any
facility for the collection, treatment or discharge of any
pollutant, except in conformance with a valid final draft
New Jersey Pollutant Discharge Elimination System
(NJPDES) permit (or where applicable, a final NJPDES
permit or treatment works approval) that has been issued by
the Department pursuant to the State Act and these regula-
tions.

(c) No person shall discharge any pollutant except in
conformity with a valid NJPDES permit that has been issued
‘by the Department pursuant to the State Act or a valid
NJPDES permit issued by the Administrator pursuant to the
Federal Act, as the case may be. A discharger which
existed prior to the effective date of this chapter who has
submitted a complete application shall be deemed to satisfy
only the requirement of applying for a permit. This shall
not preclude the Department from taking any appropriate
enforcement action for violation of the State Act, this
chapter, or other applicable law or regulation.

(d) It is the intent of the Department to regulafe, at a
minimum, the following by means of the New Jersey Pollu-
tant Discharge Elimination System (NJPDES) permit pro-
gram:

1. Discharge of pollutants to surface and ground wa-
ters;

2. Discharge of industrial pollutants by a significant
indirect user and any other indirect discharger into a
municipal or privately owned treatment works. All indi-
rect dischargers are required to either obtain and comply
with an individual NJPDES permit, or comply with the
applicable NJPDES permit-by-rule provisions. No ex-
emption, express or implied, conferred by this chapter
from the requirement of obtaining an individual NJPDES
permit shall be so construed as to bar criminal prosecu-
tion under N.J.S.A. 58:10A-10f of any indirect discharger
who discharges in violation of the requirements of this
chapter applicable to indirect dischargers who are not
required to obtain individual NJPDES permits. See also
N.J.A.C. 7:14A-13.4(c). Although all dischargers who
discharge to privately owned treatment works may not be
required to obtain a NJPDES permit, such dischargers
shall comply with N.J.A.C. 7:14-3.13(a)13;
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3. Land application of residuals;

4. Land application of municipal and industrial waste-
waters;

5. Discharge of leachate to surface waters and into the
ground water from facilities under the jurisdiction of the
Solid Waste Management Act, N.J.S.A. 13:1E-1 et seq.;

6. Criteria for the construction and operation of treat-
ment works;

7. The storage of any liquid or solid pollutant in a
manner designed to keep it from entering the waters of
the State;

8. Discharge of pollutants into wells;

9. Concentrated animal feeding operations as defined
in N.JA.C. 7:14A-3.4;

10. Concentrated aquatic animal production facilities
as defined in N.J.A.C. 7:14A-3.5;

11. Discharges into aquaculture projects as defined in
NJ.A.C. 7:14A-3.6;

12. Silvicultural point sources as defined in N.J.A.C.
7:14A-3.7,

13. Discharges of stormwater to surface waters, in-
cluding discharges through storm sewers, as set forth in
N.J.A.C. 7:14A-3.8; and

14. Treatment, storage or disposal of hazardous waste
as defined in subchapter 4 of this chapter.

(e) The Department may issue, at a minimum, permits
under the NJPDES permit program for:

1. Discharge of pollutants to surface water (DSW),
(subchapter 3 of this chapter) including, where applicable,
a discharge allocation -certification (DAC) (N.J.A.C.
7:14A-3.3);

2. Discharge of pollutants into a municipal or private-
ly owned treatment works (Significant Industrial User
(SIU) (subchapter 12 of this chapter));

3. Treatment, storage or disposal of hazardous waste
which is not regulated by the “Hazardous Waste Manage-
ment Regulations”, N.J.A.C. 7:26;

4. Discharge of pollutants into wells (Underground
Injection Control (UIC) (subchapter 5 of this chapter)) in
accordance with the State Act and as required to be
regulated under the “Resource Conservation and Recov-
ery Act”, as amended (Industrial Waste Management
Facility (IWMF) (subchapter 4 of this chapter));

5. Surface impoundments (SI);
6. Land application of sludge and septage (LAS);

7. Land application of effluents by spray irrigation
(LSD;

Next Page is 14A-4.1
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8. Land application of effluents by overland flow
(LOF);

Next Page is 14A-5 14A-4.1 Supp. 1-6-97
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7:14A-1.4

9. Land disposal by infiltration-percolation lagoons
(LIPL);

10. Discharges from operating and non-operating san-
itary landfills (a DGW or DSW).

As amended, R.1984 d.133, effective April 16, 1984.
See: 15 N.J.R. 1059(b), 16 N.J.R. 882(a).

(d)2: “indirect discharger” language added; conformance with 40
CFR 403 deleted.

Amended by R.1987 d.458, effective November 16, 1987.
See: 19 N.J.R. 2085(a), 19 N.J.R. 2152(a).

Added substantial amendments.

Amended by R.1992 d.434, effective November 2, 1992.
See: 24 N.J.R. 2352(a), 24 N.J.R. 4088(a).

Amended as part of the Department’s Statewide Stormwater Permit-
ting Program and in response to the Federal Clean Water Act, 33
U.S.C. 1251 et seq.

Amended by R.1993 d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).
Changes to conform to N.J.S.A. 58:10A-6.

Case Notes

Standing to challenge pollutant discharge: no federal limitation
period applicable to citizen suit; liability established by polluter’s
admissions and official reports that effluent limits exceeded. Student
Public Interest Research Group of New Jersey v. P.D. Oil & Chemical
Storage, Inc., 627 F.Supp. 1074 (D.N.J.1986).

Water pollution violation; discharge of sand-filled wash water into
groundwater lagoon without permit. Department of Environmental
Protection v. Brick-Wall Corp., 93 N.J.A.R.2d (EPE) 141.

Sewage treatment facility was shown to have discharged pollutants in
violation of administrative consent order. Sheffield Hills Sewage
Treatment Plant v. Division of Water Resources, 92 N.J.A.R.2d (EPE)
163.

7:14A-1.3 General prohibitions
(a) The Department shall not issue a NJPDES permit:

1. When the conditions of the permit do not provide
for compliance with the applicable requirements of the
State and Federal Acts or regulations; ‘

2. When the NJPDES permit would be for the dis-
charge of any radiological, chemical, or biological warfare
agent or high-level radioactive waste;

3. When the imposition of conditions cannot ensure
compliance with the applicable water quality requirements
of all affected states;

4. For any discharge which conflicts with any areawide
plan or plan amendment adopted pursuant to law;

5. To a domestic treatment works (DTW) where the
NJPDES permit provides for the disposal of domestic
wastewater sludge at a landfill unless:

i. The Department determines that there are no
reasonable alternative sludge management options
available to the DTW;

ii. The Department determines that the landfill is
equipped with an adequate system for the interception,
collection and treatment of any and all leachate; and
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iii. The DTW has signed a consent order with the
Department which sets forth the date sewage sludge
disposal shall cease and the date acceptable sewage
sludge management shall be instituted.

"6. For any discharge which the United States Secre-
tary of the Army, acting through the Chief of Engineers,
finds would substantially impair anchorage or navigation;

7. For any discharge to which the Administrator has
objected in writing pursuant to the Federal Act.

Amended by R.1987 d.458, effective November 16, 1987.
See: 19 N.J.R. 2085(a), 19 N.J.R. 2152(a).
Substantially amended.
Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).
At (a)5, changed “facility” to “domestic treatment works” and added
i~iii, criteria for non-issuance.
Amended by R.1993 d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).
Changes to conform to N.J.S.A. 58:10A-6.

Case Notes

Standing to challenge pollutant discharge; relief could be sought for
past violation of discharge permit in Clean Water Act citizen’s suit;
Clean Water Act violated; plaintiff could seek injunction to set up
discharge monitoring program. Student Public Interest Research
Group of New lJersey v. Georgia-Pacific Corp., 615 F.Supp. 1419
(D.N.J.1985).

Landfill operator entitled to rate increase to pay for closure measures
and postclosure maintenance required by Department of Environmen-
tal Protection. In re Petition of Landfill and Development Co., 207
N.J.Super. 5, 503 A.2d 881 (App.Div.1985).

Discharge of pollutant into municipal treatment works warranted
imposition of mandatory penalties. Cumberland County Improvement
v. Department of Environmental Protection, 95 N.J.A.R.2d (EPE) 193.

7:14A-1.4 Consolidation of permit processing

(a) It is the intent of the Department to issue a single
NJPDES permit which includes all of the discharges covered
by this chapter. (See N.J.A.C. 7:14A-1.2(e)). The Depart-
ment has designated the types of discharges separately
because certain information required in the permit applica-
tions and certain provisions that will be established as
permit conditions are only applicable to a specific type of
discharge. Herein where a person is required to obtain a
permit for a discharge covered under this chapter, this shall
mean that a specific type of discharge shall be included in
and regulated by the NJPDES permit. The general provi-
sions of this chapter shall apply to all types of discharges
included in the NJPDES regulations (Subchapters 1, 2, 7
and 8 of this chapter). Additional conditions may apply to
specific types of discharges.

(b) Whenever a facility or activity has more than one type
of discharge covered by this chapter, application for all
required permits to discharge shall be made at the earliest
required date of filing for any of the discharges in accor-
dance with N.J.A.C. 7:14A-2.1(g) and 10.1.

(c) Whenever a facility or activity has more than one type
of discharge covered by this chapter, processing of two or
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more applications for those permits shall, to the extent
practicable as determined by the Department, be consolidat-
ed. The first step in consolidation shall be the simultaneous
preparation of draft permits.

(d) Whenever draft permits are simultaneously prepared,
the statements of basis (required under N.J.A.C. 7:14A-7.7)
-or fact sheets (NJ.A.C. 7:14A-7.8), administrative records
(required under N.J.A.C. 7:14A-7.9), public comment peri-
ods (NJ.A.C. 7:14A-8.1), and any public hearings (N.J.A.C.
7:14A-8.3) on those permits shall also be consolidated. The
final permits shall, to the extent practicable, be simulta-
neously issued. Final permits need not be simultaneously
issued if, in the judgment of the Department, joint process-
ing would result in unreasonable delay in the issuance. of
one or more approval(s) for discharge.

(e) Whenever an existing facility or activity requires addi-
tional permits covered by this chapter, the Department

shall, to the extent practicable, coordinate the expiration

date(s) of the new permit(s) with the expiration date(s) of
the existing permit(s) so that all permits simultaneously
expire. Processing of the subsequent application for renew-
al shall then be consolidated.

(f) Processing of permit applications under (b), (c), and

(d) above may be consolidated as follows:

1. The Department, at its discretion may, to the extent
practicable, consolidate permit processing;

2. Permit applicants may recommend whether or not
the processing of their applications shall be consolidated.

Amended by R.1987 d.458, effective November 16, 1987.
See: 19 N.J.R. 2085(a), 19 N.J.R. 2152(a).
Substantially amended.

7:14A-1.5 Severability

If any provision of this chapter or the application thereof
to any person or circumstance is held invalid, such invalidity

shall not affect other provisions of this chapter, and to this

end, the provisions of this chapter are declared to be
severable.

7:14A-1.6 Conflict of interest

(2) Any board or body which approves all or portions of a
permit shall not include as a member any person who
receives, or has during the previous two years received, a
significant portion of direct or indirect income from permit
holders or applicants for a permit. - ’

(b) For the purposes of this section:

1. “Board or body” includes any individual, including
the Director, who has or shares authority to approve all
or portions of permits either in the first instance, as
modified or reissued, or on appeal.
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2. “Significant portion of income” means 10 percent
or more of gross personal income for a calendar year,
except that it means 50 percent or more of gross income
for a calendar year if the recipient is over 60 years of age
and is receiving that portion under retirement, pension, or
similar arrangement.

3. “Permit holders or applicants for a permit” does
not include any department or agency of State govern-
ment.

4. “Income” includes retirement benefits, consultant
fees, interest, and stock dividends.

(c) For the purposes of this section, “direct or indirect
income from permit holders or applicants for a permit” is
not received when it is derived from mutual fund payments,
or from other diversified investments for which the recipient
does not know the primary sources of income.

Amended by R.1987 d.458, effective November 16, 1987.
See: 19 N.J.R. 2085(a), 19 N.J.R. 2152(a).
Substantially amended.

7:14A-1.7 Application

(a) This chapter should be liberally construed to permit

the Department to effectuate the purposes of the State Act.

(b). The Department may require an applicant to provide
additional information where such information, in the opin-
ion of the Department, is necessary to attain all relevant
facts concerning the permit application or permit, including
proprietary data. Any failure to submit such information
shall constitute valid cause for denial of the permit or other
remedy as provided by law. The applicant may, however,
assert a claim of confidentiality pursuant to N.J.A.C.
7:14A-11.1 et seq.

(c) Upon notice to all persons involved in a specific
proceeding, and after public notice in the DEP Bulletin with
a 30-day comment period, the Commissioner or an autho-
rized representative may, in the public interest, relax the
application of these regulations.

(d) The issuance and compliance of all DSW, UIC,
IWMF permits shall, at a minimum, satisfy the requirements
of 40 CFR Parts 122, 123 and 124, the Federal Act, and the
State Act, notwithstanding (c) above.

Amended by R.1987 d.458, effective November 16, 1987.
See: 19 N.J.R. 2085(a), 19 N.J.R. 2152(a). .

Substantially amended.
Amended by R.1992 d.434, effective November 2, 1992.
See: 24 N.J.R. 2352(a), 24 N.J.R. 4088(a).

Amended as part of the Department’s Statewide Stormwater Permit-
ting Program and in response to the Federal Clean Water Act, 33
U.S.C. 1251 et seq.
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7:14A-1.8 Fee schedule for NJPDES permittees and
' applicants

(a) Except as provided in (i), (j) and (I) below, the
general conditions and applicability of the fee schedule for
NJPDES permittees and applicants are as follows:

1. Except as provided by (k) below, the Department -
shall collect an annual fee for the billing year July 1 to
June 30 from all persons that are issued a NJPDES
permit or authorization to discharge under a NJPDES
general permit, or submit a NJPDES permit application
or request for authorization.

2. The Department shall not assess any fee to public
schools or religious or charitable institutions.

3. All NJPDES permittees/applicants that are issued a
‘draft or final NJPDES permit, or that are issued an
authorization to discharge under a final NJPDES general
permit, shall submit payment within 30 days of assessment
of the fee by the Department.

i. Upon receipt of a completed application or re-
quest for authorization, the Department shall assess the
minimum fee as set forth in (h) below.

ii. Upon issuance of the final permit or of an
authorization to discharge under a final NJPDES gen-
eral permit, the annual fee shall be calculated and pro-
rated for the period of the fee year remaining. The
minimum fee already paid shall then be subtracted
from the pro-rated assessment. In no case, however,
will such payment of a pro-rated fee result in a fee that
is less than the minimum fee for the category of
discharge. The permittee may request a fee recalcula-
tion as provided at (a)6 below, once the first required
monitoring report has been completed.

4. Payment of all fees shall be made by check or
money order, payable to “Treasurer, State of New Jersey”
and submitted to:

New Jersey Department of Environmental Protec-
tion

Bureau of Revenue

CN 402

Trenton, New Jersey 08625

5. If the permittee/applicant fails to submit payment
to the Department within 30 days of assessment of the
fee, the Department may, in its discretion, take one or
more of the following actions:

i. Return the NJPDES permit application or re-
quest for authorization to the applicant;

ii. Deny issuance of a final permit-or authorization
under a final general permit;

ili. Terminate a final permit (including termination
of a permittee’s authorization to discharge under a
general permit); and/or
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iv. Assess penalties pursuant to N.J.S.A. 58:10A-10
and N.J.A.C. 7:14-8. .

6. If the permittee objects to the assessment, the
Department shall recalculate a permit fee upon receipt of
a request from the permittee in writing within 30 days of
assessment of the fee. The Department will not recalcu-
late a fee where the permittee has failed to submit
information in compliance with its NJPDES permit.

i. A permittee may only contest a fee imposed
pursuant to (k) below based on the following:

(1) The Department has no factual basis to sustain
the charges assessed in the fee;

(2) The activities for which the fee was imposed
did not occur;

(3) The charges are false or duplicative; or

(4) The charges were not properly incurred be-
cause they were not associated with the Department’s
oversight or remediation of the case.

ii. A permittee may not contest a fee imposed
pursuant to (k) below if the challenge is based on the
following:

(1) An employee’s hourly salary rate;

(2) The Department’s salary additive rate, indirect
rate, or fringe benefit rate; or

(3) Management decisions of the Department, in-
cluding decisions regarding who to assign to a case,
how to oversee the case or how to allocate resources
for case review.

iii. A permittee objecting to a fee imposed pursuant
to (k) below shall include the following in a request for
a fee review:

(1) A copy of the bill;

(2) Payment of all uncontested charges, if not
previously paid;

(3) A list of the specific fee charges contested;

(4) The factual questions at issue in each of the
contested charges;

(5) The name, mailing address and telephone
number of the person making the request;

(6) Information supporting the request or other
written documents relied upon to support the re-
quest.

7. The Department, in calculating Environmental Im-
pact, shall use information reported by the permittee on
Discharge Monitoring Reports (DMRs) and/or Monitor-
ing Report Forms (MRFs) for the 12 month period for
which data is available on the Department’s computer.
The selected 12 month monitoring period will be docu-
mented in the Annual NJPDES Fee Schedule Report.
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Where this information is not available, the Department
shall use permit limitations, information submitted in
permit applications, technical reports prepared by the
Department or submitted by the permittee, or other
permits issued by the Department.

8. Except as provided by (k) below, the Department,
upon the termination of a NJPDES permit, or revocation
of a NJPDES/SIU permit in accordance with N.J.A.C.
7:14A-10.5(g) shall upon written request of the permittee
prorate the fee for the number of days that the facility
was in operation or was discharging under a valid
NJPDES/SIU permit during the billing year and return to
the permittee the amount that is in excess of the mini-
mum annual fee for the specific category of discharge.

9. Except as provided by (k) below, the annual fee for
all discharges is calculated by applying the formula: Fee
= (Environmental Impact x Rate) + Minimum Fee,
where:

i. Environmental Impact is the Department’s assess-
ment of potential risk of discharge to the environment
as derived under (c) through (g) below.

ii. Rate is the dollar cost for each weighted unit of
Environmental Impact. Rate is calculated as follows:

Rate = (Budget — Sum of Minimum Fees)/Total
Environmental Impact

(1) Budget is the total budget for the category of
Discharge.

(2) The Sum of Minimum Fees is the total amount
of minimum fees to be paid by all dischargers in the
category of discharge. The minimum fee is a base
cost added to the calculated individual fee. The
minimum fees are set forth in (h) below.

(3) Total Environmental Impact is the sum of
environmental impact for all dischargers in the cate-

gory.
(4) The budget and the total environmental impact

shall be adjusted to reflect those facilities, if any,
assessed a maximum permit fee.

iii. The minimum fee for the permit categories list-
ed in (h) below is calculated by multiplying the total
hours allocated by the Department for permit issuance,
inspection and data management for a typical permit in
each category by the Department’s total personnel cost
and rounding to the nearest $50.00 increment. In
FY95, the Department will assess 60 percent of the
minimum fee listed in (h) below, except for those

" permit categories listed at (h)1vi, (h)2viii, (h)3ii, (h)3iii
and (h)3v below. In FY96, the Department will assess
80 percent of the minimum fee listed in (h) below,
except for those permit categories listed at (h)lvi,
(h)2viii, (h)3ii, (h)3iii and (h)3v below. In FY97 and
all subsequent fiscal years, the Department will assess
100 percent of the minimum fee listed in (h) below for
all permit categories listed in (h) below.
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10. The maximum fee to be assessed for any category
of discharge shall be 10 percent of the budget for the
category of discharge.

11. If a factual dispute involving a fee imposed pursu-
ant to (k) below cannot be resolved informally, a permit-
tee may request an adjudicatory hearing on the matter
pursuant to N.J.A.C. 7:14A-8.9.

(b) The Department shall prepare an Annual NJPDES
Fee Schedule Report and provide for a public hearing on
the Report.

1. The Annual NJPDES Fee Schedule Report shall
include the following:

i. A detailed financial statement of the actual ad-
ministrative cost of the NJPDES program by account
title;

ii. A detailed financial statement of the actual reve-
nue collected, including any surplus which can be cred-
ited or any deficit to be assessed in determining the fee
schedule.

ifi. A detailed financial statement of the anticipated
cost of the NJPDES program, including:

(1) A breakdown of the program by account title;

~ (2) An estimate of the amount of fees that will be
collected; and

(3) The current year’s fee schedule.

iv. A report of the NJPDES program activities,
" including:

(1) A list of permits issued;
(2) Alist of facilities inspected;

(3) A list of administrative orders and administra-
tive consent orders issued by the Department (by
type of order and discharge involved); and

(4) A summary of variance request activities under
section 316 of the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.).

2. The Department shall provide for a hearing on the
Annual NJPDES Fee Schedule Report. The Department
shall provide public notice of the hearing at least 30 days
prior to the date of the hearing:

i. In the New Jersey Register and one newspaper of
general circulation; and

ii. By mailing a copy of the Report to each
NJPDES applicant/permittee.

(c) The annual fee for discharges to surface water is
calculated by using the following Environmental Impact in
the annual fee formula:
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(d) Except as provided by (k) below, the annual fee for
discharges to ground water, except for residuals and landfills
covered in (e) and (f) below, is calculated by using the
following Environmental Impact in the annual fee formula:

1. The Environmental Impact of a discharge to Sur-
face Water from an industrial treatment works (ITW)
regulated under an individual NJPDES permit is derived
by applying the formula: Environmental Impact = (Total

Pollutant Load + Heat Load) where:

i. Total Pollutant Load is the sum of all limited
pollutants (in kilograms per day) multiplied by their
associated risk factors as listed in Table I.

(1) Net loadings will be used if a net limit has
been established in the NJPDES permit. If a permit-
tee reports a pollutant load less than zero, a zero will
be used to calculate the Total Pollutant Load.

(2) Volatile organic compounds, acid extractable
compounds, base-neutral organic compounds, pesti-
cides and PCB’s will be deleted from the Total
Pollutant Load, if reported as non-detectable in all
samples for the monitoring period. For all other
pollutants, and volatile organic compounds, acid ex-
tractable compounds, base-neutral organic com-
pounds, pesticides, and PCB’s detected at least once
in the monitoring period, the Department shall calcu-
late the Total Pollutant Load using one-half the
reported minimum detection limit for pollutant con-
centrations.

ii. Heat Load is the average mBTU’s (million Brit-
ish Thermal Units) per hour of the effluent discharged.
Where heat load is not reported in mBTU’s per hour,
the Department shall estimate the heat load using the
calculated difference between the influent and effluent
temperature multiplied by the amount (in million gal-
lons per day) of effluent discharged. The Department
shall use an average influent temperature of 5.57 de-
grees centigrade during the period November to April
and 18.87 degrees centigrade during the period May to
October.

2. The Department shall assess an additional fee to
NJPDES permittees who request a variance under Section
316 of the Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.). The annual fee shall be assessed on
the basis of the administrative cost that is incurred by the
Department and the cost of the technical review per-
formed by a consultant hired by the Department.

3. The Environmental Impact of a discharge to sur-
face water from a domestic treatment works (DTW)
regulated under an individual NJPDES permit is derived
by applying the formula: Environment Impact = Average
kilograms per day of oxygen demand discharged, as mea-
sured by Biochemical Oxygen Demand (BOD?®), Carbona-
ceous Biochemical Oxygen Demand (CBOD?) or other
oxygen demand parameter selected by the Department, as
determined in accordance with (a)7 above.

4. The Environmental Impact value of any type of
discharge to surface water regulated under a general
permit shall be zero.

14A-9

1. The Environmental Impact of a Discharge to
Ground Water regulated under an individual NJPDES
permit is derived by applying the formula: Environmental
Impact = (Risk x Quantity X Ground Water Rating
Factor) where:

i. Risk is the sum of the rating numbers, based on
the degree of hazard, assigned by the Department to
each type of waste stored, treated or discharged. The
rating numbers are assigned as follows:

Rating Risk

1 Non-contact cooling water, treated ground water,
filter backwash, sanitary wastewater with at least
secondary treatment.

2 Other treated and untreated sanitary wastewater,
food processing waste, stormwater runoff including
runoff from non-hazardous waste storage areas,
sanitary sludge.

5  Non-hazardous industrial process waste.

15  Metal plating waste, hazardous industrial process
waste, landfill leachate, or ground water, wastewa-
ter, stormwater runoff or sludge containing hazard-
ous constituents.

ii. Quantity is the average daily volume in millions
of gallons discharged by the permittee for the monitor-
ing period selected by the Department in (a)7 above.

ili. Ground Water Rating Factor is the sum of the
Ground Water Monitoring Status Factor, the Aquifer
Factor, Ground Water Use Factor and Permeability
Rating divided by 10 where:

(1) Ground Water Monitoring Status Factor is the
rating number, assigned to the facility based on the
level of monitoring and/or remediation required at
the facility, as set forth in the NJPDES permit,
administrative order, administrative consent order or
directive letter in accordance with N.J.A.C.
7:14A-6.15, as follows:

Rating Status

1  Permittee is not required to conduct ground water
monitoring under the NJPDES permit.

2 Permittee is conducting post-closure or post
remediation monitoring.

2 Permittee is required to conduct detection moni-
toring.

5  Ground water remediation and/or hydraulic source
control is being performed at the site.

5 Alternative concentration limits have been estab-
lished.

10  Compliance monitoring is required as ground wa-
ter contamination has been identified in detection
monitoring phase and/or ground water remediation
is required.

(2) Aquifer Factor is the rating number, based on
ground water yield potential, assigned to each aquifer
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formation listed in Table II. Where a facility is
located on an unlisted aquifer, the Department will
determine the aquifer factor. Where the facility is
located on more than one aquifer the highest rating
number will be assigned.

(3) Ground Water Use is the rating number as-
signed to the municipality where the permitted facil-
ity is located based on the percentage of the munic-
ipality that relies on public or private wells for
drinking water and the volume of ground water
withdrawn in million gallons per day (MGD). The
Department, in the Annual NJPDES Fee Schedule
Report, prepared pursuant to (b) above, shall set
forth the individual ratings assigned to each munici-
pality. Where a municipality’s percent use and vol-
ume result in different ratings, the highest Ground
Water Use rating number derived below shall apply.
Ground Water Use rating numbers are assigned as
follows:

Ground Percent Volume

Rating Water Use " Use in MGD
5 A >50% >3
3 B 10%-50% 13
1 C <10% <.1

(4) Permeability Factor is the rating number,
based on hydraulic conductivity in centimeters per
second, of the geological formation immediately be-
neath the regulated unit or if present, the facility
liner material for the facilities in detection monitor-
ing.  For all other facilities, the permeability factor is
based on the hydraulic conductivity of the geological
material contaminated. Facilities assigned a Ground
Water Monitoring Status factor of 10, that have
demonstrated control of the plume of ground water
contamination shall be assigned a permeability factor
of 10. Where permeability is not provided to the
Department by the permittee, the Department shall
assume a permeability factor of 1072 The rating
numbers are assigned as follows:

Rating + Permeability
10 <1077
11 10-6
12 10-3
14 104
18 10-3
20 102
22 >1072

2. The Environmental Impact value of any type of

(f) Except as provided by (k) below, the annual fee for
discharges to ground water from sanitary landfills and sites
containing wrecked or discarded equipment is calculated by
using the following Environmental Impact in the annual fee
formula:

1. The Environmental Impact of a Discharge to
Ground Water from sanitary landfills and sites containing
wrecked or discarded equipment is derived by applying
the formula: Environmental Impact = (W1 + W2) x
(Closure Status Factor + Ground Water Rating Factor)
where:

i. W1 is the total number of acres filled as of
January 1, 1985 multiplied by the sum of the rating
numbers, based on the degree of hazard, assigned by
the Department to each waste type (as set forth in
N.J.A.C. 7:26-2.13) permitted for disposal before Janu-
ary 1, 1985. The rating numbers are assigned as fol-

lows:

Rating Waste Type
1 Types 13,23
2 Types 10, 12, 27, 72, 73, 74
4  Types 18, 25

8 Types 26, 70 and wrecked or discarded equipment
16  Types 17, 28, 76, 77.

ii. W2 is the total cumulative amount of each waste
type received (in cubic yards) since January 1, 1985
divided by 4,840 (the square yards in an acre) and
multiplied by the rating number assigned to each waste
type as set forth in (f)1i above.

iii. Closure Status Factor is the rating number,
based on the operating status of the landfill, assigned
by the Department to each facility. The rating num-
bers are assigned as follows: .

Rating Closure Status’

1.0  Operating landfill and sites containing wrecked or
discarded equipment. ‘

0.5 - Landfill terminated after January 1, 1982 without a
Department approved closure plan,

0.2  Landfill terminated prior to January 1, 1982.

0.1 Landfill terminated and properly closed in accor-
dance with a Department approved closure plan.

iv. Ground Water Rating Factor is the number
derived under (d)1iii above.

(2) The annual fee for discharges by a significant indirect
user to a domestic treatment works is calculated by using

the following Environmental Impact in the annual fee for-

discharge to ground water regulated under a general mula:

permit shall be zero. '
1. The Environmental Impact of a Discharge by a

(e) The Environmental Impact value for facilities which significant indirect user (SIU) to a domestic treatment
land apply, handle or distribute residuals listed in (h)3 works (DTW) is derived by applying the formula: Envi-
below shall be zero. ' ronmental Impact = (Total Pollutant Load).
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i. Total Pollutant Load is the sum of all limited
pollutants (in kilograms per day) multiplied by their
associated risk factors as listed in Table I.

(1) Volatile organic compounds, acid extractable
compounds, base-neutral organic compounds, pesti-
cides and PCB’s will be deleted from the Total
Pollutant Load, if reported as non-detectable in all
samples for the monitoring period. For all other
pollutants, and volatile organic compounds, acid ex-
tractable compounds, base-neutral organic com-
pounds, pesticides, and PCB’s detected once, the
Department shall calculate the Total Pollutant Load
using one-half the reported minimum detection limit
for pollutant concentrations. The Department shall
use one-half the reported detection' limit for pollu-
tant concentrations reported as non-detectable to
calculate the Total Pollutant Load.

(h) .Except as provided by (k) below, minimum fees are as

set forth below:

1. The minimum fees for domestic treatment works
(DTWs) shall be assessed as follows:

i. Minor DTWs issued an individual NJPDES Dis-
charge to Surface Water permit shall be assessed a
minimum fee of $2,400; -

ii. Major DTWs issued an individual NJPDES Dis-
charge to Surface Water permit shall be assessed a
minimum fee of $6,400;

iii. Combined sewer overflows (CSOs) authorized to
discharge to surface water under a general permit will
be assessed a minimum fee of $5,400;

iv.. DTWs constructed under the authority of
N.J.A.C. 7:14A and issued an individual NJPDES Dis-
charge to Ground Water permit shall be assessed a
minimum fee of $3,950;

v. The DTWs constructed under the authority of
the Realty Improvement, Sewerage and Facilities Act,
N.J.S.A. 58:11-23 et seq. (“Chapter 199”) and subse-
quently issued an individual NJPDES Discharge to
Ground Water permit shall be assessed a minimum fee
of $1,600;

vi. DTWs authorized to discharge to ground water
under a general permit, including a Class V injection
. well permit pursuant to N.J.A.C. 7:14A-5.5, shall be
assessed a minimum fee of $500.00.

2. The minimum fees for industrial treatment works
(ITWs) shall be assessed as follows:

i. ITWs authorized to discharge to surface water
under a general permit shall be assessed a minimum fee
of $1,300;

ii. Minor ITWs issued an individual NJPDES Dis-

charge to Surface Water permit shall be assessed a

iii. Major ITWs issued an individual NJPDES Dis-
charge to Surface Water permit shall be assessed a
minimum fee of $5,700;

iv. ITWs issued a Significant Indirect User (SIU)
permit shall be assessed a minimum fee of $3,600;

v. ITWs issued an individual permit for the dis-
charge of stormwater runoff shall be assessed a mini-
mum fee of $2,350;

vi. ITWs constructed pursuant to N.J.A.C. 7:14A
and issued an individual NJPDES Discharge to Ground
Water permit shall be assessed a minimum fee of
$3,950;

vii. ITWs not constructed pursuant to N.J.A.C.
7:14A but subsequently issued an individual NJPDES
Discharge to Ground Water permit shall be assessed a
minimum fee of $1,600; and

viii. ITWs authorized to discharge to ground water
under a general permit, including a Class V injection
well permit pursuant to N.J.A.C. 7:14A-5.5, shall be
assessed a minimum fee of $500.00.

3. The minimum fees for facilities which land apply,

handle or distribute residuals shall be assessed as follows:

i. Facilities issued a permit for land application,
handling or distribution of residuals shall be assessed a
minimum fee of $6,700;

ii. Permit exemptions authorizing the land applica-
tion of sludge-derived products at specific sites in ac-
cordance with a Department-approved distribution pro-
gram shall be assessed a fee of $250.00 for the duration
of the permit exemption. The Department will not
consider a request for a permit exemption complete
unless the request is accompanied by the fee;

iii. General distribution permit exemptions provid-
ing Department approval of a sludge derived product
distribution program which is not directly regulated for
residuals handling through an individual NJPDES per-
mit shall be assessed a fee of $2,700 for the duration of
the exemption. The Department will not consider a
request for a permit exemption complete unless the
request is accompanied by the fee;

iv. Facilities issued an individual permit for land
application, handling or distribution of food processing
residuals shall be assessed a minimum fee of $2,550;
and

v. Facilities authorized to land apply residuals pur-
suant to a general permit shall be assessed a minimum
fee of $500.00.

4. The minimum fee for sanitary landfills shall be

minimum fee of $2,400; assessed as follows:
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i. Landfills that are operating or terminated after
January 1, 1982 without an approved closure plan shall
be assessed a minimum fee of $2,500.00;

ii. Terminated Landfills properly closed with a De-
partment approved closure plan, or closed prior to
January 1, 1982 shall be assessed a minimum fee of
$500.00.

iii. Operating sanitary landfills issued an individuai
NJPDES Discharge to Ground Water permit shall be
assessed a minimum fee of $3,950.

5. The minimum fee for an emergency permit issued
pursuant to N.J.A.C. 7:14A-2.2 shall be determined based
on (h)1 through (h)4 above.

6. The minimum fee for a permit to discharge to a
Domestic Treatment Works shall be $500.00, except that
the minimum fee for a permit issued pursuant to N.J.A.C.
7:14A—4 shall be $10,000.

7. The minimum fee for an emergency permit issued
pursuant to N.J.A.C. 7:14A-2.2 shall be determined based
on (h)1 and 2 above but in no case will it be less than
$1,000.00.

8. The minimum fee for land based soil treatment
operation shall be $1,500 except for a RCRA unit which
shall be subject to the minimum fee of $20,000.

(i) For NJPDES Permit No. NJ0088315 (N.J.A.C.
7:14A-3, Appendix A, incorporated herein by reference),
the annual fee collected under (a) above shall be $500.00.
A request for authorization under that permit shall not be
complete unless this fee is included in that request, or unless
this permit has been reissued and this fee has already been
paid for the billing year in which the RFA is submitted.

(j) For NJPDES Permit No. NIJ0088323 (N.J.A.C.
7:14A-3, Appendix B, incorporated herein by reference),
there is no annual or minimum fee. Instead, a fee of
$200.00 shall be paid by check or money order, payable to
“Treasurer, State of New Jersey,” and submitted to the soil
conservation district along with each request for authoriza-
tion submitted under that permit. The soil conservation
district shall forward all such checks and money orders to
the State Soil Conservation Committee in the Department
of Agriculture, which shall cause such checks and money
orders to be deposited to the credit of the State. The soil
conservation district shall not certify any request for authori-
zation that is not accompanied by this fee.

(k) The fee for discharges to ground water required for
conducting remediation, as defined by N.J.A.C. 7:26E, of
contaminated sites is calculated by using the following for-
mula:

1. Fee = A + B, where:

Supp. 6-17-96 14A-12
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A = (Number of coded hours x Hourly Salary Rate)
x Salary Additive Rate X Fringe Benefit Rate
x Indirect Cost Rate.

B = any contractual costs or sampling costs of the
Department directly attributable to a specific
permittee.

i. Number of coded hours represents the sum of
hours each employee has coded to the site-specific
project activity code (PAC) for the case. Actual hours
for all staff members including without limitation man-
agers, geologists, technical coordinators, samplers, in-
spectors, supervisors, section chiefs, using the specific
PAC, will be included in the formula calculations.

ii. The hourly salary rate is each employee’s annual
salary divided by the number of working hours in a
year.

ili. The NJDEP salary additive rate represents the
prorated percentage of charges attributable to employ-
ees’ reimbursable “down time.” This time includes
vacation time, administrative leave, sick leave, holiday
time, and other approved “absent with pay” allowances.
The calculation for the salary additive is the sum of the
reimbursable leave salary divided by the net Depart-
ment regular salary for a given fiscal year. The direct
salary charges (number of coded hours x hourly salary
rate) are multiplied by the calculated percentage and
the result is added to the direct salaries to determine
the total reimbursable salary costs for a particular case.

iv. The fringe benefit represents the Department’s

- charges for the following benefits: pension, health ben-

efits including prescription drug and dental care pro-
gram, workers compensation, temporary disability in-
surance, unused sick leave and FICA. The fringe
benefit rate is developed by the Department of the

"Treasury’s Office of Management and Budget (OMB).

OMB negotiates the rate with the United States De-
partment of Health and Human Services on an annual
basis. The rate is used by all state agencies for estimat-
ing and computing actual charges for fringe benefit
costs related to Federal, dedicated and non-State fund-
ed programs.

v. The indirect cost rate represents the rate which
has been developed for the recovery of indirect costs in
the Site Remediation Program. This indirect rate is
developed by the Department on an annual basis in
accordance with the New Jersey Department of Trea-
sury OMB Circular Letter 86-17 and the Federal OMB
Circular A-87, “Cost Principles for State and Local
Governments.” Indirect costs are defined as those
costs which are incurred for a common or joint purpose
benefitting more than one cost objective and not readily
assignable to the cost objectives specifically benefitted
without effort disproportionate to the results achieved.
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(1) The components of the indirect cost rate in-
clude operating and overhead expenses that cannot
be coded as direct salary charges for a particular
case, such as the salary and non-salary costs incurred
by the Division of Publicly Funded Site Remediation
and the Division of Responsible Party Site Remedia-
tion. In addition, the indirect rate includes the Site
Remediation Program’s proportionate share of the
costs associated with the Offices of the Commission-
er, Assistant Commissioner for Site Remediation,
Division Directors and Assistant Directors, the Divi-
sion of Financial Management and General Services
and the Division of Personnel.

(2) The indirect rate includes operating costs such
as office and data processing equipment, and tele-
phones as well as building rent and the Department’s
share of statewide costs as determined by the Depart-
ment of Treasury in the Statewide Cost Allocation
Plan. The Statewide Cost Allocation Plan pertains
to central services costs which are approved on a
fixed basis and included as part of the costs of the
State Department during a given fiscal year ending
June 30. The total of these indirect costs is divided
by the total direct costs of the Site Remediation

2. The Department shall develop on an annual basis
and publish notice of the salary additive rate, fringe
benefit rate and the indirect cost rate for the fiscal year in
the New Jersey Register. These rates are developed on
an annual basis after the close of the fiscal year.

3. The Department will charge fixed and non-refunda-
ble fees for the following categories of activities:

i. The fee for an emergency permit is $700.00 and is
due and payable upon issuance.

ii. The fee for a permit application is $350.00 and is
due and payable with the application.

4. The Department will bill permittees at regular in-
tervals throughout the life of the permit based on the
formula in (k)1 above. The permittee shall submit the
fee to the Department within 30 calendar days after
receipt from the Department of a summary of the Depart-
ment’s oversight costs for the period being charged. The
Department shall include the following information in the
summary: description of work performed, staff mem-
ber(s) performing work, number of hours worked by the
staff member(s) and staff members’ hourly salary rate.

(!) The Department shall assess, where applicable, the

Program to determine the indirect cost rate.

Vi.

forth at N.J.A.C. 7:18.

Sampling costs and contractor expenses repre-
sent non-salary direct, site specific costs. These costs
are billed directly as an add on to the formula.

fee for laboratory certification pursuant to the schedule set

(m) Any fee under this section that is subject to N.J.A.C.
7:1L shall be payable in installments with N.J.A.C. 7:1L.

TABLE 1
RISK CATEGORIES
Risk
Factor 100 10! 102 103 104 105
SURFACE WATER
TDS TSS Tin Styrene Arsenic Lead
Chloride Phosphorus Aluminum Nickel Beryllium Mercury
Sulfate Phtahalic Acid Antimony Copper Asbestos Cadmium
Fluoride Sulfide Barium Silver Acid fraction compounds Chromium-hex
Iron Molybdenum Chromium-trivalent Cobalt Base-Neutral Pesticides
Bismuth Oil & Grease Ammonia Compounds PCB
Manganese Surfactants Cyanide Volatile Organics PBB
Zinc N(nitrite, nitrate Selenium
Kjeldhal, diss. &
Total)
Oxidizable Matter
Petroleum Hydrocarbons
) GROUND WATER
TSS TDS Iron Silver Lead Mercury
Aluminum Chloride Manganese Fluoride Arsenic Cadmium
Phosphorus Sodium Chromium-trivalent Barium Beryllium Chromium-hex
Antimony Zinc Nitrate Pesticides Petroleum
Bismuth Copper Phcnol Acid fraction compounds hydrocarbons
Sulfate Ammonia Cobalt Base-Neutrals Total Volatile
Oil & Grease Selenium ) Organics
Surfactants Nickel (including
Oxidizable Matter TTHM)
TOC
INDIRECT DISCHARGERS
BOD TDS 1, I-Dichloroethylene Nickel Beryllium Carbon
TSS Iron Copper Silver LLI-Trichlorocthane Tetrachloride
COoD Antimony Zinc Asbestos Lead Mercury
Oil and Bismuth Chromium-Trivalent Cobalt Arsenic Cadmium
Greasc Tin Barium Selenium Bis (2-cthylhexyl) phthalatc Chromium, hex &
. Manganese Cyanide Benzene Dichlorodifluoromcthane Total
14A-13 Supp. 6-17-96
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Risk
Factor 100 10!
Inorganic Sulfur
Compounds

102

Dimethyl phthalate

Surfactants

Petrolcum Hydrocarbons

Total Toxic Metals™*

Nitrogen Compounds/
Ammonia

Phenols

103
1,2-Dichloroethane
Chloroform
Ethylbenzene
Naphthalene
1,2,4-Trichlorobenzenc
Vinyl Chloride
Base Neutral
Compounds*
Acid Extractables
Compounds*
1,1,2,2-Tetrachloroethane
Bromoethane
1,2-Dichloropropane
1,1-Dichloroethane
1,1,2-Trichloroethane
Dichlorobenzene
Di-n-butylphthalate
Anthracene
Tetrachloroethylene
Pentachlorophenol
Butyl Benzyl Phthalate
Di-n-octyl Phthalate

104
Trichlorofluoromethane
Total Toxic Organics**
Volatile Organics*
TVOS as in NJ.A.C.

7:27-17.3%*
Chlorobenzene
Toluene

1,2-Trans-Dichlorocthylene

Trichloroethylene

105
Pcsticides
PCBs
Dioxin

* Unlisted
** Not Itemized

Amended by R.1982 d.495, effective January 17, 1983.
See: 14 N.J.R. 684(a), 15 N.J.R. 85(a).

Testing replaced.
Amended by R.1985 d.315, effective June 17, 1985.
See: 17 N.J.R. 13(a), 17 N.J.R. 1551(b).

Section substantially amended.
Administrative Correction: Formulas corrected.
See: 17 N.J.R. 1882(a). ‘
New Rule, R.1987 d.281, effective July 6, 1987.
See: 19 NLL.R. 706(a), 19 N.J.R. 1191(a).

Repealed old rule “Fee schedule for NJPDES permittees.”
Amended by R.1989 d.339, effective July 3, 1989.

See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).

At (a)4, “Bureau of Collection and licensing” changed to “Bureau of
Revenue”; at (d)1i, filter backwash added as # 1 rated pollutant; at
(g)1i, glass added as # 1 rated industrial category.

Amended by R.1990 d.197, effective April 2, 1990.
See: 21 N.J.R. 3590(a), 22 N.J.R. 1124(a). .

Fee schedule calculations clarified and specified further.

Notice of Public Hearing for 1990-91 Annual Fee Report and Fee

Schedule.

See: 22 N.J.R. 3882(d).

Public Notice: Adoption of New Jersey Pollutant Discharge Elimina-
tion System (NJPDES) Annual Fee Report and Fee Schedule.

See: 23 N.J.R. 1204(c).

Amended by R.1991 d.214, effective April 15, 1991.

See: 22 N.J.R. 3679(a), 23 N.J.R. 1151(a).

Added reference in (a)3ii to fee recalculation as provided at (a)6.
Replaced rate calculation formula in (a)9ii with new formula. Added
new definitions of Budget in (a)%ii(1); Sum of Minimum Fees in
(a)9ii(2); and Total Environmental Impact in (a)%i(3). Deleted
(a)%iii. Eliminated reference to a square root function in the environ-
mental impact calculation. Added statement on maximum permit. fee
in (a)10. Added (c)1 and 2. Deleted the date reference for the New
Jersey Water Quality Inventory Report in (c)liv. Added “Facilities
assigned a Ground Water Monitoring Status factor of 10, that have
demonstrated control of the plume of ground water contamination shall

be assigned a permeability factor of 10.” in (d)1iii(4). Added (d)2ii(1).

Added “Total Pollutant Load” in (g)1. Replaced (g)li and ii with
(g)li. Added “and facilities with a NJPDES ground water permit for a
Resource Conservation Recovery Act (RCRA) unit assigned a Ground
Water Monitoring Status of 1 or 2” in (h)2v. Added (h)2vi and vii.
Added (b)8. Added in Table I—Surface Water, 102—Petroleum Hy-
drocarbons and 104—Volatile Organics. Added category “Indirect
Dischargers” in Table L.

Administrative Correction to (d)1iii(4).

See: 23 N.J.R. 2346(a).
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Public Notice: Notice of 1991-92 New Jersey Pollutant Discharge
Elimination System (NJPDES) Annual Fee Report and Fee Sched-
ule.

See: 24 N.J.R. 1909(d).

Amended by R.1992 d.434, effective November 2, 1992.

See: 24 N.J.R. 2352(a), 24 N.J.R. 4088(a), 24 N.J.R. 4364(2). _
Amended as part of the Department’s Statewide Stormwater Permit-

ting Program and in response to the Federal Clean Water Act, 33

U.S.C. 1251 et seq.

Amended by R.1993 d.59, effective February 1, 1993.

See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).

Allows the Department to prorate fees in delegated service areas as a
result of permit revocation.

Public Notice: Adoption of 1992-93 Annual Fee Report and Fee
Schedule.

See: 25 N.J.R. 2592(b).

Amended by R.1993 d.477, effective September 20, 1993.

See: 25 N.J.R. 1358(a), 25 N.J.R. 4486(a).

Public Notice: Adoption of 1993-94 NJPDES Annual Fee Report and
Assessment of Fees.

See: 26 N.J.R. 3895(b).

Public Notice: Adoption of 1994 Annual Fee Report and Fee Schedule
for Stormwater Permitting Program.

See: 26 N.J.R. 4102(a).

Amended by R.1995 d.205, effective April 17, 1995.

See: 26 N.J.R. 3922(a), 27 N.J.R. 1576(b).

Public Notice: Adoption of 1995 Annual Fee Report and Fee Schedule
for Stormwater Permitting Program.

See: 27 N.J.R. 1695(a). .

Amended by R.1995 d.364, effective July 3, 1995.

See: 27 N.J.R. 1028(a), 27 N.J.R. 2604(a).

Rewrote the section.

Public Notice: Adoption of 1994-95 New Jersey Pollutant Discharge
Elimination System (NJPDES) Annual Fee Report and Assessment
of Fees.

See: 27 N.J.R. 2631(b).

Public Notice: Adoption of 1995-96 New Jersey Pollutant Discharge
Elimination System (NJPDES) and New Jersey Stormwater Permit-
ting Program Annual Fee Report and Assessment of Fees.

See: 28 N.J.R. 3010(a).

Case Notes

DEP could issue discharge permit to owner of closed landfill, only if
Department had substantial evidential basis for believing that landfill
actually was discharging pollutants that might flow or drain into State’s
waters. V. Concrete Co. v. Department of Environmental Protection,
115 N.J. 1, 556 A.2d 761 (1989).
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Fee structure for pollutant discharge elimination system permits
issued under Water Pollution Control Act did not have to be deter-
mined on a permit-specific cost-related basis; graduated fee schedule
proportional to the deleterious impact of the permittee’s discharge was
reasonable; use of a bioassay factor in determining toxicity and calcu-
lating the NJPDES fees was neither arbitrary nor unreasonable. GAF
Corp. v. New Jersey Dep’t of Environmental Protection, 214 N.J.Super.
446, 519 A.2d 931 (App.Div.1986).

Fee schedule adopted to recover cost of surface water pollutant
discharge permitting system proper as based on aggregate, rather than
individual permit, costs: volume-based system for thermal dischargers
proper: refunds due industrial users properly limited to credit on
behalf of suit parties. Public Service Electric and Gas Co. v. Dept. of
Environmental Protection, 101 N.J. 95, 501 A.2d 125 (1985).

Former regulation’s method of assessing fees for discharges to sur-
face waters invalid as unrelated to legislative policy and not established
in a reasonable manner; Department’s determination as to excess fee
assessment credits supported by substantial credible evidence. Public
Service Electric and Gas Co. v. Dept. of Environmental Protection, 193
N.J.Super. 676, 475 A.2d 665 (App.Div.1984), affirmed 101 N.J. 95, 501
A.2d 125 (1985).

7:14A-1.9 Definitions

As used in this chapter, the following words and terms
shall have the following meanings.

“Abandoned well” means a well whose use has been
permanently discontinued or which is in a state of disrepair
such that it cannot be used for its intended purpose or for
observation purposes.

“Acidizing” means the injection of acid through the bore-
hole or “well” into a “formation” to increase permeability
and porosity by dissolving the acid-soluble pomon of the
rock constituents.

“Actual flow” means the volume of sewage and other
wastes which a domestic treatment works receives; actual
flow shall be determined by the arithmetic average of the
metered daily volumes of waste received at a treatment
works for the preceding period of three consecutive calen-
dar months. Where peak flows have been determined by
the Department to be seasonal in nature, the seasonal peak
flow period shall be used in determining actual flow.

“Adequate conveyance capacity” means:

1. That in the downstream sewers, the peak dry
weather flow does not exceed 80 percent of the depth of
the pipe and the peak wet weather flow does not result in
overflows or discharges from any unpermitted location.

2. That in- downstream pumping stations, with two
pumps, peak dry weather flow shall be handled by one
pump and in pumping stations with more than two
pumps, peak dry weather flow shall be handled with the
largest pump out of service, and the peak wet weather
flow does not result in any overflow or discharge.

“Administrator” means the Administrator of the United
States Environmental Protection Agency (EPA) or an au-
thorized representative.

14A-15

“Affected person” means a person who has asserted (and
not waived or withdrawn) a confidentiality claim covering
information submitted to the Department.

“Affected sewage authority” means any public or private
sewage authority, municipal utilities authority, joint meeting,
state agency, county, municipality, or other entity which
owns or operates any sewage treatment plant or sewage
collection system, into which a treatment works will dis-
charge; or which has jurisdiction to treat or convey sewage
or other wastewater in the service area in which the pro-
posed treatment works are to be located.

“Algacide” means chemical agents which have the capaci-
ty to destroy or otherwise control phytoplankton (algae) in
water.

“Applicable standards and limitations” means all State,
interstate, and Federal standards and limitations to which a
“discharge” or a related activity is subject under the Federal
or State Acts including effluent limitations, water quality
standards, standards of performance, toxic effluent stan-
dards or prohibitions, “best management practices”’, and
pretreatment standards under sections 301, 302, 303, 304,
306, 307, 308, 403, and 405 of the Federal Act and Sections
4, 6, and 8 of the State Act.

“Applicant” means any person, corporation, government
body or other legal entity which applies for a NJPDES
permit, DAC, or Departmental approval pursuant to this
chapter, or makes a request for an exemption from a sewer
connection ban as provided for at N.J.A.C. 7:14A-12.22 and
has a substantial interest in the property subject to such ban.

“Application rates” means the hydraulic or loading limits
determined and set by the Department governing the appli-
cation of pollutants to the land or waters of the State.

“Approved industrial pretreatment program” means an
industrial pretreatment program prepared by a local agency
and approved by the Department in accordance with 40
CFR Part 403 and N.J.A.C. 7:14A-13.1(a).

“Aquifer” means a geological formation, group of forma-
tions, or part of a formation that is capable of yielding a
significant amount of water to a well or spring.

“Area of review” means the area surrounding an “injec-
tion well” described according to the criteria set forth in
N.J.A.C. 7:14A-5.14(Db).

“Areawide plan” means any water quality management
plan adopted pursuant to Section 208 of the Federal Act
and Section 5 of the “New Jersey Water Quality Planning
Act”, N.J.S.A. 58:11A-1 et seq.

“Average monthly discharge limitation” means the high-
est allowable average of “daily discharges” over a calendar
month calculated as the sum of all daily discharges mea-
sured during a calendar month divided by the number of
daily discharges measured during that month.

Supp. 6-17-96
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“Average weekly discharge limitation” means the highest
allowable average of “daily discharges” over any seven
consecutive days, calculated as the sum of all daily discharg-
es measured during any seven consecutive days, divided by
the number of daily discharges measured during that seven
day period.

“Best Engineering Judgment” means a limitation deter-
mined on a case-by-case basis on any pollutant, combination
of pollutants, or practice(s) which is determined necessary
to carry out the provisions of the Federal and State Acts.
(Such limitations are specifically authorized by Section

402(a)(1) of the Federal Act and Section 6 of the State

Act.) “Best Engineering Judgment” limitations can be used
to set Best Available Technology Economically Achievable,
Best Conventional Pollutant Control Technology, Best Prac-
ticable Control Currently Available, or “Best Management
Practices” limitations as defined in the Federal Act in the
absence of an applicable promulgated effluent guideline.

“Best Management Practices” (“BMPs”) means schedules
of activities, prohibitions of practices, maintenance proce-
dures, and other management practices to prevent or reduce
the pollution of “waters of the State”. BMPs also include
treatment requirements, operating procedures, and practices
to control site runoff, spillage or leaks, sludge or waste
disposal, or drainage from raw material storage.

“Biological Monitoring Method” means a testing method
which utilizes any biological system or any of its parts for
assessing the presence or effects of one or more pollutants
and/or environmental factors, either alone or in combina-
tion. Biomonitoring refers to acute toxic bioassays.

“Biocide” means chemical agents with the capacity to
destroy biological life forms. Bactericides, insecticides, pes-
ticides, etc., are examples of biocides.

“BMPs” means “Best Management Practices”.

“BOD” (biochemical oxygen demand) means the quantity
of dissolved oxygen (in milligrams per liter, mg/1) required
during stabilization of decomposable organic matter by ae-
robic biochemical action as determined by analytical proce-
dures set forth in the “Manual of Methods for Chemical
Analysis of Water and Wastes” (USEPA, Office of Technol-
ogy Transfer, Washington, D.C., March 1983).

“Bypass” means the anticipated or unanticipated inten-
tional diversion of waste streams from any portion of a
treatment works.

“Casing” means a pipe or tubing of varying diameter and
weight, lowered into a borehole during or after drilling in
order to support the sides of the hole and thus prevent the
walls from caving, to prevent loss of drilling mud into
porous ground, or to prevent water, gas, or other fluid from
entering the hole. For injection wells in Classes I, II, III,
and IV, the pipe or tubing must be a heavy metal (steel or
iron). .

Supp. 6-17-96
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“Catastrophic collapse” means the sudden and utter fail-
ure of overlying “strata” caused by removal of underlying
materials.

“Cementing” means the operation whereby a cement
slurry is pumped into a drilled hole and/or forced behind
the casing.

“COD” (chemical oxygen demand) means the quantity of
dissolved oxygen (in milligrams per liter, mg/1) required to
oxidize the organic matter in a waste sample under specific
conditions of an oxidizing agent, temperature and time as
determined by analytical procedures set forth in the “Manu-
al of Methods for Chemical Analysis of Water and Wastes”
(USEPA, Office of Technology Transfer, Washington, D.C.,
March 1983).

“Combined sewer system” means a sewer system that is
designed to carry sanitary sewage at all times and that also
is designed to collect and transport stormwater from streets
and other sources, thus serving a combined purpose.

“Commercial unit” means one or more buildings, or one
or more rooms within a building, which will be occupied by
a single individual, corporation, company, association, soci-
ety, firm, partnership or joint stock company, and used for
nonresidential purposes.

“Commissioner” means the Commissioner of New Jersey
Department of Environmental Protection or an authorize
representative. ‘

“Committed flow” means the sum of the actual flow plus
the sum of all flows which are anticipated from connections
which have been approved but are not yet in operation.
The flow to be anticipated from any such connections shall
be that flow referred to in the Departmental approval.

“Community onsite subsurface disposal system” means an
onsite subsurface disposal system which serves five or more
realty improvements as defined in N.J.S.A. 58:11-23 et seq.
or any onsite subsurface disposal system receiving domestic
waste and serving one or more realty improvements where
the design flow is greater than 2,000 gpd.

“Confidentiality claim” means a claim or allegation that
information is entitled to confidential treatment because
such information constitutes a trade secret.

“Confined aquifer” means an aquifer bounded above and
below by impermeable beds or by beds of distinctly lower
permeability than that of the aquifer itself, an aquifer
containing confined ground water.

“Confining bed” means a body of impermeable or dis-
tinctly less permeable material stratigraphically adjacent to
one or more aquifers.
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“Confining zone” means a geological formation, group of
formations, or part of a formation that is capable of limiting
fluid movement above an injection zone.

“Connection” means any physical or operational change,
associated with an increase in projected flow, to a collection
system of any building, facility, or other structure either
proposed or existing' for which a building permit or other
municipal approval including site plan or subdivision ap-

proval is required, and which connects directly or indirectly -

to any portion of a treatment works.

“Connection approval” means a treatment works approval
to construct and/or operate a connection pursuant to
N.J.S.A. 58:10A-6, NJ.A.C. 7:14-2.1 et seq. or 7:14A-12.1
et seq. or an approval permit to construct and operate a
sewer connection.

“Construction” means any placement, assembly or instal-
lation of facilities, equipment or treatment works, or modifi-
cation of existing buildings, structures or facilities which is
necessary for the placement, assembly or installation of new
source facilities, equipment or treatment works, or entering
into a binding contractual obligation for the purchase of
facilities or equipment which are intended to be used in its
operation within a reasonable time. Options to purchase or
contracts which can be terminated or modified without
substantial loss and contracts for feasibility, engineering and
design studies do not constitute a contractual obligation for
the purposes of this definition.

“Contaminant” means any physical, chemical, biological,
or radiological substance or matter in water.

“Contiguous zone” means the entire zone established by
the United States under Article 24 of the Convention on the
Territorial Sea and the Contiguous Zone.

“Continuous discharge” means a “discharge” which oc-
curs without interruption throughout the operating hours of
the facility, except for infrequent shutdowns for mainte-
nance, process changes, or other similar activities.

“Control authority” means the entity responsible for ad-
ministering an industrial pretreatment program pursuant to
40 CFR 403 and N.J.A.C. 7:14A-13.1(a) and shall be the
Department in areas of the State served by a local agency
without an approved industrial pretreatment program or the
delegated local agency in all other areas of the State.

“Conventional - pollutant” means those pollutants desig-
nated under the authority of Section 304(b)(4) of the Feder-
al Act,

“DAC” means “Discharge Allocation Certificate”.

“Daily discharge” means the “discharge of a pollutant”
measured during a calendar day or any 24-hour period that
reasonably represents the calendar day for purposes of

sampling. For pollutants with limitations expressed in units
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of mass, the “daily discharge” is calculated as the total mass
of the pollutant discharged over the day. For pollutants
with limitations expressed in other units of measurement,
the “daily discharge” is calculated as the average measure-
ment of the pollutant over the day.

“Delegated local agency” means a local agency with an
industrial pretreatment program approved by the Depart-
ment.

“DEP” means “Department”.

“DEP Bulletin” means the publication issued by the
Department designed to provide public notice of certain
Department actions.

“Department” means the New Jersey Department of
Environmental Protection.

“Design flow” means the average daily volume of waste-
water, which a domestic treatment works was designed to
treat or convey, or the maximum permissible volume of flow
to a domestic treatment works as established by a NPDES
permit, an NJPDES permit, or a treatment works approval,
whichever permit or approval is most recently issued.

“DGW” means a discharge to ground water.

-“Diffuser” means a multi-port device which is attached to
the discharge end of an outfall pipe and is used to mix two
or more fluids.

“Dike” means an embankment or ridge of either natural
or man-made materials used to prevent the movement of
liquids, sludges, solids or other materials.

“Director” means the Director of the Department’s Divi-
sion of Water Resources or an authorized representative.

“Discharge” means an intentional or unintentional action
or omission resulting in the releasing, spilling, leaking,
pumping, pouring, emitting, emptying, or dumping of a
pollutant into the waters of this State, onto land or into
wells from which the pollutant might flow or drain into such
waters, or into waters or onto lands outside the jurisdiction
of the state which pollutant enters the waters of this State,
and shall include the release of any pollutant into a munici-
pal treatment works. A leak into a secondary containment
system which does not involve a release into the waters or
lands of this State is not a “discharge” for purposes of
applying the rules under this chapter to violations of the
Underground Storage of Hazardous Substances Act,
N.J.S.A. 58:1149 et seq. and the rules promulgated pursu-
ant thereto, N.JLA.C. 7:14B.

“Discharge Allocation Certificate” (DAC) means the cer-
tificate issued by the Department pursuant to N.J.A.C.
7:14A-3.3 which designates the quantity and quality of
pollutants which may be discharged by any person planning
to undertake any activity which will result in a discharge to
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surface water or a substantial modification in a discharge to
surface water.

“Discharge monitoring report” or “DMR” means the
Environmental Protection Agency’s current uniform nation-
al form, including any subsequent additions, revisions, modi-
fications and replacements, for the reporting of self-moni-
toring results by permittees for discharge point sources.

“Discharger” means any person, corporation, municipali-
ty, sewerage authority or other legal entity, who causes,
knows of or should have reason to know of, or allows, any
discharge.

“Disposal” means the discharge, deposit, injection, dump-
ing, spilling, leaking, or placing of any waste into or on any
land or water so that such waste or any constituent thereof
may enter the environment or be emitted into the air or
discharged into any waters, including ground water.

“Disposal well” means a well used for the disposal of
waste into a subsurface stratum.

“Division” means the Division of Water Resources in the
Department of Environmental Protection.

“DMR” means “Discharge Monitoring Report”.

“Domestic pollutant” means a pollutant which results
from the discharge of household, commercial or other
wastes from bathrooms, toilet facilities, home laundries and
kitchens which are predominantly the result of natural
human waste elimination associated with bodily function
and food preparation.

“Domestic treatment works” (DTW) means all publicly
owned treatment works as well as any privately owned
treatment works processing primarily domestic wastewater
and pollutants together with any ground water, surface
water, storm water or process wastewater that may be
present.

“Domestic wastewater” means the liquid waste or liquid
borne wastes discharged into a domestic treatment works.

“Draft DAC” means a document prepared under
NJ.A.C. 7:14A-7.6 indicating the Department’s tentative
decision to issue or deny a DAC as required under N.J.A.C.
7:14A-3.3.

“Draft permit” means a document prepared under
N.J.A.C. 7:14A-7.6 indicating the Department’s tentative
decision to issue or deny, modify, revoke and reissue, termi-
nate, or reissue a “permit”. A notice of intent to terminate
a permit or DAC, and a notice of intent to deny a permit or
DAG, as discussed in N.J.A.C. 7:14A-7.5, are types of “draft
permits”. A denial or a request for modification, revoca-
tion and reissuance, or termination, as discussed in N.J.A.C.
7T:14A-7.5, is not a “draft permit”. A “proposed permit” is
not a “draft permit”.
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“DSW” means discharge to surface water.
“DTW” means “Domestic Treatment Works”.

“Drilling mud” means a heavy suspension used in drilling
an “injection well”, introduced down the drill pipe and
through the drill bit.

“Effective day of a UIC program” means the date that a
State UIC program is approved or established by the Ad-
ministrator.

“Effective permit” means a “permit”.

“Effluent data” means with reference to any source of
discharge of any pollutant:

1. Information necessary to determine the identity,
amount, frequency, concentration, temperature, or other
characteristics (to the extent related to water quality) of
any pollutant which has been discharged by the source (or
of any pollutant resulting from any discharge from the
source), or any combination of the foregoing;

2. Information necessary to determine the identity,
amount, frequency, concentration, temperature, or other
characteristics (to the extent related to water quality) of
the pollutants which, under an applicable standard or
limitation, the source was authorized to discharge (includ-
ing, to the extent necessary for such purpose, a descrip-
tion of the manner or rate of operation of the source);
and '

3. A general description of the location and/or nature
of the source to the extent necessary to identify the source
and to distinguish it from other sources (including, to the
extent necessary for such purposes, a description of the
device, installation, or operation constituting the source).

4. Notwithstanding the above, the following informa-
tion shall be considered to be “effluent data” only to the
extent necessary to allow the Department to disclose
publicly that a source is (or is not) in compliance with an
applicable standard or limitation, or to allow the Depart-
ment to demonstrate the feasibility, practicability, or at-
tainability (or lack thereof) of an existing or proposed
standard or limitation:

i. Information concerning research, or the results of
research, on any product, method, device, or installa-
tion (or any component thereof) which was produced,
developed, installed, and used only for research pur-
poses; and :

ii. Information concerning any product, method, de-
vice, or installation (or any component thereof) de-
signed and intended to be marketed or used commer-
cially but not yet so marketed or used.
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“Effluent limitation” means any restriction on quantities,
quality, discharge rates and concentration of chemical, phys-
ical, thermal, biological, and other constituents-of pollutants
established by permit, or imposed as an interim enforcement
limit pursuant to an administrative order, including an ad-
‘ministrative consent order.

“Effluent limitation guidelines” means a regulation pub-
lished by the Administrator under Section 304(b) of the
Federal Act to adopt or revise “effluent limitations”.

“Emergency permit” means a “permit” issued in accor-
dance with N.J.A.C. 7:14A-2.2.

“EPA” means the United States Environmental Protec-
tion Agency.

“Existing injection well” means an “injection well” other
than a “new injection well”.

“Existing source” means any source which is not a new
source including presently existing discharges which are not
currently permitted.

“Facility” means any IWMF facility, UIC “injection well”,
DSW “point source”, or any other facility or activity (includ-
ing land or appurtenances thereto) that is subject to regula-
tion under the NJPDES permit program. Facilities or
equipment also means buildings, structures, process or pro-
duction equipment or machinery which form a permanent
part of the new source and which will be used in its
operation, provided that such facilities or equipment are of
such value as to represent or substantial commitment to
construct. It does not include facilities or equipment used
in connection with feasibility, engineering, and design stud-
ies regarding the source or water pollution treatment for the
source.

“Federal Act” means the “Federal Water Pollution Con-
trol Act Amendments of 1972” (Public Law 92-500; 33
U.S.C. 1251 et seq.), including any subsequent amendments.

“Final draft permit” means a document issued according
to the procedures in N.J.A.C. 7:14A-7.2.

“Flow rate” means the volume per time unit given to the
flow of gases or other fluid substance which emerges from
an orifice, pump, or turbine or passes along a conduit or
channel.

“Fluid” means material or substance which flows or
moves whether in a semisolid, liquid, sludge, gas, or any
other form or state. ‘

“Food-chain crops” means.tobacco, crops grown for hu-
man consumption, and crops grown for feed for animals
whose products are consumed by humans.

“Formation” means a body of rock or unconsolidated
sediments characterized by a degree of lithologic homogene-
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ity which is prevailingly, but not necessarily, tabular and is
mappable on the earth’s surface or traceable in the subsur-
face.

“Formation fluid” means “fluid” present in a “formation”
under natural conditions as opposed to introduced fluids,
such as “drilling mud”.

“Freeboard” means the vertical distance between the top
of a surface impoundment dike and the surface of the waste
contained therein.

“Free liquids” means liquids which readily separate from
the solid portion of a waste under ambient temperature and
pressure.

“General permit” means a NJPDES “permit” authorizing
a category of discharges within a geographic area.

“Governmental entity” means a Federal, state, county or
municipal government or school district whose jurisdiction is
partially or entirely within New Jersey.

“Grab sample” means a single sample collected at a
particular time and place.

“Ground water” means that portion of water beneath the
land surface that is within the zone of saturation (below the
water table) where pore spaces are filled with water.

“Hazardous pollutant” means:
1. Any toxic pollutant;

2. Any hazardous substance as defined pursuant to
section 3 of P.L. 1976, c.141 (N.J.S.A. 58:10-23.11b);

3. Any substance regulated as a pesticide under the
Federal Insecticide, Fungicide and Rodenticide Act, 7
US.C. § 136 et seq.;

4. Any substance the use or manufacture of which is
prohibited under the Federal Toxic Substances Control
Act, Pub. L. 94-469 (15 U.S.C. § 2601 et seq.);

5. Any substance identified as a known carcinogen by
the International Agency for Research on Cancer; or

6. Any hazardous waste as designated pursuant to
section 3 of P.L. 1981, ¢.279 (N.J.S.A. 13:1E-51) or the
“Resource Conservation and Recovery Act”, Pub. L.
194-580 (42 U.S.C. § 6901 et seq.).

“Hazardous substance” means any substance designated
under 40 CFR Part 116 pursuant to Section 311 of the
Federal Act, the “Spill Compensation and Control Act”
N.J.S.A. 58:10-23.11 et seq., or Section 4 of the State Act.

“Hazardous waste” means any solid waste that is defined
or identified as a hazardous waste pursuant to the Solid
Waste Management Act, N.J.S.A. 13:1E-1 et seq. in
N.J.A.C. 7:26-8 or pursuant to 40 CFR Part 261.
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“Indirect discharge” means any discharge, excluding any
discharges by municipal collection systems, into any domes-
tic treatment works.

“Indirect discharger” means any person or user, excluding
municipal collection systems, who has an indirect discharge
of primarily non-domestic pollutants including septage.

“Individual IWMF permit” means a permit, authorization,
license, or equivalent control document issued by the De-
partment to an IWMF pursuant to N.J.A.C. 7:14A-4.4. An
individual IWMF permit does not include an IWMF permit-
by-rule.

“Individual subsurface sewage disposal system” means a
system for the disposal of sewage into the ground, which is
designed and constructed to treat sanitary sewage in a
manner that will retain most of the settleable solids in a
septic tank and to discharge the liquid portion to an ade-
quate disposal area.

“Industrial pollutants” means non-domestic pollutants,
including but not limited to, those pollutants regulated
under Section 307(a), (b) or (c) of the Federal Act.

“Industrial treatment works” means a treatment works
which treats primarily process wastewater and/or industrial
pollutants as determined by the percentage of process
wastewater, or mass loading of BOD, COD or suspended
solids in the wastewater flow. Industrial treatment works
shall also include any treatment works, whether publicly or
privately owned, which treats primarily wastewater or leach-
ate from a municipal solid waste facility or a potable water
treatment plant. This definition shall also encompass SIU
pretreatment works.

“Industrial waste” means non-domestic waste, including,
but not limited to, those pollutants regulated under Section
307(a), (b) or (c) of the Federal Water Pollution Control
Act.

“Industrial Waste Management Facility” means all contig-
uous land, and structures, other appurtenances, and im-
provements on the land, used for treating, storing, or, where
applicable, disposing of “hazardous waste”. A facility may
consist of several operational units.

“IWMF” means Industrial Waste Management Facility.

“Infiltration percolation lagoon” means a facility which is
a natural topographic depression, man-made excavation, or
diked area formed primarily of earthen materials (although
it may be lined with man-made materials), which is designed
to hold and transmit fluids to the subsurface and which is
not an injection well.

“Injection well” means a “well” into which “fluids” are
being injected.
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“Injection zone” means a geological “formation”, group
of formations, or part of a formation receiving fluids
through a “well”.

“Interference” means:

1. Inhibiting or disrupting the operation of a DTW or
its treatment process so as to contribute to, or cause a
violation of any condition of a State or Federal permit
under which the DTW operates; or

2. Discharging industrial process wastewater which, in
combination with existing domestic flows are of such
volume and/or strength as to exceed the treatment process
design capacity; or

3. Preventing the use or disposal of sludge produced
by the DTW in accordance with Section 405 of the
Federal Act, any regulations, criteria or guidelines devel-
oped pursuant to the Federal Resource Conservation and
Recovery Act of 1976, (42 U.S.C. 3251 et seq.) the
Federal Clean Air Act (42 U.S.C. 7401 et seq.) and the
Federal Toxic Substances Control Act (15 U.S.C. 2601 et
seq.) Sections 2, 4 and 6 of the State Act, and to the
extent practicable, the New Jersey Guidelines for the
Utilization and Disposal of Municipal and Industrial
Sludges and Septage.

“Interstate agency” means an agency of two or more
states established by or under an agreement or compact
approved by the Congress, or any other agency of two or
more states having substantial powers or duties pertaining to
the control of pollution as determined and approved by the
Administrator under the appropriate Act and regulations.

“Joint meeting” means a joint meeting as defined in
N.J.S.A. 40:63-69.

“Landfill” means “sanitary landfill”.

“Land application” means the controlled discharge of
pollutants onto or into the surface soil horizon in such a
manner that the materials are treated by and/or become
incorporated into and blended with the soil.

“Large municipal separate storm sewer system” means a
“large municipal separate storm sewer system” as defined at
40 CFR 122.26(b)(4).

“Lawful entry” means an entry by the Commissioner into
any building, place, or premise pursuant to N.J.S.A. 13:1D,
58:10A and as otherwise provided by law, ordinance, regula-
tion, order, permit or agreement.

“LC50” means the median lethal concentration of a toxic
substance, including an effluent, expressed as a statistical
estimate of the concentration that is lethal to 50 percent of
the test organisms under specified test conditions, based on
the results of an acute toxicity test. For purposes of this
subchapter, it includes an EC50, the median effective con-
centration, based on daphnid immobilization.
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“Leachate” means liquid that has been in contact with
solid waste and contains dissolved or suspended materials
from that solid waste.

“Liner” means a continuous layer of natural or man-made
materials, beneath or on the sides of a surface impound-
ment, or landfill which restricts the downward or lateral
escape of any waste, waste constituents, or leachate.

“Lithology” means the description of rocks on the basis of
their physical, chemical and mineralogical characteristics.

“Local agency” means a political subdivision of the State,
or an agency or instrumentality thereof, that owns or oper-
ates a municipal treatment works.

“Major facility” means any facility or activity classified as
such by the Administrator of the United States Environmen-
tal Protection Agency, or his or her representative, in
conjunction with the Department, and includes industrial
facilities and municipal treatment works.

“Maximum daily discharge limitation” means the highest
allowable “daily discharge” during the reporting period.

“Maximum sewage treatment capacity” means the hy-
draulic, biological and sludge handling capacity limitations
necessary to meet the terms and conditions of the NJPDES
or NPDES Permit.

“Medium municipal separate storm sewer system” means
a “medium municipal separate storm sewer system” as
defined at 40 CFR 122.26(b)(7).

“Memorandum of Agreement” means the agreement en-
tered into under the Federal Act between the Administrator
and the Commissioner, governing the relationship, duties,
and rights of the parties in operating a State NPDES and
UIC programs (NJPDES).

“MGD” means million gallons per day.

“Minor facility” means any facility or activity not classi-
fied a “major facility” by the Regional Administrator or the
Department. :

“Modification” means an alteration, expansion, equip-
ment replacement or other change which may reasonably be
expected to affect the quantity of flow treated or the quality
of the effluent discharged to the waters of the State or to a
publicly owned treatment works.

“Monitoring report form” means the standard Depart-
ment form, including any subsequent additions, revisions or
modifications, for the reporting of self-monitoring results by
permittees pursuant to certain DGW permits.

“Municipal authority” means a municipal authority as
defined in the Municipal and County Utilities Authorities
Law at N.J.S.A. 40:14B-3(5), and shall include a municipal
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utilities authority created by one or more municipalities and
a county utilities authority created by a county.

“Municipal government” means a city, town, borough,
village, township or other municipal government created by
State law, which has an elected governing body, a chief
executive, and municipal public officials including a munici-
pal clerk, tax assessor, and tax collector.

“Municipality” means a city, town, borough, county, par-
ish, district, association or other public body created by or
under State law and having jurisdiction over disposal of
sewage, industrial wastes, or other wastes, or a designated
and approved management agency under Section 208 of the
Federal Act.

“Municipal separate storm sewer” means a ‘“municipal
separate storm sewer” as defined at 40 CFR 122.26(b)(8).

“Municipal treatment works” means “POTW”,

“National Pollutant Discharge Elimination System”
means the national program for issuing, modifying, revoking
and reissuing, terminating, monitoring and enforcing per-
mits, and imposing and enforcing pretreatment require-
ments, under Sections 307, 402, 318, and 405 of the Federal
Act. The term includes any State program which has been
approved by the Administrator.

“New IWMF” means an “Industrial Waste Management
Facility” which began operation after or for which construc-
tion commenced after November 19, 1980.

“New injection well” means a “well” which begins injec-
tion after the State UIC program is approved.

“New Jersey Pollutant Discharge Elimination System”
means the New Jersey system for the issuing, modifying,
suspending, revoking and reissuing, terminating, monitoring
and enforcing, discharge permits pursuant to the State Act.
The system includes a discharge allocation certificate and a
final draft permit.

“New Source” means any building, structure, facility, site
or installation from which there is or may be a “discharge of
pollutants”, the construction of which commenced after
promulgation of this chapter.

“NJPDES” means the “New Jersey Pollutant Discharge
Elimination System”.

“NOEC” or “no observable effect concentration” means
the highest concentration of a toxic substance, including an
effluent, that has no adverse effect on survival, growth or
reproduction of test organisms based upon the results of
chronic toxicity testing.

“No Measurable Acute Toxicity” or “NMAT” means a
type of water quality based acute whole effluent toxicity
limit imposed in accordance with N.J.A.C. 7:9-4.6(c)5i(2),
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which requires that no mortality occurs in any acute toxicity
test concentration, including 100 percent effluent, above
normal background mortality levels for the test organism
population. The normal background mortality level is the
acceptable level of control mortality for a valid test specific
in N.J.A.C. 7:18-6.6(v).

“Non contact cooling water” means water used to reduce
temperature for the purpose of cooling. Such waters do not
come into direct contact with any raw material, intermediate
product (other than heat) or finished product. Non contact
cooling water may however contain algacides, or biocides to
contro! fouling of heat exchanges.

“Non-conventional pollutant” means any pollutant not
defined as a conventional pollutant or a toxic pollutant.

“Non-hazardous waste” means a waste which is not de-
fined as hazardous.

“Non-point source” means a contributing factor to water
pollution that cannot be traced to a specific discernible
confined - and discrete conveyance, e.g., certain cases of
agricultural fertilizer runoff.

“NPDES” means “National Pollutant Discharge Elimina-
tion System”.

“Owner or operator” means the owner or operator of any
facility or activity subject to this chapter.

“Overland flow” means the controlled discharge, by
spraying or other means, of effluent onto a sloping land and
with a large proportion of the wastewater appearing as
runoff. As the effluent flows over the land, the suspended
solids are filtered out and the organic matter is oxidized by
the bacteria living in the vegetative litter.

“Packer” means a device lowered into a well to produce a
fluid-tight seal.

“Participating municipality” means a municipality or oth-
er body which is a member of an affected sewage authority
or which has contracted to obtain sewage treatment services
from a sewage authority or other domestic treatment works.

“Passaic Valley Sewerage Commissioners” means the
body described by that name under N.J.S.A. 58:14-2.

“Permit” means an authorization, license, or equivalent
control document issued by the Department to implement
the requirements of this chapter even where any or all of
the conditions of the permit have been stayed. A permittee
is not subject to enforcement for an exceedance of any
permit conditions which have been stayed. Permit does not
include any permit which requires EPA review pursuant to
40 CFR Part 123.75, such as a “draft permit” or a “pro-
posed permit.” Permit includes a letter of agreement en-
tered into between a delegated local agency and a user of its
municipal treatment-works, setting effluent limitations and
other conditions on the user of the agency’s municipal
treatment works.
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“Permit by rule” means a provision of this chapter stating
that a “facility or activity” is deemed to have a RCRA or
NIPDES permit if it meets the requirements of the applica-
ble regulations.

“Permitted flow” means a treatment work’s maximum
allowable flow (in MGD) as stated in the facility’s NJPDES
Permit.

g

“Person” means an individual, corporation, company,
partnership, firm, association, owner or operator of a treat-
ment works, political subdivision of this State and any state,
Federal or interstate agency or an agent or employee there-
of. “Person” shall also mean any responsible corporate
official for the purpose of enforcement -action under Section
10 of the State Act.

“Plugging” means the act or process of stopping the flow
of water, oil, or gas in “formation” penetrated by a borehole
or “well”.

“Plugging record” means a systematic listing of perma-
nent or temporary abandonment of water, oil, gas, test,
exploration and waste injection wells, and may contain a
well log, description of amounts and types of plugging
material used, the method employed for plugging, a descrip-
tion of formations which are sealed and a graphic log of the
well showing formation location, formation thickness, and
location of plugging structures.

“Point source” means any discernible, confined, and dis-
crete conveyance, including but not limited to any pipe,
ditch, channel, tunnel, conduit, well, discrete fissure, con-
tainer, rolling stock, concentrated animal feeding operation,
vessel, or other floating craft, from which pollutants are or
may be discharged. This term does not include return flows
from irrigated agriculture. '

“Pollutant” means any dredged spoil, solid waste, inciner-
ator residue, filter backwash, sewage, garbage, refuse, oil,
grease, sewage sludge, munitions, chemical wastes, biological

"materials, radioactive substance, thermal waste, wrecked or

discarded equipment, rock, sand, cellar dirt and industrial,
municipal, agricultural and construction waste or runoff or
other residue discharged to the land, ground waters or
surface waters of the State.

“POTW” means “publicly owned treatment works”.

“Pressure” means the total load or force per unit area
acting on a surface.

“Pretreatment” means applications of physical, chemical
and/or biological processes to reduce the amount of pollu-
tants in, or alter the nature of the polluting properties of, a
process wastewater prior to discharging such wastewater into
a domestic treatment works.

“Pretreatment Act” means the “Pretreatment Standards
for Sewerage”, N.J.S.A. 58:11-49 et seq.
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“Pretreatment standard” means any limitation on quanti-
ties, quality, rates, and/or concentrations of pollutants dis-
charged into municipal or privately owned treatment works,
adopted pursuant to “Pretreatment Standards for Sewerage”
N.J.S.A. 58:1149 et seq., Section 4 of the State Act, or any
applicable National, State, or local regulations.

“Primary industry category” means any industry category
listed in the NRDC settlement agreement (Natural Re-
sources Defense Council et al. v. Train, 8 E.R.C. 2120
(D.D.C.1976), modified 12 E.R.C. 1833 (D.D.C.1979)); also
listed in Appendix E.

“Priority pollutant” means those pollutants listed pursu-
ant to Section 307(a)(1) of the Federal Act and Sections 4
and 6 of the State Act or Tables II, III, V and VI of
Appendix B.

“Privately owned treatment works” means any device or
system which is used to treat wastes from any facility whose
operator is not the operator of the treatment works and not

a “POTW”.

“Process to further reduce pathogens” (PFRP) means any
sludge stabilization process which meets the criteria for
PFRP set forth in Appendix II B in 40 CFR 257, including,
at a minimum, composting, heat drying, heat treatment, and
thermophilic aerobic digestion.

“Process to significantly reduce pathogens” (PSRP)
means any sludge stabilization process which meets the
~criteria for PSRP set forth in Appendix IT A in 40 CFR 257,
including, at a minimum, aerobic digestion, air drying, an-
aerobic digestion, composting and lime stabilization.

“Process waste water” means any water which, during
manufacturing or processing, comes into direct contact with
or results from the production or use of any raw material,
intermediate product, finished product, byproduct, or waste
product. Process waste water includes, but is not limited to,
“leachate” and cooling water other than “non contact cool-
ing water.”

“Projected flow” means that flow which is estimated or
anticipated to be generated from a facility, based upon the
criteria contained in N.J.A.C. 7:14A~23.3.

“Proposed permit” means a NJPDES “permit” prepared
which is sent to EPA for review before final issuance by the
State. A “proposed permit” is not a “draft permit”.

“Proprietary information” means commercial or financial
information which is used in one’s business and is of a type
customarily held in strict confidence or regarded as privi-
leged and not disclosed to any member of the public by the
person to whom it belongs.

“Public hearing” is a legislative type hearing before a
representative of the Department providing the opportunity
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for public comment but which does not include cross-
examination.

“Publicly owned or operated” means owned or operated

by the State, a county, a municipality, or other public body.

“Publicly owned treatment works” (“POTW”) means any
device or system used in the treatment (including recycling
and reclamation) of municipal sewage or industrial wastes of
a liquid nature which is owned by a “State” or “municipali-
ty”. This definition includes sewers, pipes, or other convey-
ances_only if they convey wastewater to a POTW providing
treatment. However, despite public ownership of potable
water treatment plants and solid waste facilities which may
provide for treatment and/or discharge of pollutants, treat-
ment works associated with potable water treatment and
solid waste facilities shall be considered industrial treatment
works for the purpose of this chapter.

“Radioactive waste” means any waste which contains
radioactive material in concentrations which exceed those
listed in 10 CFR Part 20, Appendix B, Table II, Column 2,
or exceed the “Criteria for Identifying and Applying Charac-
teristics of Hazardous Waste and for Listing Hazardous
Waste” in 40 CFR Part 261, whichever is applicable.

“RCRA” means the Solid Waste Disposal Act as amend-
ed by the Resource Conservation and Recovery Act of 1976
(Pub. L. 94-580, as amended by Pub. L. 95-609, 42 U.S.C.
6901 et seq.).

“Regional Administrator” means the Regional Adminis-
trator of the appropriate Regional Office of the Environ-
mental Protection Agency or an authorized representative
of the Regional Administrator.

“Regional pump station” means any wastewater pumping
station which conveys wastewater from more than one mu-
nicipality or from at least 25 percent of a single municipali-
ty’s sewer service area, and has a deSIgn capacity of at least
0.5 MGD.

“Request for authorization” is the document submitted
under NJ.A.C. 7:14A-3.9 to obtain authorization to dis-
charge under a general permit.

“Residuals” means solids and associated liquids which are
removed through a physical, chemical or biological process
or any other process designed to treat wastewater or any
other discharges subject to regulation under the State Act.
For the purposes of this chapter residuals include, but are
not limited to, sludges, grit and screenings and scum.

“Run-off” means, for purposes of N.J.A.C. 7:14A-4.7
only, any stormwater, leachate, or.other liquid that drains
overland from any part of a facility.

“Run-on” means, for purposes of N.J.A.C. 7:14A-4.7
only, any stormwater, leachate, or other liquid that drains
overland onto any part of a facility.
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“Sanitary landfill” means a land disposal site employing
an engineered method of disposal of solid waste in a

manner that minimizes environmental hazards, including but -

not limited to the spreading of the solid waste in thin layers,
compacting the waste to the smallest practical volume, and
applying cover material on a daily or more frequent basis.

“Sanitary sewage” means any liquid waste containing
animal or vegetable matter in suspension or solution of the
water carried wastes resulting from the discharge of water
closets, laundry tubs, washing machines, sinks, dishwashers,
or any other source of water-carried waste of human origin
or containing putrescible material.

“Saturated zone” or “zone of saturation” means that part
of the earth’s crust in which all voids are filled with water.

“Schedule of compliance” or ‘“compliance schedule”
means a schedule of remedial measures including an en-
forceable sequence of actions or operations leading to com-
pliance with water quality standards, an effluent limitation
or other limitation, prohibition or standard.

“SDWA” means the Safe Drinking Water Act (Pub. L.
95-523, as amended by Pub. L. 95-1900; 42 U.S.C. 300f et

seq.).

“Seasonal high water table” means the maximum level to
which ground water will be normally expected to rise.

“Secretary” means the Secretary of the Army, acting
through the Chief of Engineers.

“Section 316 variance request” means a request by a
discharger for the relaxation of an effluent limitation in
accordance with Section 316 of the Federal Act.

“Separate storm sewer” means a conveyance or system of
conveyances (including roads with drainage systems, streets,
catch basins, gutters, ditches, man-made channels, or storm
drains):

1. Designed or used for collecting or conveying storm
water;

2. Which is not part of a “combined sewer system”;
and

3. Which is not part of a “Publicly Owned Treatment
Works” (“POTW?”).

“Septage” means the combination of liquid and solid
residues resulting from the treatment of waterborne domes-
tic waste in individual subsurface sewage disposal system.

“Serious violation” means an exceedance, as set forth in a

permit, administrative order, or administrative consent
agreement, including interim enforcement limits, as follows:
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1. For effluent limitations for pollutants that are mea-
“sured by concentration or mass, except for whole effluent
toxicity;
i. Violations of an effluent limitation that is ex-
pressed as a monthly average;

(1) By 20 percent or more for a hazardous pollu-
tant; and ’

(2) By 40 percent or more for a nonhazardous
pollutant;

ii. Violations of an effluent limitation that is ex-
pressed as a daily maximum or daily minimum without
a monthly average;

(1) By 20 percent or more of the average of all of
the daily maximum or minimum values for hazardous
pollutant; and

(2) By 40 percent or more of the average of all of
the daily maximum or minimum values for a nonhaz-
ardous pollutant;

2. For effluent limitations for whole effluent toxicity
as follows:

i. For any violation of an LC50 or a NOEC limit
when, upon subtracting the toxicity test result from the
whole effluent toxicity limit, the difference is as follows:

Whole Effluent Toxicity
Limit (Percent Effluent)

greater than or equal to 80
and less than or equal to
100 greater than or equal to 20

Difference
(Percent Effluent)

greater than or equal to 50

and less than 80 greater than or equal to 15

greater than 10

and less than 50 greater than or equal to 10

less than or equal to 10 greater than or equal to 9

ii. For any violation of whole effluent toxicity limi-
tations expressed as No Measurable Acute Toxicity
(NMAT) with greater than or equal to 50 percent
mortality in any test concentration, including 100 per-
cent effluent; and

3. The greatest violation of a pH effluent range in any
one calendar day which violation deviates from the mid-
point of the range by at least 40 percent of the midpoint
of the range excluding the excursions specifically excepted
by a NJPDES permit with continuous pH monitoring.

For example: Assuming that a permittee’s effluent limita-
tion range for pH is 6.0 to 9.0, the midpoint would be 7.5.

If the five separate readings of pH during a given day
were 4.3, 5.8, 6.5, 6.0 and 6.5, the reading of 4.3 would be a
serious violation as follows:

7.5 (midpoint) - 4.3 (greatest exceedance) x 100 = 42.6%
7.5 (midpoint)
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For example: Using the same information as above.

Forty percent of 7.5 is 3; therefore, if the greatest
violation of a pH effluent range for any calendar day has a
pH of 4.5 or less or a pH of 10.5 or greater, the violation
would be a “serious violation.”

4. Notwithstanding the above, the Department may
utilize, on a case-by-case basis, a more stringent factor of
exceedance to determine a serious violation if the Depart-
ment states the specific reasons therefor, which may
include the potential for harm to human health or the
environment.

“Severe property damage” means substantial physical
damage to property, damage to the treatment facilities
which would cause them to become inoperable, or substan-
tial and permanent loss of natural resources which can
reasonably be expected to occur in the absence of a bypass.
Severe property damage does not mean economic loss
caused by delays in production.

“Sewage” means any wastes, including wastes from hu-
mans, households, commercial establishments, industries,
and storm water runoff, that are discharged to or otherwise
enter a DTW.

“Sewage authority” means a county sewage authority,
municipal utilities authority, municipality, corporation or
other legal entity which owns or operates a sewage facility.

“Sewage from vessels” means human body wastes and the
wastes from toilets and other receptacles intended to receive
or retain body wastes that are discharged from vessels,
including graywater and regulated under Section 312 of the
Federal Act or under the State Act. For the purposes of
this definition, “graywater” means galley, bath, and shower
water.

“Sewage sludge” means the solids, residues, and precipi-
tate separated from or created in sewage by the unit pro-
cesses of a DTW.

“Sewerage agency” means the Passaic Valley Sewerage
Commissioners, a sewerage authority, a municipal authority
or a joint meeting.

“Sewerage authority” means a sewerage authority created
pursuant to the Sewerage Authorities Law, N.J.S.A.
40:14A-1 et seq.

“Sewer extension” means any sewer, pipe, line, structure
or appurtenance used for the conveyance of domestic or
industrial waste of a liquid nature, whether forced or by
gravity, which:

1. Will extend along an easement through more than
two properties, a roadway or public right-of-way;

2. Conveys flows from more than two buildings; or
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3. Conveys, or will convey, 8,000 gallons per day or
more of sewerage flow determined in accordance with the
criteria specified in N.J.A.C. 7:14A-23.3. This includes
all sewer lines from a single building if the building
utilizes more than one sewer line to convey waste to the
sewer system and the aggregate waste flow is 8,000 gallons
per day or more.

“Significant indirect user” (“SIU”) means, solely for the
purposes of this chapter:

1. Any user in the State including, but not limited to,
any Significant Industrial User as defined in 40 CFR
403.3(t) but excluding municipal collection systems, who
discharges wastewater into a local agency where:

i. The user is subject to Categorical Pretreatment
Standards under 40 CFR 403.6 and 40 CFR Chapter I,
Subchapter N; or

ii. The user’s average volume of process wastewater
exceeds 25,000 gallons per day; or

iii. The amount of BOD, COD or Suspended Solids
in the user’s process wastewater discharge exceeds the
mass equivalent of 25,000 gallons per day of the domes-
tic waste of the affected local agency; or

iv. The volume of process wastewater in the dis-
charge exceeds five percent or more of the average
daily dry weather flow of the local agency; or

v. The user’s discharge of process wastewater con-
tributes five percent or more of the daily mass loading
of any of the pollutants listed in Appendix B Tables II-
VI; or

vi. The user is designated as an SIU by the Control
Authority on the basis that the user has a reasonable
potential for adversely affecting the local agency’s oper-
ation; or

vii. The user is designated as an SIU by the Control
Authority on the basis that the user has been in viola-
tion of any Federal, State, or local pretreatment stan-
dard or requirement, including but not limited to,

" significant noncompliance as defined in 40 CFR
403.8(f)(2)(vii); or

viii. The Control Authority determines it would be
consistent with the intent of the Pretreatment Act or
State Act to require a permit for the indirect dischar-
ger; and

2. Any user in areas of the State in which the Depart-
ment is the Control Authority where:

i. The user is determined to be a Hazardous Waste
Facility under N.J.A.C. 7:26-12 and meets the require-
ments of N.J.A.C. 7:14A-4.2(b)1; or

ii, The user is determined to be an Industrial Waste
Management Facility under N.J.A.C. 7:14A—4; or
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iii. The user’s discharge consists of landfill leachate,
which is either pure, treated or diluted; or ’

iv. The user’s discharge consists of 25,000 gallons
per day or more of polluted groundwater which is
pumped from the ground in order to decontaminate an
aquifer; however :

3. Upon finding that any user in the State has no
reasonable potential for adversely affecting the local
agency’s operation or for violating any Federal, State, or
local pretreatment standard or requirement, the Control
Authority may at any time, on its own initiative or in
response to a petition received from a user or a local
agency, and in accordance with 40 CFR 403.8(f)(6), deter-
mine that any user specified in paragraphs 1 or 2 above,
unless the user is subject to Categorical Pretreatment
Standards under 40 CFR 403.6 and 40 CFR Chapter I,
Subchapter N, is not a significant indirect user. .

4. The discharge of industrial process wastewater con-

tributes, prior to any pretreatment, five percent or more
of the daily mass loading of any of the pollutants listed in
Appendix B Tables II-VI; or

5. The user of a DTW is determined to be a Hazard-
ous Waste Facility under N.J.A.C. 7:26-12 and meets the
requirements of N.J.A.C. 7:14A-4.2(b)1; or

6. The usér is determined to be an Industrial Waste
Management Facility under N.J.A.C. 7:14A-4; or '

7. The user has been found by the Department to be
in violation of State laws or regulations, or local ordi-
nances concerning environmental issues; or

8. The discharge consists of landfill leachate, either
pure, treated or diluted by ground water or surface run-
off; or -

9. The discharge consists of significant quantities of
polluted groundwater which is pumped from the ground
in order to decontaminate an aquifer; or

10. The department determines it would be consistent

with the intent of the Pretreatment Act or State Act to -

require a permit for the indirect discharger.

“Significant noncomplier” or “SNC” means any person,
except a local agency for an exceedance of an effluent
limitation for flow, who commits any of the violations
described below, unless the Department uses, on a case-by-
case basis, a more stringent frequency or factor of excee-
dance to determine a significant noncomplier and the De-
partment states the specific reasons therefor, which may
include the potential for harm to human health or the
environment. Violations which cause a person to become
or remain an SNC include:

1. A -serious violation for the same pollutant, at the
same discharge point source, in any two months of any
consecutive six month period;
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2. [Exceedance of an effluent limitation expressed as a

- monthly average, for the same pollutant, at the same

discharge point source, by any amount in any four months
of any consecutive six month period;

3. If there is not an effluent limitation for a particular
pollutant expressed as a monthly average, exceedance of
the monthly average of the daily maximums for the
effluent limitation, for the same pollutant, at the same
discharge point source, by any amount in any four months
of any consecutive six month period;

4, Any exceedance of an effluent limitation for pH by
any amount, excluding the excursions specifically excepted
by a NJPDES permit with continuous pH monitoring, at
the same discharge point source in any four months of
any consecutive six month period; or

5. Failure to submit a completed discharge monitoring
report in any two months of any consecutive six month
period.

“Site” means the land or water area upon which a source
and its water poliution control facilities are physically locat-
ed, including but not limited to adjacent land used for utility
systems, repair, storage, shipping or processing areas, or
other areas incident to the industrial, manufacturing, or
water pollution treatment processes.

“SIU” means, solely for the purposes of this chapter,
“Significant Indirect User”.

“SIU pretreatment works” means any treatment works
serving exclusively a SIU facility and treating the facility’s
industrial process wastewater, or a combination of its pro-
cess and domestic wastewater, prior to the discharge thereof
into a domestic treatment works.

“Sludge” means the solid residue and associated liquid
resulting from the physical, chemical or biological treatment
of wastewater.

“Sole or principal source aquifer” means an aquifer which
has been designated by the Administrator pursuant to Sec-
tion 1424(a) or (e) of the SDWA.

“Solid Waste Administration” means the Solid Waste
Administration in the New Jersey Department of Environ-
mental Protection.

“Solid waste facility” means a facility which is so designat-
ed and regulated under the “Solid Waste Management
Act”, NJ.S.A. 13:1E-1 et seq.

“Source” means any faéility, from which there is or may
be a discharge of pollutants.
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“Spray irrigation” means a system for land application of
wastewater, using sprinkler heads or nozzles as a method of
application where the application rate is less than four

“inches per week. Where the application rate is greater than
four inches per week the applicant should comply with
NJ.A.C. 7:14A-10.11.

“State” means the State of New Jersey.

“State Act” means the New Jersey “Water Pollution
Control Act”, N.J.S.A. 58:10A-1 et seq. and any amend-
ments thereto.

“State/EPA agreement” means an agreement between the
Regional Administrator and the State which integrates and
coordinates EPA and State activities, responsibilities and
programs under the Federal Act, RCRA and SDWA.

“Storage” means the holding of “waste” for a temporary
period; at the end of which the waste is treated, disposed,
or stored elsewhere. '

“Stormwater” means stormwater runoff, snow melt run-
off, and surface runoff and drainage.

“Stormwater discharge associated with industrial activity”
means a “stormwater discharge associated with industrial
activity” as defined at 40 CFR 122.26(b)(14).

“Stratum (plural strata)”” means a single sedimentary bed
or layer, regardless of thickness, that consists of generally
the same kind of rock material.

“Subsidence” means the lowering of the natural land
surface in response to: Earth movements; lowering of fluid
pressure; removal of underlying supporting material by
mining or solution of solids, either artificially or from
natural causes; compaction due to wetting (Hydrocompac-
tion); oxidation of organic matter in solids; or added load
on the land surface.

“Surface casing” means the first string of well casing to be
installed in the well.

“Surface impoundment” or “impoundment” means a fa-
cility or part of a facility which is a natural topographic
depression, man-made excavation, or diked area formed
primarily of earthen materials (although it may be lined with
man-made materials), which is designed to hold an accumu-
lation of liquid or solid wastes or wastes containing free
liquids, and which is not an injection well. Examples of
surface impoundments are holding, storage, settling and
aeration pits, and ponds and lagoons.

“Surface waters” means water at or above the land’s
surface which is neither groundwater nor contained within
the unsaturated zone, including, but not limited to, the
ocean and its tributaries, all springs, streams, rivers, lakes,
ponds, wetlands, and artificial waterbodies.

14A-27

“Suspended solids” means the total nonfilterable residue
as determined by analytical procedures set forth in the
“Manual of Methods for Chemical Analysis of Water and
Wastes” (USEPA, Office of Technology Transfer, Washing-
ton; D.C., March 1983).

“Synoptic well data” for purposes of these regulations,
means a set of ground-water related measurements suffi-
ciently simultaneous that the piezometric surface and
ground-water flow direction can be inferred accurately and
important fluctuations will not affect interpretation.

“Thermal discharge” means that component of any dis-
charge which is comprised of heat, and which shall be
limited in accordance with Sections 301, 306, 316 of the
Federal Act, Section 6 of the State Act or when determined
necessary by the Department.

“Total dissolved solids” means the total dissolved (filtera-
ble) solids as determined by use of the method specified in
40 CFR Part 136. ‘

“Toxic pollutant” means any pollutant identified pursuant
to the Federal Act or any pollutant or combination of

- pollutants, including disease causing agents, which after

discharge and upon exposure, ingestion, inhalation, or as-
similation into any organism, either directly or indirectly by
ingestion through food chains, will, on the basis of informa-
tion available to the Department, cause death, disease,
behavioral abnormalities, cancer, genetic mutations, physio-
logical malfunctions, including malfunctions in reproduction,
or physical deformation, in such organisms or their off-
spring.

“Trade secret” means the whole or any portion or phase
of any scientific, technical or otherwise “proprietary infor-
mation”, design, process, procedure, formula, or improve-
ment which is used in one’s business and is secret and of
value; and a trade secret shall be presumed to be secret
when the owner takes measures to prevent it from becoming
available to persons other than those selected by the owner
to have access thereto for limited purposes. A “Trade
Secret” shall not apply to “effluent data” as provided in
Section 9(c) of the State Act and as defined in this section.

“Treatment of hazardous waste” means any method, tech-
nique, or process, including neutralization, designed to
change the physical, chemical, or biological character or
composition of any “hazardous waste” so as to neutralize
such wastes or so as to recover energy or material resources
from the waste, or so as to render such waste nonhazardous,
or less hazardous; safer to transport, store or dispose of; or
amenable for recovery, amenable for storage, or reduce in
volume.

“Treatment works” means any device or system whether
public or private, used in the storage, treatment, recycling,
or reclamation of municipal or industrial waste of a liquid
nature including intercepting sewers, outfall sewers, sewage
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collection systems, cooling towers and ponds, pumping, pow-
er and other equipment and their appurtenances; exten-
sions, improvements, remodeling, additions, and alterations
thereof; elements essential to provide a reliable recycled
supply such as standby treatment units and clear well facili-
ties; and any other works including sites for the treatment
process or for ultimate disposal of residues resulting from
such treatment. Additionally, “treatment works” means any
other method or system for preventing, abating, reducing,
storing, treating, separating, or disposing of pollutants, in-
cluding storm water runoff, or industrial waste in combined
or separate storm water and sanitary sewer systems.

“Treatment works approval” means an approval issued
pursuant to N.J.S.A. 58:10A-6 and 7:14A-12.3, or pursuant
to former N.J.S.A. 58:12-3.

“201 Facilities Plans” means plans for wastewater treat-
ment facilities adopted pursuant to Section 201 of the
Federal Water Pollution Control Act, 33 U.S.C. 1281.

“UIC” means the Underground Injection Control pro-
gram.,

“Ultimate management” means final management of
sludge at a facility or operation such that no additional
permit or approval actions are required for further process-
ing or movement.

“Uncontrolled sanitary landfill” means an “uncontrolled
sanitary landfill” as defined at 40 CFR 122.26(b)(15).

“Underground injection” means a “well injection”.

“Underground source of drinking water” (“USDW?”)
means an “aquifer” or its portion:

1. Which supplies drinking water for human consump-
tion; or

2. In which the ground water contains fewer than
10,000 mg/1 “total dissolved solids”; and

3. Which is not an “exempted aquifer”.

“Unsaturated zone” means the subsurface volume be-
tween the land’s surface and the top of the saturated zone
(water table), where moisture does not fill all the pore
spaces in the formation or soil.

- “Upset” means an exceptional incident in which there is
unintentional and temporary noncompliance with an ef-
fluent limitation because of an event beyond the reasonable
control of the permittee, including fire, riot, sabotage, or a
flood, storm event, natural cause, or other act of God, or
other similar circumstance, which is the cause of the viola-
tion. “Upset” also includes noncompliance consequent to

- the performance of maintenance operations for which a
prior exception has been granted by the Department or a
delegated local agency. An upset does not include noncom-
pliance to the extent caused by operational error, improper-
ly designed facilities, inadequate treatment facilities, lack of
preventative maintenance, or careless or improper opera-
tion.
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“User” means any person, individual, firm, company,
partnership, corporation, association, group or society, mo-
bile source, and includes political subdivisions of this State
and any Federal, State or interstate agency.

“U.S.D.A.” means United States Department of Agricul-
ture.

“USDW” means “underground source of drinking water”.
“U.S.G.S.” means United States Geological Survey.

“Valid final draft NJPDES permit or valid final DAC”
means that such authorization has not expired pursuant to
N.J.A.C. 7:14A-3.3(f) or 7.2(a)8 and 9.

“Varjance” means any mechanism or provision under
Sections 301 or 316 or under 40 CFR Part 125, or in the
applicable “effluent limitations guidelines” which allows
modification to or waiver of the generally applicable effluent
limitation requirements or time deadlines of the Federal
Act. This includes provisions which allow the establishment
of alternative limitations based on fundamentally different
factors or on Section 301(c), 301(g), 301(h), 301(i), or
316(a) of the Federal Act.

“Waste load” means the amount of chemical, physical, or
biological matter contained within a waste discharge.

“Waste load allocation” means the assignment of maxi-
mum waste loads to point-source discharges so as to main-
tain water quality standards.

“Water quality criteria” means a designated concentration
of a constituent that, when not exceeded, will protect an
organism, an organismic community or a prescribed water
use or quality.

“Water quality standards” means the physical, chemical,
biological and esthetic characteristics of a water body as
described by State water quality criteria or the water quality
which would result from existing discharges under design
conditions, whichever is more stringent as determined by the
Department.

“Waters of the State” means the ocean and its estuaries,
all springs, streams and bodies of surface or ground water,
whether natural or artificial, within the boundaries of this
State or subject to its jurisdiction.

“Well” means a bored, drilled or driven shaft, or a dug
hole, whose depth is greater than the largest surface dimen-
sion.

“Well injection” means the subsurface emplacement of
“fluids” through a bored, drilled or driven “well”; or
through a dug well, where the depth of the dug well is
greater than the largest surface dimension.
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“Well log” means a log obtained from a well showing
such information as relative location and depth of soils
horizons and geologic units indicating textural and other
petrologic characteristics. “Well logs” may also show geo-
physical properties such as resistivity, radioactivity, sponta-
neous potential and acoustic velocity as in function of depth.

“Well plug” means a watertight and gastight seal installed
in a borehole or well to prevent movement of fluids.

“Well record” means a concise statement of the available
data regarding a well, such as a scout ticket: a full history or
day-by-day account of a well, from the day the well was
surveyed to the day production ceased. '

“Well stimulation” means several processes used to clean
the well bore, enlarge channels, and increase pore space in
the interval to be injected thus making it possible for
wastewater to move more readily into the formation, and
includes surging, jetting, blasting, acidizing, or hydraulic
fracturing. :

“Well monitoring” means the measurement by on-site
instruments or laboratory methods of quality of water in a
well.

“Wetlands” means those areas that are inundated or
saturated by surface or ground water at a frequency and
duration sufficient to support, and that under normal cir-
cumstances do support, a prevalence of vegetation typically
adapted for life in saturated soil conditions, commonly
known as hydrophytic vegetation. The Department shall
evaluate the parameters of hydrology, soils, and vegetation
to determine the presence and extent of wetlands.

“Zone of saturation” means “saturated zone”.

Amended by R.1982 d.495, effective January 17, 1983.
See: 14 N.J.R. 684(a), 15 N.J.R. 85(a).

“Community onsite subsurface disposal system” and “Section 316
variance request” defined.

Amended by R.1983 d.9, effective February 7, 1983.
See: 14 N.J.R. 1136(a), 15 N.J.R. 145(a).

“Packer”, “Permit”, and “Permit by rule” amended.
As amended, R.1984 d.133, effective April 16, 1984,
See: 15 N.J.R. 1059(b), 16 N.J.R. 882(a).

“Indirect discharge” defined; “Indirect discharger” and “Leachate”
redefined; “Significant Indirect User” was “Significant Industrial
User”, 5 through 9 added.

Amended by R.1987 d.445, effective November 2, 1987.
See: 19 NLJLR. 2163(a), 19 N.J.R. 2000(b).
Definitions substantially amended.
Amended by R.1987 d.458, effective November 16, 1987.
See: 19 N.J.R. 2085(a), 19 N.J.R. 2152(a).
Substantially amended.
Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.L.R. 1883(a).

Added “BOD”, “COD”, “Domestic pollutant”, “Domestic wastewa-
ter”’, “Grab sample”, “Individual IWMP permit”, “Permitted flow”,
“Pretreatment”, “Residuals”, “SIU pretreatment works”, “Suspended
solids” and “Ultimate management”; amended “Applicant”, “Domes-
tic treatment works”, “Industrial treatment works” and “Publicly owned
treatment works”.

Amended by R.1989 d.517, effective October 2, 1989.
See: 20 N.J.R. 2198(a), 21 N.J.R. 3099(a). -
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Definitions added, “Commercial unit”, “Governmental entity”,
“Joint meeting”, “Municipal authority”, “Passaic Valley Sewerage
Commissioners”, “Sewerage agency” and “Sewerage authority”.
Amended by R.1991 d.378, effective August 5, 1991.

See: 23 N.J.R. 1089(a), 23 N.J.R. 2366(a).

Added definitions for “Delegated local agency”, “Hazardous pollu-
tant”, “LC50”, “Local agency”, “NOEC”, “Serious violation”, “Signifi-
cant noncomplier”.

Substantial revision to other definitions.

Amended by R.1992 d.145, April 6, 1992.
See: 23 N.J.R. 2238(a), 24 N.J.R. 1334(a).

Added “Lawful entry” and “No Measurable Acute Toxicity”; revised
“Discharge”, “Discharge monitoring report” and added pH effluent
ranges to “Serious violation”.

Amended by R.1992 d.434, effective November 2, 1992.
See: 24 N.J.R. 2352(a), 24 N.J.R. 4088(a).

Amended as part of the Department’s Statewide Stormwater Permit-
ting Program and in response to the Federal Clean Water Act, 33
U.S.C. 1251 et seq.

Amended by R.1993 d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).

Changes to include the requirements of the Clean Water Enforce-
ment Act, P.L. 1990, c.28.

Administrative Correction to “Municipal separate storm sewer”; real-
phabetize.

25 N.J.R. 687(a).

Amended by R.1993 d.610, effective December 6, 1993.

See: 24 N.J.R. 3983(a), 25 N.J.R. 404(a), 25 N.J.R. 5569(a).

Amended by R.1994 d.278, effective June 6, 1994.

See: 25 N.J.R. 3282(a), 26 N.J.R. 2413(b).

Case Notes

Flow monitoring; requirement for surface water discharge permit.
Public Interest Research Group of New Jersey v. Yates Industries, Inc.,
D.N.J.1991, 757 F.Supp. 438, reconsideration denied in part, granted in
part 790 F.Supp. 511.

Citation to upset definition; pollutant discharger not entitled to
upset defense to permit limit exceedances which occurred prior to
inclusion of upset provision in discharge permit; burden of proof of
upset on discharger. Student Public Interest Research Group of New
Jersey v. P.D. Oil & Chemical Storage, Inc., 627 F.Supp. 1074 (D.N.J.
1986).

Citation to definitions of thermal, municipal and industrial discharg-
es. Public Service Electric and Gas Co. v. Dept. of Environmental
Protection, 101 N.J. 95, 501 A.2d 125 (1985).

Sewage treatment plant properly denied penalty waiver; “upset”.
Septembers on the Hill, Inc. v. DEPE, 94 N.J.A.R.2d (EPE) 165.

Piercing corporate veil not necessary; officers liable as “responsible
corporate officials”. Department of Environmental Protection v. Engi-
neered Precision Casting Co., 93 N.J.A.R.2d (EPE) 87.

Evidence was sufficient to establish unlawful discharge of pollutants.
Salem Packing Company v. New Jersey Department of Environmental
Protection, 92 N.J.A.R.2d (EPE) 270.

7:14A-1.10 Incorporation by reference

The requirements applicable to the NJPDES program of
the Federal Act, the State Act, and all Federal regulations
cited in this chapter, including, but not limited to, 40 CFR
Parts 122, 123, and 124, and including all future amend-
ments and supplements, are incorporated into this chapter
by reference unless the context clearly indicates otherwise.
A copy of the Federal Act, the State Act, or any Federal
regulation cited in this chapter may be obtained at the State
Library. Wherever the requirements of this chapter are
more stringent than the requirements of the Federal Act or
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a federal regulation, the requirements of this chapter shall
apply.

New Rule, R.1992 d.434, effective November 2, 1992.
See: 24 N.J.R. 2352(a), 24 N.J.R. 4088(a).

SUBCHAPTER 2. GENERAL REQUIREMENTS
FOR THE NJPDES PERMIT

7:14A-2.1 Application for NJPDES permit

(a) All applications for a NJPDES permit shall be sub-
mitted to the appropriate Department office as identified on
either the application form or other appropriate Depart-
ment instructions. -

(b) The following persons shall obtain a NJPDES permit:

1. A person who currently owns any part of a facility
which includes a discharge or activity regulated pursuant
to this chapter;

2. A person who currently operates any part of a
facility which includes a discharge or activity regulated
pursuant to this chapter.

(c) Whenever, pursuant to (b)1 and/or (b)2 above, more
than one person is required to obtain a NJPDES permit for
one or more discharges or activities at a specific site, the
Department may issue a single permit and may list all of
these persons as permittees.

(d) The Department shall not issue a permit before
receiving a complete application, with the exception of an
emergency permit issued pursuant to N.J.A.C, 7:14A-2.2 or
a general permit issued pursuant to N.J.A.C. 7:14A-3.9, or
when the Department issues an interim NJPDES permit
based on information the Department possesses, which may
include applications previously filed with State, Federal or
local agencies. An application for a permit is complete
when the Department receives all of the information re-
quired on the application form and any information substan-
tially related to the permit and determines the application
has been satisfactorily completed. The completeness of
each application for any type of discharge permit shall be
judged independently of the status of any other permit
application or permit for the same facility or activity. An
applicant is required to submit the applicable information in
N.J.A.C. 7:14A-1.7(b), 2.1, 3.2, 4.4, 5.8, and subchapters 6
and 10. The Department shall not make a final determina-
tion on any application until such time as the applicant has
supplied any missing information and corrected any defi-
ciencies. ’

(e) A person whose facility is the cause of, or whose

activity results in, more than one discharge at a single site,
shall separately describe each discharge in the application.
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(f) Any person whose facility is the cause of, or whose
activity results in, a discharge which is the subject of any of
the applications required by these regulations and which
threatens public health, or causes or contributes to any
contravention of applicable water quality standards or ef-
fluent limitations, may be required, notwithstanding the
filing of an application or pending filing requirement, to
abate such pollution.

(g) The schedule for submission of applications is as
follows: ‘

1. Any person planning to undertake any activity
which shall result in a discharge to surface water (DSW)
shall apply for a discharge allocation certificate (DAC) in
accordance with N.J.A.C. 7:14A-3.3 unless the discharge
is listed in (g)1i, ii, or iii below. This provision does not
exempt any person from obtaining a NJPDES permit in
accordance with this chapter.

i. Discharges authorized by a general permit;

il. Discharges from separate storm sewers; howev-
er, a DAC is required for discharges into storm sewers
of domestic wastewater, non contact cooling water, or
process waste water other than stormwater;

ili. Discharges included in facilities plans approved
prior to March 6, 1981 pursuant to Section 201 of the
Federal Act.

2. Any person planning to undertake any activity
which shall result in a discharge covered by this chapter
(except for a discharge to surface water (DSW)) shall
apply for a NJPDES permit in accordance with N.J.A.C.
7:14A-7.2 at least 180 days prior to building, installing, or
substantially modifying any facility for the collection or
treatment of any pollutant.

3. Any person planning to undertake any activity
which shall result in a discharge covered by this chapter
(except for a discharge to surface water (DSW)) which
does not require a facility for the collection or treatment
of waste (such as land application of sludge) shall apply

for a NJPDES permit at least 180 days prior to planned

discharge.

4. Any person who had a NJPDES permit prior to the
effective date of these regulations shall apply for a

NJIPDES permit in accordance with N.J.A.C. 7:14A~10.1. .

5. Any person planning to continue discharging after
the expiration date of an existing NJPDES permit shall
file an application for renewal at least 180 days prior to
expiration of the existing permit.

6. All other applicants for a NJPDES permit(s) shall
apply in accordance with N.J.A.C. 7:14A-10.1.

(h) All applicants for NJPDES permits shall provide the
following information to the Department using the applica-
tion form provided by the Department:
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1. The activities conducted by the applicant which
require it to obtain a NJPDES permit;

2. The name, mailing address, and location of the
facility for which the application is submitted;

3. The SIC codes which best reflect the principal
products or services provided by the facility;

4, The name, address, and telephone number of all
current owners and operators, as well as the ownership
status, and status as Federal, State, private, public or
other entity;

5. The name of the applicant’s parent corporation;

6. A listing of all permits or construction approvals
received or applied for by the applicant or its parent
corporation at the site under any of the /following pro-
grams:

i.. Hazardous Waste Management program under
RCRA;

ii. NJPDES permits or treatment works approvals
under the State Act or construct and operate permits;

ili. Prevention of Significant Deterioration (PSD)
program under the Clean Air Act;

iv. Nonattainment program under the Clean Air
Act;

v. National Emission Standards for Hazardous Pol-
lutants (NESHAPS) preconstruction approval under
the Clean Air Act; .

vi. Ocean dumping permits under the Marine Pro-
tection Research and Sanctuaries Act;

vii. - Dredge or fill permits under Section 404 of the
Federal Act;

viii. Other relevant environmental permits, includ-
ing Federal permits.

7. Identification of administrative orders, administra-
tive consent orders, notices of violations, complaints filed,
or other corrective or enforcement action(s) required by
any governmental agency(ies) with regard to the opera-
tion of the applicant at that site concerning pollution
within the previous five years;

8. To the extent practicable, the location of all sites
involved in the storage of solid or liquid waste at the
facility for which the NJPDES application is being made
and the ultimate disposal sites of solid or liquid waste
generated by any facility with a discharge;

9. A topographic map (U.S. Geological Survey Topo-
graphic Map. 7.5 minute Quadrangle Series) extending
one mile beyond the property boundaries of the source,
depicting the facility and each of its intake and discharge
structures; each of its hazardous waste treatment, storage,
or disposal facilities; each well where fluids from the
facility are injected underground; -and those wells,
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springs, other surface water bodies, and drinking water
wells listed in public records or otherwise known to the
applicant in the map area;

10. A brief description of the nature of the business.

(i) The Department may require that an applicant for an
NJPDES permit provide additional data, reports, specifica-
tions, plans or other information concerning the existing or
proposed pollution control program. For new discharges to
groundwater permits and all discharges to surface water
permits, the Department shall not make a final determina-
tion on any application until such time as the applicant has
supplied the requested information and corrected any defi-
ciencies therein.

(j) Applicants shall keep records of all data used to
complete permit applications and any supplemental infor-
mation submitted under N.J.A.C. 7:14A-2.1, 3.2(DSW),
44(IWMF), 5.8(UIC) and N.J.A.C. 7:14A-6 and 7:14A-10
for a period of at least five years from the date the
application is signed.

(k) Applicants for NJPDES permits (other than those
applying for the renewal of SIU permits where there is to be
no change in the discharge identified in the existing permit),
DAGs, treatment works approvals, or sewer connection
approvals shall provide written statements of consent and
comments as follows:

1. Prior to the submission of an application, the appli-
cant shall submit (return receipt requested) a copy of the
application and the applicable information required pur-
suant to this chapter to the affected sewage authority(ies)
and to the municipality in which the discharge(s) will be
located, with a request that they provide a written state-
ment of consent to the application.

i. Applications submitted to the Department shall
include a written statement of consent from both the
affected sewage authority(ies) and municipality in
which the discharge(s) will be located. Applications
which are submitted without a written statement of
consent shall be reviewed by the Department in accor-
dance with (k)4iv and v below.

ii. This subsection does not apply to NJPDES per-
mits that are solely for discharges from separate storm
sewers; however, this subsection does apply to
NJPDES permits for discharges into storm sewers of
domestic wastewater, non contact cooling water, or
process wastewater other than stormwater.

2. A written statement of consent by a municipality
shall be as follows:

i. A written statement of consent by a municipality
concerning a proposed discharge or treatment works
shall include the following:
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(1) The project as proposed is in conformance
with the requirements of all municipal ordinances;
and

(2) The governing body of the municipality accepts
and approves of the project as proposed by the
applicant.

ii. A statement of consent shall be in the form of a
resolution by the governing body, or it may be a written
statement, in a form approved by the Department,
signed by a person who has been delegated the authori-
ty to sign such a statement by a governing body resolu-
tion. In the latter case, the delegation resolution shall
be provided to the Department.

3. A written statement of consent by an affected
sewage authority shall be as follows:

i. For purposes of this section, “affected sewerage
authority” means the sewerage authority whose service
area includes the site where the discharge requiring a
NJPDES permit is located.

ii. A written statement of consent by an affected
sewage authority concerning a proposed discharge of
pollutants or a treatment works shall include the follow-
ing:

(1) The project as proposed is in conformance
with all ordinances, rules, or regulations of the au-
thority.

(2) The governing body of the authority accepts
and approves of the project as proposed by the
applicant.

iii. A statement of consent must be in the form of a
resolution by the governing body, or it may be a written
statement, in a form approved by the Department,
signed by a person who has been delegated the authori-
ty to sign such a statement by a governing body resolu-
tion. In the latter case, the delegation resolution shall
be provided to the Department.

4. An applicant’s request for a written statement of
consent from an affected sewage authority or municipality
shall be processed as follows:

i. The affected sewage authority or municipality
must consent to the application or submit comments to
the Department within 60 days of the request for
consent. Prior to the expiration of the 60-day period
to respond to a request for a written statement of
consent, the municipality or sewage authority may re-
quest a 30-day extension for review of a request for
consent.

ii. Any document issued by a sewage authority or a
municipality which is tentative, preliminary, or condi-
tional approval shall not be considered a statement of
consent.
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ili. When the affected sewerage authority or munici-
pality does not consent to a project, it shall state all
reasons for rejection or disapproval in a resolution and
send a certified copy of the resolution to the Depart-
ment.

iv. When the affected sewage authority or munici-
pality expressly denies a request for a written statement
of consent for a project, the permit application may be
determined by the Department to be incomplete for
processing; or in the alternative, the Department may
review the reasons for denial. Any such reasons shall
be considered by the Department in determining
whether to issue a draft permit in accordance with
N.J.A.C. 7:14A-17.6, or a Treatment Works Approval or
sewer connection approval in accordance with N.J.A.C.
7:14A-12.

v. When the affected municipality or sewage au-
thority does not issue a written statement of consent in
accordance with (k)4i above, or a denial in accordance
with (k)4iv above, the Department, upon receipt of
proof that the applicant has delivered to the affected
agency a written request for a written statement of
consent, shall review the reasons therefor, if known on
the basis of reasonably reliable information. Any such
reasons shall be considered by the Department in de-
termining whether to issue a draft permit in accordance
with N.J.A.C. 7:14A-7.6, or a Treatment Works Ap-
proval or sewer connection approval in accordance with
N.J.A.C. 7:14A-12. The Department may, in its discre-
tion, deem the application to be incomplete pending
the expiration of the time period set forth in (k)4i
above.

Amended by R.1982 d.495, effective January 17, 1983.
See: 15 N.J.R. 85(a).

(c): “interim NJPDES permit” exception added.
Amended by R.1987 d.458, effective November 16, 1987.
See: 19 N.J.R.2085(a), 19 N.J.R. 2152(a).

Substantially amended.

Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).

At (a), office name changed from “Water Quality Management”.
Amended by R.1989 d.517, effective October 2, 1989.

See: 20 N.J.R. 2198(a), 21 N.J.R. 3099(a).

Added new (/) through (o), rules pertaining to new or expanded
DTW.

Administrative Correction to (m) and (n).

See: 22 N.J.R. 2001(b).

Amended by R.1992 d.434, effective November 2, 1992.
See: 24 N.J.R. 2352(a), 24 N.J.R. 4088(a).

Amended as part of the Department’s Statewide Stormwater Permit-
ting Program and in response to the Federal Clean Water Act, 33
U.S.C. 1251 et seq.

Amended by R.1993 d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).

Repealed (I )-(0) based on invalidation of co-permittee requirements
pursuant to New Jersey Builders Association v. Fenske, 249 N.J. Super. 60
(App.Div.1991).

Case Notes
Regulation of Department of Environmental Protection (DEP) is
invalid, since it exceeds statutory authority delegated agency in Water
Quality Planning and Water Pollution Acts. New Jersey Builders Ass'n
v. Fenske, 249 N.J.Super. 60, 591 A.2d 1362 (A.D.1991).
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DEP could issue discharge permit to owner of closed landfill, only if
Department had substantial evidential basis for believing that landfill
actually was discharging pollutants that might flow or drain into State’s
waters. V. Concrete Co. v. Department of Environmental Protection,
115 N.J. 1, 556 A.2d 761 (1989).

Summary decision of sewer treatment works approval permit appli-
cant granted. In the Matter of Morris County Park Commission, 94
N.J.A.R.2d (EPE) 57. '

7:14A-2.2 Emergency permits

(a) The Department may issue an emergency permit to
allow the activities listed in (b) below only after making a
finding that:

1. An imminent and substantial endangerment to hu-
man health will result unless an emergency permit is
granted; or

2. Except with regard to an injection under the UIC
program, an imminent and substantial endangerment to
the environment will result unless an emergency permit is
granted; or

3. A substantial and irretrievable loss of oil or gas
resources will occur unless an emergency permit is grant-
ed to a Class II well under the UIC program; and

i. Timely application for a permit could not practi-
cably have been made; and

ii. The injection will not result in the movement of
fluids into underground sources of drinking water; or

4. A substantial delay in production of oil or gas
resources will occur unless an emergency permit is grant-
ed to a new Class II well under the UIC program, and the
authorization will not result in the movement of fluids
into an underground source of drinking water.

(b) Notwithstanding any other provision of this chapter,
the Department may issue an emergency permit, except for
a DSW, to an owner and/or operator of a facility to allow:

1. Discharge of pollutants, where such discharge is
unpermitted or the discharge consists of pollutants not
covered by an effective permit; or

2. Treatment and storage or disposal of hazardous
waste for a nonpermitted IWMF or of hazardous waste
not covered by the permit for an IWMF with an effective
permit; or

3. A specific underground injection which has not
otherwise been authorized by permit. '

(c) The requirements for issuance of an emergency per- -

mit are as follows:

1. The Department may issue an emergency permit by
either oral or written permission. Oral permission may
only be given by the Director, Division of Water Re-
sources, or his/her designee and shall be followed within
five days by a written emergency permit.
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2. The Department may issue an emergency permit
for any duration not to exceed 180 days, except:

i. That underground injections temporarily permit-
ted in order to prevent an imminent and substantial
endangerment to the health of persons shall be for no
longer term than required to prevent the hazard, or 90
days, whichever is less.

ii. That land application of municipal or nonhazard-
ous sludge temporarily permitted in order to prevent an
imminent and substantial endangerment to the health
of persons shall be for a term no longer than that
required to prevent the hazard, or 180 days, whichever
is less.

ili, That storage of municipal or nonhazardous
sludge temporarily permitted in order to prevent an
imminent and substantial endangerment to the health
of persons shall be for a term no longer than that
required to prevent the hazard, or one year, whichever
is less.

3. The Department shall clearly specify in the emer-
gency permit the hazardous wastes to be received, and the
manner and location of their treatment, storage, disposal,
or injection.

4. The Department shall clearly specify in the emer-
gency permit the rate, quantity, and quality of pollutants
to be discharged and the monitoring which is required.

5. The Department may immediately terminate the
emergency permit at any time following a determination
that termination is appropriate to protect human health
and the environment.

6. The Department shall publish, along with the emer-
gency permit, a public notice of the emergency permit
pursuant to N.J.A.C. 7:14A-8.1, including:

i. Name and address of the office granting the
emergency authorization;

ii. Name and location of the permitted facility;
ili. A brief description of the wastes involved;

iv. A brief description of the action authorized and
reasons for authorizing it; and

v. Duration of the emergency permit.

7. The Department shall issue an emergency permit
regarding injections only after a complete NJPDES per-
mit application has been submitted, and shall only be
effective until final action on the application.

8. The Department may condition the emergency per-
mit regarding injection under the UIC program in any
manner that the Department determines is necessary to
ensure that the injection shall not result in the movement
of fluids into an underground source of drinking water;
and
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9. The Department shall incorporate in the emergency
permit, to the extent possible and not inconsistent with
the emergency situation, all applicable requirements of
this chapter and 40 CFR Parts 264 and 266.

Amended by R.1987 d.458, effective November 16, 1987.
See: 19 N.J.R. 2085(a), 19 N.J.R. 2152(a).
Substantially amended.
Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).
The word “facility” deleted after IWMF.

7:14A-2.3 Continuation of expired permits

(a) The conditions of an expired permit are continued in
force pursuant to the “Administrative Procedure Act”,
N.J.S.A. 52:14B-11, until the effective date of a new permit
if:

1. The permittee has submitted a timely and complete
application for renewal as provided in N.J.A.C. 7:14A-2.1,
3.2 (DSW), 4.4 (IWMF), 5.8 (UIC), and 10; and

2. The Department, without fault on the part of the
permittee, fails to issue a new permit with an effective
date on or before the expiration date of the previous
permit (e.g., when issuance is impracticable due to con-
straints of time or resources).

(b) Permits continued under this section remain fully
effective and enforceable.

(c) When the permittee is not in compliance with the
conditions of the expired or continued permit, the Depart-
ment, in its discretion, may choose to do one or more of the
following: '

1. Initiate enforcement action based upon the permit
which has been continued; -

2. Issue a notice of intent to deny the new permit
under N.J.A.C. 7:14A-8.1. If the permit is denied, the
owner or operator would then be required to cease the
activities authorized by the continued permit or be subject
to enforcement action for operating without a permit;

3. Issue a new permit under subchapters 7 and 8 with
appropriate conditions; or

4. Take other actions authorized by these regulations
or the State Act.

(d) In the event that the permittee fails to submit a

' timely and complete application for renewal, all discharges-

of pollutants from the permittee’s facility shall cease unless
the Department, in its discretion, grants approval in writing
to the permittee to continue to discharge in conformance
with the terms and conditions of the expired permit. Such
approval shall terminate upon the effective date of the
renewed permit.

Amended by R.1987 d.458, effective November 16, 1987.

See: 19 N.J.R. 2085(a), 19 N.J.R. 2152(a).
Substantially amended.
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Amended by R.1993 d.59, effectbive February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).

Case Notes

Permit holder responsible for terms of discharge permit; violations.
Public Interest Research Group of New Jersey v. Yates Industries, Inc.,
D.N.J.1991, 757 F.Supp. 438, reconsideration denied in part, granted in
part 790 F. Supp 511,

Verbal representations by officials that parts of permit will not be
enforced do not excuse holder. Public Interest Research Group of
New Jersey v. Yates Industries, Inc., D.N.J.1991, 757 F.Supp. 438,
reconsideration denied in part, granted in part 790 F.Supp. 511.

Federal EPA discharge permit which expired remained in effect by
operation of law until effective date of state permit. Student Public
Interest Research Group of New Jersey v. Georgia-Pacific Corp., 615
F. Supp 1419 (D.N.J.1985).

7:14A-2.4 Signatories

(a) All permit applicants shall submit to the Department
the following two-part certification: -

1. “I certify under penalty of law that the information
provided in this document is true, accurate and complete.
I am aware that there are significant civil and criminal
penalties for submitting false, inaccurate or incomplete
information, including fines and/or imprisonment.”

i. The certification required by (a)l shall be signed
by the highest ranking corporate, partnership, or gov-
ernmental officer or official at the facility to which the
information pertains.

2. “I certify under penalty of law that I have personal-
_ ly examined and am familiar with the information submit-
ted in this application and all attached documents, and
that this application and all attached documents were
prepared by personnel under my direction or supervision
in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the in-
formation submitted. Based on my inquiry of those
individuals immediately responsible for obtaining the in-
formation, I believe that the submitted information is
true, accurate and complete. I am aware that there are
significant civil and criminal penalties for submitting false,
inaccurate or incomplete information, including the possi-
bility of fine and/or imprisonment.”

i. The certification required by (a)2 shall be signed
as follows:

(1) For a corporation, by a principal executive
officer of at least the level of vice president;

(2) For a partnership or sole proprietorship, by a
general partner or the proprietor, respectively; or

(3) For a municipality, State, Federal or other
public agency, by either the principal executive offi-
cer or ranking elected official.
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7:14A-2.5

(b) Except as provided in a general DSW permit, all
reports required by permits except Discharge Monitoring
Reports, other information requested by the Department
and all permit applications submitted for Class II wells
under N.J.A.C. 7:14A-5.8 shall be signed by a person de-
scribed in (2)2i above, who shall make the certifications set
forth in (a)2 above, or by a duly authorized representative
of that person. A general DSW permit shall not specify
signature requirements less stringent than those applicable
under 40 CFR 122.22(b). A person is a duly authorized
representative only if:

1. The authorization is made in writing by a person
described in (a) above;

2. The authorization specifies either an individual or a
position having responsibility for the overall operation of
the regulated facility or activity, such as a position of
plant manager, operator of a well or well field, superin-
tendent or person of equivalent responsibility (a duly
authorized representative may thus be either a named
individual or any individual occupying a named position);

- and

3. The written authorization is submitted to the De-
partment;

4. ‘If an authorization is no longer accurate because a
different individual or position has responsibility for the
overall operation of the facility, a new authorization
satisfying the requirements of this section shall be submit-
ted to the. Department prior to or together with any
report, information, or applications to be signed by an
authorized representative;

5. A duly authorized person shall make the following
certification:

i. “I certify under penalty of law that the informa-
tion provided in this document is true, accurate and
complete. I am aware that there are significant civil
and criminal penalties for submitting false, inaccurate
or incomplete information, including fines and/or im-
prisonment.”

(c) All discharge monitoring reports shall be signed by
the highest ranking official having day-to-day managerial
and operational responsibilities for the discharging facility,
which responsibilities usually include authorizing capital ex-
penditures and/or hiring personnel. For private entities this
will usually be a person identified in (a)2i above, and for
public entities it will usually be a plant manager, an execu-
tive director of a public authority, or a ranking elected
official. The above described official may, in his or her
absence, authorize another responsible high ranking official
to sign the report. Authorizations for other individuals to
sign in accordance with this subsection shall be made in
accordance with (b) above. The following requirements
shall also apply to the signing of discharge monitoring
reports: '
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1. The highest ranking official shall be liable in all
instances for the accuracy of all of the information provid-
ed in the monitoring report. However, the highest rank-
ing official may file within seven days of his or her return,
amendments to the monitoring report to which he or she
was not a signatory.

i. The filing of amendments to a monitoring report
in accordance with (c)1 above shall not be considered a
late filing of a report for the purposes of N.J.A.C.
7:14-8.9(e), or for the purposes of determining a signif-
icant noncomplier.

(d) All signatures required by this section shall be nota-
rized.

Amended by R.1987 d.458, effective November 16, 1987.
See: 19 N.J.R. 2085(a), 19 N.J.R. 2152(a).

Amended by R.1992 d.434, effective November 2, 1992.
See: 24 N.J.R. 2352(a), 24 N.J.R. 4088(a).

Amended as part of the Department’s Statewide Stormwater Permit-
ting Program and in response to the Federal Clean Water Act, 33
U.S.C. 1251 et seq.

Amended by R.1993 d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).

Changes to include the requirements of the Clean Water Enforce-
ment Act, P.L. 1990, c.28.

Administrative change to (b).
See: 25 N.J.R. 687(a).

7:14A-2.5 Requirements applicable to all permittees
(a) Permittees shall comply with the following:

1. The permittee shall comply with all the conditions
of its permit including, but not limited to, effluent limita-
tions based upon guidelines or standards established pur-
suant to the Federal Act or the State Act together with
such further discharge restrictions and safeguards against
unauthorized discharge as may be necessary to meet
water quality standards, areawide plans adopted pursuant
to law, or other legally applicable requirements. All
discharges shall be consistent at all times with the terms
and conditions of the permit and no pollutant shall be
discharged more frequently than authorized or at a level
in excess of that which is authorized by the permit. The
discharge of any pollutant not specifically regulated in the
NJPDES permit or listed and quantified in the NJPDES
application shall constitute a violation of the permit,
unless the permittee can prove by clear and convincing
evidence that the discharge of the unauthorized pollutant
did not result from any of the permittee’s industrial
activities which contribute to the generation of its waste-
waters, or unless the NJPDES permit is a general
NJPDES permit for stormwater point sources or separate
storm sewers that expressly exempts permittees from this
provision, in which case the exemption shall apply only to
the discharge authorized by the permit. Any permit
noncompliance constitutes a violation of the State Act or
other authority of this chapter and is grounds for enforce-
ment action, for permit termination, revocation and reis-
suance, or modification, or for denial of a permit renewal
application. The Department shall not issue a NJPDES
permit when the conditions of the permit do not provide
for compliance with the applicable requirements of the
State and Federal Acts or regulations. :
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2. A permittee shall not attain any effluent concentra-
tion by dilution. Nor shall a permittee increase the use
of process water or cooling water or otherwise attempt to
dilute a discharge as a partial or complete substitute for
adequate treatment to attain permit limitations or water
quality standards.

3. The permittee shall comply with applicable effluent
standards or prohibitions established under Section 307(a)
of the Federal and Section 4 of the State Acts for toxic
pollutants within the time provided in the regulations that
establish these standards or prohibitions, even if the
permit has not yet been modified to incorporate the
requirement.

4. The permittee may only continue an activity regu-
lated by a NJPDES permit after the expiration of the
permit if it has complied with the provisions of N.J.A.C.
7:14A-2.3.

5. Duty to halt or reduce activity:

i. It shall not be a defense for a permiitee in an
enforcement action that it would have been necessary
to halt or reduce the permitted activity in order to
maintain compliance with the conditions of this permit.

ii. Upon the reduction, loss, or failure of the treat-
ment facility, the permittee shall, to the extent neces-
sary to maintain compliance with its permit, control
production or all discharges or both until the facility is
restored or an alternative method of treatment is pro-
vided. This requirement applies, for example, when
the primary source of power of the treatment facility
fails or is reduced or lost.

6. The permittee shall take such corrective actions as
are required under the Federal Act and State Act, and
other relevant provisions of law, including, at a minimum,
accelerated and/or additional types of monitoring, tempo-
rary repairs, ceasing discharge or other measures to miti-
gate the effects of violating its NJPDES permit.

7. The permittee shall at all times maintain in good
working order and operate as effectively as possible all
treatment works, facilities, and systems of treatment and
control (and related appurtenances) for collection and
treatment which are installed or used by the permittee for
water pollution control and abatement to achieve compli-
ance with the terms and conditions of the permit. Proper
operation and maintenance includes, at a minimum, effec-
tive performance based on designed facility removals,
adequate funding, effective management, adequate opera-
tor staffing and training and adequate laboratory and
process controls including appropriate quality assurance
procedures as described in 40 CFR 136 and applicable
State law and regulations. All permittees who operate a
treatment works shall satisfy the licensing requirements of
the “Water Supply and Wastewater Operators Licensing
Act”, NJ.S.A. 58:11-64 et seq., or other applicable law.
This provision requires the operation of back-up or auxil-
iary facilities or similar systems when necessary to achieve
compliance with the conditions of the permit or where
required by applicable law or regulation.
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8. A permit may be modified, revoked and reissued,
or terminated for cause by the Department. The filing of
a request by the permittee for a permit modification,
revocation and reissuance, or termination, or a notifica-
tion of planned changes or anticipated noncompliance
shall not stay any permit condition. A permit condition
may be administratively stayed by the Department in
accordance with N.J.A.C. 7:14A-8.10.

9. A'permit shall not convey any property rights of
any sort or any exclusive privilege.

.10. The permittee shall furnish to the Department
within a reasonable time, any information which the
Department may request to determine whether cause
exists for modifying, revoking and reissuing, or terminat-
ing its permit, or to determine compliance with its permit.
The permittee shall also furnish, upon request of the
Department, copies of records required to be kept by its
permit.

11. The permittee shall allow an authorized represen-
tative of the Department, upon the presentation of cre-
dentials, to:

i. Enter upon the permittee’s premises where a
discharge source is or might be located or in which
monitoring equipment or records required by a permit
are kept, for purposes of inspection, sampling, copying
or photographing. Photography shall only be allowed
as related to the discharge;

ii. Have access to and copy, at reasonable times,
any records that must be kept under the conditions of
this permit;

ili. Inspect at reasonable times any facilities, equip-
ment (including monitoring and control equipment),
practices, or operations regulated or required under
this permit; and

iv. Sample or monitor at reasonable times, for the
purposes of assuring permit compliance or as otherwise
authorized by the State Act, any substances or parame-
ters at any location. ‘

12. The permittee shall install, use and maintain such
monitoring equipment and methods, to sample in accor-
dance with such methods, to maintain and retain such
records of information from monitoring activities, and to
submit to the Department reports of monitoring results as
may be stipulated in the permit, or required by the
Department pursuant to (a)l4 below. The permittee
shall provide for monitoring, reporting and records as
follows:

i. Samples and measurements taken for the purpose
of monitoring shall be representative of the monitored
activity.
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iil. The permittee shall perform all analyses in accoz-
dance with the analytical test procedures approved
under 40 CFR Part 136. Where no approved test
procedure is available, the permittee shall indicate a
suitable analytical procedure and shall provide the De-
partment with literature references or a detailed de-
scription of the procedure. The Department shall de-
termine the appropriate procedure and so require in
the NJPDES permit. The laboratory performing the
analyses for compliance with this regulation shall previ-
ously have been Approved and/or Certified by the
Department for the analysis of those specific parame-
ters in accordance with N.J.A.C. 7:18-1 et seq. Infor-
mation concerning laboratory approval and/or certifica-
tion may be obtained from:

New Jersey Department of Environmental Protec-
tion

Division of Financial Management, Planning and

General Services

Bureau of Revenue

CN 402

Trenton, New Jersey 08625

(609) 530-5760

iii. The permittee shall retain records of all moni-
toring information including all calibration and mainte-
nance records and all original strip chart recordings for
continuous monitoring instrumentation, copies of all
reports required by its permit, and records of all data
used to complete the application for its permit, for a
period of at least five years from the date of the
sample, measurement, report or application. This peri-
od may be extended by written request of the Depart-
ment at any time.

iv. Records of monitoring information shall include:

(1) The date, exact place, and time of sampling or
measurements;

(2) The individual(s) who performed the sampling
Or measurements;

(3) The date(s) analyses were performed,;
(4) The individual(s) who performed the analyses;

(5) The analytical techniques or methods used;
and '

(6) The results of such analyses.

v. Monitoring results shall be reported on a Dis-
charge Monitoring Report (DMR) and the Depart-
ment’s Monitoring Report Form (MRF).

vi. If the permittee monitors any pollutant more
frequently than required by its permit, using test proce-
dures approved under 40 CFR 136 or as specified in its
permit, the results of this monitoring shall be included
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in the calculation and reporting of the data submitted
in the DMR or MRF. '

vii. Calculations for all limitations which require
averaging of measurements shall utilize an arithmetic
mean unless otherwise specified by the Department in
the permit.

viii. Wastewater monitoring frequency and sample
type shall, at a minimum, be in accordance with Appen-
dix H for the parameters listed therein.

ix. All permittees with effluent limits expressed as
daily maximums or minimums without a monthly aver-
age for that particular parameter shall also report, in
addition to all other applicable reporting requirements,
the average of all daily maximum or minimum values
obtained during the reporting month. The Department
will use this average of all daily maximum or minimum
values to determine whether or not a violation of a
daily maximum or minimum is a serious violation. The
violation of a daily maximum or minimum shall be a
serious violation if the average of all daily maximum or
minimum values reported varies from the effluent limit
as follows:

(1) By 20 percent or more for a hazardous pollu-
tant; and

(2) By 40 percent or more for a nonhazardous
pollutant.

x. All permittees with a point source discharge re-
quired to submit discharge monitoring reports to the
Department shall submit the required reporting forms
to the Department on a monthly basis for all those
parameters that are required to be monitored during
that particular month.

xi. Any permittee who either reports effluent values
that would make the permittee a serious violator or
otherwise becomes a serious violator for one or more
specific parameters for which the permittee is required
to monitor and report less frequently than monthly, or
fails to submit a completed discharge monitoring re-
port, shall automatically adjust its monitoring and re-
porting frequency for that parameter at that discharge
point to monthly, beginning the first month after the
month in which the permittee was required to submit
the completed discharge monitoring report or the dis-
charge monitoring report to the Department which
results in the permittee becoming a serious violator,
whether or not the permittee has raised or intends to
raise any affirmative defense to, or otherwise contest,
the failure to submit the completed discharge monitor-
ing report or any of the violations that would otherwise
make the permittee a serious violator. The permittee
shall continue this monthly schedule until the permittee
has submitted six consecutive monthly discharge moni-
toring reports which show compliance with the particu-
lar parameter at the particular discharge point, at which
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time the permittee may resume the original schedule in
its permit.

13. The permittee shall conform with the signatory
provisions pursuant to N.J.A.C. 7:14A-2.4.

14. The permittee shall conform to the reporting re-
quirements as follows:

i. The permittee shall give notice to the Depart-
ment, as soon as possible, of any planned physical
alterations or additions to the permitted facility. No-
tice is required only when the alteration or addition
could change the nature or increase the quantity of
pollutants discharged.

ii. The permittee shall give reasonable advance no-
tice to the Department of any planned changes in the
permitted facility or activity which may result in non-
compliance with permit requirements.

iii. The permittee shall not transfer its permit to any
person except after notice to the Department. The
Department may require information, revocation, or
revocation and reissuance of the permit to change the
name of the permittee and incorporate such other
requirements as may be necessary under the appropri-
ate Act. (See N.J.A.C. 7:14A-2.12; in some cases,
modification or revocation and reissuance is mandato-

Iy.)

iv. The permittee shall report monitoring results at
the intervals specified in the permit.

v. Where applicable, the permittee shall meet
schedules for compliance with the terms of the permit
and interim deadlines for progress or reports of prog-
ress towards compliance. Reports of compliance or
noncompliance with, or any progress reports on, the
interim and final requirements contained in any compli-
ance schedule of a permit shall be submitted no later

~ than 14 days following each schedule date.

vi. The permittee shall include the following in each
report:

(1) The permittee shall report to the Department
any noncompliance including, but not limited to,
exceedances of effluent limitations that cause, or
have the potential to cause, injury to persons or
damage to the environment, or poses a threat to
human health or the environment. The permittee
shall provide the Department with the following in-
formation:

vi. The permittee shall include the following in each
report:

(1) The permittee shall report any noncompliance
which may endanger health or the environment. The
permittee shall provide the Department with the
-following information:

(A) A description of the discharge;

14A-38

(B) Steps being taken to determine the cause of
noncompliance;

(C) Steps being taken to reduce, remediate and
eliminate the noncomplying discharge and any
damage to the environment, and the anticipated
time frame to initiate and complete the steps to be
taken;

(D) The period of noncompliance, including ex-
act dates and times and if the noncompliance has
not been corrected, and the anticipated time when
the discharge will return to compliance;

(E) The cause of the noncompliance;

(F) Steps being taken to reduce, eliminate, and
prevent reoccurrence of the noncomplying dis-
charge; and

(G) An estimate of any danger to human health
or the environment posed by the discharge. -

(2) For the types of discharges identified in
N.J.A.C. 7:14A-3.10(b)S, the permittee shall orally
provide the information in (a)14vi(1)(A) through (C)
above to the DEPE Hotline (609) 292-7172 within
two hours of the occurrence, or of the permittee
becoming aware of the occurrence, whichever occurs
later.

(3) For the types of discharges identified in
N.JA.C. 7:14A-3.10(b), the permittee shall orally
provide the information in (a)14vi(1)(D) through (G)
above to the DEPE Hotline within 24 hours of the
occurrence or of the permittee becoming aware of
the occurrence, whichever occurs later.

(4) For the discharges identified in N.J.A.C.
7:14A-3.10(b), a written submission shall also be
provided within five days of the occurrence or of the
permittee becoming aware of the occurrence, which-
ever comes later. The written submission shall con-
tain the information in (a)14vi(1)(A) through (G).

vii. The permittee shall submit a written report to
the Department of any serious violation within 30 days
of the violation, together with the information specified
in (a)14vi(1)(A) through (G) above, and a statement
indicating that the permittee understands the civil ad-
ministrative penalties required to be assessed for seri-
ous violations, and explaining the nature of the serious
violation and the measures taken to remedy the cause
or prevent a recurrence of the serious violation.

viii. The permittee shall report all instances of non-
compliance not reported under (a)l2i, iv, v, and vi
above, at the time monitoring reports are submitted.
The reports shall contain the information required in
the written submission listed in (a)14vi(1) above.
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ix. Where the permittee becomes aware that it has
failed to submit any relevant facts in a permit applica-
tion, or submitted incorrect information in a permit
application or in any report to the Department, the
permittee shall promptly submit such facts or informa-
tion within 10 days of the time the permittee becomes
aware of the correct information.

15. Where applicable, the permittee shall limit the
concentrations of heavy metals, pesticides, organic chemi-
cals, and other contaminants in the sludge and shall
conform with the requirements for the management of
residuals under: '

i. Section 405 of the Federal Act governing the
disposal of sewage sludge from publicly owned treat-
ment works and with Sections 4 and 6 of the State Act;

ii. (Reserved)

iii. The “Sludge Quality Assurance Regulations,”
N.J.A.C. 7:14-4;

iv. The Statewide Sludge Management Plan pro-
mulgated pursuant to the Water Quality Planning Act,
‘N.JS.A. 58:11A-1 et seq., and the Solid Waste Man-
agement Act, N.J.S.A. 13:1E-1 et seq.; and

v. The provisions concerning disposal of sewage
sludge and septage in sanitary landfills set forth at
NJ.A.C. 7:14A-1.3, NJ.S.A. 13:1E42 and the State-
wide Sludge Management Plan.

16. No permit may be issued, renewed or modified so

- as to relax any water quality standard or effluent limita-
tion until the applicant, or permit holder, as the case may
be, has paid all fees, penalties or fines due and owing
pursuant to the State Act or has entered into an agree-
ment with the Department establishing a payment sched-
ule therefore. However, if a penalty or fine is contested,
the applicant or permit holder shall satisfy the above
requirement by posting financial security as required pur-
suant to N.J.A.C. 7:14-8.4(a)9. The provisions of this
paragraph with respect to penalties or fines shall not
apply to a local agency contesting a penalty or fine.

Amended by R.1987 d.458, effective November 16, 1987.
See: 19 N.J.R. 2085(a), 19 N.J.R. 2152(a).
Substantially amended.
Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).
(a)12viii added; at (a)l5 old language deleted “management of
residuals” added and (a)15iv and v added.
Amended by R.1991 d.378, effective August 5, 1991.
See: 23 N.J.R. 1089(a), 23 N.J.R. 2366(a).
Added (a)12ix, x and xi.
Administrative correction to (a)14.
See: 24 N.J.R. 1493(b).
Amended by R.1993 d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).
Changes to include the requirements of the Clean Water Enforce-
ment Act, P.L. 1990, c.28.
Administrative Correction.
See: 25 N.J.R. 4791(a).
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Case Notes
Defendant, owner of smelting and metal recycling facility, failed to
establish bypass defense to action for violation of permit due to
discharge of untreated water following heavy rainfall; owner’s failure to
notify DEP within 24 hours of violation precluded it from asserting
upset defense. Public Interest Research Group v. U.S. Metals Refining
Co., 681 F.Supp. 237 (D.N.J.1987). :

Entry by Department of Environmental Protection inspectors was
reasonable and fell within open fields exception to warrant require-
ment. State v. Bonaccurso, 227 N.J.Super. 159, 545 A.2d 853 (L.1988).

Before warrantless inspection of pervasively regulated business will
be deemed reasonable, there must be constitutionally adequate substi-
tute for warrant. State v. Bonaccurso, 227 N.J.Super. 159, 545 A.2d
853 (L.1988). :

Department of Environmental Protection inspectors’ warrantless in-
spections were reasonable. State v. Bonaccurso, 227 N.J.Super. 159,
545 A.2d 853 (L.1988).

Requirement that entry be reasonable in terms of its time, place and
manner was implicit in statute empowering Department of Environ-
mental Protection to enter any premises in which discharge source was
or might be located. State v. Bonaccurso, 227 N.J.Super. 159, 545 A.2d
853 (L.1988).

Landfill operator violated permit and Water Pollution Control Act by
failing properly to take samples and submit monitoring reports and by
failing to timely submit permit renewal application. Department of
Environmental Protection v. James H. James, Inc., 93 N.J.A.R.2d
(EPE) 13.

Failure by landfill owner to install off-site ground water monitoring
wells; defenses of estoppel and impossibility. Division of Water
Resources v. Southern Ocean Landfill, Inc. 92 N.J.A.R.2d (EPE) 91.

7:14A-2.6 Establishing permit conditions

(a) In addition to conditions required in all permits for
all programs (N.J.A.C. 7:14A-2.5), the Department shall
establish conditions, as required on a case-by-case basis, in
permits for all programs under N.J.A.C. 7:14A-2.7 (Dura-
tion of permits), N.J.A.C. 7:14A-2.8(a) (Schedules of com-
pliance), and N.J.A.C. 7:14A-2.9 (Monitoring).

(b) In addition to conditions required in all permits for a
particular program, N.J.A.C. 7:14A-3.10 and 3.11 (DSW),
N.J.A.C. 7:14A—-4.4 (IWMF), N.J.A.C. 7:14A-5.9 (UIC), and
N.JA.C. 7:14A-6 (DGW), the Department shall establish
conditions in permits for the individual programs, as re-
quired on a case-by-case basis, to provide for and assure
compliance with all applicable requirements of the State and
Federal Acts, other applicable authority and the regulations
promulgated thereunder.

1. All NJPDES permits shall include any applicable
State statutory or regulatory requirement which takes
effect prior to final administrative disposition of a permit.
N.J.A.C. 7:14A-8.5 (Reopening of comment period) pro-
vides a means for reopening Department permit proceed-
ings at the discretion of the Department where new
requirements become effective during the permitting pro-
cess and are of sufficient magnitude to make additional
proceedings desirable. An applicable requirement is also
any requirement which takes effect prior to the modifica-
tion or revocation and reissuance of a permit, to the
extent allowed in N.J.A.C. 7:14A-2.12.

2. New or reissued permits, and to the extent allowed
under NJAC. T7:14A-2.12 (DGW) referenced in
N.J.A.C. 7:14A-3.13 and 3.14 (DSW), 4.4 (IWMF), 5.10
(UIC), and subchapter 6 (DGW).

Supp. 6-17-96



7:14A-2.6

ENVIRONMENTAL PROTECTION

(c¢) Incorporation: All permit conditions shall be incorpo-
rated either expressly or by reference. If incorporated by
reference, a specific citation to the applicable regulations or
requirements must be given in the permit.

1. The Department may establish conditions for finan-
cial assurance in any NJPDES permit. Instruments that
the Department may approve include, at a minimum,
letters of credit, insurance, surety bonds, and trust funds.

(d) The Department shall incorporate all permit condi-
tions either expressly or by reference in the permit. If
incorporated by reference, the Department shall provide in
the permit a specific citation to the applicable regulations or
requirements.

Amended by R.1987 d.458, effective November 16, 1987.
See: 19 NLJ.R. 2085(a), 19 N.J.R. 2152(a).
‘Substantially amended.

) Cross References .
Discharge allocation certificates, see NJ.A.C. § 7:14A-3.3.

Case Notes
Applying two different permits to same effluent was hazardous waste
violation warranting civil penalty. Camden County Municipal Ultilities
v. Department of Environmental Protection, 95 N.J.A.R.2d (EPE) 44.

7:14A-2.7 Duration of permits

(a) NJPDES permits shall be effective for a fixed term
not to exceed five years except as provided in N.J.A.C.
7:14A-2.3.

(b) The term of a permit shall not be extended by
modification beyond the maximum duration specified in this
section. ‘

(c) The Department may issue any permit for a duration
that is less than the full allowable term under this section.

7:14A-2.8 Schedules of compliance
(a) The Department may, when appropriate, specify in
the permit a schedule of compliance, including . interim

deadlines for progress or reports of progress towards com-

pliance with the State and Federal Acts and all other
applicable authority for this chapter.

1. The Department shall establish schedules of com-
pliance under this section as follows:

i. For discharges to surface water (DSW), schedules
of compliance shall require compliance not later than
the applicable statutory deadline under the State and
Federal Acts. '

ii. Where the initial NPDES permit was issued to a
new source, which commenced discharge after August
13, 1979, or the initial NJPDES permit is issued to a
new source, or to a recommencing discharger, the
permit shall not contain a schedule of compliance
under this section except as provided in N.J.A.C.
7:14A-2.12(b)3. Within the shortest feasible time of
issuance of the new source recommencing discharge
permit (not to exceed 90 days) the owner or operator
must meet all permit conditions.
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ili. For discharges into wells under the UIC pro-
gram, schedules of compliance shall require compliance
not later than three years after the effective date of the
permit.

iv. Compliance schedules may be issued when it is
demonstrated by a discharger that new or revised water
quality based effluent limitations, based on ambient
criteria adopted or revised after July 1, 1977, cannot be
consistently met with the facility’s existing treatment
process. No schedule of compliance may be allowed
for parameter specific water quality based effluent limi-
tations where the parameter specific ambient water
quality criterion, which was the basis for developing
that limitation, was adopted prior to July 1, 1977 and
has not been revised since adoption.

2. Except as provided in (b)lii below, if a permit
establishes a schedule of compliance which exceeds one
year from the date of permit issuance, the schedule shall
set forth interim requirements and the dates for their
achievement.

i. The time between interim dates shall not exceed
one year.

ii. If the time necessary for completion of any inter-
im requirement (such as the construction of a control
facility) is more than one year and is not readily
divisible into stages for completion, the permit shall
specify interim dates for the submission of reports of
progress toward completion of the interim requirements
and indicate a projected completion date. Examples of
interim requirements include:

(1) Submit a complete New Jersey Wastewater
Treatment Trust Fund Loan Application (for
POTWs); '

(2) Let a contract for construction of required
facilities;

(3) Commence construction of required facilities;
and

(4) Complete construction of required facilities.

3. The Department shall require in the permit that
the permittee shall, no later than 14 days following each
interim date or the final date of compliance, notify the
Department in writing of its compliance or noncompli-
ance with the interim or final requirements, or submit
progress reports if (a)liii above is applicable.

(b) A NJPDES permit applicant or permittee may cease
conducting activities regulated by the State Act rather than
continue to operate and meet permit requirements as fol-
lows:
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1. If the permittee decides to cease conducting regu-
lated activities at a given time within the term of a permit
which has already been issued:

i. The permit may be modified to contain a new or
additional schedule leading to timely cessation of activi-
ties; or

ii. The permittee shall cease conducting permitted
activities before noncompliance with any interim or
final compliance schedule requirement already specified
in the permit. ‘ :

2. If the decision to cease conducting regulated activi-
ties is made before issuance of a permit whose term shall
include the termination date, the permit shall contain a
schedule leading to termination which shall ensure timely
compliance with applicable requirements, or for a DSW
discharge, compliance no later than the statutory deadline
in the Federal Act.

3. If the permittee is undecided as to whether it shall
cease conducting regulated activities, the Department may
issue or modify a permit to contain two schedules:

i.  One schedule shall lead to timely compliance with
all applicable requirements, compliance for DSW per-
mits shall be no later than the statutory deadline in the
Federal Act; '

ii. The second schedule shall lead to cessation of
regulated activities by a date which shall ensure timely
compliance with all applicable requirements, compli-
ance for DSW permits shall be no later than the
statutory deadline in the Federal Act;

ifii. Both schedules shall contain an identical interim
deadline requiring a final decision as to whether the
permittee shall cease conducting regulated activities. A
decision by the permittee to continue conducting regu-
lated activities shall be made by a date which ensures
sufficient time to comply in a timely manner with all
applicable requirements.

iv. Each permit containing two schedules shall in-
clude a requirement that the permittee, after making a
final decision under (b)3iii above, shall follow the
schedule leading to compliance if the decision is to
continue conducting regulated activities, and shall fol-
low the schedule leading to termination if the decision
is to cease conducting regulated activities.

4. The applicant’s or permittee’s decision to cease
conducting regulated activities shall be evidenced by a
solemn public commitment satisfactory to the Depart-
ment, such as a resolution of the board of directors of a
corporation. ’ :

(c) A publicly owned treatment works (POTW) required
to develop a pretreatment program shall have a pretreat-
ment program compliance schedule incorporated into the
NIJPDES/DSW permit at the time of issuance, reissuance or
modification of the permit. The compliance schedule shall
require the development of an approvable POTW pretreat-

14A-41

ment program no later than the time prescribed by 40 CFR
Part 403.8, whichever is more stringent.

(d) New sources or sources which recommence discharg-
ing after terminating operations, and those sources which
had been indirect dischargers which commence discharging
into surface waters of the State, do not qualify for compli-
ance schedules under this section except as provided in
N.J.A.C. 7:14A-2.12(b)3. In addition, new sources requir-
ing a discharge to surface water (DSW) permit are also
subject to the requirements of N.J.A.C. 7:14A-3.3 (DAC).

(e) All permittees shall provide a report indicating the
status of compliance in accordance with N.J.A.C. 7:14A-2.5.

Amended by R.1987 d.458, effective November 16, 1987.
See: 19 N.J.R. 2085(a), 19 N.J.R. 2152(a). :
Substantially amended.
Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).
At (a)l, ii(1), Step 1 construction grant changed to New Jersey
Wastewater Treatment Trust Fund Loan Application.
Amended by R.1993 d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).
Classification based on the stayed order of USEPA Administrator In
the matter of StarKist Caribe (April 16, 1990).

7:14A-2.9 Requirements for recording and reporting of
monitoring results
(a) All permits shall specify:

1. Requirements concerning the proper use, mainte-
nance, and installation, when appropriate, of monitoring
equipment or methods (including biological monitoring
methods when appropriate);

2. Required monitoring including type, intervals, and
frequency sufficient to yield data which are representative
of the monitored activity including, when appropriate,
continuous monitoring;

3. Applicable reporting requirements based upon the
impact of the regulated activity and as specified in
N.J.A.C. 7:14A-3.13 (DSW), 4.4 (IWMF), 5.13 through
5.17 (UIC) and subchapter 6 (DGW).

(b) The Department may, upon written notification, re-
quire any facility which possesses or is required to possess a
NJPDES DSW, DAC, DGW, SIU or UIC permit to annual-
ly have one of its permit-required periodic sampling analyses
performed by an independent laboratory which is not owned
or controlled by the permittee. This shall be broadly con-
strued to include all the sample analyses that are to be
performed during the course of routine hourly, daily,
monthly, quarterly, semi-annual, or annual sampling.

Amended by R.1987 d.458, effective November 16, 1987.
See: 19 N.J.R. 2085(a), 19 N.J.R. 2152(a).

(b) added.
Amended by R.1993 d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).

Reference to reporting frequency deleted.

Case Notes
Failure of municipal utility to give notice of upsets within required
time frame warranted imposition of civil penalties. Township Munici-
pal Utilities v. Department of Environmental Protection, 95 N.J.A.R.2d
(EPE) 193. :
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7:14A-2.10 Effect of a permit

(a) Except for Class II and Class III wells under UIC and
for any toxic effluent standards and prohibitions imposed
under Section 307 of the Federal Act or Section 4 or 7 of
the State Act, compliance with a permit during its term
constitutes compliance, for purposes of enforcement, with
Subtitle C of RCRA, with Sections 301, 302, 306, 307, 318,
403 and 405 of the Federal Act and Section 6 of the State
Act, and Part C of the Federal Safe Drinking Water Act.
However, a permit may be modified, revoked and reissued,
or terminated during its term for cause as sét forth in
N.J.A.C. 7:14A-2.12 and 2.13.

(b) The issuance of a permit does not convey any proper-
ty rights of any sort, or any exclusive privilege.

(c) The issuance of a permit does not authorize any
injury to persons or property or invasion of other private
rights, or any infringement of Federal, State or local law or
regulations.

7:14A-2.11 Transfer of permits

(a) Except as provided in (b) below, to reflect changes in
ownership and identify the new permittee and incorporate
such other requirements as may be necessary under the
State and Federal Acts, a permit may be modified under
N.J.A.C. 7:14A-2.12(b)5 or a minor modification may be
made under N.J.A.C, 7:14A-2.14(a)4.

(b) As an alternative to transfers under (a) above, any
NJPDES permit, except a UIC permit for a well injecting
hazardous waste, may be automatically transferred to a new
permittee if:

1. The current permittee notifies the Department in
writing by certified mail of the proposed transfer as
follows:

i. Where production levels, products produced,
rates of discharge, and wastewater characteristics will
remain unchanged, the following information shall be
submitted at least 90 days prior to a proposed “transfer
date™:.

(1) Name and address of current facility;
(2) Name and address of new owners;
(3) NJPDES permit number;

(4) Names of the new principal persons responsi-
ble;

(5) Names of persons upon whom legal process
can be served; and

(6) A notarized statement signed by the new prin-
cipal officer stating that he or she has read the
NJPDES permit and certifies (pursuant to N.J.A.C.
7:14A-2.4(b)5i) to abide by all the conditions of the
permit and that the production levels, products pro-
duced, rates of discharge and wastewater characteris-
tics shall remain unchanged.
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ii. Where there will be a change in production
levels, products produced, rates of discharge, or waste-
water characteristics, the information required in (b)1i
above shall be submitted at least 180 days prior to a
proposed transfer date.

2. The current permittee includes in the notice of
proposed transfer a written agreement between the exist-
ing and new permittees which includes a specific date for
transfer of permit responsibility, coverage, and liability
between the parties. In the case of a UIC permit, the
notice shall demonstrate that the financial responsibility
requirements of N.J.A.C. 7:14A-5.10(a)7 shall be met by
the new permittee; and

3. The Department does not notify the existing per-
mittee and the proposed new permittee, within 30 days of
receipt of notice of proposed transfer, of an intent to
modify, revoke or revoke and reissue the permit or, for a
discharge to surface water (DSW), require a DAC. A
modification number under (b)3 of this section may also
be a minor modification under N.J.A.C. 7:14A-2.14. If
such notice is not received, the transfer is effective on the
date specified in the agreement mentioned in (b)2 above.

4. Whenever the regulated discharge has ceased prior
to the proposed permit transfer, any compliance schedule
shall not be automatically reinstated but shall be subject
to revision or complete withdrawal if circumstances lead—

_ing to its imposition have changed.

Amended by R.1987 d.458, effective November 16, 1987.
See: 19 N.J.R. 2085(a), 19 N.J.R. 2152(a).
Substantially amended.
Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.JL.R. 707(a), 21 N.J.R. 1883(a).-
At (b)1, i(6), citation corrected.

7:14A-2.12 Modification, suspension or revocation of
permits

(a) When the Department receives any information as,
for example, from inspection of the facility or from informa-
tion submitted by the permittee as required in the permit
(for example, see N.J.A.C. 7:14A-2.5, 3.10 and 3.11 (DSW),
4.4 (IWMF), 59 (UIC), 7:14A-6), receives a request for
modification or revocation under N.J.A.C. 7:14A-7.5, or
conducts a review of the permit file, a determination may be
made by the Department as to whether cause exists includ-
ing, but not limited to, causes as provided under this
subsection and (b) below, for modification, suspension or
revocation of the permit. If cause exists, the Department
may modify, suspend or revoke the permit accordingly,
subject to the limitations of (c) below, and may request an
updated application if necessary. When a permit is modi-
fied, only those conditions subject to modification shall be
reopened. If a permit is revoked, the entire permit shall be
reopened and subject to revision. The permit may be
reissued for a new term (see N.J.A.C. 7:14A-7.5(c)2). If a
permit modification satisfies the criteria in N.J.A.C.
7:14A-2.14 for “minor modifications”, the permit may be
modified without a draft permit or public review. Other-
wise, a draft permit must be prepared and the procedures in
N.J.A.C. 7:14A-7 and 8 shall apply.
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(b) The followmg are causes for modification, suspenswn
" or revocation of a permit: :

1. Material and substantial alterations or additions to
the permitted facility, activity, or discharge which oc-
curred after permit issuance which justify the application
of permit conditions that are different or absent from
those in the existing permit.

2. New information has been received by the Depart-
ment. - Permits other than for UIC Class II and II wells
may be modified, suspended, or revoked during their
terms for this cause only if the information was not
available at the time of permit issuance (other than
revised regulations, guidance, or test methods) and would
have justified the application of different permit condi-
tions at the time of issuance. For DSW general permits
(N.J.A.C. 7:14A-3.9) this cause shall include any informa-
tion indicating that the cumulative effects on the env1ron—
ment are unacceptable.

3. Promulgation of any applicable water quality stan-
dard, effluent standard, other standard or by judicial
decision after the permit is issued. The Department may
provide for a schedule of compliance in accordance with
NJ.A.C. 7:14A-2.8 in order for the permittee to meet
such standards.

4. For a modification of a compliance schedule, good
cause as determined by the Department, and including an
act of God, strike, flood, or other events over which the

permittee has little or no control, for which the Depart-

ment determines there is no control, and for which there
is no reasonably available remedy. However, in no case
shall a NJPDES compliance schedule be modified to

extend beyond an applicable statutory deadline. (See

also N.J.A.C. 7:14A-2.14 (minor modifications) and (c)11
below (DSW) innovative technology). This does not
preclude the Department from the revocation or suspen-
sion of a compliance schedule for good cause shown.

5. Notification has been received by the Department
(pursuant to NJ.A.C. 7:14A-2.5(a)14iii) of a proposed
transfer of the permit. A permit may also be modified to
reflect a transfer after the effective date of an automatic
transfer (N.J.A.C. 7:14A-2.11(b)) but will not be revoked
and reissued after the effective date of the transfer except
upon the request of the new permittee.

6. Where the Department classifies a facility with an
existing NJPDES permit as an IWMF (see N.J.A.C.
7:14A-4).

7. For an individual NJPDES/SIU permit the waste-
water unit has actual or potential discharge only into a
delegated local agency or information has been received
by the Department that a permittee has ceased to meet
all criteria under which an individual NJPDES/SIU permit
is required pursuant to N.J.A.C. 7:14A-10.5(a).

’(c) The Department may only modify, suspend or revoke
a permit for discharges to surface water (DSW):
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1. When the permittee has filed a request for a vari-
ance under Section 6 of the State Act (N.J.S.A. 58:10A-6)
or Sections 301(c), 301(g), 301(h), 301(i), 301(k), or
316(a), or for “fundamentally different factors” under the
Federal Act within the time specified in N.J.A.C
7:14A-3.2 and the Department processes the request
under the applicable provision of N.J.A.C. 7:14A-9.7;

2. When required to incorporate an applicable toxic
effluent standard or prohibition under 307(a) of the Fed-

- eral Act or Sections 6 and 7 of the State Act (see

N.J.A.C. 7:14A-3.13(a));

3. When required by the “reopener” conditions in a
permit, which are established in the permit under
N.J.A.C. 7:14A-3.13(a) (for toxic effluent limitations) or
40 CFR Section 403.10(e) (pretreatment program);

4. Upon request of a permittee who qualifies for
effluent limitations on a net basis under N.J.A.C.
7:14A-3.14(h);

5. When a permittee is no longer eligible for net
limitations, as provided in N.J.A.C. 7:14A-3.14(h);

6. As necessary under 40 CFR Section 403.8(e) (com-
pliance schedule for development of pretreatment pro-
gram) and N.J.A.C. 7:14A-13.1 et seq.;

7. Upon failure of the State to notify, as required by
Section 402(b)(3) of the Federal Act, another state whose
waters may be affected by a discharge from the State;

8. When the level of discharge of any pollutant which
is not limited in the permit exceeds the level which can be
achieved by the technology-based treatment requirements
appropriate to the permittee under 40 CFR Part 125.3(c);

9. When the permittee begins or expects to begin to
use or manufacture as an intermediate or final product or
by-product any toxic pollutant which was not reported in
the permit application under N.J.A.C. 7:14A-10.3(a)11 or
in the request for authorization under N.J.A.C.
7:14A-3.9(b)2 (unless the general permit expressly refers
to a “request for authorization” and does not require the
request for authorization to include a listing of toxic
pollutants);

10. To establish a “notification level” as provided in
N.J.A.C. 7:14A-3.13(a)6;

*11. To modify a schedule of compliance to reflect the
time lost during construction of an innovative or alterna-
tive facility, in the case of a POTW which has received a
grant under Section 202(a)(3) of the Federal Act for 100
percent of the costs to modify or replace facilities con-
structed with a grant for innovative and alternative waste-
water technology under Section 202(a)(2) of the Federal
Act. In no case shall the compliance schedule be modi-
fied to extend beyond an applicable Federal Act statutory
deadline for compliance;
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12. To include a plan or compliance schedule for the
management of septage or sludge in accordance with the
Statewide Sludge Management Plan.

13. To incorporate new information and/or applicable
water quality standards, effluent standards, other stan-
dards or judicial decisions.

(d) Suitability of the facility location for UIC and IWMF
shall not be considered at the time of permit modification or
© revocation and reissuance unless new information or stan-
dards indicate that a threat to human health or the environ-
ment exists which was unknown at the time of permit
issuance.

Amended by R.1987 d.458, effective November 16, 1987.
See: 19 N.J.R. 2085(a), 19 N.J.R. 2152(a).
Substantially amended.
Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).

Subsection (a) deleted and replaced; at (b), 6 added and at (c), 13
added.

Amended by R.1992 d.434, effective November 2, 1992.
See: 24 N.L.R. 2352(a), 24 N.J.R. 4088(a).

Amended as part of the Department’s Statewide Stormwater Permit-
ting Program and in response to the Federal Clean Water Act, 33
U.S.C. 1251 et seq.

Amended by R.1993 d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).

Allowing for revocation of certain NJPDES/SIU permits while allow-

ing the discharge activity to continue.

Cross References

Application for an individual IWMF permit, see N.J.A.C.

§ 7:14A-44.

Case Notes

Discharge permit imposed limitation on bioassay effluent. Public
Interest Research Group of New Jersey v. Yates Industries, Inc.,
D.N.J.1991, 790 F.Supp. 511.

Permit holder responsible for terms of discharge permit; violations.
Public Interest Research Group of New Jersey v. Yates Industries, Inc.,
D.N.J.1991, 757 F.Supp. 438, reconsideration denied in part, granted in
part 790 F.Supp. 511.

Discharge permit remains in effect as originally filed unless modified.
Public Interest Research Group of New Jersey v. Yates Industries, Inc.,
D.N.J.1991, 757 F.Supp. 438, reconsideration denied in part, granted in
part 790 F.Supp. 511.

Sewage company was entitled to seek amendment of its discharge
permit without request of a hearing. Bayshore Regional Sewerage
Authority v. DEPE, 94 N.J.A.R.2d (EPE) 91.

Municipal utility’s discharges of oil and grease in violation of permit
were not excused. West New York Municipal Utilities Authority v.
Division of Water Resources, 93 N.J.A.R.2d (EPE) 26.
7:14A-2.13 Termination of permits

(a) The following are causes for terminating a permit
during its terms, or for denying a permit renewal applica-
tion:

1. Noncompliance by the permittee with any condition
of the permit;

2. Failure to pay applicable fees;
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3. The permittee’s failure in the application or during
the permit issuance process of a NPDES, DAC, NJPDES,
treatment works approval or Construct and Operate per-
mit to disclose fully all relevant facts, or the permittee’s
misrepresentation of any relevant facts at any time;

4. A determination that the permitted activity endan-
gers human health or the environment and can only be
regulated to acceptable levels by permit modification or
termination; :

5. Permits may be modified or terminated when there
is a change in any condition that requires either a tempo-
rary or a permanent reduction or elimination of any
discharge controlled by the permit (for example, plant
closure or termination of discharge by connection to a
DTW);

6. The nonconformance of the discharge with any
applicable facility, basin or areawide plans; or

7. If such permit is inconsistent with any duly promul-
gated effluent limitation, permit, regulation, statute, or
other applicable State or Federal law.

(b) The Department shall follow the applicable proce-
dures in terminating any NJPDES permit in accordance with
subchapter 7 of this chapter.

(c) The Department may terminate a permittee’s authori-
zation to discharge under a general permit for causes speci-
fied in (a) above. Such termination of authorization is a
type of permit termination under this section. With the
consent of the permittee, however, the Department may
terminate authorization under a general permit ‘without
following the procedures set forth in N.J.A.C. 7:14A-7 and
8, if the authorized discharge has been eliminated. A
requirement that a permittee apply for an individual permit
or seek authorization under another general permit in ac-
cordance with N.J.A.C. 7:14A-3.9 is not a termination with-
in the meaning of this section N.J.A.C. 7:14A-2.13, even if
the permittee’s authorization is eventually terminated in
favor of an individual permit or another general permit, or
is automatically terminated as a result of the permittee’s
failure to submit in a timely manner an application form or
request for authorization form.

Amended by R.1992 d.434, effective November 2, 1992.
See: 24 N.JLR. 2352(a), 24 N.J.R. 4088(a).

Amended as part of the Department’s Statewide Stormwater Permit-
ting Program and in response to the Federal Clean Water Act, 33
U.S.C. 1251 et seq.

Case Notes

Permit holder responsible for terms of discharge permit; violations.
Public Interest Research Group of New Jersey v. Yates Industries, Inc.,
D.N.J.1991, 757 F.Supp. 438, reconsideration denied in part, granted in
part 790 F.Supp. 511.

Discharge permit remains in effect as originally filed unless modified.
Public Interest Research Group of New Jersey v. Yates Industries, Inc.,
D.N.J.1991, 757 F.Supp. 438, reconsideration denied in part, granted in
part 790 F.Supp. 511.

14A-44



.POLLUTANT DISCHARGE ELIMINATION SYSTEM

7:14A-2.15

7:14A-2.14 Minor modification of permits

(a) The Department, with the consent of the permittee,
may modify a permit to make corrections or allowances for
changes in the permitted activity listed in this section. Such
changes shall be made without following the procedures set
forth in N.J.A.C. 7:14A-7 and 8. A permit modification not
processed as a minor modification under this section shall
be made for cause and shall conform with the draft permit
and public notice requirements of N.J.A.C. 7:14A-7 and 8
as required in N.J.A.C. 7:14A-2.12. Minor modification
may only:

1. Correct typographical errors (and language changes
that have no legal or substantial effect); '

2. Require more frequent monitoring or reporting by
the permittee;

3. Change an interim compliance date in a schedule of
compliance, provided the new date is not more than 120
days after the date specified in the existing permit and
does not interfere with attainment of the final compliance
date requirement;

4. Allow for a change in ownership or operational
control of a facility where the Department determines
that no other change in the permit is necessary, provided
that a written agreement containing a specific date for
transfer of permit responsibility, coverage, and liability
between the current and new permittees has been submit-
ted to the Department;

5. Change the construction schedule for a discharger
which is a new source. No such change shall affect a
discharger’s obligation to have all pollution control equip-
ment installed and in operation prior to discharge pursu-
ant to N.J.A.C. 7:14A-3.3;

6. Change, for IWMF and DSW permits, the lists of
facility emergency coordinators or equipment in the per-
mit’s contingency or emergency plan;

7. Change, for UIC permits:

i. The types of fluids injected which are within the
capacity of the facility as permitted and, in the judg-
ment of the Department after reviewing information
required under N.J.A.C. 7:14A-10.13, would not inter-
fere with the operation of the facility or its ability to
meet conditions prescribed in the permit, and would
not change its classification;

ii. The construction requirements approved by the
Department pursuant to N.J.A.C. 7:14A-5.10 (estab-
lishing UIC permit conditions), provided that any such
alteration shall comply with the requirements of this
chapter; ' ‘

8. Delete a point source outfall when the discharge
from that outfall is terminated and does not result in
discharge of pollutants from other outfalls except in ac-
cordance with permit limits;
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9. List sewer extensions to a domestic treatment
works which are approved by the Department pursuant to
NJ.A.C. 7:14A-12. Public notice of approved sewer
extensions shall be published in the DEP Bulletin; or

10. Incorporate IWMF permit-by-rule  conditions
(N.J.A.C. 7:14A—4.6) into the existing NJPDES permits of
IWMFs.

Amended by R. 1987 d.458, effective November 16, 1987.
See: 19 N.J.R. 2085(a), 19 N.J.R. 2152(a).
Substantially amended.
Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).
Cite corrected at (a)9, at (a), 10 added.

7:14A-2.15 Permit-by-rule authorization for ground water
discharges necessary for remediation of
- contaminated sites

(a) When the Department is remediating a contaminated
site as defined at NJA.C. 7:26C-1.3, or an owner or
operator of a contaminated site is conducting remediation
under Department oversight pursuant to the rules at
N.J.A.C. 7:14B implementing the Underground Storage of
Hazardous Substances Act, the requirements of the Indus-
trial Site Recovery Act (NJ.S.A. 13:1K-6 et seq., as
amended), the requirements of the Spill Compensation and
Control Act (N.J.S.A. 58:10-23.11), or the Procedures for
Department Oversight of the Remediation of Contaminat-
ed Sites at N.J.A.C. 7:26C, and is in receipt of a notifica-
tion of authorization by the Department as specified in (b) -
below, the following ground water discharges are autho-
rized by permit-by-rule:

1. Discharges from pilot treatment plants for the pur-
pose of obtaining engineering design data where the
discharge will not last more than 90 days from the first
date of discharge, except for discharges related to in situ
biotreatability studies where the discharge will not last
more than 180 days from the first date of discharge;

2. Discharges from wells to test aquifers for the pur-
pose of measuring aquifer characteristics where the dis-
charge will not last more than 30 days from the first date
of discharge;

3. Discharges from any other facility or equipment for
monitoring, engineering, remedial alternatives analysis, or
design studies necessary to evaluate a contaminated site
where the discharge will not last more than 90 days from
the first date of discharge; and

4. Discharges to ground water to remediate contami-
nation resulting from any discharge of heating oil at a
residential building of four units or less. “Heating oil”
means any grade of petroleum product including, but not
limited to, No. 1, 2, 4 (light and heavy), 5 (light and
heavy), and 6 fuel oils, diesel and kerosene of any grade
or type used to heat residential buildings.

(b) The permit-by-rule is effective upon receipt of written
notification from the Department. This notification will
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include any limitations necessary to ensure compliance with
applicable ground water quality, surface water quality or
cleanup requirements.

Repealed by R.1987 d.458, effective November 16, 1987.
See: 19 N.J.R. 2085(a), 19 N.J.R. 2152(a).
Section was “Noncompliance and program reporting by the Depart-
ment”.
New Rule, R.1994 d.448, effective September 6, 1994.
See: 26 N.J.R. 158(a), 26 N.J.R. 3709(a).
Administrative correction to (a)1.
See: 26 N.J.R. 4182(b).

SUBCHAPTER 3. ADDITIONAL REQUIREMENTS
' APPLICABLE TO DISCHARGES TO
SURFACE WATER (DSW)

Law Review and Journal Commentaries
Discharge Permit Rules Encourage Prevention. Robert J. Curley,
Francis X. Journick, Jr., 135 N.J.L.J. No. §, S14 (1993). '

7:14A~3.1 Scope

(a) This subchapter contains specific requirements for the
DSW permit program. The DSW program requires permits
for the discharge of “pollutants” from any “point source”
into surface waters of the State. The terms “discharge”,
“pollutants”, “point source” and “waters of the State” are
defined in N.J.A.C. 7:14A-1.9.

(b) The following discharges do not require DSW per-
mits:

1. Any discharge of sewage from vessels, effluent from
properly functioning marine engines, laundry, shower, and
galley sink wastes, or any other discharge incidental to the
normal operation of a vessel. This exclusion does not
apply to rubbish, trash, garbage, or other such materials
discharged overboard; nor to other discharges when the
vessel is operating in a capacity other than as a means of
transportation such as when used as an energy or mining
facility, or when secured to a storage facility or a seafood
processing facility, or when secured to the bed of the
ocean, contiguous zone or waters of the United States for
the purpose of mineral or oil exploration or development;

2. Discharges of dredged or fill material into waters
for which the State could not be authorized to administer
the section 404 program under section 404(g) of the
“Federal Water Pollution Control Act Amendments of
1972,” as amended by the “Clean Water Act of 19777 (33
U.S.C. § 1344) and implementing regulations;

i. In those waters for which the State could be
authorized to administer the section 404 program under
section 404(g) of the Federal Act, a person shall not
discharge dredged or fill material except in conformity
with a valid NJPDES permit, issued by the Division of
Coastal Resources in the Department pursuant to the
provisions of N.J.A.C. 7:7A, unless the discharge is
specifically exempted therein. The NJPDES permit
shall be a freshwater wetlands permit or an Open
Water Fill permit, rather than a DSW permit.

3. Any discharge in compliance with the instructions
of an On-Scene Coordinator pursuant to 40 CFR 300
(The National Oil and Hazardous Substances Pollution
Plan) or 33 CFR 153.10(e) (Pollution by Oil and Hazard- .
ous Substances), and the State “Spill Compensation and
Control Act”, N.J.S.A. 58:10-23.11 et seq.;

4. Any introduction of pollutants from nonpoint
source agricultural and silvicultural activities, including
runoff from orchards, cultivated crops, pastures, range
lands, and forest lands but not discharges from concen-
trated animal feeding operations as defined in N.J.A.C.
7:14A-3.4, discharges from concentrated aquatic animal
production facilities as defined in N.J.A.C. 7:14A-3.5,
discharges to aquaculture projects as defined in N.J.A.C.
7:14A-3.6, and discharges from silvicultural point sources
as defined in N.J.A.C. 7:14A-3.7;

5. Return flows from irrigated agriculture.

(c) A DSW permit shall not be issued:

1. When the Regional Administrator has objected to
the issuance of the permit in accordance with the Memo-
.randum of Agreement;

2. When, in the judgment of the United States Secre-
tary of the Army, anchorage and navigation in or on any
of the waters of the United States would be substantially
impaired by the discharge.

Amended by R.1988 d.588, effective December 19, 1988.
See: 20 N.J.R. 1328(a), 20 N.J.R. 3135(c).
Deleted text in (b)2 “of the United ... the Federal Act” and
substituted “for which the ...”; added (b)2i.
Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).
CFR cite in (a)3 corrected.

Case Notes

Application of New Jersey Water Pollution Control Act; intentional
or unintentional act. In re Oriental Republic of Uruguay, 1993, 821
F.Supp. 941. :

Accidental discharge of oil from tanker warranted civil penalties. In
re Oriental Republic of Uruguay, 1993, 821 F.Supp. 941.

Flow monitoring; requirement for surface water discharge permit.
Public Interest Research Group of New Jersey v. Yates Industries, Inc.,
D.N.J.1991, 757 F.Supp. 438, reconsideration denied in part, granted in
part 790 F.Supp. 511,

7:14A-3.2 Application for a permit
(a) Duty to apply:

1. Any person who _diséharges or proposes to dis-
charge pollutants, as defined in N.J.A.C. 7:14A-3.1, and
who does not have an effective permit, shall submit a
complete application (which shall include a BMP program
if necessary under 40 CFR Section 125.102) to the De-

partment in accordance with N.J.A.C. 7:14A-2.1 or 3.3
~and subchapters 7 and 8 of this chapter.

2. The following discharges are excluded from the
requirements of this section:
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i. Discharges to surface water excluded under

N.J.A.C. :14A-3.1(b);

ii. Discharges of pollutants into a privately owned
treatment works which are otherwise required to be
permitted under N.J.A.C. 7:14A-3.13(a)13;

iili. Discharges covered by N.J.A.C. 7:14A-3.9 (Gen-
eral permits).

(b) Time to apply: Any person planning to undertake any
activity which will result in a new source DSW shall submit
an application for a discharge allocation certificate (DAC)
at least 90 days prior to initiation of final engineering

design, specifications and plans of the entire facility in .

accordance with N.J.A.C. 7:14A-3.3.- A DAC is required
prior to the issuance of a DSW permit for such discharge.

(c) Duty to reapply:

1. Any person who had a NPDES permit prior to the
effective. date of this chapter shall apply for a DSW
permit in accordance with N.J.A.C. 7:14A-10.2.

2. Any person planning to continue discharging after
the expiration of an existing DSW permit must file an
application for renewal at least 180 days pnor to expira-
tion of the existing permit.

7:14A-3.3 Discharge allocation certificate (DAC)

(a) Purpose: The purpose of the DAC is to provide a
person planning to undertake any activity which will result
in a DSW discharge with notice by the Department of the
applicable permit conditions required in N.J.A.C. 7:14A-2.6
and 3.13, including any waste load allocation which the
Department requires. Such notice is intended to assist the
applicant in planning and designing the treatment works for
the DSW.

(b) When to apply: Any person planning to undertake
any activity which will result in a DSW, except as exempted
pursuant to N.J.A.C. 7:14A-2.1(g)1, shall apply for a DAC
at least 90 days prior to the initiation of final engineering
designs, specifications and plans of a treatment works.

(c) Filing requirements: Any person planning to under-
take any activity which will result in a DSW shall apply for a
DAC in conformance with the requirements of N.J.A.C.
7:14A-2.1, 3.2, and 10.3.

(d) Environmental assessment: An applicant for a DAC
shall submit an environmental assessment as described in
N.J.A.C. 7:14A-10.4.

(e) Issuance: The Department shall issue a DAC in
conformance with the requirements of subchapters 7 and 8

of this chapter.

(f) DAC duration is as follows:
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1. A DAC shall be issued for a fixed term of 18
months for minor industrial facilities and non-POTWs
and 30 months for major industrial and publicly owned
facilities.

2. A DAC for minor industrial facilities and non-
POTWs may be extended for one additional period of 18
months and 30 months for major industrial and publicly
owned facilities provided:

i. The applicant has demonstrated completion of
final engineering design, specifications and plans of the-
treatment works; and

ii. The applicant submits a copy of the final engi-
neering design and a certification from a Licensed
Professional Engineer that the treatment works has
been designed to meet the applicable conditions in the
DAC; and

iii. The applicant has submitted a written request for
the extension 30 days prior to the expiration date of the
DAC.

3. A 201 Facilities Plan shall not be approved unless
the grantee has obtained a DAC.

4. A POTW may apply for a new DAC at least 180
days but not more than 360 days prior to the expiration of
a DAC. The terms and conditions of a DAC for a
POTW shall expire and shall not be stayed pending the
issuance of a new DAC.

() Effect of DAC: Upon issuance of the DAC, the
holder of the DAC may proceed to design and construct the
facilities for which the DAC has been issued unless the
Department determines that a Treatment Works Approval
is also required in accordance with subchapter 12 of this
chapter.

(h) Submission of application for DSW permit shall be as
follows:

1. When a DAC expires an applicant must reapply for
a draft DAC if the applicant intends to discharge.

2. No person shall discharge any pollutant prior to the
issuance of a DSW permit.

3. A new source DSW shall only be issued when a
person has a valid DAC and complies with (h)4 and 5
below.

4. All persons with a valid DAC shall submit a request
for a DSW discharge permit at least 60 days prior to
planned discharge.

5. Within 60 days of the planned discharge, the De-
partment shall inspect the facility or site and shall issue a
DSW discharge permit provided:

i. The applicant submits the certification described
in N.J.A.C. 7:14A-3.3(f)2ii; and :
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ii. The applicant submits a certification from a
Licensed Professional Engineer that the treatment
works has been constructed in accordance with the
original design specifications or with any modifications
which were approved in writing by the Licensed Profes-
sional Engineer. ’

6. The DSW discharge permit shall contain the same
terms and conditions as the valid DAC, unless the De-
partment is required to modify said permit in accordance
with N.J.A.C. 7:14A-2.12.

Amended by R.1987 d.458, effective November 16, 1987.
See: 19 N.J.R. 2085(a), 19 N.J.R. 2152(a).

Reference changed from f to g. ‘
Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).

Stylistic changes only.

7:14A-3.4 Concentrated animal feeding operations

(a) Permit requirement:
program.

(b) Definitions:

1. “Animal feeding operation” means a lot or facility
(other than an aquatic animal production facility) where
the following conditions are met:

i. Animals (other than aquatic animals) have been,
are, or will be stabled or confined and fed or main-
tained for a total of 45 days or more in any 12-month
period; and

ii. Crops, vegetation, forage growth, or post-harvest
residues are not sustained in the normal growing season
over any portion of the lot or facility.

2. Two or more animal feeding operations under com-
mon ownership are considered, for the purposes of this
chapter, to be a single animal feeding operation if they
adjoin each other or if they use a common area or system
for the disposal of wastes.

3. “Concentrated animal feeding operation” means an
“animal feeding operation” which meets the criteria in
Appendix C, or which the Department designates under
(c) below.

(c) Case-by-case designation of concentrated animal feed-
ing operations:

1. The Department may designate any animal feeding
operation as a concentrated animal feeding operation
upon determining that it is a significant contributor of
pollution to the waters of the State. In making this
designation the Department shall consider the following
factors:

i. The size of the animal feeding operation and the
amount of wastes reaching waters of the State;
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Concentrated animal feeding -
operations are point sources subject to the DSW permit

ii. The location of the animal feeding operation
relative to waters of the State;

iii. The means of conveyance of animal wastes and
process waste waters into waters of the State;

iv. The slope, vegetation, rainfall, and other factors
affecting the likelihood or frequency of discharge of
animal wastes and process waste waters into waters of
the State; and

v. Other relevant factors.

2. No animal feeding operation with less than the
numbers of animals set forth in Appendix C shall be
designated as a concentrated animal feeding operation
unless:

i. Pollutants are discharged into waters of the State
through a manmade ditch, flushing system, or other
similar manmade device; or

ii. Pollutants are discharged directly into waters of
the State which originate outside of the facility and pass
over, across, or through the facility or otherwise come
into direct contact with the animals confined in the
operation.

3. A permit application shall not be required from a
concentrated animal feeding operation designated under
this paragraph until the Department has conducted an on-
site inspection of the operation and determined that the
operation should and could be regulated under the permit
program.

7:14A-3.5 Concentrated aquatic animal production
facilities

(2) Permit requirements: Concentrated aquatic animal
production facilities, as defined in this section, are point
sources subject to the DSW permit program.

(b) Definition: “Concentrated aquatic animal production
facility” means a hatchery, fish farm, or other facility which
meets the criteria in Appendix D, or which the Department
designates under (c) below.

(c) Case-by-case designation of concentrated aquatic ani-
mal production facilities:

1. The Department may designate any warm or cold
water aquatic animal production facility as a concentrated
aquatic animal production facility upon determining that
it is a significant contributor of pollution to waters of the
State. In making this designation the Department -shall
consider the following factors:

i. The location and quality of the receiving waters
of the State;

ii. The holding, feeding, and production capacities
of the facility;
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ili. The quantity and nature of the pollutants reach-
ing waters of the State; and

iv. Other relevant factors.

2. A permit application shall not be required from a
concentrated aquatic animal production facility designat-
ed under this paragraph until the Department has con-
ducted an on-site inspection of the facility and has deter-
mined that the facility should and could be regulated
under the permit program.

7:14A-3.6 Aquaculture projects

(a) Permit requirement: Discharges into ‘aquaculture
projects, as defined in this section, are subject to the DSW
permit program under Section 6 of the State Act, Section
318 of the Federal Act, and in accordance with 40 CFR Part
125, Subpart B. '

(b) Definitions:

1. “Aquaculture project” means a defined managed
water area which uses discharges of pollutants into that
designated area for the maintenance or production of
harvestable freshwater, estuarine, or marine plants and
animals.

2. “Designated project area” means the portions of
the waters of the State within which the permittee or
permit applicant plans to confine the cultivated species,
using a method or plan of operation (including but not
limited to, physical confinement) which, on the basis of
reliable scientific evidence, is expected to ensure that
specific individual organisms comprising an aquaculture
_crop will enjoy increased growth attributable to the dis-
charge of pollutants, and be harvestable within a defined
geographic area.

7:14A-3.7 Silvicultural activities

(a) Permit requirements: Silvicultural point sources, as
defined in this section, are point sources subject to the DSW
permit program. '

(b) Definitions:

1. “Silvicultural point source” means any discernible,
confined, and discrete conveyance related to rock crush-
ing, gravel washing, log sorting, or log storage facilities
which are operated in connection with silvicultural activi-
ties and from which pollutants are discharged into waters
of the State. The term does not include non-point source
silvicultural activities such as nursery operations, site
preparation, reforestation and subsequent cultural treat-
ment, thinning, prescribed burning, pest and fire control,
harvesting operations, surface drainage, or road construc-
tion and maintenance from which there is natural runoff.
However, some of these activities (such as stream crossing
for roads) may involve point source discharges of dredged

or fill material which may require a 404 permit pursuant .
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to the Federal Act (see 33 CFR section 209.120 and Part
123, Subpart E).

2. “Rock crushing and gravel washing facilities”
means facilities which process crushed and broken stone,
gravel and riprap (see 40 CFR Part 436, Subpart B,
including the effluent limitations guidelines).

- 3. “Log sorting and log storage facilities” means facili-
ties whose discharges result from the holding of unpro-
cessed wood; for example, logs or roundwood with bark
or after removal of bark held in self-contained bodies of
water (mill ponds or log ponds) or stored on land where
water is applied intentionally on the logs (wet decking).
(See 40 CFR Part 429, Subpart J including the effluent
limitations guidelines).

7:14A-3.8 Stormwater discharges

Except as provided in N.JA.C. 7:14A-10.3(a)20 and
(2)22, 40 CFR 122.26, entitled “Storm water discharges,” is
incorporated into this chapter by reference as part of the
DSW permit program (see N.J.A.C. 7:14A-1.10). Persons
who discharge or propose to discharge stormwater shall
comply with applicable requirements of this chapter, and
shall comply with applicable provisions of 40 CFR 122.26
except as provided in N.J.A.C. 7:14A-10.3(a)20 and (a)22.

Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a). )

Spelling errors corrected; at (b) lead in language expanded.
Repeal and New Rule, R.1992 d.434, effective November 2, 1992.
See: 24 N.J.R. 2352(a), 24 N.J.R. 4088(a).

7:14A-3.9 General permits

(a) Coverage: The Department may issue a general per-
mit in accordance with the following:

1. Area: The general permit shall be written to autho-
rize a category of discharges described in the permit
under (a)2 below, except those otherwise eligible for
authorization under the permit but authorized by individ-
ual permits or other general permits, within a geographic
area. The area shall correspond to existing geographic or
political boundaries, such as:

i. Designated planning areas under Sections 208
and 303 of the Federal Act and Section 5 of the “New
Jersey Water Quality Planning Act”, N.J.S.A. 58:11A-1
et seq.; :

ii. Sewer districts or sewer authorities;
iii. City, county, or State political boundaries;
iv. State highway systems;

v. Standard metropolitan statistical areas as defined
by the Office of Management and Budget;

vi. Urbanized areas as designated by the Bureau of
Census according to criteria in 39 FR 15202 (May 1,
1974); or
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vii. Any other appropriate division or combination
of boundaries.

2. Sources: The general permit shall be written to
regulate, within the area described in (a)l above, either:

i. Stormwater point sources; or

ii. A category of point sources other than stormwa-
ter point sources if the sources all:

(1) Involve the same or substantially similar types
of operations;

(2) Discharge the same type of wastes;

(3) Require the same effluent limitations or oper-
ating conditions;

4 Reqﬁire the same or similar monitoring; and

(5) In the opinion of the Department, are more
appropriately controlled under a general permit than
under individual permits.

(b) Administration:

1. In general: General permits may be issued, modi-
fied, revoked and reissued, or terminated in accordance
with applicable requirements of subchapters 2, 7 and 8 of
this chapter. Special procedures for issuance are found
at 40 CFR Section 123.44. '

2. Authorization to discharge:

i. Except- as provided in (b)2vi and 2vii below,
persons seeking authorization under a general permit
shall submit to the Department a written request for
authorization. A person who fails to submit a request
for authorization in accordance with the terms of the
permit is not authorized to discharge under the terms
of the general permit unless the general permit, in
accordance with (b)2vi below, contains a provision that
a request for authorization is not required, or the
Department notifies a person that it is authorized by a
general permit in accordance with (b)2vii below.

ii. The contents of the request for authorization

shall be specified in the general permit and shall re- -

quire the submission of information necessary for ade-
quate program implementation, including, at a mini-
mum, the legal name and address of the owner and
operator, the facility name and. address, type of facility
or discharges, and the certification required under
(b)2iii below. Unless the general permit specifies oth-
erwise, the request for authorization shall include all of
the forms, information, signatures, and certification that
this chapter (including, but not limited to, N.J.A.C.
7:14A-2.1 and 10.3) requires to be included in an
application for a DSW permit. The request for autho-
rization shall also include any other certification speci-
fied in the general permit. The general permit shall
not specify signature requirements less stringent than
those applicable to permit applications under 40 CFR
122.22(a).
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iii. In addition to other information required under
(b)2ii above, the request for authorization shall include
a certification that arrangements have been made for
publication, in a daily or weekly newspaper within the
area affected by the facility, of a notice which states
that a request for authorization under a general permit
to discharge pollutants to surface water has been sub-
mitted pursuant to NJ.A.C. 7:14A-3.9(b)2. This no-
tice shall also identify the general permit under which
authorization is sought, the legal name and address of-
the owner and operator, the facility name and address;
and type of facility or discharges. Each general permit
shall set forth the form of notice appropriate to that
general permit.

iv. General permits shall specify the deadlines for
submitting requests for authorization and the date(s)
when a person is authorized to discharge under the
permit.

v. General permits shall specify whether a person
that has submitted a complete and timely request for
authorization in accordance with the general permit,
and that is eligible for authorization under the permit,
is authorized to discharge in accordance with the per-
mit either upon receipt of the request for authorization
by the Department, after a waiting period specified in
the general permit, on a date specified in the general
permit, or upon the person’s receipt of notification of
authorization by the Department. Authorization may
be terminated, revoked, or denied in accordance with
(b)4 through (b)6 below. The Department shall pub-
lish in the DEPE Bulletin or other similar DEPE
publication a quarterly report of each authorization
issued under a general permit.

vi. Discharges other than discharges from publicly
owned treatment works, combined sewer overflows,
primary industrial facilities, and stormwater discharges
associated with industrial activity, may, at the discretion
of the Department, be authorized under a general
permit without submission of a request for authoriza-
tion where the Department finds that a request for
authorization requirement would be inappropriate. In
making such a finding, the Department shall consider:
the type of discharge; the expected nature of the
discharge; the potential for toxic and conventional
pollutants in the discharges; the expected volume of
the discharges; other means of identifying discharges
authorized by the permit; and the estimated number of -
discharges to be authorized by the permit. The De-
partment shall provide in the public notice of the
general permit the reasons for not requiring a request
for authorization.

vii. The Department may notify a person that it is
authorized by a general permit, even if the person has

not submitted a request for authorization. A person so

notified may nonetheless request an individual permit
under (b)3iii below.

3. Requiring an individual permit or another general

permit:
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i. The Department may require any permittee au-
thorized by a general permit to apply for and obtain an
individual DSW permit or seek and obtain authoriza-
tion under another general permit. Any interested

person may, in accordance with the procedures set forth .

at (b)5 below, petition the Department to take action
under this subparagraph. Cases where an individual
DSW permit or another general permit may be re-
quired include the following:

(1) There is evidence that the discharge(s) may be
a significant contributor of pollutants. In making
this determination, the Department may consider the
location of the discharge with respect to the waters of
the State, the size of the discharge, the quantity and
nature of pollutants reaching the waters of the State,
the quality of the receiving waters, and other relevant
factors;

(2) The permittee is not in compliance with the
conditions of the general DSW permit;

(3) A change has occurred in the availability of
demonstrated technology or practices for the control
or abatement of pollutants applicable to the point
source; '

(4) Effluent limitation guidelines are promulgated
for point source authorized by the general DSW
permit;

(5) A Water Quality ‘Management Plan containing
requirements applicable to such point sources is ap-
proved;

(6) Circumstances have changed since the time of

authorization or the request to be authorized so that

" the permittee is no longer appropriately controlled

under the general permit, or either a temporary. or

permanent reduction or elimination of the authorized
discharge is necessary; or

(7) The Department acquires new information in-
dicating that the person otherwise is not eligible for
the general permit according to its own terms.

ii. The Department may require any permittee au-
thorized by a general permit to apply for an individual
DSW permit or seek authorization under another gen-
eral permit as provided in (b)3i above, only if that
permittee has been notified of this requirement in
writing.

(1) This notice shall include a brief statement of

‘the reasons for this decision, an application form or,

if applicable, a request for authorization form, a

statement setting a time for the permittee to file the

application or, if applicable, the request for authori-
zation, and a statement that on the effective date of
the individual DSW permit or on the date of the
permittee’s authorization under another general per-
mit, the individual permittee’s authorization under
the general permit shall automatically terminate.
The Department may grant additional time upon
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request of the permittee. If a permittee fails to
submit in a timely manner an application form or
request for authorization form required by the De-
partment under this subparagraph, then that permit-
tee’s authorization under the general permit is auto-
matically terminated at the end of the day specified
for submitting the application form or request for
authorization form.

iii. Any permittee authorized by a general permit
may request to be excluded from authorization under
the general permit by applying for an individual DSW
permit. The permittee shall submit an application
under N.J.A.C. 7:14A-3.2, with reasons supporting the

-request, to the Department no later than 90 days after

the publication by the Department of the general per-
mit in the DEPE Bulletin. The request shall be pro-
cessed under subchapters 2, 7 and 8 of this chapter.
The request shall be granted by the issuing of any
individual permit if the reasons cited by the permittee
are adequate to support the request.

iv. When a permittee authorized by a general DSW
permit is issued an individual DSW permit for the
authorized discharge, or obtains authorization for that
discharge under another general permit, the permittee’s
authorization under the general permit is automatically
terminated on the effective date of the individual per-
mit or on the date of the permittee’s authorization
under another general permit, whichever the case may
be. When an individual DSW permit is denied to a
permittee authorized by a general permit, or the per-
mittee is denied authorization under another general
permit, the permittee’s authorization under the general
permit is automatically terminated on the date of such
denial, unless otherwise specified by the Department.

v. If a permittee’s discharge is excluded from a
general permit solely because that discharge already is
authorized by an individual permit or authorization
under another general permit, the permittee may re-
quest that the individual permit or authorization be
revoked or modified, as appropriate, and that the dis-
charge be authorized by a general permit. The permit-
tee shall submit a request for revocation or modifica-
tion under NJ.A.C. 7:14A-7.5 and any request for
authorization required under N.J.A.C. 7:14A-3.9, with
reasons supporting the request, to the Department. In
reviewing such requests, the Department may consider
the location of the discharge with respect to the waters
of the State; the size of the discharge; the quantity and
nature of pollutants reaching the waters of the State;
the quality of the receiving waters; antibacksliding
requirements in NJ.A.C. 7:14A-3.13(a)12, 40 CFR
122.44(1), and section 402(0) of the Federal Act (33
U.S.C. § 1342(0)); and any other factors the Depart-
ment considers relevant to determining whether the
discharge is best regulated under one permit or the
other. If the Department revokes or modifies the
individual permit or authorization, and if authorization
under a general permit is issued, the permittee shall be

- authorized under the general permit.
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4. The Department may terminate a permittee’s au-
thorization under a general permit for causes specified in
NJ.A.C. 7:14A-2.13(a). Such termination of authoriza-
tion is a type of permit termination under N.J.A.C.
7:14A-2.13. A requirement pursuant to (b)3 above that a
permittee apply for an individual permit or seek authori-
zation under another general permit is not a termination
within the meaning of N.J.A.C. 7:14A-2.13, even if the
permittee’s authorization is eventually terminated in favor
of an individual permit or another general permit, or is
automatically terminated under (b)3ii(1) above as a result
of the permittee’s failure to submit in a timely manner an
application form or request for authorization form. If the
Department directs the permittee to apply for an individ-
ual permit or seek authorization under another general
permit, the only procedure available to the permittee is to
ask the Department to reconsider its decision by sending
a letter to the Commissioner within 30 days of the
issuance of the initial decision. The letter shall be sent to
the Department’s Office of Legal Affairs, and both the
envelope and the letter shall clearly indicate that it is a
“REQUEST FOR RECONSIDERATION OF GENER-
AL PERMIT DETERMINATION.” The Commissioner
may act on the request within 60 days; if the Commis-
sioner fails to take any action the request shall be deemed
denied. In no event shall an order from the Department
directing a permittee to apply for an individual permit or
seek authorization under another general permit (or a
denial of a request to reconsider that order) be deemed
final agency action.

5. Procedures regarding petitions brought under (b)3i
above: '

i. The petition shall state clearly and concisely:

(1) The name, address, and telephone number of
the petitioner;.

(2) The petitioner’s interest in the petition (includ-
ing any organizational affiliations and any economic
interest); :

(3) The name and address of the permittee whose
authorization could be affected by the petition,;

(4) The number of the permit under which that
permittee is authorized; and

(5) The reasons why the petition should be grant-
ed (including any citations to any relevant legal au-
thority). . - '

ii. The petitioner shall serve the petition on both
the Department and the permittees whose authoriza-
tion could be affected by the petition.

iii. The permittees whose authorization could be
affected shall have 30 days from the date the petition
was served to respond to the petition. Any response
shall be served on both the Department and the peti-
tioner. The Department thereafter may in its discre-
tion seek further information relevant to the petition.
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iv. The Department shall determine whether to
grant the petition based upon materials submitted in
accordance with this paragraph and based upon the
criteria set forth in (b)3i above. The Department shall
notify both the petitioner and the permittees whose
authorization is affected by the petition of the Depart-
ment’s determination.

v. Either party may ask the Department to recon-
sider its decision regarding a petition by sending a letter
to the Commissioner within 30 days of the issuance of
the initial decision. The letter shall be sent to the
Department’s Office of Legal Affairs, and both the
envelope and the letter shall clearly indicate that it is a
“REQUEST FOR RECONSIDERATION OF PETI-
TION DETERMINATION.” The Commissioner may
act on the request within 60 days; if the Commissioner
fails to take any action the request shall be deemed
denied. Only if the ultimate outcome of the agency
proceedings is that the petition is denied by the Com-
missioner shall there be final agency action.

6. The Department shall deny a request for authoriza-
tion if it determines that the subject discharge is not
eligible for the general permit for which the person has
requested authorization, and the Department may deny a
request for authorization if it determines that the dis-
charge is not appropriately regulated under the relevant
general permit because of its location with respect to the
waters of the State, the size of the discharge, the quantity
and nature of pollutants reaching the waters of the State,
the quality of the receiving waters, or other relevant
factors. If the Department denies a request for authori-
zation, it shall notify the person of that denial in writing,
The only procedure for challenging the denial that is
available to a person whose request for authorization has
been denied is to ask the Department to reconsider its
decision by sending a letter to the Commissioner within
30 days of the issuance of the initial denial. The letter
shall be sent to the Department’s Office of Legal Affairs,
and both the envelope and the letter shall clearly indicate
that it is a “REQUEST FOR RECONSIDERATION OF
GENERAL PERMIT DETERMINATION.” The Com-
missioner may act on the request within 60 days; if the
Commissioner fails to take any action, the request shall be
deemed denied. In no event shall a denial of a request
for authorization, or a request to reconsider that denial,
be deemed final agency action.

(c) Appendix A to this subchapter and Appendix B to
this subchapter contain two final general permits that the
Department has issued for stormwater discharges associated
with industrial activity. The inclusion of these two general
permits within this subchapter does not affect the status or
requirements of other general permits that the Department
issued prior to November 2, 1992.
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Amended by R.1992 d.434, effective November 2, 1992.
See: 24 N.J.R. 2352(a), 24 N.J.R. 4088(a).

Amended as part of the Department’s Statewide Stormwater Permit-
ting Program and in response to the Federal Clean Water Act, 33
U.S.C. 1251 et seq.

Administrative change to (b)2i.
See: 25 N.J.R. 687(a).

7:14A-3.10 Additional conditions concerning reporting
requirements applicable to all DSW permits

(a) All permittees, including all owners and operators
which are required to obtain a treatment works approval,
shall comply with the reporting requirements in this section.

(b) All permittees shall comply with the reporting re-
quirements of (c) below for any of the following:

1. Any discharge that causes injury to persons, or

damage to the environment;

2. Any discharge which could constitute a threat to
human health or the environment;

3. Any discharge in violation of an effluent limitation
for a toxic pollutant;

4. Any discharge in violation of the effluent limitation
upstream of a potable water intake or well field; and

5. Any discharge of a hazardous pollutant without a
permit.

(c) Any permittee discharging pollutants as identified in
(b) above shall comply with the reporting requirements in
this subsection.

1. The permittee shall, within two hours after the
commencement of the discharge or of the permittee
becoming aware of the discharge, verbally communicate
the following information to the Department via the DEP
Hotline at (609) 292-7172:

i. A description of the discharge, including the time
of the discharge, the location of discharge, the volume
of the discharge, the concentration of pollutants dis-
charged, and the receiving water of the discharge;

ii. Steps the permittee will take to determine the
cause of the permit noncompliance; and

iii. Steps the permittee will take to reduce and
eliminate the noncomplying discharge;

2. The permittee shall, within 24 hours after the com-
mencement of the discharge or of the permittee becoming
aware of the discharge, verbally communicate the follow-
ing information to the Department via the DEP Hotline
at (609) 292-7172:

i. The duration of the discharge, including the exact
dates and times, and if the noncompliance has not been
corrected, the anticipated time when the permittee will
return the discharge to compliance;

ii. The cause of the noncompliance;
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iii. Steps the permittee is taking to reduce, elimi-
nate, and prevent reoccurrence of the noncomplying
discharge;

iv. An estimate of the threat to human health or the
environment posed by the discharge; -

v. The measures the permittee has taken or is tak-
ing to remediate the problem and any damage or injury
to human health or the environment, and to avoid a
repetition of the problem; -and

vi. Any revisions to the information required by
(c)1 above.

3. The permittee shall, within five days after the com-
mencement of the discharge or of the permittee becoming
aware of the discharge, submit in writing to the person
identified in (c)4 below all of the information required in
(c)1 and 2 above if the permittee had not previously
submitted the information in writing to the Department.
The Department must receive the information required
by the preceding paragraph within the five-day period in
order for the violator to meet this requirement. If the
permittee becomes aware that it has failed to submit any
relevant facts required in (c)1 or (2) above, or submitted
incorrect information required in (c)1 or (2) above, the
permittee shall immediately submit such facts or informa-
tion to the Department.

4. The permittee shall submit the written notice re-
quired pursuant to (c)3 above to:

Assistant Director of Enforcement

Division of Water Resources

New Jersey Department of Environmental Protec-
tion

401 East State Street

CN 029 '

Trenton, New Jersey 08625

(d) The permittee shall comply with the notice require-
ments in this subchapter.

1. Any permittee who discharges any pollutant in
violation of its maximum daily discharge limitation not
otherwise covered in (b) above shall, within 24 hours after
the permittee knew or should have known of the viola-
tion, verbally communicate the violation to the Depart-
ment via the DEP Hotline at (609) 292-7172.

2. Any permittee who discharges any nonhazardous
pollutant without a permit shall, within 24 hours after the
permittee knew or should have known of the violation
mail or deliver a written report of the discharge, including
the information required in (c)1 and 2 above, to the
Department to the attention of the person identified in
(c)4 above.

Supp. 6-17-96
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(e) A permittee shall not allow an anticipated bypass to
occur unless the permittee demonstrates, to the satisfaction
of the Department, that:

1. The anticipated bypass is unavoidable to prevent
loss of life, personal injury, or severe property damage;

2. There were no feasible alternatives to the anticipat-
ed bypass, such as the use of auxiliary treatment facilities,
retention of untreated wastes, or maintenance during
normal periods of equipment downtime;

3. The anticipated bypass will not occur during normal
periods of equipment downtime or preventive mainte-
nance when back-up equipment can be installed to avoid
the anticipated bypass;

4. The permittee compiled with the reporting require-
ments in (f) below; and

5. The permittee received the Department’s written
prior approval for the anticipated bypass.

(f) All permittees shall comply with the reporting require-
ments for anticipated bypasses in this subsection.

1. The permittee shall, if possible, at least 10 days
prior to the date of the anticipated bypass, provide prior
written notice of the anticipated bypass to the Depart-
ment, including: _

i, The exact dates and times of the anticipated

commencement and end of the anticipated bypass;

ii. The permittee’s rationale as to why the anticipat-
ed bypass has to occur;

ili. That the permittee will be properly operating
the facility at the time of the anticipated bypass;

iv. That the anticipated bypass is unavoidable to
prevent loss of life, personal injury, or severe property
damage, including the name, title, address and tele-
phone number of the individual that made the determi-
nation for the permittee, the data and information
upon which that individual made the determination and
any other information the Department requests;

v. That there is no feasible alternative to the antici-
pated bypass, including but not limited to the use of
auxiliary treatment facilities, retention of untreated
wastes, or maintenance during normal periods of down-
time; and

vi. That the anticipated bypass will not occur during
normal periods of equipment downtime or preventive
maintenance when back-up equipment can be installed
to avoid the anticipated bypass.

(g) Any permittee who has an unanticipated bypass not
otherwise covered in (b) above shall comply with the report-
ing requirements for unanticipated bypasses in this subsec-
tion.
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1. The permittee shall, within 24 hours after the com-
mencement of the unanticipated bypass or of the permit-
tee becoming aware of the unanticipated bypass, verbally
communicate the following information to the Depart-
ment via the DEP Hotline at (609) 292-7172.

i. A description of the discharge, including the time
of the discharge, the location of discharge, the volume
of the discharge, the concentration of pollutants dis-
charged, and the receiving water of the discharge;

ii. The duration of the unanticipated bypass, includ-
ing the dates and times of the commencement and end,
or anticipated end of the unanticipated bypass, and if
the reason for the unanticipated bypass has not been
corrected, the anticipated time when the permittee will
correct the situation to remove the need for the unan-
ticipated bypass;

iii. The cause of the unanticipated bypass;

iv. Steps the permittee will take to determine the
cause of the unanticipated bypass;

v. Steps the permittee will take to reduce and elimi-
nate the noncomplying discharge; and

vi. Steps the permittee is taking to reduce, elimi-
nate, and prevent reoccurrence of the unanticipated
bypass.

2. The permittee shall, within five days after the com-
mencement of the unanticipated bypass or of the permit-
tee becoming aware of the unanticipated bypass, submit
written documentation, to the person identified in (g)3
below, including all of the information listed below. The
Department must receive the information required by
()2; through ix below within the five-day period in order
for the violator to meet this requirement. If the permit-
tee becomes aware that it has failed to submit any rele-
vant facts required in (g)1 above, or submitted incorrect
information required in (g)l above, the permittee shall
immediately submit such facts or information to the De-

" partment.

i. All of the information required by (g)1 above;

ii. All properly signed, contemporaneous operating
logs, or other relevant evidence, on the circumstances
of the violation;

iii. The reasons that the unanticipated bypass oc-
curred, including the circumstances leading to the un-
anticipated bypass;

iv. Evidence that the permittee was properly operat-
ing the facility at the time of the bypass;

v. Evidence that the permittee submitted notice of
the unanticipated bypass as required pursuant to (g)1
above, including the name, title, address and telephone
number of the individual who satisfied this require-
ment, the date and specific time the individual notified
the Department for the permittee, the specific method
that the individual used to notify the Department, and
the name and title of the individual within the Depart-
ment to which the permittee gave such notice;
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vi. Evidence that the permittee complied with all
remedial measures the Department required;

vii. The violator’s rationale for and all supporting
documentation that the bypass was unavoidable to pre-
~vent loss of life, personal injury, or severe property
damage, including the name, title, address and tele-
phone number of the individual that made the determi-
nation for the permittee, the data and information
upon which that individual made the determination and
any other information the Department requests;

viii. Evidence that there was no feasible alternative
to the unanticipated bypass, including but not limited to
the use of auxiliary treatment facilities, retention of
untreated wastes, or maintenance during normal peri-
ods of downtime; and

ix. Evidence that the unanticipated bypass did not
occur during normal periods of equipment downtime or
preventive maintenance when back-up equipment
should have been installed to avoid the unanticipated
bypass.

3. The permittee shall submit the written notice re-

quired pursuant to (g)2 above to:

Assistant Director of Enforcement

Division of Water Resources

New Jersey Department of Environmental Protec-
tion '

401 East State Street

CN 029

Trenton, New Jersey 08625

(h) Any permittee who has an upset not otherwise cov-
ered in (b) above shall comply with the reporting require-
ments for upsets in this subsection.

1. The permittee shall, within 24 hours after the com-
mencement of the upset or of the permittee becoming
aware of the upset, verbally communicate the following
information to the Department via the DEP Hotline at
(609) 292-7172:

i. A description of the discharge, including the time
of the discharge, the location of discharge, the volume
of the -discharge, the concentration of pollutants dis-
charged, and the receiving water of the discharge;

ii. The duration of the discharge, including the
dates and times, and if the reason for the upset has not
been corrected, the anticipated time when the permit-
tee will return the discharge to compliance;

iii. The cause of the update;

iv. Steps the permittee will take to determine the
cause of the upset;

v. Steps the permittee will take to reduce and elimi-
nate the noncomplying discharge; and
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vi. Steps the permittee is taking to reduce, elimi-
nate, and prevent reoccurrence of the upset.

2. The permittee shall, within five days after the com-
mencement of an upset or of the permittee becoming
aware of an upset, submit written documentation, to the
person identified in (h)3 below, including properly signed,
contemporaneous operating logs, or other relevant evi-
dence, on the circumstances of the violation, and includ-
ing all of the information listed below. The Department
must receive the information required by (h)2 through vi
below within the five-day period in order for the violator
to meet this requirement. If the permittee becomes
aware that it has failed to submit any relevant facts
required in (h)1 above, or submitted incorrect informa-
tion required in (h)1 above, the permittee shall immedi-
ately submit such facts or information to the Department.

i. All of the information required by (h)1 above;

i, All properly signed, contemporaneous operating
logs, or other relevant evidence, on the circumstances
of the upset;

iii. Reasons that the upset occurred, including the
cause of the upset and the identity of the person
causing the upset; except that, in the case of a treat-
ment works, the local agency may certify that despite a
good faith effort it was unable to identify the cause of
the upset, or the person causing the upset;

iv. Evidence that the permittee was properly operat-
ing the facility at the time of the upset;

v. Evidence that the permittee submitted notice of
the upset as required pursuant to (h)1 above, or, in the
case of an upset resulting from the performance by the
permittee of maintenance operations, the permittee
provided prior notice and received prior written ap-
proval therefor from the Department, including the
name, title, address and telephone number of the indi-
vidual who satisfied this requirement, the date and
specific time the individual notified the Department for
the permittee, the specific method that the individual
used to notify the Department, and the name and title
of the individual within the Department to which the
permittee gave such notice; and

vi. Evidence that the permittee complied with all
remedial measures the Department required.

3. The permittee shall submit the written notice re-
quired pursuant to (h)2 above to:

Assistant Director of Enforcement

Division of Water Resources

New Jersey Department of Environmental Protec-
tion '

401 East State Street

CN 029

Trenton, New Jersey 08625

Supp. 6-17-96
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Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).
Lead in language at subsections (b) and (c) expanded; also at
paragraph (b)3.
Repeal and New Rule, R.1991 d.378, effective August 5, 1991.
See: 23 N.J.R. 1089(a), 23 N.J.R. 2366(a).
Added “reporting requirements” to heading.
Amended by R.1992 d.145, April 6, 1992.
See: 23 N.J.R. 2238(a), 24 N.J.R. 1334(a).
Added requirement, (d)2, reporting nonhazardous pollutant dis-
charge. )

Case Notes

Upset defense; claim of violation of discharge permit. Public Inter-
est Research Group of New Jersey, Inc. v. Hercules, Inc., D.N.J.1993,
830 F.Supp. 1525, affirmed in part, reversed in part 50 F.3d 1239.

Pollutant discharger not entitled to upset defense to permit limit
exceedences which occurred prior to inclusion of upset provision in
discharge permit; burden of proof of upset on discharger. Student
Public Interest Research Group of New Jersey v. P.D. Oil & Chemical
Storage, Inc., 627 F.Supp. 1074 (D.N.J.1986).

“Upset” regulation allowing exceedence of discharge permit limit
concerns only isolated and unusual occurrences, and does not call for
examination of facts behind a series of exceedences over an extended
period of time. Student Public Interest Research Group of New Jersey
v. Georgia-Pacific Corp., 615 F.Supp. 1419 (D.N.J.1985).

Discharge of excessive amounts of phosphorus; failure to preserve
the affirmative defense of “upset”. West Milford Municipal Utilities
Authority v. DEPE, 94 N.J.A.R.2d (EPE) 120.

7:14A-3.11 Additional conditions applicable to speéified
' categories of DSW permits

(a) The following conditions, in addition to those set
forth in N.J.A.C. 7:14A-2.5, 3.10 and 3.12, apply to all DSW
permits within the categories specified below:

1. Existing manufacturing, commercial, mining, and
silvicultural dischargers and research facilities: In addi-
tion to the reporting requirements under N.J.A.C.
7:14A-2.5(a)12 and N.J.A.C. 7:14A-3.10, all existing man-
ufacturing, commercial, mining, and silvicultural dischar-
gers and research facilities must notify the Department as
soon as they know or have reason to believe:

i. That any activity has occurred or will occur which
would result in the discharge of any toxic pollutant
which is not limited in the permit, if that discharge will
exceed the highest of the following “notification levels”.

(1) One hundred micrograms per liter (100 wg/1);

(2) Two hundred micrograms per liter (200 wpg/1)
for acrolein and acrylonitrile; five hundred micro-
grams per liter (500 wg/1) for 2, 4-dinitrophenol and
for 2 methyl-4, 6 dinitrophenol; and one milligram
per liter (1 mg/1) for antimony;

(3) Five times the maximum concentration value
reported for the pollutant in the permit application in
accordance with N.J.A.C. 7:14A~10.3(a)9 or N.J.A.C.
7:14A-10.3(a)12; or

(4) The level established by the Department in
accordance with N.J.A.C. 7:14A-3.13(a)6.
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ii. That they (except for research facilities) have
begun or expect to begin to use or manufacture as an
intermediate or final product or byproduct any toxic
pollutant which was not reported in the permit applica-
tion under N.J.A.C. 7:14A-3.2 and 10.3(a)l1 or in the
request for authorization under N.J.A.C. 7:14A-3.9(b)2
(unless the general permit expressly refers to a “request
for authorization” and does not require the request for
authorization to include a listing of toxic pollutants).

2. All DTWs shall:

i. Identify, in terms of character and volume of
pollutants, any significant indirect user discharging into
the local agency subject to pretreatment standards un-
der Section 307(b) of the Federal Act or Sections 4 or 6
of the State Act, 40 CFR Part 403, and the Pretreat-
ment Act and regulations promulgated thereunder;

ii. Notify the Department in advance of the quality
and quantity of all new introductions of pollutants into

-a facility and of any substantial change in the pollutants

introduced into a facility by an existing user of the
facility. For introductions of nonindustrial pollutants
not requiring a treatment works approval pursuant to
NJ.AC. 7:14A-12, the Department may exempt this
notification requirement when ample capacity remains
in the facility to accommodate new inflows. Such
notification shall estimate the effects of the changes on
the effluents to be discharged into the facility.

ifi. Establish an effective regulatory program, alone
or in conjunction with the operators of sewage collec- -
tion systems, that will assure compliance and monitor
progress toward compliance by industrial users of the
facilities with user charge and cost recovery require-
ments of the Federal Act or State Act and toxicity
standards adopted pursuant to the State Act and
adopted pretreatment standards;

iv. Comply with the capacity assurance program
provisions of N.J.A.C. 7:14A-12.20; and

v. Prescribe terms and conditions, consistent with
applicable State and Federal law, or requirements
adopted pursuant thereto by the Department, upon
which pollutants may be introduced into treatment
works. Terms and conditions shall include limits for
heavy metals, pesticides, organic chemicals and other
contaminants in industrial wastewater discharges based
upon the attainment of land-based sludge management
criteria established by the Department in the Statewide
Sludge Management Plan adopted pursuant to the
“Solid .‘Waste Management Act,” P.L. 1970, c.39
(N.J.S.A. 13:1E-1 et seq.) or established pursuant to
the Federal Act or any regulations adopted pursuant
thereto.
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3. Municipal separate storm sewer systems: The oper-
ator of a large or medium municipal separate storm sewer
system or a municipal separate storm sewer that has been
designated by the Department or the Regional Adminis-
trator under 40 CFR 122.26(a)(1)(v) must submit an
annual report by the anniversary of the date of the
issuance. of the permit for such system. The report shall
include the information required under 40 CFR 122.42(c).

Amended by R.1989 d.339, effective July 3, 1989.
See:. 21 N.J.R. 707(a), 21 N.J.R. 1883(a).

(a)2iii(1) and (2) recodified as 3i and ii.

Amended by R.1992 d.434, effective November 2, 1992.
See: 24 N.J.R. 2352(a), 24 N.J.R. 4088(a).

Amended as part of the Department’s Statewide Stormwater Permit-
ting Program and in response to the Federal Clean Water Act, 33
U.S.C. 1251 et seq.

Amended by R.1993 d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).

Changes to include the requirements of the Clean Water Enforce-

ment Act, P.L. 1990, c.28.

7:14A-3.12

(a) Except as provided in (i) below, all applicants and
holders of a DSW permit shall submit an emergency plan
report prepared pursuant to (b) below or file for an exemp-
tion as provided in (e) below.

Emergency plans

1. When a person has prepared an emergency plan
required by other regulations, such plans or plan and any
amendments necessary to meet the requirements of this

section may be submitted and deemed to satisfy the -

requirements of this section provided:

i. The plan meets the requirements of this section;
and

ii. The plan indicates where it satisfies each require-
ment of this section.

2. All persons requiring a DAC must submit an emer-
gency plan at the time of application for a DSW,

3. The Department shall review the emergency plan at
the time of DSW renewal to determine the adequacy of
such plan based upon:

i. Modification of the facility;

ii. Any other conditions related to the plan which
have changed.

4. All persons with DSW permits as of the effective
date of this chapter shall submit emergency plans accord-
ing to the following schedule:

i. Existing treatment works:

(1) Industrial treatment works which discharge up-
stream from a potable water intake shall file a com-
plete emergency plan within 24 months of the effec-
tive date of this chapter;

(2) All other industrial treatment works shall file a-

complete emergency plan within 36 months of the
effective date of this chapter;
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(3) All domestic treatment works with an average
daily flow which is less than 0.1 MGD shall file a
complete emergency plan within 24 months of the
effective date of this chapter; and

(4) All domestic treatment works with an average
daily flow which is equal to, or greater than 0.1 MGD
shall file a complete emergency plan within 36
months of the effective date of this chapter.

5. Within three months of notice of deficiency the
permittee shall correct any deficiencies in the Emergency
Plan and resubmit the Plan for incorporation in the DSW
permit.

(b) The emergency plan report shall be designed to in-
sure effective operation of the facility under emergency
conditions, and shall consist, as a minimum, of the following
elements:

1. A vulnerability analysis which shall estimate the
degree to which the facility would be adversely affected by
each type of emergency situation which could reasonably
be expected to occur, including but not limited to those
emergencies caused by natural disaster, civil disorder,
strike, sabotage, faulty maintenance, negligent operation
or accident. '

2. The analysis shall include, but is not limited to, an
estimate of the effects of the emergency upon the follow-
ing:

i. Power supply;

ii. Communication;
iii. Equipment;

iv. Supplies;

v. Personnel;

vi. Security; and

vii. Emergency procedures.

3. An evaluation of the possible adverse effects on
public health and the environment due to this emergency.

4. An emergency operating plan and a manual of
procedures for the implementation of such plan, including
procedures for the notification of any relevant regulatory
agency, affected water supply purveyors, and any other
municipal authority or agency. The plan and manual
shall address each of the emergency situations described
in the vulnerability analysis.

(c) Any domestic -treatment works which meets the fol-
lowing criteria is eligible for an exemption from the require-
ments of this section:

1. A DTW which has an average daily flow of 0.1
MGD or less and which receives and treats domestic
wastes only; or

Supp. 6-17-96
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2. A DTW which has an average daily flow which
exceeds 0.1 MGD but which is less than 1.0 MGD and
which satisfies all of the following conditions:

i. Does not receive or treat industrial pollutants
from an indirect discharger which belongs to one or
more of the Industrial Categories listed in Appendix E;

ii. Does not discharge any effluent upstream from a
potable water intake;

iii. Does not discharge any effluent into a shellfish
area; and

iv. Does not discharge any effluent which may af-
fect shellfish areas.

(d) Any industrial treatment works which meets the fol-
lowing criteria is eligible for an exemption from the require-
ments of this section: ‘

1. A treatment works which discharges less. than 1.0
MGD of non-contact cooling water; or

2. A treatment works which has an average daily flow
less than 50,000 GPD and which satisfies all of the
following conditions:

i Has no effluent limitations in its discharge permit
for any of the toxic pollutants listed in Appendix B;
and

ii. Satisfies all of the conditions listed in (c)2ii., iii,
and iv above.

(e) The requirements for filing for an exemption are as
follows: '

1. Any permittee whose treatment works is eligible for
an exemption pursuant to (c) or (d) above shall file for an
- exemption according to the schedule in (a) above.

2. The permittee shall submit an affidavit affirming
that the discharge(s) from that facility satisfies all of the
applicable criteria in (c) or (d) above.

3. The signatory of the affidavit shall satisfy the re-
quirements of N.J.A.C. 7:14A-2.4.

4. If the quality and/or quantity of the discharge from
the facility changes in such a manner that the facility no
longer qualifies for an exemption, the permittee shall
notify the Department of the changes, in writing, within
30 days of such change.

5. The permittee shall submit an emergency plan re-
port as described in (b) above to the Department within
six months of the initial notification required in (e)4
above.

(f) Implementation of the emergency plan:

Supp. 6-17-96

1. After receipt and review of the emergency plan, the
Department shall notify the permittee in writing whether
the emergency plan is acceptable and complete. Plans
should, to the extent practicable, conform to the EPA
document entitled, “Emergency Planning for Municipal
Wastewater Treatment Facilities”, (EPA-430/9-74-013).

2. Existing facilities shall comply with the following
schedule for implementation of the emergency plan:

i. Within 60 days of acceptance of the plan by the
Department: :

(1) The permittee shall complete implementation
of the procedural portions of the plan; and

(2) The Department shall incorporate the proce-
dural elements of the plan into the DSW permit for
that facility.

ii. - As soon as possible, but within 36 months of
acceptance of the plan by the Department at the latest:

(1) The permittee shall complete the implementa-
tion of thé structural portions of the plan (such as
acquisition of spare parts, pumps, etc.); and

(2) The Department shall incorporate the structur-
al elements and the emergency manual into the DSW
permit for that facility.

3. An emergency plan for a new facility which has
been accepted by the Department shall become a condi-
tion of that applicant’s DSW permit.

(g) Liability:

‘1. Submission of an emergency plan pursuant to this
section shall not exempt a permittee from liability for
violations arising from an emergency situation. A permit-
tee shall take all necessary actions to mitigate the damage
to the waters of the State arising from an emergency
situations. Such actions shall not be limited by the
emergency operating plan and the manual of procedures.

2. Exemption from developing an emergency plan un-
der this section does not exempt the permittee from
liability for violations arising from an emergency situation.
Such permittee shall take all necessary actions to mitigate
the damage to the waters of the State arising from an
emergency situation.

(h) Violations: Failure to submit an emergency plan in
compliance with (a) above and failure to implement the
emergency plan pursuant to (f) above shall each constitute a
violation of this chapter.

(i) Persons who request or obtain authorization under a
general DSW permit for stormwater point sources or sepa-
rate storm sewers are exempt from developing an emergen-
cy plan under this section, unless such persons are appli-
cants for or holders of another DSW permit for which an
emergency plan is required under this section. However, a
general DSW permit may stipulate its own requirements for
development of emergency plans.
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Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).

Subsection (e), lead in language expanded.
Amended by R.1992 d.434, effective November 2, 1992.
See: 24 N.J.R. 2352(a), 24 N.J.R. 4088(a).

Amended as part of the Department’s Statewide Stormwater Permit-
ting Program and in response to the Federal Clean Water Act, 33
U.S.C. 1251 et seq.

7:14A-3.13 Establishing DSW permit conditions

(a) In addition to the conditions established under
N.J.A.C. 7:14A-2.6(a), each DSW permit shall include con-
ditions meeting the following requirements when applicable.

1. Technology-based effluent limitations and stan-
dards based on effluent limitations and standards promul-
gated under Section 301 of the Federal Act or Sections 4
or 6 of the State Act or new source performance stan-
dards promulgated under Section 306 of the Federal Act
or Sections 4 or 6 of the State Act, or case-by-case
effluent limitations determined under Section 402(a)(1) of
the Federal Act or Sections 4, 6, or 8 of the State Act, or
on a combination of the two, in accordance with 40 CFR
Section 125.3; :

2. Other effluent limitations and standards under Sec-
tions 301, 302, 303, 307, 318, and 405 of the Federal Act
or Sections 4 or 6 of the State Act. If any applicable
toxic effluent standard or prohibition (including any
schedule of compliance specified in such effluent standard
or prohibition) is promulgated under Section 307(a) of
the Federal Act or Sections 4 or 6 of the State Act for a
toxic pollutant and that standard or prohibition is more
stringent than any limitation on the pollutant in the
permit, the Department shall institute proceedings under
these regulations to modify or revoke and reissue the
permit to conform to the toxic effluent standard or prohi-
bition (see also N.J.A.C. 7:14A-3.10(a));

3. The requirements under Section 307(a)(2) of the
Federal Act or Sections 4 or 6 of the State Act for the
inclusion of a reopener clause in permits. The provisions
are as follows:

i On or before June 30, 1981, for any discharger
within a primary industry category (See Appendix E):

(1) If applicable standards or limitations have not
yet been promulgated, the permit shall include a
condition stating that, if an applicable standard limi-
tation is promulgated under Sections 301(b)(2)(C)
and (D), 304(b)(2), and 307(a)(2) of the Federal Act
or Sections 4 or 6 of the State Act and that effluent
standard or limitation' is more stringent than any
effluent limitation in the permit or controls a pollu-
tant not limited in the permit, the permit shall be
promptly modified or revoked and reissued to con-
form to that effluent standard or limitation.

(2) If applicable standards or limitations have
been promulgated or approved, the permit shall in-
clude those standards or limitations. If EPA ap-
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proves existing effluent limitations or decides not to
develop new effluent limitations, it will publish a
‘notice in the Federal Register that the limitations are
“approved” for the purpose of this chapter.

ii. After June 30, 1981, any permit issued shall
include effluent limitations and a compliance schedule
to meet the requirements of Sections 301(b)(2)(A), (C),
(D), (E) and (F) of the Federal Act and Sections 4 or 6
of the State Act whether or not applicable effluent
limitations guidelines have been promulgated or ap-
proved. These permits need not incorporate the clause
required by (a)3i above.

iii. The Department shall promptly modify or re-
voke and reissue any permit, including any permit
containing the clause required under (a)3i above to
incorporate an applicable effluent standard or limita-
tion under Sections 301(b)(2)(C) and (D), 304(b)(2),
and 307(a)(2) of the Federal Act or Sections 4 or 6 of
the State Act which is promulgated or approved after
the permit is issued if that effluent standard or limita-
tion is more stringent than any effluent limitation in the
permit, or controls a pollutant not limited in the per-
mit.

iv. The Department may modify or revoke and
reissue any permit to incorporate limitations or re-
quirements to control the discharge of toxic pollutants,
including whole effluent, chronic and acute toxicity re-
quirements, chemical specific limitations or toxicity re-
duction requirements, as applicable.

4. Water quality standards and State requirements:
Any requirement in addition to or more stringent than
promulgated effluent limitations guidelines or standards
under Sections 301, 304, 306, 307, 318, and 405 of the
Federal Act or Sections 4 or 6 of the State Act necessary
to:

i. Achieve water quality standards established under
Section 303 of the Federal Act or Sections 4 or 6 of the
State Act;

ii. Attain or maintain a specified water quality
through water quality related effluent limits established
under Section 302 of the Federal Act or Sections 6 or 8

~of the State Act;

ili. Conform to applicable water quality require-
ments under Section 401(a)(2) of the Federal Act when
the discharge affects a state other than the certifying
state;

iv. Incorporate any more stringent limitations, treat-
ment standards, or schedule of compliance require-
ments established under Federal or State law or regula-
tions in accordance with Section 301(b)(1)(C) of the
Federal Act or Section 4, 6, or 8 of the State Act;

v. Ensure consistency with the requirements of a
Water Quality Management plan approved by EPA
under Section 208(b) of the Federal Act, the New
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- Jersey ‘Water Quality Planning Act; N.J.S.A. 58:11A-1
et seq. or Section 6 of the State Act;

vi. Incorporate Section 403(c) criteria under 40
CFR Part 125, Subpart M, for ocean discharges;

vii. Incorporate alternative effluent limitations or
standards where warranted by “fundamentally different
factors”, under 40 CFR Part 125, Subpart D;

5. Toxic pollutants: Limitations established under
(a)l, 2 or 4 above, to control pollutants meeting the
criteria listed in (a)Si below, shall be established in accor-
dance with (a)5ii below. An explanation of the develop-
ment of these limitations shall be included in the fact
sheet under N.J.A.C. 7:14A-9.2(b)1i. '

i. Limitations must control all toxic pollutants
which:

(1) The Department determines (based on infor-
mation reported in a permit application under
N.J.A.C. 7:14A-10.3(a)9 or 12 or in a notification
under N.J.A.C. 7:14A-3.11(a)1i or on other informa-
tion) are or may be discharged at a level greater than
the level which can be achieved by the technology-
based treatment requirements appropriate to the per-
mittee under 40 CFR Section 125.3(c); or

(2) The discharger does or may use or manufac-
ture as an intermediate or final product or byproduct.

ii. The requirement that the limitations control the
pollutants meeting the criteria of (a)5i above will be
satisfied by:

(1) Limitations on those pollutants; or

(2) Limitations on other pollutants which, in the
judgment of the Department, will provide treatment
of the pollutants under (a)Si above to the levels
required by 40 CFR Section 125.3(c).

6. Notification level: A “notification level” which ex-
ceeds  the notification  level of N.JA.C.
7:14A-3.11(a)1i(1), (2), (3), upon a petition from the
permittee or on the Department’s initiative. This new
notification level may not exceed the level which can be
achieved by the technology-based treatment requirements
appropriate to the permittee under 40 CFR Section
125.3(c) or the level which is based on the requirements
of N.J.LA.C. 7:14A-3.14(1), whichever is more stringent.

7. Reporting: Pollutants for which the permittee must
report violations of maximum daily discharge limitations
under N.J.A.C. 7:14A-3.10(a)6 shall be listed as such in
the permit. This list shall include any toxic pollutant or
hazardous substance, or any pollutant specifically identi-
fied as the method to control a toxic pollutant or hazard-
ous substance.

8. Durations for permits, as set forth in N.J.A.C.
7:14A-2.7(a) and 3.15.

N
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9. Monitoring requirements: In addition to N.J.A.C.

7:14A-2.9 the following monitoring requirements:

i. To assure compliance with permit limitations,
requirements to monitor:

(1) The mass (or other measurement specified in
the permit) for each pollutant limited in the permit;

(2) The volume of effluent discharged from each
outfall;

(3) Other measurements as appropriate; including
pollutants in internal waste streams under N.J.A.C.
7:14A-3.14(i); pollutants in intake water for net
limitations under N.J.A.C. 7:14A-3.14(h); frequency,
rate of discharge, etc., for noncontinuous discharges
NJA.C. 7:14A-3.11(a)l. NJ.A.C. 7:14A-3.11(a)i.

(4) According to test procedures approved under
40 CFR Part 136 for the analyses of pollutants having
approved methods under that Part, and according to
a test procedure specified in the permit for pollutants
with no approved methods. (See N.J.A.C.
7:14A-2.5(a)12ii.) If more than one approved meth-
od exists for a pollutant the Department may specify
a particular method in the permit.

ii. Requirements to report monitoring results for
stormwater discharges associated with industrial activity

that are not subject to an effluent limitation guideline

shall be established on a case-by-case basis depending
upon the nature and effect of the discharge. A permit
for such a discharge must require either sampling in
accordance with (a)9i above, or:

(1) The permittee to conduct an annual inspection
of the facility to identify areas contributing to a
stormwater discharge associated with industrial activi-
ty and evaluate whether measures to reduce pollutant
loadings identified in a stormwater pollution preven-
tion plan are adequate and properly implemented in
accordance with the terms of the permit or whether
additional control measures are needed;

(2) The permittee to prepare a report summariz-
ing the result of the inspection. This report shall be
accompanied by an annual certification that the facil-
ity is in compliance with its stormwater pollution
prevention plan and the permit, except that if there
are any incidents of non-compliance, those incidents
shall be identified in the certification. If there are
incidents of non-compliance, the report shall identify
the steps being taken to remedy the non-compliance
and to prevent such incidents from recurring. The
permittee shall maintain this report and certification
for a period of at least five years from the date of the
report. This period may be extended by written
request from the Department at any time; and

(3) Such report and certification to be signed by a person
described in N.J.A.C. 7:14A-2.4(2)2i.
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iii. Permits that, pursuant to (a)9ii above, do not
require the submittal of monitoring reports at least
annually shall require that the permittee report to the
Department all instances of noncompliance not report-

ed under NJA.C. 7:14A-2.5(2)12 and (a)l4 and

N.J.A.C. 7:14A-3.10 at least annually.

10. Pretreatment program requirements for delegated

local agencies shall comply with the requirements set
" forth at N.J.A.C. 7:14A-3.11(a)2.

i. A local agency shall submit a local program when

required by and in accordance with 40 CFR Part 403 to

assure compliance with pretreatment standards to the
extent applicable under Section 307(b) of the Federal
Act. The local program shall be incorporated into the
permit as described in 40 CFR Part 403. The program

shall require all indirect dischargers to the POTW to
comply with the reporting requirements of 40 CFR Part

403, N.J.A.C. 7:14A-13, the Pretreatment Act and the

State Act.

ii. A permit for a delegated local agency shall in-
clude effluent limits for all pollutants listed under the

USEPA Categorical Pretreatment Standards, adopted
pursuant to 33 U.S.C. 1317, and such other pollutants .
for which effluent limits have been established for a
permittee discharging into the municipal treatment
works of the delegated local agency, except those cate-
gorical or other pollutants that the delegated local
agency demonstrates to the Department are not dis-

charged above detectable levels by the municipal treat-

ment works. The Department by permit may authorize

the use by a delegated local agency of surrogate param-
eters for categorical and other pollutants discharged
from a municipal treatment works, except that if a
surrogate parameter is exceeded, the permit shall in-
clude effluent limits for each categorical or other pollu-
tant for which the surrogate parameter was used, for
such period of time as may be specified in the permit.

11. Best management practices to control or abate the
discharge of pollutants when:

i. Authorized under Section 304(e) of the Federal

Act for the control of toxic pollutants and hazardous

substances from ancillary activities;
ii. Numeric effluent limitations are infeasible; or

iii. The practices are reasonably necessary to

achieve effluent limitations and standards or to carry
out the purposes and intent of the State and Federal

Acts.
12. Reissued permits:

i. "Except as provided in (a)12ii below, when a per-
mit is renewed or reissued, interim limitations, stan-
dards or conditions which are at least as stringent as the
final limitations, standards, or conditions in the previ-

ous permit (unless the circumstances on which the

previous permit was based have materially and substan-
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tially changed since the time the permit was issued and
would constitute cause for permit modification or revo-
cation and reissuance under N.J.A.C. 7:14A-2.12) shall
be included in such permit.

ii. When effluent limitations were imposed under
Section 402(a)(1) of the Federal Act or Section 4 of the
State Act in a previously issued permit and these
limitations are more stringent than the subsequently
promulgated effluent guidelines, (a)12ii of this section
shall apply unless:

(1) The discharger has installed the treatment fa-
cilities required to meet the effluent limitations in the
previous permit and has properly operated and main-
tained the facilities but has nevertheless been unable
to achieve the previous effluent limitations. In this
case the limitations in the renewed or reissued permit
may reflect the level of pollutant control actually
achieved (but shall not be less stringent than required
by the subsequently promulgated effluent limitation
guidelines);

(2) The subsequently promulgated effluent guide-
lines are based on best conventional pollutant control
technology (Section 301(b)(2)(E) of the Federal
Act);

(3) The circumstances on which the previous per-
mit was based have materially and substantially
changed since the time the permit was issued and
would constitute cause for permit modification or
revocation and reissuance under NJ.A.C.
7:14A-2.12; or

(4) There is increased production at the facility
which results in significant reduction in treatment
efficiency, in which case the permit limitations will be
adjusted to. reflect any decreased efficiency resulting
from increased production and raw waste loads, but
in no event shall permit limitations be less stringent
than those required by subsequently promulgated
standards and limitations.

13. Privately owned treatment works: For a privately
owned treatment works, any conditions expressly applica-
ble to any user, as a limited co-permittee, that may be
necessary, in the permit issued to the treatment works to
ensure compliance with applicable requirements under
this section. Alternatively, the Department may issue
separate permits to the treatment works and to its users,
Oor may require a separate permit application from any
user. (See N.J.A.C. 7:14A-10.5) The Department’s deci-
sion to issue a permit with no conditions applicable to any
user, to impose conditions on one or more users, to issue
separate permits, or to require separate applications, and
the basis for that decision, shall be stated in the fact sheet
for the draft permit for the treatment works.

14. Grants: Any conditions imposed in grants made
by the Administrator to POTWs under Sections 201 and
204 of the Federal Act or by the Department under
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Section 5 of the State Act which are reasonably necessary
for the achievement of effluent limitations under Section
301 of the Federal Act or Section 6 of the State Act.

15. Residuals: Any requirements under:

i. Section 405 of the Federal Act governing the
disposal of sewage sludge from publicly owned treat-
ment works and with Section 6 of the State Act;

ii. The “Solid Waste. Management Act”, N.J.S.A.
13:1E-1 et seq.

iii. The “Sludge Quélity Assurance Regulations”,
NJ.A.C. 7:14-4; and

iv. The Statewide Sludge Management Plan
adopted November 4, 1987 under the authority of the
Solid Waste Management Act, N.J.S.A. 13:1E-1 et seq.
and the Water Quality Planning Act, N.J.S.A. 58:11A-1
et seq.

16. Coast Guard: When a permit is issued to a facility
that may operate at certain times as a means of transpor-
tation over water, a condition that the discharge shall
comply with any applicable regulations promulgated by
the Secretary of the Department in which the Coast
Guard is operating, that establish specifications for safe
transportation, handling, carriage, and storage of pollu-
tants.

17. Navigation: Any conditions that the Secretary of
the Army considers necessary to ensure that navigation
and anchorage will not be substantially impaired, in accor-
dance with N.J.A.C. 7:14A-9.4.

Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a). ‘

At (a)3, iv added, minor. language changes and at (a)l5iv, new
language re: Statewide Sludge Management Plan and v and vi deleted.
Amended by R.1992 d.434, effective November 2, 1992.

See: 24 N.J.R. 2352(a), 24 N.J.R. 4088(a).

Amended as part of the Department’s Statewide Stormwater Permit-
ting Program and in response to the Federal Clean Water Act, 33
U.S.C. 1251 et seq.

Administrative correction to (a)9iii(3).

See: 24 N.J.R. 4522(a).

Amended by R.1993 d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).

Changes to include the requirements of the Clean Water Enforce-
ment Act, P.L. 1990, c.28.

Administrative correction to (a)9.
See: 25 N.J.R. 687(a).

Cross References
Discharge allocation certificates, see N.J.LA.C. § 7:14A-3.3.

7:14A-3.14 Calculating NJPDES permit conditions

(a) Outfalls and discharge points. All permit effluent
limitations, standards, and prohibitions shall be established
for each outfall or discharge point of the permitted facility,
except as  otherwise providled under N.JA.C
7:14A-3.13(a)11ii (BMPs where limitations are infeasible)
and (i) below (limitations on internal waste streams).
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(b) Production-based limitations:

1. In the case of POTWs permit limitations, standards
or prohibitions shall be calculated based on design flow.

2. Except in the case of POTWs, calculation of any
permit limitations, standards, or prohibitions which are
based on production. (or other measure of operation)
shall be based not upon the designed production capacity
but rather upon a reasonable measure of actual produc-
tion of the facility, such as the production during the high
month of previous year, or the monthly average for the
highest of the previous five years. For new sources actual
production shall be estimated using projected production.
The time period of the calculated permit limitations; for .
example, monthly production shall be used to calculate
average monthly discharge limitations.

(c) Metals: All permit effluent limitations, standards, or
prohibitions for a metal shall be expressed in terms of “total
recoverable metal” as defined in 40 CFR Part 136 unless:

1. An applicable effluent standard or limitation has
been promulgated under the Federal or State Acts and
specified the limitation for the metal in the dissolved or
valent form; or

2. In establishing permit limitations on a case-by-case
basis under 40 CFR Section 125.3, or Section 6 of the
State Act, it is necessary to express the limitation on the
metal in dissolved or valent form in order to carry out the
provisions of the State and Federal Acts.

(d) Continuous discharges: For continuous discharges all
permit effluent limitations, standards, and prohibitions, in-
cluding those necessary to achieve water quality standards,
shall unless impracticable be stated as: :

1. Maximum daily and average monthly discharge lim-
itations for all discharges other than publicly owned treat-
ment works; and -

2. Average weekly and average monthly discharge lim-
itations for POTWs, except that effluent limitations for
any toxic substance listed in N.J.A.C. 7:9-4.14 or in
accordance with section 307(a) of the Federal Act shall be
stated as a daily maximum and average monthly concen-
tration. Limitations may be calculated using applicable
scientific or statistical procedures including “Technical
Support Document for Water Quality Based Toxics Con-
trol” (EPA publication number, EPA-505/2-90-001,
March 1991), and subsequent revisions.

(e) Non-continuous discharges: Discharges which are not
continuous, as defined in N.JA.C. 7:14A-1.10, shall be
particularly described and limited, considering the following
factors, as appropriate:

1. Frequently (for example, a batch discharge shall not
occur more than once every three weeks);
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2. Total mass (for example, not to exceed 100 kilo-
grams of zinc and 200 kilograms of chromium per batch
. discharge);

3. Maximum rate of discharge of pollutants during the
discharge (for example, not to exceed two kilograms of
zinc per minute); and '

4. Prohibition or limitation of specified pollutants by
mass, concentration, or other appropriate measure (for
example, shall not contain at any time more than 0.1 mg/l
zinc or more than 250 grams (% kilogram) of zinc in any
discharge).

(f) Mass limitations:

1. All pollutants limited in permits shall have limita-
tions, standards, or prohibitions expressed in terms of
mass except:

i. For pH, temperature, radiation, or other pollu-
tants which cannot appropriately be expressed by mass;

ii. When applicable standards and limitations are
expressed in terms of other units of measurement; or

iii. If in establishing permit limitations on a case-by-

case basis under 40 CFR Section 125.3 or Section 6 of
the State Act, limitations expressed in terms of mass
are infeasible because the mass of the pollutant dis-
charged cannot be related to a measure of operation
(for example, discharges of TSS from certain mining
operations), and permit conditions ensure that dilution
will not be used as a substitute for treatment.

2. Pollutants limited in terms of mass may additionally

be limited in terms of other units of measurement, and .

the permit shall require the permittee to comply with both
limitations.

(g) Pollutants in intake water: Except as provided in (h)
below, effluent limitations imposed in permits shall not be
adjusted for pollutants in the intake water.

(h) Net limitations:

1. Upon request of the discharger, effluent limitations
or standards imposed in a permit shall be calculated on a
“net” basis; that is, adjusted to reflect credit for pollu-
tants in the discharger’s intake water, if the discharger
demonstrates that its intake water is drawn from the same
body of water into which the discharge is made and if:

i. The applicable effluent limitations and standards
contained in 40 CFR Subchapter N specifically provide
that they shall be applied on a net basis; or

ii. The discharger demonstrates that pollutants
present in the intake water will not be entirely removed
by the treatment systems operated by the discharger;
and .

iili. The permit conditions requiring:
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(1) The permittee to conduct additional monitor-
ing (for example, for flow and concentration of pollu-
tants) as necessary to determine continued eligibility

~for and compliance with any such adjustments; and

(2) The permittee to notify the Department if
eligibility for an adjustment under this section has
been altered or no longer exists. In that case, the
permit may be modified accordingly under N.J.A.C.
7:14A-2.12.

2. Permit effluent limitations or standards adjusted
under (h) of this section shall be calculated on the basis
of the amount of pollutants present after any treatment
steps have been performed on the intake water by or for
the discharger. Adjustments under (h) of this section
shall be given only to the extent that pollutants in the
intake water which are limited in the permit are not
removed by the treatment technology employed by the
discharger. In addition, effluent limitations or standards
shall not be adjusted to the extent that the pollutants in
the intake water vary physically, chemically, or biologically
from the pollutants limited in the permit. Nor shall
effluent limitations or standards be adjusted to the extent
that the discharger significantly increases concentrations
of pollutants in the intake water, even though the total
amount of pollutants might remain the same. ’

3. Subsection (h) shall apply to discharges to surface
or ground water only if the discharger demonstrates to
the satisfaction of the Department that the discharger is
not responsible for the background pollutants present in
the intake water.

(i) Internal waste streams:

1. When permit effluent limitations or standards im-
posed at the point of discharge are impractical or infeasi-
ble, effluent limitations or standards for discharges of
pollutants may be imposed on internal waste streams
before mixing with other waste streams or cooling water
streams. In those instances, the monitoring required by
N.J.A.C. 7:14A-3.13(a)9 shall also be applied to the
internal waste streams.

2. Limits on internal waste streams will be imposed
only when the fact sheet under N.J.A.C. 7:14A-9.2 sets
forth the exceptional circumstances which make such
limitations necessary, such as when the final discharge
point is inaccessible (for example, under 10 meters of
water), the wastes at the point of discharge are so diluted
as to make monitoring impracticable, or the interferences
among pollutants at the point of discharge would make
detection or analysis impracticable.

(j) Disposal of pollutants into wells, into DTWs, or by

land application: Permit limitations and standards shall be
calculated as provided in N.J.A.C. 7:14A-3.16.

(k) Water quality based effluent limitations applicable to

discharge into the surface waters of the State shall be
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developed in accordance with “Wastewater Discharge Re-
quirements”, N.J.A.C. 7:9-5 and/or “Surface Water Quality
Standards”, N.J.A.C. 7:9-4.

Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.IR. 707(a), 21 N.J.R. 1883(a).
At (d)2, exceptions and further criteria added and cites corrected
throughout.
Amended by R.1993 d.59, effective February 1, 1993.
See: 24 NLJ.R. 344(b), 25 N.J.R. 547(a).
Changes to include the requirements of the Clean Water Enforce-
ment Act, P.L. 1990, c.28. )
Amended by R.1993 d.610, effective December 6, 1993.
See: 24 NJ.R. 3983(a), 25 N.J.R. 404(a), 25 N.J.R. 5569(a).

7:14A-3.15 = Duration of certain DSW permits
(a) On or before June 30, 1981, any permit issued to a
discharger in a primary industry category (see Appendix E):
1. Shall meet one of the following conditions:
i. Expire on June 30, 1981;

ii. Incorporate effluent standards and limitations
applicable to the discharger which have been promul-
gated or approved under Sections 301(b)(2)(C), and
(D), 304(b)(2), and 307(a)(2) of the Federal Act or
Section 4 of the State Act; or

iii. Incorporate the “reopener clause” required by
NJ.A.C. 7:14A-3.13(c)1 and Sections 301(b)(2)(A),
(C), (D), (E), and (F) of the Federal Act and Section 6
of the State Act.

2. Shall not be written to expire after June 30, 1981
unless the discharger has submitted to the Department
the information required by N.J.A.C. 7:14A-3.2 and 10.3.

(b) After June 30, 1981 a permit may be issued for the
full term if the permit includes effluent limitations and a
compliance schedule to meet the requirements of Sections
301(b)(2)(A), (C), (D), (E), and (F) of the Federal Act and
Section 6 of the State Act whether or not applicable effluent
limitations guidelines have been promulgated or approved.

(c) A determination that a particular discharger falls
within a given industrial category for purposes of setting a
permit expiration date under (b) above is not conclusive in
that industrial category for any other purposes, and does not
prejudice any rights to challenge or change that inclusion at
the time that a permit based on that determination is
formulated.

7:14A-3.16 . Disposal of pollutants into wells, into DTWs or
by land application

(a) When part of a discharger’s process wastewater is not

being discharged into surface waters of the State or contigu-

ous zone because it is disposed into a well, into a DTW, or

by land application thereby reducing the flow or level of
pollutants being discharged into surface waters of the State,
applicable effluent standards and limitations for the dis-
charge in a DSW permit shall be adjusted to reflect the
reduced raw waste resulting from such disposal. Effluent
limitations and standards in the permit shall be calculated
by one of the following methods:
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1. If none of the waste from a particular process is
discharged into surface waters of the State, and effluent
limitations guidelines provide separate allocations for the
process shall be eliminated from calculation of permit
effluent limitations or standards. ’

2. In all cases other than those described in (a)l
above, effluent limitations shall be adjusted by multiplying
the effluent limitation guidelines to the total waste stream
by the amount of wastewater flow to be treated and
discharged into surface waters of the State and dividing
the result by the total wastewater flow. Effluent limita-
tions and standards so calculated may be further adjusted
under 40 CFR Part 125, Subpart D to make them more
stringent if discharges to wells, DTWs or by land applica-
tion change the character or treatability of the pollutants
being discharged to receiving waters.

i. This method may be algebraically expressed as:

P = E x N/T (where P is the permit effluent limita-
tion, E is the limitation derived by applying effluent
guidelines to the total waste stream, N is the wastewa-
ter flow to be treated and discharged to surface waters
of the State, and T is the total wastewater flow).

(b) Subsection (a) above shall not apply to the extent that
promulgated effluent limitations guidelines:

1. Control concentrations of pollutants discharged but
not mass; or

2. Specify a different specific technique for adjusting
effluent limitations to account for well injection, land
application, or disposal into DTWs. :

(c) Subsection (a) above does not alter a discharger’s
obligation to meet any more stringent requirements estab-
lished under NJ.A.C. 7:14A-2.5, 2.6, 3.10, 3.11 and 3.13.

7:14A-3.17 Criteria and standards for the New Jersey

Pollutant Discharge Elimination System

(a) Criteria and standards for technology-based treatment
requirements in permits: The criteria and standards for the
imposition of technology-based treatment requirements in
DSW permits shall be as set forth in 40 CFR Subpart A,
under the authority of Sections 4 and 6(f) of the State Act.

(b) Criteria for issuance of permits to aquaculture pro-
jects: Under the authority of Sections 4 and 6(f) of the
State Act, the criteria for issuance of permit to aquaculture
projects shall be as set forth in 40 CFR Part 125, Subpart B.

(¢) Criteria for extending compliance data for facilities

. installing innovative technology: Under the authority of

Sections 4 and 6(f) of the State Act, the criteria for extend-
ing compliance dates for facilities installing innovative tech-
nology shall be as set forth in 40 CFR Part 125, Subpart C.
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(d) Criteria and standards for determining fundamentally
different factors: Under the authority of Sections 4 and 6(f)
of the State Act, the criteria and standards for determining
fundamentally different factors shall be as set forth in 40
CFR Part 125, Subpart D.

(e) Criteria for determining alternative effluent limita-
tions for the thermal component of a discharge: Under the
authority of Sections 4 and 6(f) of the State Act, the criteria
for determining alternative effluent limitations for the ther-
mal component of a discharge shall be as set forth in 40
CFR Part 125, Subpart H.

(f) Ciriteria applicable to cooling water intake structures:
Under the authority of Sections 4 and 6(f) of the State Act
the criteria applicable to cooling water intake structure shall
be as set forth in 40 CFR Part 125, Subpart 1.

(g) Criteria for extending compliance dates: Under the
authority of Sections 4, 6, and 7 of the State Act, extensions
of the 1977 deadline in Section 301(i)(1) and (2) of the
Federal Act for compliance with certain treatment require-
ments may be granted as described in 40 CFR 125, Subpart
J.

(h) Criteria and standards for best management practices:
Under the authority of Sections 4 and 6(f) of the State Act
the criteria and standards for best management practices for
ancillary industrial activities shall be set forth in 40 CFR
125, Subpart K.

(i) Criteria and standards for imposing conditions for the
disposal of sewage sludge: Under the authority of Sections
4 and 6(f) of the State Act, the criteria and standards for
imposing conditions for the disposal of sewage sludge shall
be as set forth in 40 CFR 125, Subpart L.

(j)- Wherever the provisions of other sections of N.J.A.C.
7:14A are more stringent than the criteria and standards in
this section, the more stringent provisions of those other
sections of N.J.A.C. 7:14A shall apply.

Amended by R.1992 d.434, effective November 2, 1992.
See: 24 N.J.R. 2352(a), 24 N.J.R. 4088(a).

Amended as part of the Department’s Statewide Stormwater Permit-
ting Program and in response to the Federal Clean Water Act, 33
U.S.C. 1251 et seq.

APPENDIX A

PERMIT NUMBER NJ0088315

NJPDES/DSW GENERAL INDUSTRIAL
STORMWATER PERMIT

(ROUND 2)
Permittee Co-Permittee
GENERAL PERMIT—
CATEGORY 5G2
PER INDIVIDUAL
NOTICE OF AUTHORIZATION
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Property Owner Location of Activity
GENERAL PERMIT— GENERAL PERMIT—
CATEGORY 5G2 - CATEGORY 5G2
PER INDIVIDUAL PER INDIVIDUAL .
NOTICE OF AUTHORIZATION NOTICE OF AUTHORIZATION
Current Authorization
Covered by this Approval Issuance Effective Expiration
and Previous Authorization Date Date Date
5G2: GEN INDUST STRMWTR
ROUND 2 10/01/1992  11/02/1992  11/01/1997

By Authority of: SCOTT A. WEINER, COMMISSIONER

PART 1. AUTHORIZATION UNDER THIS PERMIT
A. Permit Area '

This permit applies to all areas of the State of New
Jersey.

B. Eligibility

1. This permit may authorize all new and existing storm-
water discharges associated with industrial activity that are
subject to the Federal stormwater permitting requirements
at 40 CFR 122.26, except for the following:

a. Stormwater discharges from facilities with any
stormwater discharges subject to any of the following
effluent 'guideline limitations for stormwater: cement
manufacturing, materials storage piles (40 CFR 411, Sub-
part C); feedlots (40 CFR 412); fertilizer manufacturing
(40 CFR 418); petroleum refining (40 CFR 419); phos-
phate manufacturing (40 CFR 422); steam electric, coal
pile runoff (40 CFR 423); mineral mining and processing
(40 CFR 436); ore mining and dressing (40 CFR 440);
and asphalt emulsion (40 CFR 443, Subpart A).

b. Stormwater discharges from facilities with any
stormwater discharges authorized under another NJPDES
Discharge to Surface Water (DSW) permit (including an
expired permit).

c. Stormwater discharges that may be fully authorized
under NJPDES Permit No. NJ0088323 (a separate gener-
al permit for stormwater discharges from certain construc-
tion and mining activities).

d. Stormwater discharges from facilities with “sanitary
landfills” or “hazardous waste landfills”, as defined in
N.J.A.C. 7:26-1.4, unless those landfills have been closed
in compliance with N.J.A.C. 7:26-2A.9 or 7:26-9.8 (the
Solid Waste rules), the appropriate certifications have
been submitted in accordance with N.J.A.C. 7:26, and the
landfills are not disrupted. Such closed landfills are
eligible for authorization under this permit.

e. Stormwater discharges from the following facilities
where the stormwater has come into contact with petrole-
um-based oil and grease in raw materials, intermediate
products, finished products, byproducts, or waste products
located on the facility site:

i. Facilities classified as Standard Industrial Classifi-
cation (SIC) Code 29 (Petroleum Refining and Related
Industries); and
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ii. Facilities that are defined as “major facilities”, at

N.J.S.A. 58:10-23.11b.1 and N.J.A.C. 7:1E-1.6 and that

also have a total combined storage capacity of 200,000
gallons or more for petroleum or petroleum products.

2. Other discharges are not authorized by this permit,
even if such discharges are combined with stormwater dis-
charges that are authorized by this permit.

C. Requiring an Individual Permit or Another General Per-
mit

1. The Department may require any permittee autho-
rized under this permit to apply for and obtain an individual
DSW permit, or seek and obtain authorization under anoth-
er general permit. Conversely, any permittee authorized
under this permit may request to be excluded from authori-
zation under this permit by applying for an individual DSW
permit. Termination of existing permits under such circum-
stances is governed by N.J.A.C. 7:14A-3.9.

2. If, after receiving authorization under this permit, a

facility is required by the Department to obtain another
NJPDES DSW permit that would also cover the authorized
stormwater discharge, then authorization under this permit
shall remain in effect only until either:

a. The date such other permit becomes effective; or

b. The date the application for such other permit (or
request for authorization under another general permit) is
denied.

If such a facility fails to submit an application or request
for authorization by the date specified by the Department,
then the general permit authorization remains in effect only
until that date.

D. Authorization

1. In order to obtain authorization under this permit, a
complete Request for Authorization (RFA) and the $500.00
fee required under N.J.A.C. 7:14A~1.8(i) shall be submitted
in accordance with the requirements of part II of this
permit. Upon review of the RFA, the Department may, in
accordance with N.J.A.C. 7:14A-3.9, either:

a. Issue notification of authorization under this per-
mit, in which case, authorization is deemed effective as of
the date the complete RFA is received by the Depart-
ment;

b. Deny authorization under this permit and require
submittal of an application for an individual DSW permit;
or

c. Deny authorization under this permit and require
submittal of an RFA for another general permit.
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2. The Department shall issue or deny authorization
within a period of 90 days after submission of a complete
RFA. In the event that the Department fails to issue or
deny authorization within such period, the authorization
shall be deemed to have been issued.

3. For a stormwater discharge authorized by this permit,
the permittee is exempt from the provision in N.J.A.C.
7:14A-2.5(a)l which declares that the discharge of any
pollutant not specifically regulated in the NJPDES permit or
listed in the NJPDES application shall constitute a violation
of the permit.

PART II. REQUEST FOR AUTHORIZATION REQUIRE-
MENTS

A. Deadlines for Requesting Authorization

1. A Request for Authorization (RFA) for an'existing
stormwater discharge associated with industrial activity must
be submitted within 180 days after the effective date of this
permit.

2. An RFA for a new stormwater discharge associated
with industrial activity must be submitted at least 30 days
prior to the date upon which there may be such a discharge.

3. The Department may, in its discretion, accept an
RFA submitted after the foregoing deadlines; however, the
discharger may still be held liable for any violations that
occurred prior to the submission of the RFA.

B. Persons Requesting Authorization

The RFA must be jointly submitted by all persons who
currently own or operate any part of the facility requiring a
NJPDES permit for the stormwater discharge associated
with industrial activity at that facility. For example, if the
facility is owned by one person but operated by another,
both the owner and the operator must jointly submit a single
RFA for the facility.

C. Contents of the Request for Authorization

A completed RFA shall include all of the following
information regarding the regulated facility, using the De-
partment’s RFA form:

1. The name, mailing address, location, and EPA
identification number (if assigned) of the facility.

2. The 4-digit Standard Industrial Classification (SIC)

~ code and corresponding short title assigned to the facility

by the New Jersey Department of Labor. If the facility is

exempt from Department of Labor SIC code assignment

procedures, the RFA shall provide the 4-digit SIC code

and short title that best represents the principal products
or activities provided by the facility.
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3. The legal name, address, and business telephone
number of all current owners and operators, and, if
applicable, their agents and engineers. The RFA shall
also identify whether each person named is an owner or
operator, and whether the owner is a Federal, State, or
other public agency, or is a private entity.

4. The Federal tax identification number of the own-
er.

5. An 8.5"x 11" copy of a portion of the U.S. Geologi-
cal Survey Topographic Map, 7.5 minute quadrangle ser-
ies, showing the boundaries of the facility and the name
of the quadrangle(s).

6. A brief description of the facility and its current
and proposed uses.

7. Proposed date upon which there may be a new
stormwater discharge associated with industrial activity,
where applicable.

8. A list of any individual NJPDES permits for dis-
charges to surface water issued for the facility.

9. The RFA certification contained in Attachment A.

10. Other certifications submitted in accordance with
Part I11.B.2 and the following:

a. For existing stormwater discharges, the certifica-
tions contained in Attachments C and D may also be
submitted concurrently with the RFA, where appropri-
ate.

b. For new stormwater discharges, the RFA must
also include the certifications contained in Attachments
C and D, if the RFA is submitted more than 24 months
after the effective date of this permit. (If the RFA is
submitted within 24 months after this permit’s effective
date, these certifications may be included in the RFA).

11. Additional information may be required by the
Department to be included as part of the RFA if the
Department determines that such additional information
(including other' data, reports, specifications, plans, per-
mits, or other information) is reasonably necessary to
determine whether to authorize the discharge under this
permit.

The RFA shall be submitted along with payment of
$500.00, in accordance with N.J.A.C. 7:14A-1.8(i), unless
this amount has already been submitted within the same
billing year for an annual recertification under part IILD.

D. Where to Submit

A completed and signed RFA shall be submitted to the
Department at the address specified on the Department’s
RFA form.

E. Additional Notification
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1. Facilities that discharge stormwater associated with
industrial activity through a large or medium municipal
separate storm sewer system (systems serving a population
of 100,000 or more) must also submit a copy of the RFA to
the owner and operator of that system.

2. The permittee is responsible for publishing a notice in
a daily or weekly newspaper within the area affected by the
permitted facility stating that a request for authorization
under general permit no. NJO088315 to discharge stormwa-
ter to surface water has been submitted in accordance with
N.J.A.C. 7:14A-3.9(b)2. This notice shall also identify the
legal name and address of the owner and operator, the
facility name and address, and type of facility and discharg-
es. A certification stating that arrangements for such notifi-
cation have been made is contained in Attachment A and
shall be signed and submitted as part of the RFA.

F. Reauthorization

As stated on the cover page, this permit expires in five
years. If the Department reissues this permit, and if a
stormwater discharge authorized by this permit will continue
after the expiration of this permit, the permittee is required
to submit an RFA within 180 days after the effective date of
the reissued permit in order to be reauthorized.

PART IlI. EFFLUENT LIMITATIONS
A. Hazardous Substances

The permittee shall comply with the applicable provisions
of N.J.A.C. T:1E (Department rules entitled “Discharges of
Petroleum and other Hazardous Substances™) relevant to
the stormwater discharges authorized by this permit. No
discharge of hazardous substances (as defined in N.J.A.C.
7:1E-1.6) shall be deemed to be “pursuant to and in
compliance with [this] permit” within the meaning of the
Spill Compensation and Control Act at N.JS.A.
58:10-23.11c.

B. Preparation and Implementation of the Stormwater Pollu-
tion Prevention Plan

1. General Requirements

a. A stormwater pollution prevention plan (SPPP)
shall be prepared and implemented, in accordance with
the deadlines specified in 2. below, for each of the
permittee’s facilities that generates stormwater discharges
authorized by this permit. The SPPP shall be prepared
and implemented in accordance with good engineering
practices and shall include, at a minimum, all of the
information and items identified in Attachment B. The
SPPP shall be signed by the permittee and retained at the
facility.

b. The SPPP shall demonstrate that once it has been
implemented, there will be no exposure, during and after
.storm events, of industrial materials, machinery, waste
products or other source materials located at the facility,
to stormwater that is discharged through separate storm
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sewers to surface waters. (The term “source materials” is
defined in Attachment B.)

2. Deadlines and Certifications

The SPPP shall be prepared and implemented prior
to submission of the RFA under Part II; and the RFA
shall contain the “Stormwater Pollution Prevention
Plan Preparation Certification” contained in Attach-
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a. Existing discharges:

i. Within six months after the effective date of the
general permit authorization, the permittee shall pre-
pare an SPPP for the authorized facility; and shall
submit to the Department the “Stormwater Pollution
Prevention Plan Preparation Certification” contained in
Attachment C (except if this certification was already
included in the RFA submitted to the Department
under Part II).

ii. Except as provided in iii. below, within 18
months after the effective date of the general permit
authorization, the permittee shall implement the SPPP
prepared for the facility; and shall submit to the De-
partment the “Stormwater Pollution Prevention Plan
Implementation and Inspection Certification” con-
tained in Attachment D (except if this certification was
already included in the RFA submitted to the Depart-
ment under Part II).

ili. The Department may grant a six-month exten-
sion to the deadline in ii. above, if the permittee
submits a written request for such extension, at least 30
days prior to the deadline, establishing to the Depart-
ment’s satisfaction that the Federal, State and local
permits and approvals necessary for the construction of
best management practices identified in the SPPP could
not with due diligence be obtained within the time
period set forth in ii. above.

b. New discharges for which RFA’s are submitted
within 24 months of the effective date of this permit:

i. Within six months after the effective date of the
general permit authorization for the new discharge, but
no later than-24 months after the effective date of this
permit, the permittee shall prepare an SPPP for the
authorized facility; and shall submit to the Department
the “Stormwater Pollution Prevention Plan Preparation
Certification” contained in Attachment C (except if this
certification was already included in the RFA submitted
to the Department under Part II).

ii. Within 24 months after the effective date of this
permit, the permittee shall implement the SPPP pre-
pared for the facility; and shall submit to the Depart-
ment the “Stormwater Pollution Prevention Plan Imple-
mentation and Inspection Certification” contained in
Attachment D (except if this certification was included
in the RFA submitted to the Department under Part
IT).

c. New discharges for which RFAs are submitted after
24 months from the effective date of this permit:

ment C, and the “Stormwater Pollution Prevention Plan
Implementation and Inspection Certification” con-
tained in Attachment D.

3. Additional Requirements
a. Agency Review

i. The permittee shall make the SPPP available
upon request to an authorized representative of the
Department and to the owner and operator of any
municipal separate storm sewer system through which
the stormwater discharge associated with industrial ac-
tivity is discharged. :

ii. Upon review by an authorized representative, the
Department may notify the permittee at any time that
the SPPP does not meet one or more of the minimum
requirements of this part. Within 30 days after receiv-
ing such notification (unless otherwise specified by the
Department), the SPPP shall be amended to adequately
address all deficiencies and written certification of such
amendments shall be submitted to the Department.

b. Public Review

All SPPPs prepared under this permit are considered
reports that shall be available to the public for inspec-
tion and duplication under N.J.S.A. 58:10A-9.c. The
permittee shall make SPPPs available to members of
the public upon request. However, the permittee may
claim any portion of a SPPP as confidential in accor-
dance with N.J.A.C. 7:14A-11. The Department’s de-
cision on such claims shall be made in accordance with
NJ.AC. 7:14A-11.

c. Amendments to the Stormwater Pollution Preven-
tion Plan

SPPPs may be amended so long as they continue to
meet the requirements of part IIL.B of this permit.
Any amended SPPPs shall be signed, certified, imple-
mented, retained, and otherwise treated in the same
manner as the original SPPP.

C. Annual Inspections

Once the SPPP has been implemented in accordance with
IILB.1 and 2 above, the permittee shall conduct an annual
inspection of the facility to identify areas contributing to the
stormwater discharge authorized by this permit and to eval-
uate whether the SPPP complies with part IILB. and is
being properly implemented, or whether additional mea-
sures are needed to meet the conditions of this permit. A
report summarizing each inspection.shall be included in the
SPPP as required under Attachment B, Part H.

D. Annual Reports and Recertification
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1. The permittee shall prepare an annual report sum-
marizing each inspection performed under III.C. above.

This report shall be accompanied by an annual certification.

that the facility is in compliance with its SPPP and this
permit, except that if there are any incidents of noncompli-
. ance, those incidents shall be identified in the certification
(see Attachment D to this permit for the form of these
certifications). If there are incidents of noncompliance, the

report shall identify the steps being taken to remedy the

noncompliance and to prevent such incidents from recur-
ring. The report and certification shall be signed by the
permittee in accordance with Attachment D to this permit,
and shall be maintained for a period of five years. This
period may be extended by written request from the Depart-
ment at any time. The certification should be submitted
concurrently with the annual recertifications required under
D.2. below. ' o :

2. After the certification contained in Attachment D has
been received by the Department, the ‘pvermittee must annu-
ally resubmit this certification (with new signatures each
year). These annual recertifications shall be submitted in
the same calendar month as the initial submission of these
certifications. These recertifications shall be submitted to
the Department at the address specified on the certification
form provided by the Department, and shall be submitted
with the $500.00 fee required under N.J.A.C. 7:14A-1.8(i).

E. All instances of noncompliance not reported under -

N.JA.C. T:14A-2.5(a)l2 and (a)l4 and N.J.A.C.
7:14A-3.10 shall be reported to the Department annually.
F. Other Discharges

If, during or after the preparation of the SPPP, it is
discovered that the facility generates and discharges,
through storm sewers to surface waters, any unpermitted
domestic wastewater, non-contact cooling water, or process
waste water (including leachate and cooling water) other
than stormwater, the permittee shall discontinue such dis-
charges or apply for the appropriate NJPDES DSW permit
in accordance with the NJPDES rules at N.J.A.C. 7:14A.

G. Other Permits or Regulatory Requirements

Compliance with the conditions of this permit does not
exempt the permittee from any other applicable permit or
other regulatory requirements including, but not limited to,
all other Department rules and the Pinelands rules
(N.J.A.C. 7:50).

PART IV. CONDITIONS APPLICABLE TO GENERAL
PERMITS AUTHORIZING STORMWATER
DISCHARGES ASSOCIATED WITH INDUS-
TRIAL ACTIVITY

A. Duty to Comply

1. The permittee shall comply with all conditions of this
New Jersey Pollutant Discharge Elimination System
(NJPDES) permit. Any permit noncompliance constitutes a
violation of the New Jersey Water Pollution Control Act
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(N.J.S.A. 58:10A-1 et seq., hereinafter referred to as the
State Act) or other authority of the NJPDES regulations
(N.J.A.C. 7:14A) and is grounds for enforcement action; for
permit termination, revocation and reissuance, or modifica-
tion; or for denial of a permit renewal application (N.J.A.C.
7:14A-2.5(a)1).

2. The permittee shall comply with applicable effluent
standards or prohibitions established under section 307(a) of
the “Federal Water Pollution Control Act” (33 U.S.C.
§ 1251 et seq.) (hereinafter referred to as the Federal Act)
and Section 4 of the State Act for toxic pollutants within the
time provided in the regulations that establish these stan-
dards or prohibitions, even if the permit has not yet been
modified to incorporate the requirement (N.J.A.C.
7:14A-2.5(a)3).

3. The permittee is required to comply with all other
applicable Federal, State, and local laws, rules, regulations,
or ordinances. The issuance of this permit shall not be
considered a waiver of any requirements other than the
requirement that any discharge of stormwater associated
with industrial activity be authorized by a permit.

B. Permit Expiration

1. This permit and the authorization to discharge shall
expire at 11:59 P.M. on the expiration date of the permit.
The permittee may discharge after the above date of expira-
tion of the permit only in conformance with N.J.A.C.
7:14A-2.1 (“Application for a NJPDES Permit”) and 2.3
(“Continuation of Expired Permits”). ’

2. The conditions of an expired permit are continued in
force pursuant to N.J.A.C. 7:14A-2.3, and remain fully
effective and enforceable.

3. When the permittee is not in compliance with the
conditions of the expiring or expired permit, the Depart-
ment may, in accordance with N.J.A.C. 7:14A: 1) initiate
enforcement action based upon the permit which has been
continued, 2) issue a notice of intent to deny the new
permit, 3) issue a new permit, or 4) take other actions
authorized by the NJPDES regulations or the State Act.

C. Duty to Halt or Reduce Activity

It shall not be a defense in an enforcement action to
assert that the only possible alternative to maintain compli-
ance with the conditions of this permit would have been to
cease or reduce the permitted discharge activity (see
N.J.A.C. 7:14A-2.5(a)5i).

D. Duty to Mitigate

The permittee shall take all reasonable steps to minimize
or correct any adverse impact on the environment resulting
from noncompliance with this permit, including, but not
limited to, halting or reducing the permitted activity and
temporary repairs (N.J.A.C. 7:14A-2.5(a)6).
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E. Proper Operation and Maintenance

The permittee referenced herein shall be responsible for
supervising and managing the operation and maintenance of
any facilities or systems which are installed or used by the
permittee to achieve compliance with the conditions of this
permit and with the requirements identified in the stormwa-
ter pollution prevention plan. Proper operation and main-
tenance also requires the operation of backup or auxiliary
facilities or similar systems when necessary to achieve com-
pliance with the conditions of the permit.

F. Permit Actions

This permit may be modified, suspended, revoked and
reissued, or terminated in accordance with the provisions set
forth in N.J.A.C. 7:14A-2.

G. Property Rights, Liability, and Other Laws

1. This permit does not convey any property rights of
any sort or any exclusive privileges (N.J.A.C.
7:14A-2.5(a)9).

2. Nothing in this permit shall be construed to exempt
the permittee from complying with the rules, regulations,
policies, and/or laws lodged in any agency or subdivision in
this State having legal jurisdiction.

H. Duty to Provide Information

1. The permittee shall furnish to the Department, within
a reasonable time, any information which the Department
may request to determine whether cause exists for modify-
ing, suspending, revoking and reissuing, or terminating this
permit, or to determine compliance with this permit. The
permittee shall also furnish to the Department, upon re-
quest, copies of records required to be kept by this permit
(NJ.A.C. 7:14A-2.5(a)10).

- 2. When the permittee becomes aware that he has failed
to submit any relevant facts in a request for authorization,
or has submitted incorrect information in a request for

authorization or in any report to the Department, the

permittee shall promptly submit such facts or the correct
information. ‘

L. Inspection and Entry

1. The permittee shall allow the Regional Administrator
of the United States Environmental Protection Agency
(USEPA), the Department, or any authorized representa-
tive(s), upon the presentation of credentials and other docu-
ments as may be required by law, to inspect the permittee’s
premises in accordance with N.J.A.C. 7:14A-2.5(a)11 et seq.

2. Any refusal by the permittee, facility land owner(s),
facility lessee(s), their agents, or any other person(s) with
legal authority, to allow entry to the authorized representa-
tives of the NJDEP and/or USEPA shall constitute grounds
“for suspension, revocation and/or termination of this permit,
or other permit or enforcement action.
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3. By acceptance of this permit, the permittee consents
to any inspections by authorized representatives of the
NJDEP and/or USEPA to determine the extent of compli-
ance with any and all conditions of this permit and agrees
not to, in any manner, seek to charge said representatives
with a civil or criminal act of trespass when they enter the
premises occupied by the permittee for said inspection
purposes.

J. Signatory Requirements

1. All permit applications, reports, certifications, or oth-
er information required by the Department, shall be signed
in accordance with the requirements set forth at N.J.A.C.
7:14A-2.4 (“Signatories”) and N.J.A.C. 7:14A-3.9 (“Gener-
al Permits”). ’ ‘

2. False Statements. Any person who purposely, know-
ingly, recklessly, or negligently makes a false statement,
representation, or certification in any application, record, or
other document filed or required to be maintained under
the State Act shall upon conviction, be subject to a civil
penalty, or by imprisonment, or by both (N.J.S.A. 58:10A-1
et seq. and N.J.A.C. 7:14-8 et seq.)

K. 'Reporting Changes and Violations

1. Planned Changes. The permittee shall give notice to
the Department as soon as possible of any planned physical
alterations or additions to the permitted facility. Notice is
required only when the alteration or addition could change
the nature or increase the quantity of the pollutants dis-
charged (N.J.A.C. 7:14A-2.5(a)14i).

2. Anticipated Noncompliance. The permittee shall
give reasonable advance notice to the Department of any
planned changes in the permitted facility or activity which
may result in noncompliance with the permit requirements
(NJ.A.C. 7:14A-2.5(a)14ii).

L. Reporting Noncompliance

The permittee shall report to the Department any non-
compliance including, but not limited to, violations of ef-
fluent limitations that cause, or have the potential to cause,
injury to persons or to the environment or poses a threat to
human health or the environment. Reporting shall be as
stipulated in N.JA.C. 7:14A-2.5(a)l4vi and N.J.A.C.
7:14A-3.10(a).

M. Bypass
1. A bypass is the anticipated or unanticipated intention-

al diversion of waste streams from any portion of a treat-
ment works. '

2. Bypasses shall be subject to the requirements and
conditions set forth in N.J.A.C. 7:14A-3.10(e), (f), and (g).

N. Upset
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1. An upset is an exceptional incident in which there is
unintentional and temporary noncompliance with an ef-
fluent limitation because of an event beyond the reasonable
control of the permittee, including fire, riot, sabotage, or
flood, storm event, natural cause, or other act of God, or
other similar circumstance, which is the cause of the viola-
tion. Upset also means noncompliance consequent to the
performance of maintenance operations for which a prior
exception has been granted by the Department or a delegat-
ed local agency.

2. An upset does not include noncompliance to the
extent caused by operational error, improperly designed
facilities, inadequate treatment facilities, lack of preventive
maintenance, or careless or improper operation.

3. Upsets shall be subject to the requirements and con-
ditions set forth in N.J.A.C. 7:14A-3.10(h). '

O. Emergency Plan

Liability. The submission of an emergency plan or an
exemption from the development of an emergency plan does
not exempt the permittee from liability for violations arising
from an emergency situation as per N.J.A.C. 7:14A-3.12(g)
and (h).

P. Discharge Permitted

The permittee shall discharge to surface waters of the
State only as authorized herein and consistent with the
terms and conditions of this permit.

Q. Reopener Clause for Toxic Effluent Limitations

Notwithstanding any other condition of this permit, if any
applicable toxic effluent standard, limitation, or prohibition
(including any schedule of compliance specified in such
effluent standard or prohibition) is promulgated under Sec-
tions 301(b)(2)(C) and (D), 304(b)(2), and 307(a)(2) of the
Federal Clean Water Act or Sections 4 or 6 of the State Act
for a toxic pollutant and that effluent standard, limitation,
or prohibition is more stringent than any limitation on the
pollutant in the permit (or controls a pollutant not limited
in the permit), this permit shall be promptly modified or
revoked and reissued to conform to that effluent standard,
limitation, or prohibition (N.J.A.C. 7:14A-3.13 et seq.).

R. Availability of Information

Public access and confidentiality requirements regarding
NJPDES permits, effluent data, and information required by
NIPDES application forms shall be as set forth in N.J.A.C.
7:14A-11 et seq.

S. Effective Date of Permit

1. This permit shall become effective in its entirety on
the date indicated (Effective Date) on the first page of this
permit unless a request for an adjudicatory hearing is grant-
ed and a stay is granted pursuant to the provisions of
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N.J.A.C. 7:14A-8 et seq. (“Public Comment and Notice
Procedures™).

2. For purposes of judicial review, final agency action on
a permit does not occur unless and until a party has
exhausted its administrative remedies under N.J.A.C.
7:14A-3 and 7:14A-8. Any party which neglects or fails to
seek such review thereby waives its opportunity to exhaust
available agency remedies.

T. Transfer of Permit Authorizations

1. An authorization issued pursuant to this permit may
not be transferred to any person except in compliance with 2
and 3 below and after notice to the Department. The
Department may require modification, or revocation and
reissuance of the authorization to change the name of the
entity authorized and incorporate such other requirements
as may be necessary under the Act.

2. Transfer by Modification. Except as provided in
paragraph (3) of this section, an authorization issued under
this permit may be transferred by the entity authorized to a
new owner or operator only if the authorization has been
modified or revoked and reissued (N.J.A.C. 7:14A-2.12) or
a minor modification is made (pursuant to N.J.A.C.
7:14A-2.14(a)4) to identify the new entity authorized and
incorporate such other requirements as may be necessary
under the State and Federal Acts.

3. Automatic Transfers. As an alternative to the autho-
rization transfers under paragraph (2) of this section, any
NJPDES permit, except a UIC permit for a well injecting
hazardous waste, may be automatically transferred to a new
permittee provided that the conditions set forth in N.J.A.C.
7:14A-2.11 et seq. are met.

U. Severability

The provisions of this permit are severable, and if any
provision of this permit, or the application of any provision
of this permit to any circumstance is held invalid, the
application of such provision to other circumstances, and
the remainder of this permit shall not be affected thereby.
(NJ.A.C. T:14A-1.5).

V. Stay of Conditions, NJ.A.C. 7:144-8.10
A request for an adjudicatory hearing, or any other review

or hearing, shall not automatically result in a stay of the
conditions of this permit.

W. Annual Permit Fee, NJA.C. 7:144-1.8

The permittee shall pay the annual NJPDES permit fee
which has been assessed by the Department.

X. Existing Manufacturing Commercial, Mining, and Silvi-
cultural Dischargers and Research Facilities

All existing manufacturing, commercial, mining, silvicul-
tural dischargers and research facilities shall comply with the
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notification = requirements N.JA.C.

7:14A-3.11(a)1i.
Y. Definitions

specified  in

The definitions set forth at N.J.A.C. 7:14A-1.9 are incor-
porated into this permit.

Z. Reopener Clause Regarding Stormwater Pollution Preven-
tion Plan Certification

Notwithstanding any other condition of this permit, if the
Department promulgates rules prescribing the minimum
qualifications of persons qualified to review Stormwater
Pollution Prevention Plans, conduct annual inspections,
and/or prepare annual reports under Part III, this permit
may be modified upon the Department’s initiative to require
the use of such persons in the development of stormwater
pollution prevention plans, the conduct of annual inspec-
tions, and/or the preparation of annual reports under Part
III. The procedures in N.J.A.C. 7:14A-7 and 14A-8 and in
the Administrative Procedure Act, N.J.S.A. 52:14B-1 et
seq., shall apply to such a modification.

ATTACHMENT A: RFA Certification

Every Request for Authorization (RFA) shall include the
following RFA certification. All signatures on this RFA
certification shall be notarized by an authorized Notary
Public.

“I certify under penalty of law that I have personally
examined and am familiar with the information submitted in
this Request for Authorization and all attached documents,
and that this Request for Authorization and all attached
documents were prepared by personnel under my direction

“or supervision in accordance with a system designed to
- assure that qualified personnel properly gather and evaluate
the information submitted. Based on my inquiry of those
individuals immediately responsible for obtaining the infor-
mation, I believe that the submitted information is true,
accurate and complete, and that as far as I know, none of
the stormwater discharges for which this Request for Autho-
rization is' submitted are excluded from authorization by
part LB of NJPDES Permit No. NJ0088315.

“I also certify that T have made arrangements for publica-
tion, in a daily or weekly newspaper within the area affected
by the facility identified in this RFA, of a notice which
states that a request for authorization under general permit
no. NJ0088315 to discharge stormwater to surface water(s)
has been submitted pursuant to N.J.A.C. 7:14A-3.9(b)2.
This notice identifies the general permit number, the legal
name and address of the owner and operator, the facility
name and address, and type of facility or discharges.

“I am aware that pursuant to the Water Pollution Control
Act, N.J.S.A. 58:10A-1 et seq., there are significant civil and
criminal penalties for making a false statement, representa-
tion or certification in any application, record, or other
document filed or required to be maintained under that Act,
including fines and/or imprisonment.”
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The RFA certification shall be signed as follows:

" (1) For a corporation, by a principal executive officer
of at least the level of vice president;

(2) For a partnership or sole proprietorship, by a gen-
eral partner or the proprietor, respectively; or

(3) For a municipality, State, Federal or other public
agency, by either a principal executive officer or ranking
elected official.

A separate RFA certification shall be signed and submit-
ted for each person submitting the RFA.

ATTACHMENT B: Contents of the Stormwater Pollution
Prevention Plan

A. Inventory Requirements

The SPPP shall contain an inventory that includes the
following:

1. A list of general categories of all “source materials”
used, stored, or otherwise located at the facility. As used
in this permit, the term “source materials” means any
materials or machinery, located at the facility and directly
or indirectly related to process or other industrial activi-
ties, which could be a source of pollutants in a stormwater
discharge associated with industrial activity that is subject
to 40 CFR 122.26. Source materials include, but are not
limited to: raw materials; intermediate products; final
products; waste materials; by-products; industrial ma-
chinery and fuels; and lubricants, solvents, and detergents
that are related to the process or other industrial activi-
ties. Materials or machinery that are not exposed to
stormwater or that are not located at the facility are not
“source materials”.

2. A list of any domestic wastewater, non-contact
cooling water, or process waste water (including leachate
and contact cooling water) other than stormwater, that is

" generated at the facility and discharged through separate
storm sewers to surface waters.

3. For discharges identified in A.2. above, a list of any
final or draft NJPDES permits, pending NJPDES permit
applications, or pending requests for authorization under
another general NJPDES permit (including the NJPDES

~ permit number where available).

B. Mapping Requirements

The SPPP shall include a map of the entire facility that
depicts the approximate location of all the items listed
below. All of the information specified below should be
shown on one map unless, for the sake of clarity, additional
maps are needed.

1. Existing buildings and other permanent structures;
2. All paved areas, including roads;

3. Generalized stormwater flow and drainage patterns;
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4. Location of each of the facility’s stormwater dis-
charges associated with industrial activity that is subject to
40 CFR 122.26, including longitude and latitude to the
nearest 15 seconds.

5. All surface drainage, inlet and discharge structures,
including swales and ditches, but excluding rooftop drain-
age.

6. Location of each point or sewer segment, if any,
where domestic wastewater, non-contact cooling water, or
process waste water (other than stormwater) generated by
the facility enters storm sewers that discharge to surface
waters.

7. All locations where source materials are reasonably
likely to be present. In doing so, the map shall at a
minimum depict the location(s) of any of the following
activities that occur at the facility and address all materi-
als and machinery listed under the definition of “source
materials” in A.1. above.

a. Outdoor handling, treatment, storage, or disposal
activities;

b. Loading and unloading areas;

c. Outdoor manufacturing, processing, or cleaning
activities; and other activities that disturb the land
surface, except for construction or mining authorized
under NJPDES Permit No. NJ0088323;

d. Significant dust or particulate generating process-

es, except those where dust or particulates are transmit-

. ted entirely off-site through- the air or are regulated

under an effective permit to construct, install or alter

control apparatus or equipment pursuant to N.J.A.C.
7:27-8.1;

e. Hazardous waste storage or disposal facilities;

f. On-site waste management, storage and disposal
practices, including wastes not associated with or de-
rived from on-site industrial activities;

g Access routes. As used in this permit, the term
“Access routes” means any immediate access roads and
rail lines used or traveled by carriers of raw materials,
manufactured products, waste material, or by-products
used or created by the facility.

C. Narrative Description of Existing Conditions

The SPPP shall include a narrative description concerning
the management of all source materials at the facility which
are handled, treated, stored, disposed, or which otherwise
exist in a manner allowing contact with stormwater. The
narrative description shall address the following:

1. Location and method of materials transport, load-
ing and unloading;

2. Existing management practices employed to mini-
mize contact of source materials with stormwater;

14A-73

3. Existing structural and non-structural measures em-
ployed to reduce pollutants in stormwater;

4. Existing practices employed to divert stormwater to
specific areas on or off-site, including diversion to con-
tainment areas, holding tanks, treatment facilities, or sani-
tary or combined sewers; and

5. A description of any treatment the stormwater
already receives;

6. Any discharges of domestic wastewater, non-contact
cooling water, or process waste water (other than storm-
water) that the SPPP lists in accordance with B.6. above
(unless such discharges have been authorized by other
NJPDES permits or identified in applications or requests
for authorization submitted for other NJPDES permits).
The narrative description shall also discuss any existing
practices to prevent or permit such discharges.

D. Description of Required Best Management Practices

The SPPP shall identify and discuss the best management
practices (BMPs) that will be implemented at the facility to:

1. Ensure that the facility does not discharge, through
separate storm sewers to surface waters, any stormwater
that is exposed to source materials located at the facility;
and '

2. Ensure that the facility does not generate and
discharge, through storm sewers to surface waters, any
domestic wastewater, non-contact cooling water, or pro-
cess waste water (other than stormwater), unless that
discharge is authorized by another NJPDES permit or
identified in an application or request for authorization
submitted for another NJPDES permit.

E. Implementation Schedule

The SPPP shall include a schedule for full implementation
of the BMPs identified in accordance with D, above. This
schedule must provide for full implementation by the appli-
cable deadlines specified in Part III of this permit.

F. Maintenance Schedule
The SPPP shall include a schedule for providing regular

and appropriate maintenance and repairs of all structural
BMPs identified in accordance with D, above.

G. Inspection Schedule

The SPPP shall include a schedule for regular inspection
by facility personnel of designated areas, operations, and
equipment. An annual inspection of the entire facility shall
also be conducted in accordance with part III.C. to identify
areas contributing to the stormwater discharge authorized
by this permit and to evaluate whether the SPPP complies
with part IILB. and is being properly implemented, or
whether additional measures are needed in order to meet
the conditions of this permit.

H. Internal Reporting
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The SPPP shall include a report summarizing, in accor-
dance with IIL.D., each annual inspection performed under
G. above.. The report shall indicate whether the facility was
found to be in compliance with the SPPP and the conditions
of this permit. In the case of non-compliance, the report
shall identify measures taken to remedy any non-compliance
discovered during the inspection. All instances of non-
compliance with the permit or the SPPP not reported under
N.J.A.C. 7:14A-2.5(2)12 and (a)14 and N.J.A.C. 7:14A-3.10
shall be reported to the Department annually.

The SPPP shall record any incidents such as leaks or
accidental discharges, and any failures or breakdowns of
structural BMPs. The SPPP shall also ensure that, in such
instances, corrective measures are implemented and inspect-
ed, and verify that full remediation is achieved.

I. Special Requirements

The following are special requirements for certain types
of facilities with stormwater discharges associated with in-
dustrial activity. For such facilities, the SPPP must satisfy
these special requirements as well as all the requirements
provided above. ‘

1. Facilities Discharging Through Municipal Separate
Storm Sewer Systems '

For any discharges of stormwater associated with
industrial activity through a municipal separate storm
sewer system that has a final NJPDES discharge permit,
the SPPP shall also require compliance with all applica-
ble requirements of the municipal stormwater manage-
ment program developed under that permit.

2. Facilities Subject to SARA Title III, Section 313
Requirements

The SPPP shall include, or cite the location of, any
spill reports prepared under section 313 in Title III of
the Superfund Amendments and Reauthorization Act
of 1986, 42 U.S.C. §§ 9601 et seq.

3. Facilities With SPCC Pléns, DPCC Plans, and DCR
Plans

The SPPP shall include, or cite the location(s) of, any
Spill Prevention Control and Countermeasure Plan
(SPCC Plan) prepared under 40 CFR 112 and section
311 of the Clean Water Act, 33 U.S.C. § 1321; and any
discharge prevention, containment and countermeasure
plan (DPCC plan) and discharge cleanup and removal
plan (DCR plan) prepared under N.J.A.C. 7:1E.

4. Facilities Undergoing Construction

Whenever construction activities are undertaken at
the facility, the SPPP shall be amended, if necessary, so
that the SPPP continues to be accurate and to meet the
requirements of part ITL.B of this permit.
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Additionally, for construction activities disturbing less
than five acres of total land area which are not part of a
larger common plan-of development or sale, the SPPP
shall include proof that any certification or municipal
approval required under the Soil Erosion and Sediment
Control Act (N.J.S.A. 4:24-39 et seq.) has been ob-
tained.

For construction activities disturbing five acres or
more of total land area, authorization must be obtained
under NJPDES Permit No. NJ0088323, or under an
individual NJPDES permit,. for stormwater from such
construction activities that would be discharged to sur-
face waters.

ATTACHMENT C: Stbrmwater Pollution Prevention Plan

Preparation Certification

The following certification shall be signed and submitted
by the owner/operator to the Department using the appro-
priate Department forms.

“I certify under penalty of law that I have personally
examined and am familiar with the information in this
Stormwater Pollution Prevention Plan Preparation Certifica-
tion and all attached documents, and in the stormwater
pollution prevention plan referred to in this certification. I
further certify that I have signed this stormwater pollution
prevention plan (SPPP), the implementation of which will
ensure that there will be no exposure, during and after
storm events, of industrial materials, machinery, waste prod-
ucts or other source materials located at the facility, to
stormwater that is discharged through separate storm sewers
to surface waters.

“I further certify that this Stormwater Pollution Preven-
tion Plan Preparation Certification, all attached documents,
and stormwater pollution prevention plan were prepared by
personnel under my direction or supervision in accordance
with a system designed to assure that qualified personnel
properly gather and evaluate this information. Based on my
inquiry of those individuals immediately responsible for
obtaining this information, I believe that the information in
this Stormwater Pollution Prevention Plan Preparation Cer-
tification, all attached documents, and stormwater pollution
prevention plan is true, accurate and complete.

“I certify that the stormwater pollution prevention plan
referred to in this Stormwater Pollution Prevention Plan
Preparation Certification has been signed and is being re-
tained at the facility in accordance with part IILB of
NJPDES Permit No. NJ0088315, and that this stormwater
pollution prevention plan will be fully implemented at the
facility in accordance with the terms and conditions of that
permit. I am aware that pursuant to the Water Pollution
Control Act, N.J.S.A. 58:10A-1 et seq., there are significant
civil and criminal penalties for making a false statement,
representation, or certification in any application, record, or
other document filed or required to be maintained under
that Act, including fines and/or imprisonment.”
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This certification shall be signed as follows:

(1) For a corporation, by a principal executive officer
of at least the level of vice president;

(2)‘ For a partnership or sole proprietorship, by a gen-
eral partner or the proprietor, respectively; or

(3) For a municipality, State, Federal or other public
agency, by either a principal executive officer or ranking
elected official.

This signature shall be notarized by an authorized Notary
Public. Whenever there are two or more permittees for the
facility, all of those permittees shall jointly submit this
Stormwater Pollution Prevention Plan Preparation Certifica-
tion.

A copy of the RFA form that was originally submitted to
the Department (in accordance with Part II of this permit)

must be submitted along with this certification (with updat-

ed names, addresses and telephone numbers attached), un-
less the certification is submitted concurrently with the
RFA.

ATTACHMENT D: Stormwater Pollution Prevention Plan
Implementation and Inspection Certification

The following certification shall be signed and submitted
by the owner/operator to the Department using the appro-
priate Department forms.

“I certify under penalty of law that I have personally
examined and am familiar with the information in this
Stormwater Pollution Prevention Plan Implementation and
Inspection Certification and all attached documents, and in
the stormwater pollution prevention plan referred to in this
certification.

“I certify that this Stormwater Pollution Prevention Plan
Implementation and Inspection Certification and all at-
tached documents were prepared by. personnel under my
direction or supervision in accordance with a system de-
signed to assure that qualified personnel properly gather
and evaluate this information. Based on my inquiry of
those individuals immediately responsible for obtaining this
~ information, I believe that the information in this Stormwa-
ter Pollution Prevention Plan Implementation and Inspec-
tion Certification and all attached documents is true, accu-
rate and complete. :

“I certify that the facility has been inspected to identify
areas contributing to the stormwater discharge authorized
under NJPDES permit No. NJ0088315 and to evaluate
whether the stormwater pollution prevention plan (SPPP)
prepared under that permit complies with part IILB. of that
permit and is being properly implemented.

“I certify that the stormwater pollution prevention plan
referred to in this Stormwater Pollution Prevention Plan
Implementation and Inspection Certification has been and
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will continue to be fully implemented at this facility in
accordance with the terms and conditions of part III of
NJPDES Permit No. NJ0088315. I specifically certify that
there is no exposure, during and after storm events, of
industrial materials, machinery, waste products or other
source materials located at the facility, to stormwater that is
discharged through separate storm sewers to surface waters
(except for any incidents of non-compliance identified in the
attached report). I also specifically certify that this facility
does not generate and discharge, through storm sewers to
surface waters, any domestic wastewater, non-contact cool-
ing water, or process waste water (including leachate and
contact cooling water) other than stormwater, unless that
discharge is authorized by another NJPDES permit or iden-
tified in an application (or request for authorization) sub-
mitted for another NJPDES permit.

“I also certify that this facility is not in violation of any
conditions of NJPDES Permit No. NJ0088315, including
requirements in part III of that permit for preparation and
implementation of a stormwater pollution prevention plan,
except for any incidents of noncompliance (which are noted
in the attached report). For any incidents of noncompli-
ance identified in the annual inspection (or made known to
me during the course of the past year), I have attached a
report identifying these incidents, and identifying steps tak-
en or being taken to remedy the noncompliance and to
prevent such incidents from ‘recurring. If the attached
report identifies any incidents of noncompliance, I certify
that any remedial or preventative steps identified therein
were or will be taken in compliance with the schedule set
forth in the attachment to this certification. I am aware
that pursuant to the Water Pollution Control Act, N.J.S.A.
58:10A-1 et seq., there are significant civil and criminal
penalties for making a false statement, representation, or
certification in any application, record, or other document
filed or required to be maintained under that Act, including
fines and/or imprisonment.”

This certification shall be signed as follows:

(1) For a corporation, by a principal executive officer
of at least the level of vice president;

(2) For a partnership or sole proprietorship, by a gen-
eral partner or the proprietor, respectively; or

(3) For a municipality, State, Federal or other public
agency, by either a principal executive officer or ranking
elected official.

This signature shall be notarized by an authorized Notary
Public.

A copy of the RFA form that was originally submitted to
the Department (in accordance with Part II of this permit)
must be submitted along with this certification (with updat-
ed names, addresses and telephone numbers attached), un-
less the certification is submitted concurrently with the
RFA.
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The permittee shall also identify the number of the
NJPDES permit of any discharges through storm sewers to
surface waters of domestic wastewater, non-contact cooling
water, or process waste water other than stormwater gener-
ated by the facility. If no NJPDES permit number has been
assigned yet, the permittee shall provide a copy of the cover
page of the application or request for authorization in an
attachment to this certification.

New Rule, R.1992 d.434, effective November 2, 1992.

See: 24 N.J.R. 2352(a), 24 N.J.R. 4088(a), 24 N.J.R. 4364(a).
Administrative correction to Attachment A.

See: 25 N.J.R. 687(a).

APPENDIX B

PERMIT NUMBER NJ0088323
NJPDES/DSW GENERAL PERMIT
CONSTRUCTION ACTIVITY STORMWATER

Permittee Co-Permittee

GENERAL PERMIT—

CATEGORY 5G3
PER INDIVIDUAL
NOTICE OF AUTHORIZATION

Property Owner Location of Activity

GENERAL PERMIT— GENERAL PERMIT—

CATEGORY 5G3 CATEGORY 5G3
PER INDIVIDUAL PER INDIVIDUAL
NOTICE OF AUTHORIZATION NOTICE OF AUTHORIZATION

Current Authorization

Covered by this Approval Issuance Effective  Expiration
and Previous Authorization Date Date Date
5G3: GEN PERMIT CONSTRUCT

ACTIVITY 10/01/1992  11/02/1992  11/01/1997

By Authority of: SCOTT A. WEINER, COMMISSIONER

PART 1. AUTHORIZATION UNDER THIS PERMIT
A. Permit Area

This permit applies to all areas of the State of New
Jersey.

‘B. Eligibility

- 1. Except as provided in B.2 below, this permit may
authorize all new and existing stormwater discharges associ-
ated with industrial activity that are subject to Federal
stormwater permitting requirements at 40 CFR 122.26 and
that are from the following facilities:

a. . Construction activities including clearing, grading
and excavation activities, except for construction activities
disturbing less than five acres of total land area which are
not part of a larger common plan of development or sale.

b. Active or inactive operations for mining or quarry-
ing of stone, gravel, sand, soil, shale, or clay; including
crushing, grinding, pulverizing and washing activities at
such mines or quarries, but excluding;

i. Facilities where mined or quarried material is
treated with detergents, oils, acids, or other chemicals.

ii. Facilities that include active or inactive mining or
quarrying for metallic minerals (ores). -

2. The following stormwater discharges are not autho-
rized by this permit:
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a. Stormwater discharges subject to any of the follow-
ing effluent guideline limitations for stormwater: cement
manufacturing, materials storage piles (40 CFR 411, Sub-
part C); feedlots (40 CFR 412); fertilizer manufacturing
(40 CFR 418); petroleum refining (40 CFR 419); phos-
phate manufacturing (40 CFR 422); steam electric, coal
pile runoff (40 CFR 423); mineral mining and processing
(40 CFR 436); ore mining and dressing (40 CFR 440);
and asphalt emulsion (40 CFR 443, Subpart A).

b. Stormwater discharges from facilities with “sanitary
landfills” or “hazardous waste landfills” as defined in
N.J.A.C. 7:26-1.4, unless:

i. The landfill is under construction and has not
received any solid waste (including hazardous waste) as
defined at N.J.A.C. 7:1E-1.6; or

ii. The landfill has been closed in compliance with
N.J.A.C. 7:26-2A.9 or 7:26-9.8 (the Solid Waste rules),
the appropriate certifications have been submitted in
accordance with N.J.A.C. 7:26, and the landfill is not
disrupted.

If the landfill meets i or ii above, the discharge is eligible
for authorization under this permit.

c. Stormwater discharges from the following facilities
where the stormwater comes into contact with petroleum-
based oil and grease in raw materials, intermediate prod-
ucts, finished products, byproducts, or waste products
located on the facility site:

i. Facilities classified as Standard Industrial Classifi-
cation (SIC) Code 29 (Petroleum Refining and Related
Industries); and

il. Facilities that are defined as “major facilities”, at
N.J.S.A. 58:10-23.11b.1 and N.J.A.C. 7:1E-1.6 and that
also have a total combined storage capacity of 200,000
gallons or more for petroleum or petroleum products.

d. Stormwater discharges from construction, mining or
quarrying activities that are not regulated under the Soil
Erosion and Sediment Control Act, N.J.S.A. 4:24-39 et
seq., or that are not within the definition of “project” at
N.JS.A. 4:24-41.g.

e. A stormwater discharge from a mining or quarrying
operation authorized by an effective individual DSW per-
mit for that discharge.

f. Stormwater discharges that occur after the construc-
tion activities under 1l.a above have been completed,
unless such discharges are from mining or quarrying
operations eligible for authorization under 1.b above. (If
the facility being constructed is in one or more of the
categories identified in 40 CFR 122.26(b)(14)(i) through
(ix) or (xi), and is not such a mining or quarrying opera-
tion, then authorization for that stormwater discharge
must be obtained under another NJPDES permit (such as
NJPDES Permit No. NJ0088315, where applicable), even
if authorization for the stormwater discharge from the
construction activity has been obtained under this permit.)
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3. Other discharges are not authorized by this permit,
even if such discharges are combined with stormwater dis-
charges, that are authorized by this permit.

C. Requiring an Individual Permit or Other General Permit

1. The Department may require any permittee autho-
rized under this permit to apply for and obtain an individual
DSW permit, or seek and obtain authorization under anoth-
er general permit. Conversely, any permittee authorized
under this permit may request to be excluded from authori-
zation under this permit by applying to the Department for
an individual DSW permit. Termination of existing permits
under such circumstances is governed by N.J.A.C.
7:14A-3.9.

2. If, after receiving authorization under this permit, a
facility is required by the Department to obtain another
NJPDES DSW permit that would also cover the authorized
stormwater discharge, then authorization under this permit
shall remain in effect only until either:

a. The date such other permit becomes effective; or

b. The date the application for such other permit (or
request for authorization under another general permit) is
denied.

If such a facility fails to submit an application or request
for authorization by the date specified by the Department,
then the general permit authorization remains in effect only
until that date.

D. Authorization

In order to obtain authorization under this permit, a
complete Request for Authorization (RFA) and the $200
fee required under N.J.A.C. 7:14A-1.8(j) shall be submitted
in accordance with the requirements of part II of this
permit.

1. For stormwater discharges that existed prior to the
effective date of this permit, authorization becomes effec-
tive when the facility’s soil erosion and sediment control
plan is certified by the soil conservation district, the New
Jersey Department of Transportation (DOT) or the State
Soil Conservation Committee (pursuant to N.J.S.A.
4:24-43, and where applicable, N.J.S.A. 4:24-6.1); or
when the facility has been approved under a municipal
ordinance pursuant to N.J.S.A. 4:28-48. If certification
or municipal approval was issued before the effective date
of this permit, authorization under this permit shall be
effective on the effective date of this permit.

2. For new stormwater discharges, authorization be-
comes effective when the soil. conservation district or
DOT certifies the RFA.

3. For new stormwater discharges commencing in the
Pinelands Area (as defined by N.J.S.A. 13:18A-11) after
the effective date of this permit, authorization under this
permit becomes effective only if, pursuant to N.J.S.A.
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13:18A-15, the Pinelands Commission has determined
that:

a. The Pinelands Commission will not review the
facility based upon the issuance of a certification of the
facility’s soil erosion and sediment control plan issued
by the soil conservation district or the State Soil Con-
servation Committee, or the approval of the facility’s
soil erosion and sediment control requirements issued
by the municipality (whichever is applicable);

b. The Pinelands Commission has reviewed and
approved the facility following issuance of a certifica-
tion of the facility’s soil erosion and sediment control
plan issued by the soil conservation district or the State
Soil Conservation Committee, or the approval of the
facility’s soil erosion and sediment control requirements
issued by the municipality (whichever is applicable); or

c. The Pinelands Commission has, pursuant to
N.J.A.C. 7:50-4.51 et seq., reviewed and approved the
development application of the DOT.

4. Authorizations under this general permit cease to
. be effective:

a.- If a complete RFA and $200 fee are not submit-
ted in accordance with Part II of this permit (in which
case the discharge shall be deemed never to have been
authorized);

b. When the certification or municipal approval of
" the facility’s soil erosion and sediment control plan
expires without being renewed or extended; or

c. When the State Soil Conservation Committee
rejects (pursuant to N.J.S.A. 4:24-6.1 and N.J.A.C.
2:90-1.6) a decision by the soil conservation district to
certify the facility’s soil erosion and sediment control
plan. ‘

5. For a stormwater discharge authorized under this
permit, the permittee is exempt from the provision in
N.J.A.C. 7:14A-2.5(a)1 which declares that the discharge
of any pollutant not specifically regulated in the NJPDES
permit or listed in the NJPDES application shall consti-

" tute a violation of the permit.

PART II. REQUEST FOR AUTHORIZATION REQUIRE-
MENTS

A. Deadlines for Requesting Authorization

1. A Request for Authorization (RFA) for an existing
stormwater discharge must be submitted within 180 days
after the effective date of this permit.

2. An RFA for a new stormwater discharge must be
submitted at least 30 days prior to the commencement of
the land disturbance that may result in that discharge.

3. The soil conservation district or DOT may, at its
discretion, accept an RFA submitted after the foregoing
deadlines; however, the discharger may still be held liable
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for any violations that occurred prior to the submission of
the RFA.

B. Persons Requesting Authorization

The RFA must be jointly submitted by all persons who
currently own or operate any part of the facility requiring a
NJPDES permit for the stormwater discharge at the facility.
* For example, if the facility is owned by one person but
operated by another, both the owner and the operator must
jointly submit a single RFA for the facility.

C. Contents of the Request for Authorization

A completed RFA shall include all of the following
information regarding the regulated facility, using the De-
partment’s RFA form. A fee of $200, paid by check or
money order payable to “Treasurer, State of New Jersey”,
shall be submitted along with the completed RFA.

1. The legal name and address of all current owners
and operators. :

2. 'The facility name and address.

3. A brief description of the facility and its current
and proposed uses.

4. The RFA certification contained in Attachment A.

5. For stormwater discharges occurring in the Pine-
lands Area (as defined in N.J.S.A. 13:18A-11) prior to the
effective date of this permit, a Pinelands Commission “no
call up” letter or public development approval.

D. Where to Submit

1. For projects that the New Jersey Department of
Transportation (DOT) is constructing or proposes to con-
struct, a completed, signed, and certified RFA (see ILE.1
below) and the $200 fee shall be submitted by DOT to the
Department at the address specified on the Department’s
RFA form.

2. For all other projects, a completed and signed RFA
and $200 fee shall be submitted to the soil conservation
district. ’

E. Certifying the Request for Authorization

1. For projects that the DOT is constructing or proposes
to construct, the DOT shall certify the RFA if the require-

ments in II.C above have been satisfied, and if the DOT has

certified the facility’s plan for soil erosion and sediment
control under N.J.S.A. 4:24-43,

2. For other projects, the soil conservation district shall
certify the RFA if the requirements in I1.C above have been
satisfied, and if:

a. The soil conservation district has certified the facili-
ty’s plan for soil erosion and sediment control under
N.JS.A. 4:24-43; or
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b. The State Soil Conservation Committee has certi-
fied the facility’s plan for soil erosion and sediment
control under N.J.S.A. 4:24-6.1 and N.J.S.A. 4:24-43; or

c. The facility has been approved under a municipal
-ordinance for soil erosion and sediment control pursuant
to N.J.S.A. 4:24-48.

3. The district shall grant or deny certification of the
RFA within a period of 30 days after submission of a
complete RFA unless, by mutual agreement in writing be-
tween the district and the persons requesting authorization,
the period of 30 days shall be extended for an additional
period of 30 days. Failure of the district to grant or deny
certification within such time period shall constitute certifi-
cation of the RFA. :

4. RFAs certified by the soil conservation districts shall
be submitted by those districts to the State Soil Conserva-
tion Committee, which shall submit them to the Department
at the address specified on the Department’s RFA form.

F. Additional Notification

1. Facilities that discharge stormwater associated with
industrial activity through a large or medium municipal
separate storm sewer system (systems serving a population
of 100,000 or more) must also submit a copy of the RFA to
the owner and operator of that system.

2. The permittee is responsible for publishing a notice in
a daily or weekly newspaper within the area affected by the
permitted facility stating that a request for authorization
under general permit no. NJO088323 to discharge stormwa-
ter to surface water has been submitted in accordance with
N.J.A.C. 7:14A-3.9(b)2. This notice shall also identify the
legal name and address of the owner and operator, the
facility name and address, and type of facility and discharg-
es. A certification stating that arrangements for such notifi-
cation have been made is contained in Attachment A and
shall be signed and submitted as part of the RFA.

G. Reauthorization

This permit expires in five years. If the Department
reissues this permit, and if a stormwater discharge autho-
rized by this permit will continue after the expiration of this
permit, the permittee is required to submit a RFA within
180 days after the effective date of the reissued permit in
order to be reauthorized.

PART III. EFFLUENT LIMITATIONS
A. Hazardous Substances

The permittee shall comply with the applicable provisions
of N.J.A.C. 7:1E (Department rules entitled “Discharges of
Petroleum and Other Hazardous Substances”) relevant to
the stormwater discharges authorized by this permit. No
discharge of hazardous substances (as defined in N.J.A.C.
7:1E-1.6) shall be deemed to be “pursuant to and in
compliance with [this] permit” within the meaning of the
Spill Compensation and Control- Act at N.JS.A.
58:10-23.11c.
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B.. Stormwater Pollution Prevention Plan

1. Land disturbances that may result in a stormwater
discharge authorized by this permit shall be executed only in
accordance with a soil erosion and sediment control plan
certified pursuant to N.J.S.A. 4:24-43, or requirements for
soil erosion and sediment control established in or pursuant
to a municipal ordinance in accordance with N.J.S.A.
4:24-48, whichever is applicable. A copy of this plan shall
be retained by the permittee for a period of at least five
years after the completion of construction.

2. Land disturbances that may result in a stormwater

discharge authorized by this permit shall not commence
until authorization is effective under I.D. above.

3. For purposes of this permit, the soil erosion and
sediment control plan or requirements implemented under
B.2. above, and a Department-approved discharge preven-
tion, containment and countermeasure (DPCC) plan and
discharge cleanup and temoval (DCR) plan, if any, prepared
under N.JLA.C. 7:1E and the Spill Compensation and Con-
trol Act, N.J.S.A. 58:10-23.11 et seq., constitute the facility’s
stormwater pollution prevention plan (except for any provi-
sions that are not relevant to the stormwater discharge
authorized by this permit).

C. Public Review

All SPPPs prepared under this permit are considered
reports that shall be available to the public for inspection
and duplication under N.J.S.A. 58:10A-9c. However, the
permittee may claim any portion of a SPPP as confidential
in accordance with N.J.A.C. 7:14A-11. The Department’s
decision on such claims shall be made in accordance with
N.J.A.C. 7:14A-11.

PART IV. INSPECTION AND REPORTING REQUIRE-

MENTS
A. Annual Inspections

The permittee shall conduct an annual inspection of the
facility to identify areas contributing to the stormwater
discharge authorized by this permit and evaluate whether
the stormwater pollution prevention plan (SPPP) identified
under III.B above is being properly implemented, or wheth-
er additional measures are needed to implement the SPPP.

B. Annual Reports and Certifications

The permittee shall prepare an annual report summariz-
ing each inspection performed under IV.A above. This
report shall be accompanied by an annual certification that
the facility is in compliance with its SPPP and this permit,
except that if there are any incidents of noncompliance,
those incidents shall be identified in the certification. If
there are incidents of noncompliance, the report shall iden-
tify the steps being taken to remedy the noncompliance and
to prevent such incidents from recurring. The report and
certification shall be signed by the permittee in accordance
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with N.J.A.C. 7:14A-2.4(a)2i, and shall be maintained for a
period of five years. This period may be extended by
written request from the Department at any time.

C. Reports of Noncompliance

All instances of noncompliance not reported under
N.J.A.C. 7:14A-2.5(a)12 and (a)14 and N.J.A.C. 7:14A-3.10
shall be reported to the Department annually.

D. Other Permits and Regulatory Requirements

Compliance with the conditions of this permit does not
exempt the permittee from any other applicable permit or
other regulatory requirements including, but not limited to,
all other Department rules and the Pinelands rules
(NJ.A.C. 7:50).

PART V. CONDITIONS APPLICABLE TO GENERAL
PERMITS AUTHORIZING STORMWATER
DISCHARGES ASSOCIATED WITH INDUS-
TRIAL ACTIVITY

A. Duty to Comply

1. The permittee shall comply with all conditions of this
New Jersey Pollutant Discharge Elimination System
(NJPDES) permit. Any permit noncompliance constitutes a
violation of the New Jersey Water Pollution Control Act
(N.J.S.A. 58:10A-1 et seq., hereinafter referred to. as the
State Act) or other authority of the NJPDES regulations
(N.J.A.C. 7:14A) and is grounds for enforcement action; for
permit termination, revocation and reissuance, or modifica-

tion; or for denial of a permit renewal application (N.J.A.C.

7:14A-2.5(a)1).

2. The permittee shall comply with applicable effluent
standards or prohibitions established under section 307(a) of
the “Federal Water Pollution Control Act” (33 U.S.C.
§ 1251 et seq.); hereinafter referred to as the Federal Act)
and Section 4 of the State Act for toxic pollutants within the
time provided in the regulations that establish these stan-
dards or prohibitions, even if the permit has not yet been
modified to incorporate the requirement (N.J.A.C.
7:14A-2.5(a)3).

3. The permittee is required to comply with all other
applicable federal, state, and local laws, rules, regulations, or
ordinances. The issuance of this permit shall not be consid-
ered a waiver of any requirements other than the require-
ment that any discharge of stormwater associated with in-
dustrial activity be authorized by a permit.

B. Permit Expiration

1. This permit and the authorization to discharge shall
expire at 11:59 P.M. on the expiration date of the permit.
The permittee may discharge after the above date of expira-
tion of the permit only in conformance with N.J.A.C.
7:14A-2.1 (“Application for a NJPDES Permit”) and 2.3
(“Continuation of Expired Permits™).
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2. The conditions of an expired permit are continued in
force pursuant to N.J.A.C. 7:14A-2.3, and remain fully
effective and enforceable.

3. When the permittee is not in compliance with the
conditions of the expiring or expired permit, the Depart-
ment may, in accordance with N.J.A.C. 7:14A: (1) initiate
enforcement action based upon the permit which has been
continued, (2) issue a notice of intent to deny the new
permit, (3) issue a new permit, or (4) take other actions
authorized by the NJPDES regulations or the State Act.

C. Duty to Halt or Reduce Activity

It shall not be a defense in an enforcement action to
assert that the only possible alternative to maintain compli-
ance with the conditions of this permit would have been to
cease or reduce the permitted discharge activity (see
N.J.A.C. 7:14A-2.5(a)5i).

D. Duty to Mitigate

The permittee shall take all reasonable steps to minimize
or correct any adverse impact on the environment resulting
from noncompliance with this permit, including, but not
limited to, halting or reducing the permitted activity and
temporary repairs (N.J.A.C. 7:14A-2.5(a)6).

E. Proper Operation and Maintenance

The permittee referenced herein shall be responsible for
supervising and managing the operation and maintenance of
any facilities or systems which are installed or used by the
permittee to achieve compliance with the conditions of this
permit and with the requirements identified in the stormwa-
ter pollution prevention plan. Proper operation and main-
tenance also requires the operation of backup or auxiliary
facilities or similar systems when necessary to achieve com-
pliance with the conditions of the permit.

F. Permit Actions

This permit may be modified, suspended, revoked and
reissued, or terminated in accordance with the provisions set
forth in N.J.A.C. 7:14A-2.

G. Property Rights, Liability, and Other Laws

1. This permit does not convey any property rights of
any sort or any exclusive privileges (NJ.A.C.
7:14A-2.5(a)9).

2, Nothing in this permit shall be construed to exempt
the permittee from complying with the rules, regulations,
policies, and/or laws lodged in any agency or subdivision in
this State having legal jurisdiction.

H. Duty to Provide Information
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1. The permittee shall furnish to the Department, within
a reasonable time, any information which the Department
may request to determine whether cause exists for modify-
ing, suspending, revoking and reissuing, or terminating this
permit, or to determine compliance with this permit. The
permittee shall also furnish to the Department, upon re-
quest, copies of records required to be kept by this permit
(NJ.A.C. 7:14A-2.5(2)10).

2. When the permittee becomes aware that he has failed
to submit any relevant facts in a request for authorization,
or has submitted incorrect information in a request for
authorization or in any report to the Department, the
permittee shall promptly submit such facts or the correct
information.

I. Inspection and Entry

1. The permittee shall allow the Regional Administrator
of the United States Environmental Protection Agency
(USEPA), the Department, or any authorized representa-
tive(s), upon the presentation of credentials and other docu-
ments as may be required by law, to inspect the permittee’s
premises in accordance with N.J.A.C. 7:14A-2.5(a)11 et seq.

2. Any refusal by the permittee, facility land owner(s),
facility lessee(s), their agents, or any other person(s) with
legal authority, to allow entry to the authorized representa-
tives of the NJDEP and/or USEPA shall constitute grounds
for suspension, revocation and/or termination of this permit,
or other permit or enforcement action.

3. By acceptance of this permit, the permittee consents
to any inspections by authorized representatives of the
NJDEP and/or USEPA to determine the extent of compli-
ance with any and all conditions of this permit and agrees
not to, in any manner, seek to charge said representatives
with a civil or criminal act of trespass when they enter the
premises occupied by the permittee for said inspection
purposes.

J. Signatory Requirements

1. All permit applications, reports, certifications, or oth-
er information required by the Department shall be signed
in accordance with the requirements set forth at N.J.A.C.
T:14A-2.4 (“Signatories”) and N.J.A.C. 7:14A-3.9 (“Gener-
al Permits”). '

2. False Statements. Any person who purposely, know-
ingly, recklessly, or negligently makes a false statement,
representation, or certification in any application, record, or
other document filed or required to be maintained under
the State Act shall upon conviction, be subject to a civil
penalty, or by imprisonment, or by both (N.J.S.A. 58:10A~1
et seq. and N.JLA.C. 7:14-8 et seq.).

K. Reporting Changes and Violations
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1. Planned Changes. The permittee shall give notice to
the Department as soon as possible of any planned physi-
cal alterations or additions to the permitted facility. No-
tice is required only when the alteration or addition could
change the nature or increase the quantity of the pollu-
tants discharged (N.J.A.C. 7:14A-2.5(a)14i).

2. Anticipated Noncompliance. The permittee shall
give reasonable advance notice to the Department of any
planned changes in the permitted facility or activity which
may result in noncompliance with the permit requirements
(NJ.AC. 7:14A-2.5(a)14ii).

L. Reporting Noncompliance

The permittee shall report to the Department any non-
compliance including, but not limited to, violations of ef-
fluent limitations that cause, or have the potential to cause,
injury to persons or to the environment or poses a threat to
human health or the environment. Reporting shall be as
stipulated in N.JA.C. 7:14A-2.5(a)l4vi and N.J.A.C.
7:14A-3.10(a).

M. Bypass

1. A bypass is the anticipated or unanticipated intention-
al diversion of waste streams from any portion of a treat-
ment works.

2. Bypasses shall be subject to the requirements and
conditions set forth in N.J.A.C. 7:14A-3.10(e), (f), and (g).

N. Upset

1. An upset is an exceptional incident in which there is
unintentional and temporary noncompliance with an ef-
fluent limitation because of an event beyond the reasonable
control of the permittee, including fire, riot, sabotage, or
flood, storm event, natural cause, or other act of God, or
other similar circumstance, which is the cause of the viola-
tion. Upset also means noncompliance consequent to the
performance of maintenance operations for which a prior
exception has been granted by the Department or a delegat-
ed local agency.

2. An upset does not include noncompliance to the
extent caused by operational error, improperly designed
facilities, inadequate treatment facilities, lack of preventive
maintenance, or careless or improper operation.

3. Upsets shall be subject to the requirements and condi-
tions set forth in N.J.A.C. 7:14A-3.10(h).

O. Emergency Plan

Liability. The submission of an emergency plan or an
exemption from the development of an emergency plan does
not exempt the permittee from liability for violations arising
from an emergency situation as per N.J.A.C. 7:14A-3.12(g)
and (h).

P. Discharge Permitted
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The permittee shall discharge to surface. waters of the
State only as authorized herein and consistent with the
terms and conditions of this permit.

Q. Reopener Clause for Toxic Effluent Limitations

Notwithstanding any other condition of this permit, if any
applicable toxic effluent standard, limitation, or prohibition
(including any schedule of compliance specified in such
effluent standard or prohibition) is promulgated under sec-
tions 301(b)(2)(C) and (D), 304(b)(2), and 307(a)(2) of the
Federal Clean Water Act or Section 4 or 6 of the State Act
for a toxic pollutant and that effluent standard, limitation,
or prohibition is more stringent than any limitation on the
pollutant in the permit (or controls a pollutant not limited
in the permit), this permit shall be promptly modified or
revoked and reissued to conform to that effluent standard,
limitation, or prohibition (N.J.A.C. 7:14A-3.13 et seq.).

R. Availability of Information

Public access and confidentiality requirements regarding
NJPDES permits, effluent data, and information required by
NJPDES application forms shall be as set forth in N.J.A.C.
7:14A-11 et seq.

* S. Effective Date of Permit

1. This permit shall become effective in its entirety on
the date indicated (Effective Date) on the first page of this
permit unless a request for an adjudicatory hearing is grant-
ed and a stay is granted pursuant to the provisions of
NJ.A.C. 7:14A-8 et seq. (“Public Comment and Notice
Procedures™). '

2. For purposes of judicial review, final agency action on
a permit does not occur .unless and until a party has
exhausted - its administrative remedies under N.J.A.C.
7:14A-3 and 7:14A-8. Any party which neglects or fails to
seek such review thereby waives its opportunity to exhaust
available agency remedies.

T. Transfer of Permit Authorizations

1. An authorization issued pursuant to this permit may
not be transferred to any person except in compliance with 2
and 3 below and after notice to the Department. The
Department may require modification, or revocation and
reissuance of the authorization to change the name of the
entity authorized and incorporate such other requirements
as may be necessary under the Act.

2. Transfer by Modification. Except as provided in
paragraph (3) of this section, an authorization issued under
this permit may be transferred by the entity authorized to a
new owner or operator only .if the authorization has been
modified or revoked and reissued (N.J.A.C. 7:14A-2.12) or

-a minor modification is made (pursuant to N.J.A.C.

7:14A-2.14(a)4) to identify the new entity authorized and
incorporate such other requirements as may be necessary
under the State and Federal Acts.
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3. Automatic Transfers. As an alternative to the autho-
rization transfers under paragraph (2) of this section, any
NJPDES permit, except a UIC permit for a well injecting
hazardous waste, may be automatically transferred to a new
permittee provided that the conditions set forth in N.J.A.C.
7:14A-2.11 et seq. are met.

U. Severability

The provisions of this permit are severable, and if any
provision of this permit, or the application of any provision
of this permit to any circumstance is held invalid, the
application of such provision to other circumstances, and
the remainder of this permit shall not be affected thereby
(NJ.A.C. 7:14A-1.5).

V. Stay of Conditions, NJ.A.C. 7:144-8.10

A request for an adjudicatory hearing, or any other review
or hearing, shall not automatically result in a stay of the
conditions of this permit.

W, Existing Manufacturing, Commercial, Mining, and Silvi-
cultural Dischargers and Research Facilities

All existing manufacturing, commercial, mining, and silvi-
cultural dischargers and research facilities shall comply with
the. notification requirements specified in N.J.A.C.
7:14A-3.11(a)1i.

X. Definitions

The definitions set forth at N.J.A.C. 7:14A-1.9 are incor-
porated into this permit.

Y. Reopener Clause Regarding Stormwater Pollution Preven-
tion Plan Certification

Notwithstanding any other condition of this permit, if the
Department promulgates rules prescribing the minimum
qualifications of persons qualified to review Stormwater
Pollution Prevention Plans, conduct annual inspections,
and/or prepare annual reports under Part III or Part IV, this
permit may be modified upon the Department’s initiative to
require the use of such persons in the development of
stormwater pollution prevention plans, the conduct of annu-
al inspections, and/or the preparation of annual reports
under Part III or Part IV. The procedures in N.J.A.C.
7:14A-7 and 14A-8 and in the Administrative Procedure
Act, N.J.S.A. 52:14B-1 et seq., shall apply to such a modifi-
cation.

ATTACHMENT A: RFA Certification

Every Request for Authorization (RFA) shall include the
following RFA certification. All signatures on this RFA
certification shall be notarized by an authonzed Notary
Public.
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“I certify under penalty of law that I have personally
examined and am familiar with the information submitted
in this Request for Authorization and all attached docu-
ments, and that this Request for Authorization and all
attached documents were prepared by personnel under
my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gath-
er and evaluate the information submitted. Based on my
inquiry of those individuals immediately responsible for
obtaining the information, I believe that the submitted
information is true, accurate and complete, and that as far
as I know, none of the stormwater discharges for which
this Request for Authorization is submitted are excluded
from authorization by part I.B of NJPDES Permit No.
NJ0088323.

“I also certify that I have made arrangements for
publication, in a daily or weekly newspaper within the
area affected by the facility identified in this RFA, of a
notice which states that a request for authorization under
general permit no. NJ0088323 to discharge stormwater to
surface water(s) has been submitted pursuant to N.J.A.C.
7:14A-3.9(b)2. This notice identifies the general permit
number, the legal name and address of the owner and
operator, the facility name and address, and type of
facility or discharges.

“I am aware that pursuant to the Water Pollution
Control Act (see N.J.S.A. 58:10A-10f(2) and (3)), there
are significant civil and criminal penalties for making a
false statement, representation or certification in any
application, record, or other document filed or required
to be maintained under that Act, including fines and/or
imprisonment.”

The RFA certification shall be signed as follows:

(1) For a corporation, by a principal executive officer
of at least the level of vice president;

(2) For a partnership or sole proprietorship, by a gen-
eral partner or the proprietor, respectively; or

(3) For a municipality, State, Federal or other public
agency, by either a principal executlve offlcer or ranking
elected official.

A separate RFA certification shall be signed and submit-
ted for each person submitting the RFA.

New Rule, R.1992 d.434, effective November 2, 1992.

See: 24 N.J.R. 2352(a), 24 N.J.R. 4088(a), 24 N.J.R. 4364(a).
Administrative correction to Part 1B3.

See: 25 N.J.R. 687(a). :

SUBCHAPTER 4. ADDITIONAL REQUIREMENTS
FOR AN INDUSTRIAL WASTE
MANAGEMENT FACILITY

Source and Effective Date

R.1981 d.373, effective October 8, 1981.
See: 12 N.J.R. 569(f), 13 N.J.R. 705(a).

14A-82



POLLUTANT DISCHARGE ELIMINATION SYSTEM

7:14A-4.3

7:14A—4.1 Purpose

This subchapter establishes the requirements for compli-
ance with the State Act concerning hazardous waste as
defined in Section 1.9 for owners and operators of an
industrial waste management facility as described in
N.J.A.C. 7:14A-4.2.

Case Notes

Precluding issuance of a New Jersey pollution discharge elimination
system permit unless a governmental entity or sewage agency is the sole
permittee or copermittee with a private utility exceeds statutory regula-
tory authority delegated to Department of Environmental Protection in
the Water Quality Planning and Water Pollution Acts. New Jersey
Builders Ass'n v. Fenske, 249 N.J.Super. 60, 591 A.2d 1362 (A.D.1991).

7:14A-4.2 Scope

(a) Specific inclusions: An industrial waste management
facility (IWMF) which treats, stores, or disposes of hazard-
ous waste which is received exclusively from intracompany
and intrastate sources and includes the following:

1. Wastewater treatment units which are subject to

regulation under Section 402 or 307(b) of the Federal Act

and that:

i. Receive, and treat or store an influent wastewater

which is a hazardous waste; or

ii. Generate, store, or treat a wastewater treatment
sludge or residue which is a hazardous waste; and

ili. Meet the definition of “tank”.

2. The treatment, storage or disposal of hazardous
waste in a surface impoundment;

3. Aland treatment facility for hazardous waste;

4. Injection wells that dispose of hazardous waste, and
associated surface facilities that treat, store or dispose of
hazardous waste. However, the owner and operator with
a UIC permit shall be deemed to have a IWMF permit
for the injection well itself provided there is compliance
with the requirements of N.J.A.C. 7:14A-4.5(a)1.

5. Notwithstanding the provisions of (a)l above, an
IWMF may receive hazardous waste from intrastate/inter-
company sources provided that:

i. A modification of the NJPDES/DSW or SIU
permit is obtained pursuant to N.J.A.C. 7:14A-2.12;
and »

ii. The hazardous waste is used for the sole pﬁrpose
of substitution for a chemical agent which is normally
used in the IWMF wastewater treatment unit; or

iii. The hazardous waste is received and used for
. the purpose of biologically seeding a wastewater treat-
ment unit.

(b) Sf;ecific exclusions: The following exclusions to this
subchapter are required to obtain a Hazardous Waste Facili-
ty (HWF) permit pursuant to N.J.A.C. 7:26-12.
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1. Wastewater treatment unit which meet the require-
ments of (a)l above where the hazardous wastewater is
received from intercompany or interstate sources except
as provided in (a)5 above;

2. A surface impoundment where hazardous wastes
will remain at the facility site after closure is completed;
and

3. The treatment, storage or disposal of hazardous
~ waste sludges in sludge drying beds and landfills.

(c) General reciuirements are as follows:

1. The owner or operator of an IWMF as described in
(a)1 above shall be deemed to possess a NJPDES/ITWMF
permit-by-rule provided there is compliance with the stan-
dards specified in N.J.A.C. 7:14A-4.6, unless the Depart-
ment terminates eligibility for a permit-by-rule in accor-
dance with N.J.A.C. 7:14A-4.5(a)3ii.

2. Where eligibility for an IWMF permit-by-rule has
been terminated by the Department, the owner or opera-
tor of the IWMF shall apply for and is required to obtain
an individual IWMF permit N.J.A.C. 7:14A-4.4.

3. The owner or operator of an IWMF as described in
(a)2 and 3 above shall obtain an individual NJPDES/
IWMF permit in accordance with N.J.A.C. 7:14A-4.4.

As amended, R.1983 d.25, effective February 7, 1983.
See: 14 N.JL.R. 1137(a), 15 N.J.R. 146(a).
(a): IWMF defined: (a)5 added.
Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).
At (a), “inter” changed to “intra” company; minor lariguage changes
at (b)1 and (c)2 and 3.

Case Notes

Precluding issuance of a New Jersey pollution discharge elimination
system permit unless a governmental entity or sewage agency is the sole
permittee or copermittee with a private utility exceeds statutory regula-
tory authority delegated to Department of Environmental Protection in
the Water Quality Planning and Water Pollution Acts. New Jersey
Builders Ass’n v. Fenske, 249 N.J.Super. 60, 591 A.2d 1362 (A.D.1991).

7:14A—4.3 Definitions

The following words and terms, as used in this subchap-
ter, shall have the following meanings:

“Chemical agent” means those elements, compounds, or
mixtures that disperse, dissolve, emulsify, neutralize, precipi-
tate, reduce, solubilize, oxidize, concentrate, congeal, en-
trap, fix, gel, make the pollutant mass more rigid or viscous,
or otherwise facilitate the mitigation of deleterious effects of
removal of the pollutant from the wastewater.

“Existing facility” means a facility which was in operation
or for which construction has commenced, on or before
November 19, 1980. Construction had commenced if the
owner or operator has obtained all necessary Federal per-
mits as well as any permit required by the Division of Solid
Waste Management and either:

Supp. 6-17-96



7:14A-4.3

ENVIRONMENTAL PROTECTION

1. A continuous physical, on-site construction program
has begun; or '

2. The owner or operator has entered into contractual
obligations which cannot be cancelled or modified without
substantial loss for the construction of the facility to be
completed within a reasonable time.

“Land treatment facility” means a facility or part of a
facility at which hazardous waste is applied onto or incorpo-
rated into the soil surface; such facilities are disposal
facilities if the waste will remain after closure.

“Wastewater treatment unit” means a device which:

1. Is part of a wastewater treatment facility which is
subject to regulations under either Section 402 or Section
307(b) of the Federal Act; and

2. Is designed to change the physical, chemical or
biological character or composition of the wastewater so
as to prepare it for further treatment or for reuse or
disposal; and

3. Meets the criteria specified in N.J.A.C
7:14A-4.2(a)1i through iii.

“Tank” means a stationary device, designed to contain an
accumulation of hazardous waste which is constructed of
non-earthen structural material(s) (e.g., wood, steel, plastic,
reinforced concrete, etc.) which provides the necessary
structural strength to totally contain the waste.

As amended, R.1982 d.310, effective September 20, 1982.
See: 14 N.J.R. 506(b), 14 N.J.R. 1054(b).

“Wastewater treatment unit”; iii added.
As amended, R.1983 d.25, effective February 7, 1983.
See: 14 N.J.R. 1137(a), 15 N.J.R. 146(a).

“Chemical agent” added.
Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).

“Wastewater treatment unit” amended at 2.

7:14A-4.4 Application for an individual IWMF permit

(a) Unless eligible for a permit-by-rule as provided at
N.J.A.C. 7:14A-4.5, an IWMF shall apply for an individual
IWMF permit in accordance with this section. Applicants
shall refer to N.J.A.C. 7:26-12 (Permit Requirements for
Hazardous Waste Facilities—Rules of the Division of Solid
Waste Management) for requirements and procedures for
submission of an application for an individual IWMF per-
mit. Such IWMFs shall comply with all of the requirements
set forth therein with the exception of the following:

1. An environmental and health impact statement
(EHIS) is not required for an IWMF; and

2. A disclosure statement is not required for an
IWMF. '

(b) For land treatment facilities only, the following apply:

Supp. 6-17-96 14A-84

1. In addition to complying with the requirements of
N.J.A.C. 7:26-12 an applicant for a hazardous waste land
treatment facility shall comply with N.J.A.C. 7:14A-10.8
and shall provide a description of design and operating
procedures which demonstrates compliance with the re-
quirements of N.J.A.C. 7:14A-4.7.

2. The requirements for applications for land treat-
ment demonstrates permits are as follows:

i. For the purpose of allowing an owner or operator
to meet the treatment demonstration requirements of
N.J.A.C. 7:14A-4.7(e) of this subchapter the Depart-
ment may issue a NJPDES permit for a treatment
demonstration project. In addition to the general re-
quirements for all NJPDES permits, the permit must
contain only those requirements necessary to meet the
standards in N.J.A.C. 7:14A—4.7(e)2. The permit may
be issued either as a treatment or disposal permit
covering only the field test or laboratory analyses, or as
a two-phase facility permit covering the field tests, or
laboratory- analyses, and design, construction, operation
and maintenance of the land treatment unit.

(1) The Department may issue a two-phase facility
permit if it finds that, based on information submit-
ted in the land treatment permit application, substan-
tial, although incomplete or inconclusive, information
already exists upon which to base the issuance of a
facility permit.

(2) If the Department finds that not enough infor-
mation exists upon which it can establish permit
conditions to attempt to provide for compliance with
all of the requirements of N.J.A.C. 7:14A-4.7, the
Department must issue a treatment demonstration
permit covering only the field test or laboratory
analyses. '

ii. If the Department finds that a phased permit
may be issued, it will establish, as requirements in the
first phase of the facility permit, conditions for conduct-
ing the field tests or laboratory analyses. These permit
conditions will include design and operating parameters
(including the duration of the tests or analyses and, in
the case of field tests, the horizontal and vertical di-
mensions of the treatment zone), monitoring proce-
dures, post-demonstration clean-up activities, and any
other conditions which the Department finds may be
necessary under N.J.A.C. 7:14A—4.7(e)2. The Depart-
ment will include conditions in the second phase of the
facility permit to attempt to meet all N.J.A.C.
7:14A-4.7 requirements pertaining to unit design, con-
struction, operation, and maintenance. The Depart-
ment will establish these conditions in the second phase
of the permit based upon the substantial but incomplete
or inclusive information contained in the land treat-
ment permit application.

(1) The first phase of the permit will be effective
as provided in N.J.A.C. 7:14A-8.
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(2) The second phase of the permit will be effec-
tive as provided in (b)2iv below.

iii. When the owner or operator who has been
issued a two-phase permit has completed the treatment
demonstration, the owner or operator shall submit to
the Department a certification, signed by a person
authorized to sign a permit application or report, that
the field tests or laboratory analyses have been carried
out in accordance with the conditions specified in phase
one of the permit for conducting such tests or analyses.
The owner or operator must also submit all data col-
lected during the field tests or laboratory analyses
within 90 days of completion of those tests or analyses
unless the Department approves a later date.

iv. If the Department determines that the results of
the field tests or laboratory analyses meet the require-
ments of N.J.A.C. 7:14A—4.7, the Department will mod-
ify the second phase of the permit to incorporate any
requirements necessary for operation of the facility in
compliance with N.J.A.C. 7:14A-4.7, based upon the
results of the field tests of laboratory analyses.

(1) This permit modification may proceed as a
minor modification under N.J.A.C. 7:14A~2.14, pro-
vided any such change is minor, or otherwise will
proceed as a modification under NJ.A.C.
7:14A-2.12.

(2) I no modifications of the second phase of the
permit are necessary, or'if only minor modifications
are necessary and have been made, the Department
will give notice of this final decision to the permit
applicant and to each person who submitted written
comments on the phased permit or who requested
notice of the final decision on the second phase of
the permit. The second phase of the permit then
will become effective as specified in N.J.A.C.
7:14A-8.6.

(3) If modifications under N.J.A.C. 7:14A-2.12 are
necessary, the second phase of the permit will be-
come effective only after those modifications have
been made.

3. For facilities that dispose of hazardous wastes
which are listed in N.J.A.C. 7:26-8.13 as F020, F021,
F022, F023, F026, and F027 in a land treatment unit, a
waste management plan describing how a land treatment
facility is or will be designed, constructed, operated and
maintained to meet the requirements of N.J.A.C.
7:14A-4.7(a) is required. This submittal must address the
following items as specified in 7:14A—4.7(a):

(1) The volume, physical, and chemical characteris-
tics of the wastes, including their potential to migrate
through soil or to volatilize or escape into the atmo-
sphere; '

(2) The attenuative properties of underlying and sur-
rounding soils or other materials;
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(3) The mobilizing properties of other materials co-
~ disposed with these wastes; and

(4) The effectiveness of additional treatment, design,
or monitoring techniques.

(c) For surface impoundments only: In addition to com-
plying with the requirements of N.J.A.C. 7:26-12.1, appli-
cants for an individual IWMF permit for a surface impound-
ment which treats or stores hazardous waste shall provide a
description of design and operating procedures which dem-
onstrates compliance with the requirements of N.J.A.C.
7:26-10.6.

(d) Existing IWMFs: Prior to final disposition of an
individual IWMF permit application submitted in accor-
dance with this section, an existing IWMF may continue to
operate in accordance with the standards and procedures set
forth at N.J.A.C. 7:26-12.3. In addition to the requirements
set forth at N.J.A.C. 7:26-12.3(e) an owner or operator of
an existing land treatment facility shall comply with the
standards set forth at 40 CFR 265.270 through 282.

As amended, R.1984 d.198, eff. May 21, 1984.
See: 15 N.J.R. 1997(a), 16 N.J.R. 1230(a), 16 N.J.R. 2433(a).
(b)1: N.JA.C. 7:14A-4.7 requirements for hazardous waste facility
added.
(b)2 added.
(c): NJ.A.C. 7:26-10.6 requirement added.
Amended by R.1986 d.387, effective September 22, 1986.
See: 18 N.J.R. 879(a), 18 N.J.R. 1933(a).
(b)3 added.
Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).
Reference added in heading to IWMF and reference to the Division
as well as minor language changes made throughout.

7:14A—-4.5 IWMF permits-by-rule

(a) Notwithstanding any other provision of this subchap-
ter or N.JLA.C. 7:14A-7 and 8 the following shall be deemed
to have an individual IWMF permit if the conditions listed
are met:

1. Injection wells: The owner or operator of an injec-
tion well disposing of hazardous waste, if the owner or
operator:

i. Has a permit for underground injection issued
under N.J.A.C, 7:14A-5;

ii. Complies with the conditions of that permit and
the requirements of N.J.A.C. 7:14A~5.12 (requirements
for wells injecting hazardous waste).

2. Publicly owned treatment works: A POTW-which
accepts for treatment hazardous waste, if the owner or
operator:

i. Has a NJPDES permit as required by NJ.A.C.
7:14A-1.2; '

ii. Complies with the conditions of that permit; and

iti. Complies with the following regulations:

Supp. 6-17-96
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(1) NJ.A.C. 7:26-7.6(a) (identification number);
(2) N.J.A.C. 7:26-7 (use of manifest system); -
(3) N.LA.C. 7:26-9.4(i) (operating record);
(4) N.J.A.C. 7:26-9.4(j) (annual report);

(5) NJAC. 7:26—12.4(a)17i (manifest discrepancy
report);

(6) 7:26-12.4(a)17 (unmanifested waste report).

iv. If the waste meets all Federal, State, and local

pretreatment requirements which would be applicable

" to the waste if it were being discharged into the DTW
through a sewer, pipe, or similar conveyance.

3. Wastewater treatment units, as follows:

i. The owner or operator of a wastewater treatment
unit if he or she complies with the requirements of
N.J.A.C. 7:14A-4.6, unless required to have an individ-
val IWMF permit under (a)3ii below. Additional
NJPDES Permit requirements which may apply to
wastewater treatment units that are industrial waste
management facilities are contained in N.J.A.C.
7:14A-3, (DSW) 6 (DGW) and 13.2 (SIU). Compli-
ance with N.J.A.C. 14A-4.6 does not waive these addi-
tional requirements.

ii. The Department may terminate eligibility for a
permit-by-rule under this section and require an owner
or operator of a wastewater treatment unit to apply for
and obtain an individual IWMF permit in accordance
with N.J.A.C. 7:14A-4.4(a), if:

(1) The owner or operator violates any condition
of N.J.A.C. 7:14A-4.6;

(2) The owner or operator is conducting other
activities which require an individual IWMF permit;
or

(3) The Department determines that the require-
ments of NJ.A.C. 7:14A-4.6 are not sufficient to
protect public human health or the environment and
that additional requirements concerning hazardous
waste facilities (Rules of the Solid Waste Administra-
tion) pursuant to N.J.A.C. 7:26-10 are required to
provide such protection. '

As amended, R.1983 d.610, eff. January 3, 1984.
See: 15 N.J.R. 1800(a), 16 N.J.R. 47(b).
(a)2iii (5) and (6) added.
As amended, R.1984 d.133, eff. April 16, 1984.
See: 15 N.J.R. 1059(b), 16 N.J.R. 882(a).
(a)3i: “Additional NJPDES Permit requirements . . .” added.
Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.LR. 707(a), 21 N.J.R. 1883(a).
Reference in heading to IWMF; cites corrected at (a)3i and ii.

7:14A—-4.6 Standards for wastewater treatment units
subject to a permit-by-rule

(a) Purpose, scope, and applicability are as follows:

Supp. 6-17-96
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1. The purpose of this part is to establish minimum
standards which define the acceptable management of
certain hazardous wastes and the acceptable practices for
industrial waste management facilities as defined in
NJ.A.C. 7:14A-4.2(a)1.

2. The standards in this part apply, in lieu of the
requirements of N.J.A.C. 7:26-9 through 11 to owners
and operators of eligible industrial waste management
facilities.

(b) EPA identification number requirements are as fol-

lows:

1. The owner or operator must not treat or store a
hazardous waste in a wastewater treatment unit without
having received an EPA identification number.

2. An owner or operator who has not received an
EPA identification number may obtain one by applying to
the Department. »

(c) Security requirements are as follows:

1. The owner or operator must prevent the unknowing
entry, and minimize the possibility for the unauthorized
entry, of persons or livestock into or onto the wastewater
treatment unit, unless:

i. Physical contact with the waste contained in the
unit will not injure unknowing or unauthorized persons
or livestock which may enter the unit; and

ii. Disturbance of the waste or equipment by the
unknowing or unauthorized entry of persons or live-
stock into or onto the unit will not cause a violation of
the requirements of this section.

(d) Inspections requirements are as follows: -

1. The owner or operator must inspect the wastewater
treatment unit for malfunctions and deterioration, opera-
tor errors, and discharges which may be causing or may
lead to unauthorized release of hazardous waste to the
environment or a threat to human health. The owner or
operator must conduct these inspections often enough to
identify problems in time to correct them before they may
pose a threat to or harm human health or the environ-
ment. For DSWs, such inspections and the basis for the
inspection shall be addressed-in an emergency plan as
required by N.J.A.C. 7:14A-3.12.

2. The owner or operator must develop and follow a
written schedule for inspecting all monitoring equipment,
safety and emergency equipment, security devices, and
operating and structural equipment (such as tank walls
and pumps) that are important to preventing environmen-
tal or human health hazards.

3. The owner or operator must keép this schedule at
the facility.
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4. The schedule must identify the types of problems
(e.g., malfunctions or deterioration) which are to be
looked for during the inspection (e.g., inoperative pump,
leaking fitting, heavy corrosion).

5. The frequency of inspection may vary for the items
on the schedule. It should be based on the rate of
possible deterioration of the equipment and the probabili-
ty of an environmental or human health incident if any
deterioration or malfunction or operator error goes unde-
tected between inspections.

6. The owner or operator must remedy any deteriora-
tion or malfunction of equipment or structures detected
in an inspection. This must be done on a schedule which
ensures that the problem does not lead to an environmen-
tal or human health hazard. Where a hazard is imminent
or has already occurred, remedial action must be taken
immediately.

7. The owner or operator must record inspections in
an inspection log. He or she must keep these records for
at least three years from the date of inspection. At a
minimum, these records must include the date and time
of each inspection, the name of the inspector, a recording
of the observations made, and the date and nature of any
repairs or other remedial actions taken as a result of
inspection observations.

(e) General operating requirements are as follows:

1. The emergency plan required N.J.A.C. 7:14A-3.12
for DSWs shall address the requirements of this subsec-
tion.

2. The owner or operator of a wastewater treatment
unit must ensure that the treatment process conducted in
the unit does not:

i. Generate extreme heat or pressure, fire or explo-
sion, or violent reaction;

ii. Produce uncontrolled toxic mists, fumes, or gases
in sufficient quantities which may pose a threat to
human health;

iii. Produce uncontrolled flammable fumes or gases

in sufficient quantities to pose a risk of fire or explo-
sion;

iv. - Damage the structural integrity of the tank or
equipment containing the waste; or

v. Through like means may pose a threat to human
health or the environment.

3. Hazardous waste or treatment reagents must not be
placed in a wastewater treatment unit if they could cause
the unit or any of its equipment to rupture, leak, abnor-
mally corrode, or otherwise fail before the end of its
intended life.

4. Wastewater treatment unit must be designed, con-
structed and operated so as to prevent hazardous wastes

14A-87

from being discharged into or on any land or water during
the operating life of the unit.

(f) Manifest system recordkeeping and reporting: The
owner or operator must comply with the following require-
ments with respect to hazardous waste received from offsite
sources: '

1. N.J.A.C. 7:26-7 (use of manifest system);
2. NJ.A.C. 7:26-9.4(i) (operating record);
3. N.J.A.C. 7:26-9.4(j) (annual report);

(g) Closure: At closure, the owner or operator of the
wastewater treatment unit must remove all hazardous waste
and hazardous waste residues from the unit and comply with
N.J.A.C. 7:26-7.

(h) Reporting: Any discharge of hazardous waste from a
wastewater treatment unit must be reported to the Depart-
ment in accordance with the “Spill Compensation and Con-
trol Act” N.J.S.A. 58:10-23.11(¢e), and the owner or opera-
tor of the unit must report to the Department the following
information:

1. Name, address, and telephone number of the owner
or operator;

2. Name, address, and telephone number of the facili-
ty;

Date, time, and nature of the incident;

Name and quantity of material(s) involved,;

wos W

The extent of injuries, if any;

6. An assessment of actual or potential hazards to
human health or the environment, where this is applica-
ble; and

7. Estimated quantity and disposition of recovered
material that resulted from the incident.

Amended by R.1984 d.202, effective May 21, 1984.
See: 16 NJ.R. 306(a), 16 N.J.R. 1216(a).

(a)2: N.J.A.C. 7:26-7.6(f) reference inserted.
Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).

(a)-(e) lead in language ... “as follows” added.

7:14A-4.7 Standards for hazardous waste land treatment
units

(a) The following applies to this section:

1. The regulations in this section apply to owners or
operators of facilities that treat or dispose of hazardous
waste in land treatment units, except as otherwise provid-
ed in (b) below. -

2. The following words and terms, when used in this
section, shall have the following meanings unless the
context clearly indicates otherwise.

Supp. 8-19-96
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“Closure period” means the period described at N.J.A.C.
7:26-9.8(i).

“Ground water pollutant” means a hazardous waste or a
hazardous waste constituent as defined at NJ.A.C.
7:26-8.16, those pollutants identified at N.J.A.C. 7:9-6, pol-
lutants that may adversely affect ground water quality or
pose a threat to human health or safety, or pollutants that
may be limited in a NJPDES permit.

“Hazardous waste constituent” means constituents identi-
fied in N.J.A.C. 7:26-8.16 that reasonably expected to be in,
or derived from, waste placed in or not in the treatment
zone.

“Treatment zone” means the portion of the unsaturated
zone below and including the land surface in which the
owner or operator intends to maintain the conditions neces-
sary for effective degradation, transformation, or immobili-
zation of hazardous constituents.

(b) An owner or operator who has fully complied with
the requirements for existing facilities as defined in N.J.A.C.
7:26-1.4 and N.J.A.C. 7:26-12 shall comply with the follow-
ing:

1. Hazardous wastes which are listed at N.J.A.C.
7:26-8.13 as F020, F021, F022, F023, F026, or F027 must
not be placed in a land treatment unit unless the owner or
operator operates the facility in accordance with a man-
agement plan for these wastes that is approved by the
Department pursuant to the standards set out in this
paragraph, and in accordance with all other applicable

- requirements of this subchapter. The factors to be con-
sidered are:

i. The volume, physical, and chemical characteristics
of the wastes, including their potential to migrate
through soil or to volatilize or escape into the atmo-
sphere.

ii. The attenuative properties of underlying and sur-
rounding soils or other materials.

ili. The mobilizing properties of other materials co-
disposed with these wastes; and

iv. The effectiveness of additional treatment, de-
sign, or monitoring techniques.

2. The Department may determine that additional
design, operating, and monitoring requirements are neces-
sary for land treatment facilities managing hazardous
wastes F020, F021, F022, F023, F026, and F027 in order

" to reduce the possibility of migration of these wastes to
ground water, surface water, or air so as to protect human
health and the environment.

3. Comply with N.J.A.C. 7:26-9.4(b)1; and

4. Before placing a hazardous waste in or on a land
treatment facility:
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i. Determine the concentrations in the waste of any
substances which equal or exceed the maximum concen-
trations contained in Table I of N.J.A.C. 7:26-8.12(b)
that cause a waste to exhibit the Toxicity Characteristic;

ii. For any waste listed in NJ.A.C. 7:26-8.13, 8.14
or 8.15, determine the concentration of any substances
which caused the waste to be listed as a hazardous
waste;

ili. If food chain crops are grown, determine the
concentrations in the waste of each of the following
constituents: arsenic, cadmium, lead, and mercury, un-
less the owner or operator has written documented data
that show that the constituent is not present; and

iv. Place results from each waste analysis, or the
documented information, in the operating record of the
facility.

(c) All new hazardous waste land treatment facilities shall
comply with the requirements of:

1. NJ.A.C.7:26-10.3; and
2. NJ.A.C. 7:26-13, if applicable.

(d) The treatment program requirements are as follows:

1. An owner or operator subject to this section shall
establish a land treatment program that is designed to
ensure that hazardous constituents placed in or on the
treatment zone (defined in (d)4, below) are degraded,
transformed, or immobilized within the treatment zone
and will create no discharge to the surface water or
groundwater;

2. The permit will specify the elements of the treat-
ment program and shall include:

i. The wastes that are capable of being treated at
the unit based on the demonstration required by (e)
below; : :

ii. Design measures and operating practices neces-
sary to maximize the success of degradation, transfor-
mation, and immobilization processes in the treatment
zone in accordance with (f)1, below; and '

iii. Unsaturated zone monitoring provisions meeting
the requirements of (k) below;

3. The permit will specify the hazardous constituents
that shall be degraded, transformed, or immobilized un-
der this section; and

4. The permit will specify the vertical and horizontal
dimensions of the treatment zone. The maximum depth
of the treatment zone shall be:

i. No more than 1.5 meters (five feet) from the
initial soil surface; and

ii. More than one meter (three feet) above the
seasonal high water table.
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(¢) The treatment demonstration requirements are as groundwater pollutants to groundwater or surface
follows: water.

1. For each waste that will be applied to the treatment
zone, the owner or operator shall demonstrate, prior to
application of the waste, that hazardous constituents in

(f) The permit will specify how the owner will design,
construct, operate, and maintain the land treatment unit in
compliance with this section.

the waste can be completely degraded, transformed, or
immobilized in the treatment zone.

i. In making this demonstration, the owner or oper-
ator may use field .tests, laboratory analyses, available
data, or, in the case of existing units, operating data.

ii. If the owner or operator intends to conduct field
tests or laboratory analyses in order to make the dem-
onstration, the owner or operator shall obtain a permit
pursuant to N.J.A.C. 7:14A-4.

iii. The permit will specify the testing, analytical,
design, and operating requirements (including the dura-
tion .of the tests and analyses, and in the case of field
tests, the horizontal and vertical dimensions of the
treatment zone, monitoring procedures, closure and
clean-up activities) necessary to meet the requirements
in (e)2, below.

2. Any field test or laboratory analyses conducted in
order to make a demonstration under (e)1, above shall:

i. Accurately simulate the characteristics and oper-
ating conditions for the proposed land treatment unit
including:

(1) The characteristics of the waste including the
presence of any hazardous waste constituents per
N.J.A.C. 7:26-8.16;

(2) The climate in the area;

(3) The topography of the unit and of the sur-
rounding area;

(4) The characteristics of the soil in the treatment
zone including texture, pH, cation, exchange, capaci-
ty, bulk density, permeability, and depth; and

(5) The operating practices to be used at the unit:

ii. Be designed to show that hazardous constituents
in the waste to be tested will be completely degraded,
transformed, or immobilized in the treatment zone of
the proposed land treatment unit; and

ili. Be conducted in a manner that protects human
health and the environment considering:

(1) The characteristics of the waste to be tested;

(2) The operating and monitoring measures taken
during the course of the test;

(3) The duration of the test; _
(4) The volume of waste used in the test; and

(5) In the case of the field tests, the potential for
migration of hazardous constituents and other
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1. The owner or operator shall design, construct, op-
erate, and maintain the unit to maximize the degradation,
transformation, and immobilization of hazardous constitu-
ents and other groundwater in the treatment zone. The
owner or operator shall design, construct, operate and
maintain the unit in accord with all design and operating
conditions that were used in the treatment demonstration
in (e) above. At minimum, the permit will specify the
following:

i. The rate and method of waste application to the
treatment zone;

ii. Measures to control soil pH;

iii. Measures to enhance microbial or chemical re-
actions (for example, utilization and tilling); and

iv. Measures to control the moisture content of the
treatment zone.

2. The owner or operator shall design, construct, op-
erate, and maintain the treatment zone to minimize run-
off hazardous constituents and other groundwater pollu-
tants during the active life of the land treatment unit.

3. The owner or operator shall design, construct, op-
erate, and maintain a run-on control system capable of
preventing flow onto the treatment zone during peak
discharge from at least a 24-hour, 25-year storm.

4. The owner or operator shall design, construct, op-
erate, and maintain a run-off management system to
collect and control, at least, the water volume resulting
from a 24-hour, 25-year storm.

5. Collection and holding devices (for example, tanks
or basins) associated with run-on and run-off control
systems shall be emptied or otherwise managed expedi-
tiously after storms to maintain the design capacity of the
system.

6. If the treatment zone contains particular matter
which may be subject to wind dispersal, the owner or
operator shall manage the unit to control wind dispersal.

7. The owner or operator shall inspect the unit weekly
and after storms detect evidence of:

i. Deterioration, malfunctions, or improper opera-
tion of run-on and run-off control systems; and

ii. Improper functioning of wind dispersal control
measures.

(g)-(h) (Reserved)
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(i) The permit may allow the growth of food-chain crops
in or on the treatment zone only if the owner or operator
satisfies the conditions of this subsection. The permit will
specify the specific food-chain crops which may be grown.

(2) The annual application of cadmium from waste

~ shall not exceed 0.5 kilograms per hectre (kg/ha) on
land used for production of tobacco, leafy vegetables,
or root crops grown for human consumption. For

1. The demonstration requirements for hazardous
constituents other than cadmium are as follows: '

i. The owner or operator shall demonstrate that
there is no substantial risk to human health caused by
growth of such crops in or on the treatment zone
demonstrating, prior to the planting or such crops, that
hazardous constituents other than cadmium:

(1) Will not be transferred to the food or feed
portions of the crop by plant uptake or direct con-
tact, and will not otherwise be ingested by food-chain
animals (for example, by grazing); or

(2) Will not occur in greater concentrations in or
on the food or feed portions of crops grown on the
treatment zone than in or on identical portions of the
same crops grown on untreated soils- under similar
conditions in the same region;

ii. The owner or operator shall make the demon-
stration required under (i)1 of this section prior to the
planting of crops at the facility for all -constituents
identified in N.J.A.C. 7:26-8.16 that are reasonably
expected to be in, or derived from, waste placed in or
on the treatment zone;

ili. In making a demonstration under (i)1 of this
section, the Department may require the owner or
operator to conduct field tests, greenhouse studies, use
available data, or in the case of existing facilities, use
operating data, and the owner or operator shall:

(1) Base the demonstration on conditions similar
to those present in the treatment zone, including soil
characteristics (for example, pH and cation exchange
capacity), specific wastes, application rates, applica-
tion methods, and crops to be grown; and

(2) Describe the procedures used in conducting
any tests, including the sample selection criteria,
sample size, analytical methods, and statistical proce-
dures; and

iv. Where field tests or greenhouse studies are con-

ducted in order to make the demonstration required

~under (i)1 of this section, the owner or operator shall
obtain a permit for conducting such activities.

2. The owner or operator shall comply with the fol-
lowing conditions if the only hazardous constituent in the
wastes applied to the treatment zone cadmium.

i. If food chain crops are to be grown, the following
criteria shall be complied with:

(1) The pH of the waste and soil mixture shall be
6.5 or greater at the time of each waste application,

except for waste containing cadmium at concentra-

tions of 2 mg/kg (dry-weight) or less;
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other food-chain crops, the annual cadmium applica-
tion rate shall not exceed the limitations in the
Annual Cd application

Time period rate (Kilograms per hectre)
Present to June 30, 1984 2.0
July 1, 1984 to Dec. 31, 1986 0.5

(3) The cumulative application of cadmium from
waste shall not exceed 5 kg/ha if the waste and soil
mixture has a pH of less than 6.5; and

(4) If the waste and soil mixture has a pH of 6.5 or
greater or is maintained at a pH of 6.5 or greater
during crop growth, the cumulative application of
cadmium from waste shall not exceed 5 kg/ha if soil
cation exchange capacity (CEC) is less than 5 meg/
100g and 10kg/ha if soil CEC is 5-15 meq/100g; or

ii. If the cumulative application rate of cadmium
exceeds those levels specified in (i)2i(3) and (4), above,
then no food chain crops may be grown and future
property owners shall be notified by a stipulation placed
in the land record or property deed by the owner or
operator which states that the property has received
waste at high cadmium application rates and that food-
chain crops shall not be grown.

3. If the wastes applied to the treatment zone contain
cadmium and other hazardous constituents, the owner or
operator shall comply with (i)1, above, for the non-
cadmium constituents and also comply with (i)2 above, for
the cadmium constituent.

() (Reserved)

(k) An owner or operator subject to this section shall
establish an unsaturated zone monitoring program to dis-
charge the following responsibilities:

1. The owner or operator shall monitor the soil and
soil-pure liquid to determine whether hazardous constitu-
ents have migrated out of the treatment zone. '

i. The permit will specify the hazardous constituents
to be monitored. The hazardous constituents to be
monitored are those specified under (d)3, above.

ii. The permit may require monitoring for principal
hazardous constituents (PHCs) in lieu of the constitu-
ents specified in (d)3, above. PHCs are hazardous
constituents contained in the wastes to be applied at
the unit that are the most difficult to treat, considering
the combined effects of degradation, transformation,
and immobilization. The permit will establish PHCs if,
based on waste analyses, treatment demonstrations, or
other data, it is found that effective degradation, trans-
formation, or immobilization of the PHCs will assure
treatment at levels at least as equivalent for the other
hazardous constituents in the wastes;
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2. The owner or operator shall install an unsaturated
zone monitoring system as follows:

i. The unsaturated zone monitoring shall include
soil monitoring using soil cores and soil pure liquid
monitoring devices such as lysimeters.

ii. The unsaturated zone monitoring system shall
consist of a sufficient number of sampling points at
appropriate locations and depths to yield samples that:

(1) Represent the quality of background soil-pure
liquid quality and the chemical make-up of the soil
that has not been affected by leakage from the
treatment zone; and

(2) Indicate the quality of soil-pure liquid and the
chemical make-up of the soil below the treatment
zone;

3. The owner or operator shall establish a background
value for each hazardous constituent to be monitored
under (k)1, above. - The permit will specify the back-
ground values for each constituent or specify the proce-
dures to be used to calculate the background values.

i. Background soil values may be used on a one-
time sampling at a background plot having characteris-
tics similar to those of the treatment zone.

ii. Background soil-pure liquid values shall be based
on at least quarterly sampling for one year at a back-
ground plot having characteristics similar to those of
the treatment zone.

iii. The owner or operator shall express all back-
ground values in a form necessary for the determina-
tion of statistically significant increases under (k)6,
below.

iv. In taking samples used in the determination of
all background values, the owner or operator shall use
an unsaturated zone monitoring system that complies
with (k)2ii(1), above;

4. The owner or operator shall conduct soil monitor-
ing and soil-pure liquid monitoring immediately below the
treatment zone. The permit will specify the frequency
and timing of soil and soil-pure liquid monitoring after
considering the frequency, timing, and rate of waste appli-
cation, and the soil permeability. The owner or operator
shall express the results of soil and soil-pure liquid moni-
toring in a form necessary for the determination of statis-
tically significant increases under (k)6, below:

5. The owner or operator shall use consistent sam-
pling and analysis procedures as follows:

i. The sampling and analysis procedures shall be
designed to ensure sampling results that provide a
reliable indication of soil-pure liquid quality and the
chemical make-up of the soil below the treatment zone;
and
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ii. At a minimum, the owner or operator shall
implement procedures and techniques for:

(1) Sample collection;

(2) Sample preservation and shipment;
(3) Analytical procedures; and

(4) Chain of custody control;

6. The owner or operator shall determine whether
there is a statistically significant change over background
values for any hazardous constituents to be monitored
under (k)1, above, below the treatment zone each time he
conducts soil monitoring and soil-pure liquid monitoring
under (k)4, above.

i. In determining whether a statistically significant
increase has occurred, the owner or operator shall
compare the value of each constituent, as determined
under (k)4, above, to the background value for the
constituent according to the statistical procedures speci-
fied in the facility permit under this paragraph.

ii. The owner or operator shall determine whether
there has been a statistically significant increase below
the treatment zone within a reasonable time period
after completion of sampling. The permit will specify
that time period after considering the complexity of the
statistical test and the availability of laboratory facilities
to perform the analysis of soil and soil-pure liquid
samples.

iii. The owner or operator shall determine whether
there is a statistically significant increase below the
treatment zone using a statistical procedure that pro-
vides reasonable confidence that migration from the
treatment zone will be identified. The permit will
specify a statistical procedure that:

(1) Is appropriate for the distribution of the data
used to establish background values; and

(2) Provides a reasonable balance between the
probability of falsely identifying migration from the
treatment zone and the probability of failing to iden-
tify real migration from the treatment zone.

7. If owner or operator determines, pursuant to (k)6,
above, that there is a statistically significant increase of
hazardous constituents below the treatment zone, the
owner or operator shall:

i. Submit written notification of this finding to the
Department within seven days which indicates what
constituents have shown statistically significant increas-
es; and

ii. Within 90 days, submit to the Department an
application for a permit modification to modify the
operating practices at the facility in order to maximize
the success of degradation, transformation, or immobili-
zation processes in the treatment zone.
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8. Where the owner or operator determines, pursuant
to (k)6, above, that there is a statistically significant
increase of hazardous constituents below the treatment
zone, the following applies:

i. The owner or operator may demonstrate that a
source other than the land treatment units caused the
increase or that the increase resulted from an error in
sampling, analysis, or evaluation;

ii. While the owner or operator may make a dem-
onstration under this paragraph in addition to, or in
lieu of, submitting a permit modification application
under (k)7ii, above, the owner or operator is not re-
lieved of the requirement to submit a permit modifica-
tion application within the time specified in (k)7ii,
above, unless the demonstration made under this para-
graph successfully shows that a source other than the
land treatment unit caused the increase or that the
increase resulted from an error in sampling, analysis, or
evaluation; and

ili. In making a demonstration under this para-
graph, the owner or operator shall:

(1) Notify the Department in writing within seven
days of determining a statistically significant increase
below the treatment zone that s/he intends to make a
determination under paragraph;

(2) Within 90 days, submit a report to the Depart-
ment demonstrating that a source other than the land
treatment unit caused the increase or that the in-
crease resulted from error in sampling, analysis, or
evaluation;

(3) Within 90 days, submit to the Department an
application for a permit modification to make any

appropriate changes to the unsaturated zone moni-
toring program at the facility; and

(4) Continue to monitor in accordance with the
unsaturated zone monitoring program established un-
der this section.

iv. The Department reserves the right to require the
immediate cessation of land application of all wastes to
the land treatment unit.

(!) The owner or operator shall include hazardous waste
application dates and rates in the operating record required
under N.J.A.C. 7:26-9.4(i) for each waste applied.

(m) Closure and post-closure care requirements for land
treatment units include the following:

1. During the closure period, the owner or operator
shall: '

Supp. 8-19-96 14A-92

i.. Continue all operations (including pH control)
necessary to maximize degradation, transformation, im-
mobilization of hazardous constituents and other
groundwater pollutants with the treatment zone as re-
quired pursuant to (f)1, above, except to the extent
such measures are inconsistent with (m)lviii, below;

ii. Continue all operations in the treatment zone to
minimize run-off of hazardous constituents and other
groundwater pollutants as required by (f)2, above;

iii. Maintain the run-on control system required
under (f), above;

iv. Maintain the run-off management system re-
quired under (f)4, above;

v. Control wind dispersal of hazardous waste if
required by (£)6, above;

vi. Continue to comply with any prohibitions or
conditions concerning growth of food-chain crops under
subsection (i), above; ‘

vii. Continue unsaturated zone monitoring in com-
pliance with (k), above, except that soil-pore liquid
monitoring may be terminated 90 days after the last
application of waste to the treatment zone; and

viii. Establish a vegetative cover on the portion of
the land treatment unit being closed at such time that:

(1) The cover will not substantially impede degra-
dation, transformation, or immobilization of hazard-
ous constituents and other groundwater pollutants in
the treatment zone;

(2) It is capable of maintaining growth without
extensive maintenance;

2. For the purpose of complying with N.J.A.C.
7:26-9.8, when closure is completed the owner or opera-
tor shall submit to the Department certification by an
independent qualified soil scientist, in lieu of an indepen-
dent registered professional engineer, that the land treat-
ment unit has been closed in accordance with the specifi-
cations in the approved closure plan;

3. During the post-closure care period the owner or
operator shall:

i. Continue all operations (including pH control)
necessary to enhance degradation and transformation
and sustain immobilization of hazardous constituents
and other groundwater pollutants in the treatment zone
to the extent that such measures are consistent with
other postclosure care activities;

ii. Maintain a vegetative cover over closed portions
of the land treatment unit;

iii. Maintain the run-on control system required by
(f)3, above;
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iv. Maintain the run-off management system re-
quired by (f)4, above;

v. Control wind dispersal of hazardous waste if
required by ()6, above;

vi. Continue to comply with any prohibitions or
conditions concerning growth of food-chain crops under
subsection (i) above;

vii. Continue unsaturated zone monitoring in com-
pliance with (k), above, except that soil-pore liquid
monitoring may be terminated 90 days after the last
application of waste to the treatment zone; and

4. The owner or operator is not subject to regulation
under (m)lviii and (m)3, above, if the Department finds
that the level of hazardous constituents in the treatment
zone soil does not exceed the background value of those
constituents by an amount that is statistically significant
when using the test specified in (m)4iii, below. The
owner or operator may submit such a demonstration to
the Department at any time during the closure or post-
closure care periods. For the purpose of this paragraph:

i. The owner or operator shall establish background
soil values and determine whether there is a statistically
significant increase over those values for all hazardous
constituents specified in the facility permit under (d)3,
above.

(1) Background soil values may be based on a one-
time sampling of a background plot having character-
istics similar to those of the treatment zone.

(2) The owner or operator shall express back-
ground values and values for hazardous constituents
in the treatment zone in a form necessary for the
determination of statistically significant increases un-
der (m)4iii, below;

ii. In taking samples used in the determination of
background and treatment zone values, the owner or
operator shall take samples at a sufficient number of
sampling points and at appropriate locations and
depths to yield samples that represent the chemical
make-up of soil that has not been affected by leakage
from the treatment zone and the soil within the treat-
ment zone, respectively; and

ili. In determining whether a statistically significant
increase has occurred, the owner or operator shall
compare the value of each constituent in the treatment
zone to the background value for that constituent using
a statistical procedure that provides reasonable confi-
dence that constituent presence in the treatment zone
will be identified. The owner or operator shall use a
statistical procedure that:

(1) Is appropriate for the distribution of the data
used to establish background values; and
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(2) Provides a reasonable balance between the
probability of falsely identifying hazardous constitu-
ent presence in the treatment zone and the probabili-
ty of failing to identify real presence in the treatment
zone.

(n) The owner or operator shall not apply ignitable or
reactive waste to the treatment zone unless:

1. The waste is immediately incorporated into the soil
so that:

i. The resulting waste, mixture, or dissolution of
material no longer meets the definition of ignitable or
reactive waste under N.J.A.C. 7:26-8.9 or 8.11; and

ii. The requirements of N.J.A.C. 7:26-9.4(e) are
met; or

2. The waste is managed in such a way that it is
protected from any material or conditions which may
cause it to ignite or react.

(o) The owner or operator shall not place incompatible
wastes, or incompatible wastes and materials (see 40 CFR
Part 264 Appendix V for examples), in or on the same
treatment zone, unless N.J.A.C. 7:26-9.4(e) is complied
with.

R.1984 d.198, effective May 21, 1984.
See: 15 N.J.R. 1997(a), 16 N.J.R. 1230(a).
Amended by R.1986 d.387, effective September 22, 1986.
See: 18 N.J.R. 879(a), 18 N.J.R. 1933(a).
(a)3 and 4 added.
Amended by R.1989 d.339, effective July 3, 1989.
See: 21 NJ.R. 707(a), 21 N.J.R. 1883(a).
“Closure period” corrected and referenced; minor recodification.
Amended by R.1993 d.300, effective June 21, 1993.
See: 25 N.J.R. 753(a), 25 N.J.R. 2718(a).

Case Notes

Injunction against future violations was not warranted. Public Inter-
est Research Group of New Jersey, Inc. v. Hercules, Inc., D.N.J.1993,
830 F.Supp. 1525, affirmed in part, reversed in part 50 F.3d 1239.

SUBCHAPTER 5. ADDITIONAL REQUIREMENTS
FOR UNDERGROUND INJECTION
CONTROL PROGRAM (UIC)

" T:14A-5.1 Policy and scope

(a) Policy: The purpose of the State Underground Injec-
tion Control (UIC) program is to establish a system of
controls which will insure that underground injection prac-
tices do not endanger underground sources of drinking
water (USDWs). The aim of this subchapter is clearly
preventative. The Department’s policy is to liberally inter-
pret and enforce this subchapter to prevent the contamina-
tion of the State’s ground water resources. Water, there-
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fore, is not a prerequisite for the enforcement of this
subchapter.

(b) Scope: “Underground injection” means the subsur-
face emplacement of fluids by well injection. Accordingly,
the UIC program regulates not only the disposal of wastes
by well injection, but also the underground storage of fluids
(which includes gases) which have been emplaced by means
of an injection well, and the injection of water. Paragraph
(b)1 below contains further examples of underground injec-
tion activities regulated under this subchapter. The regula-
tory scheme divides all injection wells into five classifica-
tions, which are set forth at N.J.A.C. 7:14A-5.2. The types
of regulatory controls imposed on the different classes are
contained in subsequent sections.

1. Specific inclusions: The following wells are includ-
ed among those types of injection activities which are
regulated under this subchapter. (This list is not intend-
ed to be exclusive but is for clarification only.)

i. Any injection well located on a drilling platform
inside the State’s territorial waters;

ii. Any well, including any dug hole, that is deeper
than its largest surface dimension, where the principal
function of the well is emplacement of fluids;

iii. Any septic tank, seepage pit, or cesspool used by
generators of hazardous waste, or by owners or opera-
tors of hazardous waste management facilities, to dis-
pose of fluids containing hazardous waste; and

iv. Any septic tank, seepage pit, cesspool, or other
well used by a multiple dwelling, community, or region-
al system for the injection of wastes.

2. Specific exclusions: The following are not covered
by this subchapter:

i. Injection wells located on a drilling platform or
other site that is beyond the State’s territorial waters;

ii. Single family residential waste disposal system:
Individual subsurface sewage disposal systems, however,
must be installed and operated in compliance with
“The Realty Improvement Sewerage and Facilities
Act”, N.J.S.A. 58:11-23 et seq., and the Department’s
regulations entitled “Standards for the Construction of
Individual Subsurface Sewage Disposal Systems”,
N.J.A.C. 7:9-2 where applicable;

iii. Any hole which is not used for emplacement of
fluids underground;

iv. Injection into pre-constructed tanks for the pur-
pose of storage of fluids. Owners or operators of these
injection wells should review the regulations at N.J.A.C.
7:1E-4.

Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).
Minor technical changes.
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7:14A-5.2 Classification of injection wells
(a) Injection wells are classified as follows:

1. ClassI:

i. Wells used by generators of hazardous wastes or
owners or operators of hazardous waste management
facilities, or by any other person, to inject hazardous
waste or radioactive waste, other than Class IV wells;
or

ii. Wells used to inject municipal and industrial
wastes, other than Class IV wells.

2. Class II: Wells which inject fluids:

i. Which are brought to the surface in connection
with conventional oil or natural gas production;

ii. For enhanced recovery of oil or natural gas; or

iii. For storage of hydrocarbons which are liquid at
standard temperature and pressure.

3. Class III: Wells which inject for extraction of min-
erals or energy, including: :

i.  Mining of sulfur by the Frasch process;

ii. Solution mining of minerals, including sodium
chloride, potash, phosphate, copper, uranium and any
other minerals which can be mined by this process;

iii. In-situ combustion of fossil fuel, with the term
“fossil fuel” including coal, tar sands, oil shale and any
other fossil fuel which can be mined by this process;
and

iv. Wells used in the recovery of geothermal energy
to produce electric power, but not including wells used
in heating or aquaculture, which fall under Class V.

4. Class IV: Wells used by generators of hazardous
wastes or of radioactive wastes, by owners or operators of
hazardous waste management facilities, by owners or op-
erators of radioactive waste disposal sites, or by any other
person:

i. To dispose of hazardous wastes or radioactive
wastes into or above a formation which, within two
miles of the well bore, contains an underground source
of drinking water (USDW);

ii. To dispose of other municipal and industrial
wastes into or above a formation which, within two
miles of the well bore, contains an underground source
of drinking water (USDW), and the injection fluid
quality does not meet the primary drinking water stan-
dards under N.J.A.C. 7:10-5 or 7:10-16, or applicable
ground water quality standards (including anti-degrada-
tion or non-degradation policies, where applicable),
whichever are more stringent. Excluded from Class IV
are disposal systems regulated under “Standards for the
Construction of Individual Subsurface Sewerage Dis-
posal Systems”, N.J.A.C. 7:9-2; these are regulated as
Class V wells.
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5. Class V: Injection wells not included in Class I, II,
III, or IV. Some examples of Class V wells include:

i. Air conditioning return flow wells used to return
the water used for heating or cooling in a heat pump;

ii. Cooling water return flow wells used to inject
water previously used for cooling;

ili. Drainage wells used to drain storm runoff into a
subsurface formation, except as regulated under Class
Iv;

iv. Recharge wells used,to replenish the water in an
aquifer; :

v. Salt water intrusion barrier wells used to inject
water into a fresh water aquifer to prevent the intrusion
of salt water into the fresh water;

vi. Sand backfill wells used to inject a mixture of .

water and sand, mill tailings or other solids into mined-
out portions of subsurface mines;

vii. All septic tank systems or other subsurface sew-
age disposal systems (other than single family residen-
tial waste disposal systems) which are regulated under
the Standards for the Construction of Individual Sub-
surface Sewage Disposal Systems, N.J.A.C. 7:9-2.

viii. Subsidence control wells (not used for the pur-
pose of oil or natural gas production) used to inject
fluids into a non-oil or gas producing zone to reduce or
eliminate subsidence associated with the overdraft of
fresh water;

ix. Geothermal wells and ground water heat pumps
used in heating and aquaculture.

Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).
At (a)4ii, reference to 7:10-16 added.

7:14A-5.3 Prohibition of unauthorized injection

Any underground injection is prohibited, except as exclud-
ed under N.J.A.C. 5.1, or authorized by permit or by rule.

The construction of any well required to have a permit -

(including, where applicable, a well drilling permit) under
this subchapter is also prohibited until the permit has been
issued.

7:14A-5.4 Prohibition of movement of fluid into
underground sources of drinking water

(a) No UIC authorization by permit or by rule shall be
allowed in the following circumstances:

1. Where a Class I, II, or III well may cause or allow
movement of any contaminant into underground sources
of drinking water; or :

2. Where a Class IV or V well causes or allows
movement of fluid containing any contaminant into un-
derground sources of drinking water, and the presence of

14A-95

that contaminant may cause a violation of any primary
drinking water rule under N.J.A.C. 7:10-5 or 7:10-16, any
ground water quality standards under N.J.A.C. 7:9-6, or
which may adversely affect the health of persons.

(b) For Class I, II, and III wells, and any Class IV wells
allowed under N.J.A.C. 7:14A-5.7(a)5i or (b), if any moni-
toring indicates the movement of injection or formation
fluids into underground sources of drinking water, the De-
partment shall prescribe such additional requirements for
construction, corrective action, operation, monitoring, or
reporting (including closure of the injection well) as are
necessary to prevent such movement. These additional
requirements shall be imposed by modifying the permit in
accordance with N.J.A.C. 7:14A-2.12, or the permit may be
terminated under N.J.A.C. 7:14A-2.13 if cause exists, or
appropriate enforcement action may be taken if the permit
has been violated. :

(c) For Class V wells, if at any time the Department
learns that a Class V well may cause a violation of primary
drinking water rules under N.J.A.C. 7:10-5 or 7:10-16, or
any ground water quality standards under N.J.A.C. 7:9-6, it

shall:

1. Require the injector to obtain an individual permit;

2. Order the injector to take such-actions (including,
where required, closure of the injection well) as may be
necessary to prevent the violation; and/or

3. Take enforcement action.

(d) Whenever the Department finds that a Class V well
may be otherwise adversely affecting the health of persons,
it may prescribe such actions as may be necessary to prevent
the adverse effect, including any action authorized under (c)
above.

(e) Notwithstanding any other provision of this section,
the Department may take emergency action upon receipt of
information that a contaminant which is present in or is
likely to enter an underground source of drinking water may
present an imminent and substantial endangerment to the
health of persons.

Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).
Minor stylistic changes; cite to 7:10-16 added.

7:14A-5.5 Authorization of injection into Class V wells

(a) All Class V injection wells which comply with the
applicable requirements of N.J.A.C. 7:14A-5.17 are hereby
permitted by rule. However this authorization may be
revoked at any time if required by Federal regulation or by
subsequent modification of this subchapter.

(b) Requiring a permit:
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1. The Department may require any Class V injection
well authorized by rule to apply for and obtain an individ-
ual UIC permit. Cases where individual UIC permits
may be required include:

i. The injection well is not in compliance with a
particular requirement of the rule;

ii. The injection well is no longér a Class V well;

iii. The protection of underground sources of drink-
ing water (USDW) requires that the injection operation
be regulated by requirements, such as for corrective
action, monitoring and reporting, or operation, which
are not contained in the rule;

iv. The well may adversely affect the existing or
potential use of the aquifer.

2. The Department may require the owner or opera-
tor authorized by rule to apply for an individual UIC
permit under this paragraph only if the owner or operator
has been notified in writing that a permit application is
required. The notice shall include a brief statement of
the reasons for this decision, an application form, a
statement setting a time for the owner or operator to file
the application, and a statement that upon the effective
date of the UIC permit the rule no longer applies to the
activities regulated under the UIC program.

3. Any owner or operator authorized by rule may
request to be excluded from the coverage of the rule by
applying for an individual UIC permit. The owner or
operator shall submit an application under N.J.A.C.
7:14A-5.8, with reasons supporting the request, to the
Department. The Department may not authorize an
injection well which is in violation of any other applicable
statutes or regulations.

7:14A-5.6 Identification of underground sources of
drinking water

The Department may identify (by narrative description,
illustrations, maps, or other means) and shall protect as an
underground source of drinking water, all aquifers or parts
of aquifers which meet the definition of an “underground
source of drinking water” in N.J.A.C. 7:14A-1.9. Even if an
aquifer has not been specifically identified by the Depart-
ment as such, it is an underground source of drinking water
if it meets the definition in N.J.A.C. 7:14A-1.9.

7:14A-5.7 Prohibition and elimination of Class IV wells

(a) The UIC program prohibits:

1. The construction of any Class IV well for the
injection of waste directly into or above a formation which
contains an underground source of drinking water
(USDW) within two miles of the well bore;
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2. Class IV wells which inject waste directly into or

. above a formation which within two miles of the well

bore, contains a USDW, by means of a well that was not

in operation prior to June 24, 1980 (the effective date of
the final federal regulations for the UIC program);

3. Any increase in the amount of waste or change in
the type of waste injected, by means of a Class IV well,
into or above a formation which contains a USDW within
two miles of the well bore;

4. The operation of any Class IV well injecting waste
directly into a formation which within two miles of the
well bore contains a USDW, six months after promul-
gation of this chapter;

5. The operation of any Class IV wells injecting waste
above a formation which within two miles of the well bore
contains a USDW, six months after promulgation of this
chapter.

i. In exceptional circumstances the Department
may, in its discretion, authorize by permit the continued
operation of a Class IV well injecting above a forma-
tion when the Department has determined that, where
the well may cause or allow movement of any contami-
nant into a USDW, the presence of that contaminant
shall not adversely affect the health of persons or cause
a violation of either primary drinking water standards
or applicable ground water quality standards. ‘“Excep-
tional circumstances” may include situations where the
injection is necessitated by public health or environ-
mental considerations.

ii. The owner or operator of a Class IV well must
petition the Department for a consideration by the
Department within two months after the effective date
of this chapter, and the burden of proof is on the owner
or operator.

iii. Class IV wells permitted to operate under (a)5
of this section must meet the requirements of Class I
wells, and the Department may impose other require-
ments as required to protect USDWs.

(b) The Department may, in its discretion, authorize the
construction of a Class IV well for the injection of waste
above a formation which contains a USDW within two miles
of the well bore, only when such injection would be an
acceptable method, as determined by the Department, to
alleviate a situation posing an imminent and substantial
danger to public health or safety. Such authorization may
only be given when the Department has determined that,
where such a Class IV well may cause or allow movement of
contaminants into a USDW, the presence of that contami-
nant shall not adversely affect the health of persons or cause
a violation of either primary drinking water standards or
applicable ground water quality standards. The owner or
operator of such a proposed Class IV well must petition the
Department for a consideration by the Department, and the
burden of proof is on the owner or operator. Class IV wells
permitted to operate under this subparagraph must meet the
requirements of Class I wells, and the Department may
impose other requirements as required to protect USDWs.
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7:14A-5.8 Application for a permit; authorization by
permit

(a) Permit application: All underground injections into
Class I, II, or III wells, and into Class V wells not autho-
rized by rule, are prohibited unless authorized by permit.

(b) Time to apply: Any person who performs or proposes
an underground injection for which a permit is or will be
required shall submit an application to the Department in
accordance with the State UIC program as follows:

1. For existing injection wells, as soon as possible, but
no later than six months after the effective date of this
chapter.

2. For new injection wells, in accordance with the
schedule in N.J.A.C. 7:14A-2.1(f)(2). An application for
a well-drilling - permit, in accordance with N.J.S.A.
58:4A-14, must be submitted along with the application
for a UIC permit.

(c) The information required by the Department for a
UIC application is listed in N.J.A.C. 7:14A-10.13.

7:14A-5.9. Additional conditions applicable to all UIC
permits

(a) The following conditions, in addition to those set
forth in N.J.A.C. 7:14A-2.5, apply to all UIC permits and
shall be incorporated into all permits either expressly or by
reference. If incorporated by reference, a specific citation
to this subchapter must be given in the permit.

1. In addition to N.J.A.C. 7:14A-2.5(a)1 (duty to com-
ply): The permittee need not comply with the provisions
of this permit to the extent and for the duration such
noncompliance is authorized in a temporary emergency
permit under N.JLA.C. 7:14A-2.2.

2. In addition to N.J.A.C. 7:14A-2.5(a)10 (monitoring
and records): The permittee shall retain all monitoring
records and all records concerning the nature and compo-
sition of injected fluids until five years after completion of
any plugging and abandonment procedures specified un-
der NJ.A.C. 7:14A-5.10(f). The Department may re-
quire the owner or operator to deliver the records to the
Department at the conclusion of the retention period.
The Department may require a permittee to monitor and
submit reports for a period of time after the well is
plugged and abandoned. Records shall be retained for
that monitoring period. The Department may require
the owner or operator to deliver the records to the
Department at the conclusion of the monitoring period.
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3. In addition to N.J.A.C. 7:14A-2.5(a)12i (notice of
planned changes): A new injection well may not com-
mence injection until construction is complete; and

i. The permittee has submitted the well completion
report as required under N.J.S.A. 58:4A-14, where
applicable, or has submitted notice of completion of
construction to the Department; and

ii. The Department has inspected or otherwise re-
viewed the new injection well and finds it is in compli-
ance with the conditions of the permit; or

ili. The permittee has not received notice from the
Department of its intent to inspect or otherwise review
the new injection well within 20 days of the date of the
notice in (a)3i, in which case prior inspection or review
is waived and the permittee may commence injection.

4. The following shall be included as information
which must be reported within two hours under N.J.A.C.
7:14A-2.5(a)12vi:

i. Any monitoring or other information which indi-
cates that any contaminant may cause an endangerment
to a potable supply well;

ii. Any noncompliance with a permit condition or
malfunction of the injection system which may cause
fluid migration into a potable supply well.

5. The following information must be reported within
24 hours under NJ.A.C. 7:14A-2.5(a)12vi:

i. Any monitoring or other information which indi-
cates that any contaminant may cause an endangerment
to a USDW, other than the situation in (a)4i above.

ii. Any noncompliance with a permit condition or
malfunction of the injection system which may cause
fluid migration into or between USDWs, other than the
situation in (a)4ii above.

6. The permittee shall notify the Department at least
180 days before conversion or abandonment of the well.
With the notice, the permittee shall submit a revised
plugging and abandonment plan updated as appropriate
in compliance with N.J.A.C. 7:14A-5.10(a)6 and 5.13(d).

7:14A-5.10 Establishing UIC permit conditions

(é) In addition to the conditions established under
N.J.A.C. 7:14A-2.6(a), each UIC permit shall include condi-
tions meeting the following requirements, when applicable:

Ve
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1. Construction requirements as set forth in N.J.A.C.
7:14A-5.14, 5.15, or 5.16. Existing wells shall achieve

compliance with such requirements according to a compli- -

ance schedule established as a permit condition. The
owner or operator of a proposed new injection well shall
submit plans for testing, drilling, and construction as part
of the permit application. No construction may com-
mence until a permit has been issued containing construc-
tion requirements (see NJ.A.C. 7:14A-5.3 and N.J.S.A.
58:4A-14). New wells shall be in compliance with these
requirements prior to commencing injection operations.
Changes in construction plans during construction may be
approved by the Department as minor modifications
(N.J.A.C. 7:14A-2.14). No such changes may be physical-
ly incorporated into construction of the well prior to
written approval of the modification by the Department.

2. Corrective or preventative action as set forth in

N.J.A.C. 7:14A-5.11 and 5.13(b).

3. Operation requirements as set forth in N.J.A.C.
7:14A-5.14, 5.15, or 5.16. The permit shall establish any
maximum injection volumes and/or pressures necessary to
assure that fractures are not initiated in the confining
zone, that injected fluids do not migrate into any under-
ground source of drinking water, that formation fluids are
not displaced into any underground source of drinking
water, and to assure compliance with the operating re-
quirements in N.J.A.C. 7:14A-5.14, 5.15, or 5.16.

4. Requirements for wells managing hazardous waste,
as set forth in N.J.A.C. 7:14A~-5.12.

5. Monitoring and reporting requirements as set forth
in N.J.A.C. 7:14A-5.14, 5.15, or 5.16. The permittee shall
be required to identify types of tests and methods used to
generate the monitoring data.

6. Plugging and abandonment: A permit for any Class
L I, IIL, or V well, or any Class IV well allowed under
N.J.A.C. 7:14A-5.7(a)5i or (b) above, shall include condi-
tions to ensure that plugging and abandonment of the
well will not allow the movement of fluids either into an
underground source of drinking water or from one under-
ground source of drinking water to another. Any appli-
cant for a UIC permit shall be required to submit a plan
for plugging and abandonment, taking into account the
requirements of N.J.A.C. 7:14A-10.13(a)3, 10.13(b)3, or
10.13(c)3. The plan must meet, at a minimum, the
requirements of N.J.A.C. 7:9-9 (sealing of abandoned
wells), where these requirements are applicable. Where
the plan meets the requirements of (a)6 of this section the
Department shall incorporate it into the permit as a
condition. Where the Department’s review of an applica-
tion indicates that the permittee’s plan is inadequate, the
Department shall require the applicant to revise the plan,
prescribe conditions meeting the requirements of (a)6 of
this section, or deny the application. For purposes of
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(a)6 of this section, temporary intermittent cessation of
injection operations is not abandonment. Cessation of
injection operations for a period of three years or more,
however, shall constitute an abandonment; the improper
maintenance of a well may constitute an abandonment of
that well in accordance with N.J.S.A. 58:4A-4.1.

7. Financial responsibility: The permit shall require
the permittee to maintain financial responsibility and
resources, in the form of performance bonds or other
equivalent form of financial assurance approved by the
Department, to guarantee the closing, plugging, and aban-
donment of the underground injection operation in a
manner prescribed by the Department. In lieu of individ-
ual performance bonds, an operator may furnish a bond
or other equivalent form of financial guarantee approved
by the Department covering all of the operator’s injection
wells in the State.

8. Mechanical integrity: A permit for any Class I, II,
or III well, or for any Class IV well allowed under
N.J.A.C. 7:14A-5.7(a)5i or (b), or injection project which
lacks mechanical integrity shall include, and for any Class
V well may include, a condition prohibiting injection
operations until the permittee shows to the satisfaction of
the Department under N.J.A.C. 7:14A-5.14(d) that the
well has mechanical integrity.

9. Additional conditions: The Department shall im-
pose on a case-by-case basis such additional conditions as -
are necessary to prevent the migration of fluids into
underground sources of drinking water.

7:14A-5.11 Corrective or preventive action

(a) Coverage: Applicants for Class.I, I or III injection
well permits, or for any Class IV well allowed under
7:14A-7(2)5i or (b), shall identify the location of all known
wells within the injection well’s area of review which pene-
trate the injection zone. For such wells which are improp-

“erly sealed, completed, or abandoned, the applicant shall

also submit a plan consisting of such steps or modifications
as are necessary to prevent movement of fluid into under--
ground sources of drinking water (“corrective or preventive
action”). Where the plan is adequate, the Department shall
incorporate it into the permit as a condition. Where the
Department’s review of an application indicates that the
permittee’s plan is inadequate (based on the factors in
N.J.A.C. 7:14A-5.13(b)) the Department shall:

1. Require the applicant to revise the plan; or

2. Prescribe a plan for corrective or preventive action
as a condition of the permit; or

3. Deny the application.

(b) Requirements:

1. Existing injection wells: Any permit issued for an
existing injection well requiring corrective action shall
include a compliance schedule requiring any corrective
action accepted or prescribed under (a) above to be
completed as soon as possible.
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2. New injection wells: No permit for a new injection
well may authorize injection until all required corrective
or preventive action has been taken pursuant to (a)
above.

3. Where the Department determines that a more
stringent corrective or preventive alternative is not feasi-
ble, it may require as a permit condition that injection
pressure in the injection zone does not exceed hydrostatic
pressure at the site of any improperly sealed, completed,
or abandoned well within the area of review. Alternative-
ly, an injection pressure limitation may be included as
part of a compliance schedule and last until all other
required corrective or preventive action has been taken.
The Department shall only approve an injection pressure
limitation in satisfaction of the corrective action require-
ment where the Department finds that this alternative is
satisfactory and appropriate, and will not endanger
ground water resources. The Department reserves the
right to deny the application where it determines that the
corrective or preventive plan is inadequate.

4. Class III wells only: When setting corrective action
requirements, the Department shall consider the overall
effect of the project on the hydraulic gradient in poten-

tially affected USDWs and the corresponding changes in

potentiometric surface(s) and flow direction(s) rather
than the discrete effect of each well. If a decision. is
made that corrective action is not necessary based on the
determination above, the monitoring program required in
N.J.A.C. 7:14A-5.16(c)2 shall be designed to verify the
validity of such determinations.

As amended, R.1983 d.9, effective February 7, 1983.
See: 14 N.J.R. 1136(a), 15 N.J.R. 145(a).
(b)4 added. -

- 7:14A-5.12 Requirements for wells injecting hazardous
waste

(a) Applicability: The regulations in this section apply to
all generators of hazardous waste, and to the owners or
operators of all hazardous waste management facilities, or
industrial waste management facilities as defined in N.J.A.C.
7:14A-1.9, using any class of well to inject hazardous wastes
accompanied by a manifest. (Note N.J.A.C. 7:14A-5.7,
prohibiting Class IV wells).

(b) Authorization: The owner or operator of any well
that is used to inject hazardous waste accompanied by a
manifest or delivery document shall apply for authorization
to inject as specified in N.JA.C. 7:14A-5.8 within six
months after the effective date of this chapter.

(c) Requirements: In addition to requiring compliance
with the applicable requirements of this subchapter, the
Department shall, for each facility meeting the requirements
of (b) above, require that the owner or operator comply
with N.J.A.C. 7:26, and at a minimum, the following:

1. Notification: The owner or operator shall comply
with the notification requirements of 40 CFR Part 261.

2. Identification number: The owner or operator shall
comply with the requirements of 40 CFR Section 264.11.
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3. Manifest system: The owner or operator shall com-
ply with the applicable recordkeeping and reporting re-
quirements for manifested wastes in accordance with
N.J.A.C. 7:26-7.

4, Manifest discrepancies: The owner or operator
shall comply with 40 CFR Section 264.72.

5. Operating record: The owner or operator shall
comply with 40 CFR Section 264.73(a), (b)(1), and (b)(2).

6. Annual report: The owner or operator shall com-
ply with 40 CFR Section 264.75.

7. Unmanifested waste report: The owner or operator
shall comply with N.J.A.C. 7:26.

8. Personnel training: The owner or operator shall
comply with the applicable personnel training require-
ments of 40 CFR Section 264.16.

9. Certification of closure: Abandonment of any well
injecting hazardous waste (including Class IV wells) must
be completed by a New Jersey licensed Master well
driller. When the filing and sealing is completed, the
owner or operator must submit to the Department certifi-
cation by the owner or operator and certification by
signature and seal by an independent New Jersey licensed
professional engineer whose qualifications and experience
has been approved in writing in accordance with N.J.A.C.
7:9-9.1, or by a New Jersey licensed Master well driller,
that the facility has been closed in accordance with the

_ specifications in N.J.A.C. 7:14A-5.10(a)6.

(d) When used in this section, “plugging and abandon-
ment plan” shall mean the plan for plugging and abandon-
ment prepared in accordance with the requirements of
N.J.A.C. 7:14A-5.10(a)6.

(e) A cost estimate for pluggmg and abandonment shall
be prepared as follows:

1. The owner or operator shall prepare a written cost
estimate, in current dollars, of the cost of plugging the
injection well in accordance with the plugging and aban-
"donment plan as specified in N.J.A.C. 7:14A-5.10(a)6.
The plugging and abandonment cost estimate shall equal
the cost of plugging and abandonment at the point in the
facility’s operating life when the extent and manner of its
operation would make plugging and abandonment the
most expensive as indicated by the facility’s plugglng and
abandonment plan.

2. The owner or operator shall adjust the plugging
and abandonment cost estimate for inflation within 30
days after each anniversary of the date on which the first
plugging- and abandonment cost estimate was prepared.
The adjustment shall be made as specified in (e)2i and ii
below, using an inflation factor derived from the annual
Oil and Gas Field Equipment Cost Index, which appears
in the Survey of Current Business, issued monthly by the
United States Department of Commerce, Bureau of Eco-
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nomic Analysis. The inflation factor is the result of
dividing the latest published annual Index by the Index for
the previous year.

i. The first adjustment is made by multiplying the

- plugging and abandonment cost estimate by the current

inflation factor. The result is the adjusted plugging
and abandonment cost estimate.

ii. Subsequent adjustments are made by multiplying
the latest adjusted plugging and abandonment cost
estimate by the latest inflation factor.

3. The owner or operator shall revise the plugging and
abandonment plan when the cost of plugging and aban-
donment increases as a result of inflation or because of
other factors. If the increase is because of other factors,
the revised plugging and abandonment cost estimate shall
be adjusted for inflation as specified in ()2 above.

4. During the operating life of the facility, the owner
or operator shall keep at the facility the latest plugging
and abandonment cost estimate prepared in accordance
with (e)l and 3 above, and, when this estimate has been
adjusted in accordance with (e)2 above, the latest adjust-
ed plugging and abandonment cost estimate.

Amended by R.1989 d.206, effective April 17, 1989.
See: 20 N.J.R. 2650(a), 21 N.J.R. 991(a).

Added (d), defined “plugging and abandonment plan” and added (e)

requiring cost estimate.

7:14A-5.13 General criteria and standards

(a) Area of review: The area of review for each injection
well or each field, project or area of the State shall be
determined according to either (a)l or 2 below. The
Department strongly encourages owners and operators of
injection wells to give the Department input as to which

method is most appropriate for each geographic area or .

field.

1. Zone of endangering influence (“1””): The zone of
endangering influence shall be that area, the radius of
which is the lateral distance from an injection well, field
or project in which the pressures in the injection zone
may cause the migration of the injection and/or formation
fluid into an underground source of drinking water.
Computation of the zone of endangering influence may
be based upon the parameters listed below and should be
calculated for an injection time period equal to the
expected life of the injection well or pattern. The modi-
fied Theis equation in Appendix G illustrates one form
which the mathematical model may take. This equation
is based on the following assumptions:

i. The injection zone is homogeneous and isotropic;
ii. The injection zone has infinite areal extent;

ili. The injection well penetrates the entire thick-
ness of the injection zone;

Supp. 6-17-96

iv. The well diameter is infinitesimal compared to
r” when injection time is longer than a few minutes;
and

v. The emplacement of fluid into the injection zone
creates instantaneous increase in pressure. Other mod-
els, such as those mentioned in the EPA publication
Radius of Pressure Influence of Injection Wells
(EPA-600/279-170), may be used for different situa-
tions encountered in the field or where the model
assumptions match those situations more closely, if the
Department approves of the model and determines that
the model is appropriate.

2. Fixed radius: A fixed radius around the well, field
or project of not less than two miles may be used. In
determining the fixed radius, the following factors shall be
taken into consideration:

i. Chemistry of injected and formation fluids;
ii. Hydrogeology;

ili. Population and ground-water use and depen-
dence; and

iv. Historical practices in the area.

3. If the area of review is determined by a mathemati-
cal model pursuant to (a)l above, the permissible radius
may be the result of such calculation even if it is less than
two miles. Where the radius calculated is significantly
less than two miles, however, the Department reserves the
right to require the applicant to submit additional infor-
mation as needed to assess the possible impact of the
proposed injection.

(b) Corrective or preventive action: In determining the
adequacy of corrective action proposed by the applicant
under N.J.A.C. 7:14A-5.11 and in deterniining the addition-
al steps needed to prevent fluid movement into under-
ground sources of drinking water, the following crlterla and
factors shall be considered by the Department:

1. Nature and volume of the injected fluids;
Nature and native fluids or by-products of injection;

Potentially affected population;

2

3

4. Geology;
5. Hydrology;

6. History of the injection operation;
7. Completion and plugging records;

8. Abandonment procedures in effect at the time the
well was abandoned and

9. Hydraulic connections with underground sources of
drinking water.

(c) Mechanical integrity:

1. An injection well has mechanical integrity if:
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i. There is no significant leak in the casing, tubing
or packer; and

ii. There is no fluid movement into an underground
source of drinking water through vertical channels adja-
cent to the injection well bore.

2. One of the following tests must be used to evaluate
the absence of significant leaks under (c)1i above:

i. Monitoring of annulus pressure between the cas-
ing and the injection tubing; or

ii. Pressure test with liquid or gas.

3. One of the following methods must be used to
determine the absence of fluid movement under (c)lii
above:

i. For Class II only, well records demonstrating the
presence of adequate cement to prevent such migra-
tion; or

ii. The results of a temperature or noise log.

4. The Department may allow the use of a test to
demonstrate mechanical integrity other than those listed
in (¢)2 and 3ii with the written approval of the EPA.
Any other alternate method approved by the EPA and
published in the Federal Register may be used by the
Department unless its use is restricted at the time of
approval by the EPA.

5. In conducting and evaluating the tests enumerated
in this section or other tests to be allowed by the Depart-
ment, the owner or operator and the Department shall
apply methods and standards generally accepted in the
industry. When the owner or operator reports the results
of mechanical integrity tests to the Department, he or she
shall include a description of the test(s) and the meth-
od(s) used. In making its evaluation, the Department
shall review monitoring and other test data submitted
since the previous evaluations.

(d) Plugging and abandoning Class I-V wells:

1. Prior to abandoning Class I-V- wells the well shall
be plugged with cement or with other EPA-approved
material in a manner which will not allow thé movement
of fluids either into or between underground sources of
drinking water. The abandoned well shall, at a minimum,
be filled and sealed in conformance with the requirements
of N.J.S.A. 58:4A-4.1 et seq., and N.J.A.C. 7:9-9 (sealing
of abandoned wells), where these requirements are appli-
cable.

2. Placement of the cement plugs shall be accom-
plished by one of the following:

i. The Balance Method;
ii. The Dump Bailer Method;
iii. The Two-Plug Method; or

14A-101

iv. Any other method acceptable to both the De-
partment and the EPA that is at least as protective of
the ground waters as the methods listed in (d)2i
through iii.

3. The well to be abandoned shall be in a state of
static equilibrium with the mud weight equalized top to
bottom, either by circulating the mud in the well at least
once or by a comparable method prescribed by the De-
partment, prior to the placement of the cement plug(s).

4. The plugging and abandonment plan required un-
der NJ.A.C. 7:14A-5.9(a)6 and N.J.A.C. 7:14A-5.10(a)6
shall in the case of a Class III well field also demonstrate
that no movement of contaminants from the mined zone
into an underground source of drinking water will occur.
The Department shall prescribe aquifer cleanup and mon-
itoring where it deems it necessary and feasible to insure
that no migration of contaminants from the mined zone
into an underground source of drinking water will occur.

5. The Department may require a permittee to moni-
tor and submit reports for a period of time after the well
has been plugged and abandoned.

As amended, R.1983 d.9, effective February 7, 1983.
See: 14 N.J.R. 1136(a), 15 N.J.R. 145(a).
(b): Cross-reference corrected; (b)1 and 2, “Nature” was “Toxicity”.

‘T:14A-5.14  Criteria and standards applicable to Class I

wells

(a) Applicability: This section establishes criteria and
standards for the regulation of Class I wells.

(b) This section establishes the criteria and standards for
Class I wells disposing of municipal and/or industrial wastes
(other than hazardous wastes or radioactive wastes), where
the injection stream quality meets primary drinking water
standards or applicable ground water quality standards (in-
cluding anti-degradation or non-degradation policies, where
applicable), whichever are more stringent.

1. Construction requirements: The Class I wells regu-
lated under (b) of this section shall be constructed in
accordance with the requirements and specifications set
forth in N.J.A.C. 7:10-12. The construction requirements
in (c) below may be imposed, based on an evaluation of
the nature of the original wastewater effluent prior to
treatment, and/or geological conditions, or when the De-
partment otherwise determines that it is appropriate.

2. Operating, monitoring, and reporting requirements:
The Class I wells regulated under (b) of this section shall
comply with the operating, monitoring and reporting re-
quirements set forth in (d) below.

(c) Construction requirements are as follows:

1. Where applicable, Class I wells shall, at a mini-
mum, be constructed in accordance with the requirements
and specifications set forth in N.J.A.C. 7:10-12. More
stringent requirements may be imposed, based on an
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evaluation of the nature of the injection fluid and/or of
geological conditions, or where the Department otherwise
determines that it is appropriate.

2. All Class I wells shall be cased and cemented to
prevent the movement of fluids into or between under-
ground sources of drinking water. The casing and ce-
ment used in the construction of each newly drilled well
shall be designed for the life expectancy of the well. In
determining and specifying casing and cementing require-
ments, the following factors shall be considered:

i.  Depth to the injection zone;

ii. Injection pressure, external pressure, internal
pressure, and axial loading;

iii. Hole size;
iv. Size and grade of all casing strings (wall thick-

ness, diameter, nominal weight, length, joint specifica-
tions, and construction material);

v. Corrosiveness of injected fluid, formation fluids,
and temperatures;

vi. Lithology of injection and confining intervals;
and

-vii. Type and grade of cement.

3. All Class I injection wells shall inject fluids through
tubing with a packer set immediately above the injection
zone, or tubing with an approved fluid seal as an alterna-
tive. The tubing, packer, and fluid seal shall be designed
for the expected service.

i. The use of other alternatives to a packer may be
allowed with the written approval of the Department.
To obtain approval, the operator shall submit a written
request to the Department, which shall set forth the
proposed alternative and all technical data supporting
its use. The Department shall approve the request if
the alternative method will reliably provide a compara-
ble level of protection to underground sources of drink-
ing water. The Department may approve an alterna-
tive method solely for an individual well or for general
use.

ii. In determining and specifying requirements for
tubing, packer, or alternatives the following factors shall
be considered:

(1) Depth of setting;

(2) Characteristics of injection fluid (chemical con-

tent, corrosiveness, and density);
(3) Injection pressure;
(4) Annular pressure;

(5) Rate, temperature and volume of injected
fluids; and

(6) Size of casing.
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4. Appropriate logs and other tests shall be conducted
during the drilling and construction of new Class I wells.
A descriptive report interpreting the results of such logs
and tests shall be prepared by a qualified log analyst and
submitted to the Department. At a minimum, such logs
and tests shall include:

i. Deviation checks on all holes constructed by first
drilling a pilot hole, and then enlarging the pilot hole
by reaming or another method. Such checks shall be at

* sufficiently frequent intervals to assure that vertical
avenues or fluid migration in the form of diverging
holes are not created during drilling.

ii. Such other logs and tests as may be needed after
taking into account the availability of similar data in the
area of the drilling site, the construction plan, and the
need for additional information, that may arise from
time to time as the construction of the well progresses.
In determining which logs and tests shall be required,
the following logs shall be considered for use in the
following situations:

(1) For surface casing intended to protect under-
ground sources of drinking water;

(A) Resistivity, spontaneous potential, gamma
ray, and caliper logs before the casing is installed;
and »

(B) A cement bond, temperature, or density log
after the casing is set and cemented.

(2) For intermediate and long strings of casing
intended to facilitate injection:

(A) Resistivity, spontaneous potential, pbrosity,
and gamma ray logs before the casing is installed;

(B) Fracture finder logs; and

(C) A cement bond, temperature, or density log
after the casing is set and cemented.

5. At a minimum, the following information concern-
ing the injection formation shall be determined or calcu-
lated for new Class I wells:

i. Fluid pressure;
ii. Temperature;
iii. Fracture pressure;

iv. Other physical and chemical characteristics of
the injection matrix; and

v. Physical and chemical characteristics of the for-
mation fluids.

(d) Operating, monitoring and reporting requirements
area as follows:

1. Operating requirements: Operating requirements
shall, at a minimum, specify that:
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i. Injection pressure at the wellhead shall not ex-
ceed a maximum which shall be calculated so as to
assure that the pressure in the injection zone during
injection does not initiate new fractures or propagate
existing fractures in the injection zone, initiate fractures
in the confining zone or cause the movement of injec-
tion or formation fluids into an underground source of
drinking water.

ii. Injection between the outermost casing protect-
ing underground sources of drinking water and the well
bore is prohibited.

ili. Unless an alternative to a packer has been ap-
proved under (c)3 above, the annulus between the
tubing and the long string of casings shall be filled with
a fluid approved by the Department, shall be main-
tained on the annulus.

2. Monitoring requirements: Monitoring require-
ments shall, at a minimum, include: ,

i. The analysis of the injected fluids with sufficient
frequency to yield representative data of their charac-
teristics;

ii. Installation and use of continuous recording de-
vices to monitor injection pressure, flow rate and vol-
ume, and the pressure on the annulus between the
tubing and the long string of casing;

iii. A demonstration of mechanical integrity pursu-
ant to N.J.A.C. 7:14A-5.13(c) at least once every five
years during the life of the well; and

iv. The type, number and location of wells within
the area of review to be used to monitor any migration
of fluids into and pressure in the underground sources
of drinking water, the parameters to be measured and
the frequency of monitoring,

3. Reporting requirements: 'Reporting requirements
shall, at a minimum, include: :

i. Quarterly reports to the Department on:

(1) The physical, chemical and other . relevant
characteristics of injection fluids;

(2) Monthly average, maximum and minimum val-
ues for injection pressure, flow rate and volume, and
annular pressure; and

(3) The results of monitoring prescribed under
(c)2iv above.

ii. Reporting the results, with the first quarterly
report after the completion, of:

(1) Periodic tests of mechanical integrity;

(2) Any other test of the injection well conducted by the
permittee if required by the Department; and :

(3) Any well work over.
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Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).

Minor stylistic changes.

7:14A-5.15 Criteria and standards applicable to Class II

wells

(a) Applicability:. This section establishes criteria and

standards for the regulation of Class II wells.

(b) Construction requirements:

1. Where applicable, Class II wells shall, at a mini-
mum, be constructed in accordance with the requirements
and specifications set forth in N.J.A.C. 7:10-12. - More
stringent requirements may be imposed, based on an
evaluation of the nature of the injection fluid and/or of
geological conditions, or where the Department otherwise
determines that it is appropriate.

2. All new Class II wells shall be sited in such a
fashion that they inject into a formation which has confin-
ing zones that are free of open faults or fractures within
the area of review.

3. All Class II injection wells shall be cased and
cemented to prevent movement of fluids into or between
underground sources of drinking water. The casing and
cement used in the construction of each newly drilled well
shall be designed for the life expectancy of the well. In -
determining and specifying casing and cementing require-
ments, the following factors shall be considered:

i. Depth to the injection zone;

ii. Injection pressure, external pressure, internal
pressure, and axial loading;

iii. Hole size;
iv. Size and grade of all casing strings (wall thick-

ness, diameter, -nominal weight, length, joint specifica-
tion, and construction material);

v. Corrosiveness of injected fluid and formation
fluids;

vi. Lithology of injection and confining zones; and
vii. Type and grade of cement.

4. Appropriate logs and other tests shall be conducted
during the drilling and construction of new Class II wells.
A descriptive report interpreting the results of these logs
and tests shall be prepared by a qualified log analyst and
submitted to the Department. At a minimum, these logs
and tests shall include:

i. Deviation checks on all holes constructed by first
drilling a pilot hole and then enlarging the pilot hole, -
by reaming or another method. Such checks shall be at
sufficiently frequent intervals to assure that vertical
avenues for fluid movement in the form of diverging
holes are not created during drilling.
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ii. Such other logs and tests as may be needed after
taking into account the availability of similar data in the
area of the drilling site, the construction plan, and the
need for additional information that may arise from
time to time as the construction of the well progresses.
In determining which logs and tests shall be required
the following shall be considered by the Department in
setting logging and test requirements:

(1) For surface casing intended to protect under-
ground sources of drinking water:

(A) Resistivity, spontaneous potential, gamma
ray and caliper logs before the casing is installed;
and

(B) A cement bond, temperature, or density log
after the casing is set and cemented.

(2) For intermediate and long strings of casing
intended to facilitate injection:

(A) Resistivity, spontaneous potential, porosity,
and gamma ray logs before the casing is installed;

(B) Fracture finder logs; and

(C) A cement bond, temperature, or density log
after the casing is set and cemented.

5. At a minimum, the following information concern-
ing the injection formation shall be determined or calcu-
lated for new Class II wells:

i. Fluid pressure;
ii. Temperature;
iii. Fracture pressure;

iv. Other physical and chemical characteristics of
the injection zone; and :

v. Physical and chemical characteristics of the for-
mation fluids.

(c) Operating, monitoring, and reporting requirements:

1. Operating requirements: Operating requirements
shall, at a minimum, specify that:

i. Injection pressure at the well head shall not
exceed a maximum which shall be calculated so as to
assure that the pressure in the injection zone during
injection does not initiate new fractures or propagate
existing fractures in the injection zone. In no case shall
injection pressure initiate fractures in the confining
zone or cause the movement of injection or formation
fluids into an underground source of drinking water.

ii. Injection between the outermost casing protect-
ing underground sources of drinking water and the well
bore shall be prohibited.

2. Monitoring requirements:
ments shall, at a minimum, include:

Monitoring require-
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i. Monitoring of injected fluids at time intervals
sufficiently frequent to yield data representative of their
characteristics;

ii. Monitoring of injection pressure, flow rate, and
cumulative volume at least with the following frequen-
cies:

(1) Weekly for produced fluid disposal operations;
(2) Monthly for enhanced recovery operations;

(3) Daily during the injection of liquid hydrocar-
bons and injection for withdrawal of stored hydrocar-
bons; and

(4) Daily during the injection phase of cyclic steam
operations.

ili. A demonstration of mechanical integrity pursu-
ant to N.JLA.C. 7:14A-5.13(c) at least once every five
years during the life of the injection well;

iv. Maintenance of the results of all monitoring
until the next permit review (see N.J.A.C.
7:14A-5.10(a)5); and

v. Hydrocarbon storage and enhanced recovery may
be monitored on a field or project basis rather than on
an individual well basis by manifold monitoring. Mani-
fold monitoring may be used in cases of facilities
consisting of more than one injection well, operating
with a common manifold. Separate monitoring systems

for each well may not be required provided the owner
~or operator demonstrates that manifold monitoring is
comparable to individual well monitoring.

3. Reporting requirements:

i. Reporting requirements shall, at a minimum, in-
clude an annual report to the Department summarizing
the results of the monitoring required under (c)2 above.
Previously submitted information may be included by
reference.

ii. Owners or operators of hydrocarbon storage and
enhanced recovery projects may report on a field or
project basis rather than an individual well basis where
manifold monitoring is used. '

As amended, R.1983 d.9, effective February 7, 1983.
See: 14 N.J.R. 1136(a), 15 N.J.R. 145(a).
(c)1i: “Except during well stimulation for enhanced recovery wells”

 deleted.

7:14A-5.16 Criteria and standards applicable to Class III
wells

(a) Applicability: This section establishes criteria and
standards for the regulation of Class III wells.

(b) Construction requirements:
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1. Where applicable, Class III wells shall, at a mini-
mum, be constructed in accordance with the requirements
and specifications set forth in N.J.A.C. 7:10-12. More
stringent requirements may be imposed, based on an

evaluation of the nature of the injection fluid and/or of

geological conditions, or where the Department otherwise
determines that it is appropriate.

2. All new Class III wells shall be cased and cemented
to prevent the migration of fluids into or between under-
ground sources of drinking water. The casing and ce-

ment used in the construction of each newly drilled well

shall be designed for the life expectancy of the well. In
determining and specifying casing and cementing require-
ments, the following factors shall be considered:

i. Depth to the injection zone;

ii. Injection pressure, external pressure, internal

pressure, axial loading, etc.;
iii. Hole size;

iv. Size and grade of all casing strings (wall thick-

ness, diameter, nominal weight, length, joint specifica-

tions, and construction material);

v. Corrosiveness of injected fluids and formation
fluids; ‘

vi. Lithology of injection and confining zones; and
vii. Type and grade of cement.

3. Appropriate logs and other tests shall be conducted
during the drilling and construction of new Class III wells.

A descriptive report interpreting the results of such logs

and tests shall be prepared by a qualified log analyst and
submitted to the Department. The logs and tests appro-
priate to each type of Class III well shall be determined
based on the intended function, depth, construction and
other characteristics of the well, availability of similar data
in the area of the drilling site and the need for additional
information that may arise ffom time to time as the
construction of the well progresses. At a minimum, such
logs and tests shall include deviation checks conducted on
all holes where pilot holes and reaming are used, at
sufficiently frequent intervals to assure that vertical ave-
nues for fluid migration in the form of diverging holes are
not created during drilling.

4. Where the injection zone is a water-bearing forma-
tion, the following information concerning the injection
zone shall be determined or calculated for new Class III
wells:

i. Fluid pressure;
ii. Temperature;

ili. Fracture pressure;

iv. Other physical and chemical characteristics of

the injection zone;
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v. Physical and chemical characteristics of the for-
mation fluids; and

vi. Compatibility of inject“ed fluids with formation
fluids. :

5. Where the injection formation is not a waterbear-
ing formation, the information in (6)4iii above must be
submitted.

6. Where injection is into a formation which contains
water with less than 10,000 mg/1 TDS, monitoring wells
shall be completed into the injection zone and into any
underground sources of drinking water above the injec-
tion zone which could be affected by the mining opera-
tion. These wells shall be located in such a fashion as to
detect any excursion of injection fluids, process by-prod-
ucts, or formation fluids outside the mining area or zone.
If the operation may be affected by subsidence or cata-
strophic collapse the monitoring wells shall be located so
that they will not be physically affected.

7. Where injection is into a formation which does not
contain water with less than 10,000 mg/1 TDS, monitoring
requirements may be less stringent.

8. Where the injection wells penetrate an under-
ground source of drinking water (USDW) in an area
subject to subsidence or catastrophic collapse an adequate
number of monitoring wells shall be completed into the
USDW to detect any movement of injected fluids, process
by-products or formation fluids into the USDW. The
monitoring wells shall be located outside the physical
influence of the subsidence or catastrophic collapse.

9. In determining the number, location, construction
and frequency of monitoring of the monitoring wells the
following criteria shall be considered:

i. The population relying on the USDW affected or
potentially affected by the injection operation;

ii. The proximity of the injection operation to
points of withdrawal of drinking water;

iii. The local geology and hydrology;

iv. The operating pressures and whether a negative
pressure gradient is being maintained;

v. The nature and volume of the injected fluid, the
formation water, and the process by-products; and

vi. The injection well density.

(c) Operating, monitoring, and reporting requirements:

1. Operating requirements: Operating requirements
prescribed shall, at a minimum, specify that:

i. Injection pressure at the wellhead shall not ex-
ceed a maximum which shall be calculated so as to
assure that the pressure in the injection zone during the
injection does not initiate new fractures or propagate
existing fractures in the injection zone, initiate fractures
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in the confining zone, or cause the migration of injec-
tion or formation fluids into an underground source of
drinking water; and

ii. Injection between the outermost casing protect-
ing underground sources of drinking water and the well
bore is prohibited.

2. Monitoring requirements: Monitoring require-
ments shall, at a minimum, specify:

i. Analyses of the injected fluid with sufficient fre-
quency to yield representative data on its characteris-
tics; .

ii. Installation and use of continuous recording de-

vices to monitor the injection pressure, flow rate and
volume; :

iii. Demonstration of mechanical integrity pursuant
to N.J.A.C. 7:14A-5.13(c) at least once every five years
during the life of the well;

iv.  Weekly monitoring of fluid level and the param-
eters chosen to measure water quality in the injection
zone; and

v. Quarterly monitoring of wells adjacent to the

injection site to detect any migration from the injection
zone into a USDW.

vi. Where appropriate, Class III wells may be moni-
tored on a field or project basis rather than an individu-

al well basis by manifold monitoring. Manifold moni-

toring may be used in cases of facilities consisting of
more than one injection well, operating with a common
manifold. Separate monitoring systems for each well
are not required provided the owner or operator dem-
onstrates that manifold monitoring is comparable to
individual well monitoring.

3. Reporting requirements: Reporting requirements
shall, at a minimum include:

i. Quarterly reporting to the Department on re-
quired monitoring;

ii. Results of mechanical mtégrity, and any other
periodic test required by the Department, reported with
the first regular report after completion of the test; and

iii. Monitoring may be reported on a project or
field basis rather than on an individual well basis where
manifold monitoring is used.

As amended, R.1983 d.9, effective February 7, 1983.
See: 14 N.J.R. 1136(a), 15 N.J.R. 145(a).
(b)9v: “nature” was “toxicity”.

7:14A-5.17 Criteria and standards applicable to Class V
injection wells

(a) Applicability: This section sets forth criteria and stan-
dards for the regulation of Class V wells. Class V includes
all wells listed in N.J.A.C. 7:14A-5.2(a)5 but is not limited
to those types of injection wells.
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(b) Inventory requirements: All Class V injection wells
covered by rule shall submit inventory information to the
Department. The authorization by rule for any Class V
well which fails to comply within the time specified in (b)3
below shall be automatically terminated.

1. Contents: As part of the inventory, the following
information is required:

i. Well drilling permit number, where applicable;

ii. Facility name and location, if different than the
information on the well permit;

ili. Name and address of legal contact, if different
than the information on the well permit;

iv. Ownership of facility, if different than the infor-
mation on the well permit;

v. Nature and type of injection well(s); and
vi. Operating status of injection well(s).

2. Notice: Upon the promulgation of this chapter, the
Department shall notify owners or operators of existing
injection wells of their duty to submit inventory informa-
tion. '

3. 'Deadlines:

i. Owners or operators of existing injection wells
must submit inventory information no later than one
year after the authorization by rule.

ii. Owners or operators of new injection wells must
submit inventory information when an application is
made for a well drilling permit, or, if the well drilling
permit requirement is not applicable, in accordance
with the schedule in N.J.A.C. 7:14A-2.1(g)2.

4. Exceptions: The requirements of this subsection do
not apply to underground injection of stormwater runoff
from the roofs of buildings, so long as the roofs are
devoid of pollutant point sources and devices (for exam-
ple, motors, tanks, pipelines, drums) that contain pollu-
tants.

(c) Construction requirements: Where applicable, all
new Class V wells, other than the type of wells listed in (f)1
below, shall, at a minimum, be constructed in accordance
with the requirements and specifications set forth in
N.J.A.C. 7:10-12. The UIC authorization by rule for any
Class V well which fails to comply with the requirements of
(c) of this section shall be automatically terminated.

. (d) Well drilling permit requirement:

1. Where applicable, all new Class V wells must ob-

tain a well drilling permit before the commencement of

- any construction, in accordance with the Well Drillers and

Pump Installers Act, N.J.S.A. 58:4A-5 et seq., particularly

N.JS.A. 58:4A-14. Information and applications for a
well drilling permit may be obtained from:
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Division of Water Resources
Well Permit Section
CN-209

Trenton, New Jersey 08625

2. The UIC authorization by rule for any Class V well
which fails to comply with the requirements of (d)1 of this
section shall be automatically terminated.

(e) Plugging and abandonment requirements: The plug-
ging and abandonment of Class V wells shall be done in
accordance with the requirements of N.J.S.A. 58:4A-4.1 et
seq., and of NJ.A.C. 7:9-9 (sealing of abandoned wells),
where applicable. Cessation of injection operations for a
period of three years or more shall constitute an abandon-
ment; the improper maintenance of a well may constitute
an abandonment of that well in accordance with N.J.S.A.
58:4A-4.1.

(f) Additional requirements:

1. All septic tank systems or other subsurface sewage
disposal systems (other than individual or single family
residential waste disposal systems) which are installed and
operating in conformance with the “Realty Improvement
Sewerage and Facilities Act” N.J.S.A. 58:11-23 et seq.,
and the Standards for the Construction of Individual
Subsurface Sewage Disposal Systems, N.J.A.C. 7:9-2, and
which are installed and operated in conformance with
N.J.S.A. 58:11-43 et seq. where these restrictions are

~ applicable, are hereby authorized by rule.

2. This provision shall not authorize spills, leaks, over-
flows, or other unapproved or uncontrolled releases or
dumping and therein the discharge shall require a
NJPDES permit. Disposal systems regulated under the
“Realty Improvement Sewerage and Facilities Act”, but
which are not in conformance with, or are prohibited by
this statute or its regulations, accordingly are not autho-
rized under the UIC program. To illustrate: the con-
struction of new cesspools, which is prohibited after July
1, 1978 under N.J.A.C. 7:9-2.94, is, accordingly, prohibit-
ed under the UIC program.

3. The UIC authorization by rule for any Class V well
described in (f)1 above, which fails to comply with the
requirements of (f)1 above, shall be automatically termi-
nated.

(g) Additional requirements for recharge wells, salt water
barrier wells, geothermal wells, non-contact air conditioning
return wells, heat pumps: (Reserved).

Amended by R.1987 d.458, effective November 16, 1987.
See: 19 NLJ.R. 2085(a), 19 N.J.R. 2152(a).
Cross reference in (b)3ii changed from (f) to (g).
Amended by R.1993 d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).
At (b)4, exempted drainage from certain roof tops from the inventory
requirements applicable to Class V wells.
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SUBCHAPTER 6. ADDITIONAL REQUIREMENTS

FOR DISCHARGES TO GROUND WATER
(DGW)

7:14A-6.1 General requirements

(a) The scope of this subchapter is as follows:

1. This subchapter describes the requirements for
ground water monitoring programs for all discharges, past
or present, actual or potential, of pollutants, including
hazardous and non-hazardous waste as defined at
N.J.A.C. 7:14A-1.9, to ground water or onto land which
might flow or drain into the waters of the State. A new
source shall not discharge to ground water prior to install-
ing a ground water monitoring system which satisfies the
requirements of this subchapter and has been approved
by the Department. All permits for a DGW shall include
requirements for ground water monitoring programs.

2. The procedures and requirements in this subchap-
ter include design for the ground water monitoring sys-
tem, sampling, parameters and frequency for analyses,
evaluation of data, recordkeeping and reporting.

3. [Initial ground water monitoring may be expanded
or narrowed in scope by the Department. A DGW may
request in writing that monitoring requirements be re-
laxed at any time after the first year of permit issuance.

4. N.J.A.C. 7:14-6.3 through 6.6 shall be applicable to:

i. Hazardous waste facilities (as defined in N.J.A.C.
7:26-1.4) prior to a final disposition of a permit appli-
cation pursuant to N.J.A.C. 7:26-12 which have an
actual or potential DGW;

ii. TWMFs which are existing facilities under
NJ.A.C. 7:14A-4.3; and

iii. Any other activity, process or operation which
has an actual or potential DGW, based on the criteria
set forth at N.J.A.C. 7:14A-6.15(d)2.

5. NJ.A.C. 7:14A-6.15 shall be applicable to:

i. Hazardous waste facilities (as defined in N.J.A.C.
7:26-1.4) which have been issued a permit pursuant to
N.J.A.C. 7:26-12; and :

ii. TWMFs which have been issued a permit pursu-
ant to N.J.A.C. 7:14-4.4(a).

iii. Any actual or potential discharges from an exist-
ing waste pile or any other accumulation of hazardous
or non-hazardous materials, notwithstanding the prohi-
bition of waste piles in N.J.A.C. 7:26-9.2 and 7:26-9.3
in order to determine the extent of environmental or
human health impact and the necessary degree of
corrective action. Based on the criteria in NJ.A.C.
7:14A-6.15(d)2 the Department may require the insti-
tution of a detection monitoring program, compliance
monitoring program, or corrective action program.
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may require that annually a gas chromatograph or a gas
chromatograph/mass spectrometer (GC/MS) scan for vola-
tile organics, acid extractables, base-neutral extractables and
pesticides/PCBs be performed.

(c) For each of the values or concentrations of parame-
ters monitored for the ground water, the owner or operator
must determine initial background arithmetic mean and
variance by pooling the replicate measurements for the
respective parameter concentrations or values in samples
obtained monthly from upgradient wells during the first
year. In addition, sampling and analysis must be conducted
for the parameters specified in (b) above for the downgra-
dient wells on a monthly basis. Following the first year, the
frequency of sampling and analysis may be decreased de-
pending on Department approval.

Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).
Minor style changes only.

7:14A-6.10 Preparation, evaluation and response for non-
hazardous waste

(a) For each parameter or value as specified in (a)l and
2, and N.J.A.C. 7:14A-6.9(b), following the first year, the
owner or operator must calculate the arithmetic mean and
variance, based on at least four replicate measurements on
samples obtained monthly and compare these results with its
initial background arithmetic mean. This comparison must
consider individually each of the wells in the monitoring
system and must use the Student’s t-test at the 0.01 level of
significance to determine statistically significant increases
(or pH decrease) over initial background.

1. If the comparisons for the upgradient wells made
under (a) above show a significant increase (or pH de-
crease) for concentrations or values of parameters re-
quired under N.J.A.C. 7:14A-6.9(b), the owner or oper-
ator must report this information to the Department
annually for each ground water monitoring well along
with the required evaluations for these parameters un-
der (a) above.

2. If the comparisons for downgradient wells made
under (a) above show a significant increase (or pH de-
crease), the owner or operator must then immediately
obtain additional ground water samples from those down-
gradient wells where a significant difference was detected,
split the samples in two, and obtain analyses of all addi-
tional samples to determine whether the significant differ-
ence was a result of laboratory error.

(b) If the analyses conducted under (a)2 above confirm
the significant increase (or pH decrease), the owner or
operator must provide written notice to the Department—
within seven days of this confirmation—that the facility may
be affecting ground water quality.
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(c) Within 15 days after the notification under (b) above,
if any of the parameters have increased (or pH decreased)
such that they do not conform with allowable levels under
the specific terms and conditions of the facility’s NJPDES
permit, the owner or operator must develop and submit to
the Department a specific plan certified by a geologist or
geohydrologist for a ground water quality monitoring pro-
gram that is more comprehensive than that described in
N.J.A.C. 7:14A-6.8 and 6.9 for the initial ground water
monitoring program employed prior to any occurrence of
significant increase (or pH decrease) for concentrations or
values of parameters required under N.J.A.C. 7:14A-6.9(b).
This more comprehensive plan must be capable of deter-
mining:

1. Whether contamination has entered the ground
water;

2. The rate and extent of migration of contamination
in the ground water; and

3. The concentrations or values of parameters corre-
sponding to or indicating contamination.

4. The number, location and depth of wells;

5. Sampling and analytical methods for the parame-
ters to be determined;

6. Evaluation procedures, including any use of previ-
ously gathered ground water quality information; and

7. A schedule of implementation.

(d) The owner or operator must implement the ground
water quality assessment plan which satisfies the require-
ments of (c) and, at a minimum, make the determinations
related to ground water impact and specified in (c)2 and 3
above. The owner or operator must make his or her first
determination under this paragraph as soon as technically
feasible, and within 15 days after that determination, submit
to the Department a written report containing an assess-
ment of the ground water quality.

(e) If the owner or operator demonstrates and the De-
partment concurs that the facility has not contaminated
ground water, he or she may reinstate the initial ground
water monitoring program described in N.J.A.C. 7:14A-6.7
through 6.9 and (a) above. He or she must so notify the
Department in the report submitted under (d) above.

(f) If the owner or operator determines, based on the
first determination under (d) above, that the facility has
contaminated ground water he must continue to make the
determinations required under (d) above on a monthly basis
until final closure of the facility or remedial action has
reduced the contamination to levels specified in the permit;

or he may cease to make the determinations of (d) above if

the ground water quality assessment program specified in
(c) and (d) above was implemented in the post-closure care
period. Notwithstanding any other provision of this section,
any ground water quality assessment to satisfy the require-
ments of (d) above which is initiated prior to final closure of

th.e facility must be completed and reported in accordance
with (d) above.
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(g) Unless the ground water is monitored to satisfy the
requirements of (d) above, the owner or operator must, at
least annually, evaluate the data on ground water surface
elevations obtained under N.J.A.C. 7:14A-6.9(b) to deter-
mine whether the number, location and depth of upgradient
monitoring wells continues to be sufficient to yield ground
water samples that are:

1. Representative of background ground water quality
near the facility; and

2. Not affected by the facility.

(h) The evaluation must also determine whether down-'

gradient monitoring wells continue to be sufficient in num-
ber, location and depth that they are able to immediately
detect any statistically significant amount of ground water
contamination migrating from the facility to the ground
water. If the evaluation shows that monitoring wells are no
longer adequate to fulfill the requirements of this subsec-
tion, the owner or operator must immediately modify the
number, location and depth of the ground water monitoring
wells to bring the ground water monitoring system into
conformance with these requirements.

Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).
Minor technical changes only.

7:14A-6.11 Recordkeeping and reporting for DGW of non-
hazardous waste

(a) Unless the ground water is monitored to satisfy the
requirements of N.J.A.C. 7:14A-6.10(d), the owner or oper-
ator must keep records of the analyses and ground water
surface elevations required in N.J.A.C. 7:14A-6.9(b) for all
monitoring wells and the evaluations required in N.J.A.C.
7:14A-6.10(g) and (h) throughout the active life of the
facility, and for disposal facilities, throughout the post-
closure care period as well; and report the following ground
water monitoring information to the Department:

1. During the first year, when initial background con-
centrations are being established for the facility, concen-
trations or values of the parameters specified in N.J.A.C.
7:14A-6.9(b) for each ground water monitoring well with-
in 15 days after completing the analyses. The owner or
operator must separately identify for each monitoring well
any parameters whose concentrations or values have been
found to exceed the maximum contaminant levels as
specified in the terms and conditions of the facility’s
NJPDES permit.
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2. Annually, concentrations or values of the parame-
ters specified in N.J.A.C. 7:14A-6.9(b) for each ground
water monitoring well, along with the required evaluations
under N.J.A.C. 7:14A-6.10(a) and (g). Results of the
evaluations of ground water surface elevations under
N.J.A.C. 7:14A-6.10(g) and (h) and a description of the
response to that evaluation, where applicable must be
reported annually.

(b) If the ground water is monitored to satisfy the re-
quirements of N.J.A.C 7:14A-6.10(d), the owner or operator
must keep records of the analyses and evaluations specified
in the plan which satisfies the requirements of N.J.A.C.
7:14A-6.10(d), throughout the active life of the facility, and,
for disposal facilities, throughout the post-closure care peri-
od as well. Annually, until final closure of the facility, he
must submit to the Department a report containing the
results of his ground water quality assessment program
which includes, but is not limited to contamination in the
ground water during the reporting period.

Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).
Minor stylistic changes only.

7:14A-6.12 Ground water sampling procedures

(a) To ensure a representative sample from a monitor
well or a potable well, flushing or pumping is almost always
required. In general, the ground water standing in the well
casing at the time of sample collection will be similar in
quality to that in the surrounding aquifer or local ground
water, but it may not be representative. Accordingly, the
well should be pumped (or bailed) prior to collecting a
sample whenever possible.

(b) For pump samples, a volume of water equal to three
times that standing in the casing should be pumped from the
well before taking the sample. Overpumping, which can
result in dilution of the samples should be avoided. De-
pending on the geology, well design and other factors, some
monitor wells will have a low yield. In such cases, the
standing water should be evacuated and a sample collected
upon recovery. Wells with relatively high yield can be
sampled immediately after evacuation or bailing.

(c) A pumping well will yield samples which incorporate
water drawn from a volume adjacent to the well bore at the
depth of the sampling tube orifice if the well is screened at
that depth. Otherwise, the sample will represent water
entering the well bore at the bottom of the casing or at the
nearest screened interval. Therefore, these sampling con-
figurations can preclude water quality information with
depth and, since the pumped samples are obtained from a
volume adjacent to the well bore, dilution or concentration
of the samples can occur as the well continues to be
pumped. In these instances, grab samples are preferred
over pumped samples.
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(d) If a monitoring well is sampled using a bailer, the

standing water in the well should be bailed repeatedly until
at least one (and preferably three) times the water volume
standing in the well casing have been exchanged prior to
sample collection.

(e) Depth-to-water should be measured prior to sampling
using a calibrated steel tape.

(f) If surface pumps or hoses are used, the end of the
hose must be at a sufficient depth that suction will not be
broken as the level of water in the monitoring well is drawn
down. However, the hose must be kept above the bottom
so that sediments or solids will not be entrained and sample
turbidity increased. Poorly-developed monitor wells may
also promote increased turbidity. Bedrock wells are less
likely to present problems of induced turbidity upon sam-
pling than are wells screened in unconsolidated materials.

(g) For those water quality parameters not subject to
chemical change within a well casing in contact with the
atmosphere, a pump sample may not be necessary (e.g.
nitrate (NO;)). However, in the case of volatile organics
(e.g. benzene, trichlorethylene, toluene), concentrations can
decrease for water standing in the well. Therefore, samples

for volatile organics should be collected from depths several
If grab samples are taken for

feet below the water level.
volatile organic analyses, methyl alcohol and distilled water
should be used to thoroughly clean the sampler prior to
reuse. The sampler should be washed first with the alcohol,
then rinsed with distilled water; the alcohol must be allowed
to volatilize before resuming sampling.

(h) When sampling is done from a pump discharge, the
flow rate should be reduced to a trickle to minimize agita-
tion of the water and resulting loss of volatile compounds.
When sampling for low levels of volatiles, care must be
taken as to the source of water used in priming a centrifugal

pump.

(i) If several wells are to be sampled for volatiles, the
least contaminated wells should be sampled first and the
remaining wells sampled in order of increasing contamina-
tion. If the relative levels of contamination are unknown,
clean water should be used to purge the pump following
each well sampled in order to minimize cross-contamination
of samples.

Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).
Minor stylistic changes only.

7:14A-6.13 Monitoring well installation and design

(a) A well drillers permit, as required by N.J.S.A.
58:4A-1 et seq., shall be obtained prior to the installation of
any ground water monitoring well. A clear and accurate
record or base map providing the monitoring well locations,
depths, elevations and achievable pumping rates must be
kept at the facility by the owner or operator and be avail-
able to the Department.

Supp. 6-17-96

(b) Wells must be capped to prevent precipitation from
entering the well bore hole or introduction of extraneous
material and substances into the well which can invalidate
analytical results. All monitoring wells must be cased in a
manner that maintains the integrity of the monitoring well
bore hole. Wells must be screened and packed with gravel
or sand where necessary to enable sample collection at
depths where appropriate. The annular space (i.e. the
space between the bore hole and well casing) above the
sampling depth must be sealed with a suitable material (e.g.
cement grout or bentonite slurry) to prevent contamination
of samples and ground water. '

(c) The elevation of the top of the well casing for each
ground water monitoring well shall be established and said
elevation shall be permanently marked on the well casing.
The elevation established shall be in relation to the New
Jersey Geodetic Control Survey datum. Each monitor well
casing shall be permanently marked with a number to be
assigned or approved by the Department.

7:14A-6.14 Exemptions

(a) The following discharges do not require a DGW
permit:

1. Discharges from single family septage tank systems
or other single family subsurface sewage disposal systems
which are installed and operating in conformance with the
“Realty Improvement Sewerage and Facilities Act”,
N.J.S.A. 58:11-23 through 42 (commonly known as Chap-

“ter 199), and which are not regulated under N.J.S.A.
58:11-43 et seq., except as required by subchapter 5 of
this chapter (this provision shall not exempt spills, leaks,
overflows, or other unapproved or uncontrolled releases
or dumping and therein the discharge shall require a
NJPDES permit);

2. Any introduction of pollutants from nonpoint
source agricultural and silvicultural activities, including
runoff from orchards, cultivated crops, pastures, range
lands, and forest lands but not discharges from concen-
trated animal feeding operations as defined in N.J.A.C.
7:14A-3.4, discharges from concentrated aquatic animal
production facilities as defined in N.J.A.C. 7:14A-3.5,
discharges to aquaculture projects as defined in N.J.A.C.
7:14A-3.6, and discharges from silvicultural point sources
as defined in N.J.A.C. 7:14A-3.7;

3. Return flows from irrigated agriculture; and

4, Any discharge not exceeding 60 days and in compli-
ance with the instructions of a Department on-scene
coordinator or remedial project manager pursuant to 40
CFR 300 (the National Oil and Hazardous Substances
Contingency Plan) or 33 CFR 153.10(e) (Pollution by Oil
and Hazardous Substances), and the State Spill Compen-
sation and Control Act, N.J.S.A. 58:10-23.11.
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(b) Except as specified in (c) below, an owner or operator

is exempted from the requirement of obtaining a DGW

permit for discharges from contaminated sites as defined at
N.J.A.C. 7:26C-1.3 when the owner or operator is conduct-
ing the following programs required by N.J.A.C.
7:14A-6.15(b): :

1. Detection monitoring performed pursuant .to -

N.J.A.C. 7:14A-6.15(i);

2. Compliance monitoring performed pursuant to
N.J.A.C. 7:14A-6.15(j); or

3. Corrective action performed pursuant to N.J.A.C.
7:14A-6.15(k). '

(c) The exemption in (b) above does not apply to any of
the following:

1. Hazardous waste land disposal units and operation-
al hazardous waste underground storage tanks;

2. Site operational activities or discharges;

3. Discharges resulting from the extraction and treat- .

ment of ground water;

4. Non-operational landfills subject to the provisions
of NJ.A.C. 7:26-2A.9; and

5. Facilities where monitoring or remediation under a
NJPDES-DGW permit was required as a condition of
approval issued pursuant to the Industrial Site Recovery
Act or by an oversight document including, but not
limited to, an Administrative Consent Order or an Ad-
ministrative Order.

Amended by R.1994 d.448, effective September 6, 1994.
See: 26 N.J.R. 158(a), 26 N.J.R. 3709(a).

7:14A-6.15 Criteria for ground water protection and
response -

(a) The following apply to this section:

1. The following words and terms, when used in this
section, shall have the following meanings unless the
context clearly indicates otherwise.

“Closure period” means the period described in N.J.A.C.
7:26-9.8(i).

“Compliance period” means the number of years equal to
the active life of the waste management area (including any
waste management activity prior to permitting and the
closure period). '

“Ground water pollutant” means a hazardous waste or
hazardous waste constituent as defined at N.J.A.C.
7:26-8.16, those pollutants identified in N.J.A.C. 7:9-6, pol-
lutants that may adversely affect ground water quality or
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pose a threat to human health or safety, or pollutants that
may be limited in a NJPDES permit.

“Point of compliance” means a vertical surface located at
the hydraulically downgradient limit of the waste manage-
ment area that extends down into the uppermost aquifer,
uppermost zone of ground water or any other ground water
or aquifer that may be impacted by the discharge underlying
the regulated units.

“Regulated unit” means any surface impoundment, waste
pile, land treatment unit or landfill, or part thereof, that
receives hazardous waste or other potential ground water
pollutants after January 26, 1983.

“Waste management area” is the limit projected in the
horizontal plane of the area on which hazardous waste will
be placed during the active life of a regulated unit. It
includes the horizontal space taken up by any liner, dike, or
other barrier designed to contain hazardous waste in a
regulated unit. If the facility contains more than one
regulated unit, the waste management area is described by
an imaginary line circumscribing the several regulated units.

2. The owner or operator is not subject to regulation
under this section if the owner or operator is exempted
under NJ.A.C. 7:26-9.1 (except 7:26-9.1(c)2) and
NJ.A.C. 7:26-12.1 (except NJ.A.C. 7:26-12.1(a)1, (b)3
and (b)6). The Department may, however require that
an application for a NJPDES permit be submitted to the
Department if the Department determines that there is
an actual or potential discharge.

3. This section applies during the active life of the
regulated unit (including the closure period).

4. After closure of the regulated unit, this section:

i. Does not apply if all ground water pollutants,
waste, waste residues, contaminated containment sys-
tem components, contaminated ground water and con-
taminated soils and subsoils are removed or decontami-
nated at closure;

ii. Applies during the post-closure care period if the
owner or operator is conducting a detection monitoring
program under (i), below; or

iii. Applies during the compliance period under (g)
below, if the owner or operator is conducting a compli-
ance monitoring program under (j), below, or a correc-
tive action program under (k), below.

(b) The required programs are as follows:

1. Owners and operators subject to this section shall
conduct a monitoring and response program as follows:
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i. Whenever hazardous constituents under (d), be-
low, from a regulated unit are detected at the compli-
ance point under (f) below, the owner or operator shall
institute a compliance monitoring program under (j)
below. Further, the Department may require the com-
pliance program to be implemented when the ground
water quality standards, NJ.A.C. 7:9-6, or a permit-
specified limitation is exceeded.

ii. Whenever the ground water protection standard
for a hazardous constituent under (c) below, is exceed-
ed, the owner or operator shall institute a corrective
action program under (k) below. For non-hazardous
constituents the Department may require the owner or
operator to institute either a compliance monitoring
program or a corrective action program based on the
criteria identified in (d)2, below.

iii. Whenever hazardous constituents under (d) be-
low, from a regulated unit exceed concentration limits
under (e) below, in ground water between the point of
compliance under (f) below, and the downgradient
facility property boundary, the owner or operator shall
institute a corrective action program under (k) below.
For non-hazardous constituents the Department may
require the owner or operator to institute either a
compliance monitoring program or a corrective action
program based on the criteria identified in (d)2 below.

iv. In all other cases, the owner or operator shall
institute a detection monitoring program under (i) be-
low.

v. The Department may require additional monitor-
ing wells to be installed within 30 days of the notifica-
tion to the Department that the ground water protec-
tion standard in (c) below, is exceeded in order to make
the determination under (b)1iii above.

vi. Any ground water pollutants migrating beyond
the waste management area are assumed to originate
from a regulated unit unless the owner or operator can
prove to the satisfaction of the Department that such
waste, waste constituent or other ground water pollu-
tant originated from another source.

2. The Department will specify in the permit the
specific elements of the monitoring and response pro-
gram. The Department may include in the permit one or
more of the programs, identified in (b)1, above, as may be
necessary to protect human health and the environment
and will specify the circumstances under which each of
the programs will be required. In deciding whether to
require the owner or operator to be prepared to institute
a particular program, the Department will consider the
potential adverse effect on human health and the environ-
ment that might occur.
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(c) The owner or operator shall comply with conditions
specified in the permit that are designed to ensure that
hazardous constituents or other ground water pollutants
under (d) below, entering the ground water from a regulat-
ed unit do not exceed the concentration limits under (e)
below, in the uppermost aquifer, uppermost zone of ground
water or any other ground water or aquifer that may be
impacted by the discharge underlying the waste manage-
ment area beyond the point of compliance under (f) below,
during the compliance period under (g) below. The De-
partment will establish this ground water protection stan-
dard in the permit. When hazardous constituents or other
ground water pollutants have entered the ground water
from a regulated unit the Department will modify the
permit to include a new ground water protection standard if
it is necessary.

(d) The ground water pollutant identification is as fol-
lows:

1. The Department will specify in the permit the
hazardous constituents or other ground water pollutants
to which the ground water protection standard of (c)
above applies.

2. The Department may exclude a hazardous waste
constituent identified in N.J.A.C. 7:26-8.16 from the list
of hazardous constituents specified in the permit if it finds
that the constituent is not capable of posing a substantial
present or potential hazard to human health or the
environment. In deciding whether to grant an exemption
the Department will consider the following:

i. Potential adverse effects on ground water quality
in an aquifer where the discharge is occurring or that
may be hydraulically connected to the aquifer where
the discharge is occurring, considering:

(1) The physical and chemical characteristics of
the hazardous waste or other ground water pollutants
in the regulated unit, including its potential for mi-
gration;

(2) The hydrogeological characteristics of the facil-
ity and surrounding land; .

(3) The quantity of ground water and the rate and
direction of ground water flow;

(4) The proximity and withdrawal rates of ground
water users; '

(5) The current and future uses of ground water in
the area;

(6) The existing quality of ground water, including
other sources of contamination and their cumulative
impact on the ground water quality insofar as this is
consistent with the State ground water quality stan-
dards, N.J.A.C. 7:9-6;
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(7) The potential for health risks caused by human
exposure to hazardous waste constituents or other
ground water pollutants.

(8) The potential damage to wildlife, domestic ani-
mals, aquatic life, crops, vegetation, and physical
structures caused by exposure to hazardous waste
constituents or other ground water pollutants.

(9) The persistence and permanence of the poten-
tial adverse effects; and

ii. Potential adverse effects on hydraulically con-
nected surface water quality, considering:

(1) The volume and physical and chemical charac-
teristics of the hazardous waste and other ground
water pollutants in the regulated unit:

(2) The hydrogeological characteristics of the facil-
ity and surrounding land;

(3) The quantity and quality of ground water, and
the rate and direction of ground water flow;

(4) The patterns of rainfall in the region;

(5) The proximity of the regulated unit to surface
waters;

(6) The current and future uses of surface waters
in the area and any water quality standards estab-
lished for those surface waters;

(7) The existing quality of surface water, including
other sources of contamination and the cumulative
impact on surface water quality insofar as it is consis-
tent with the State surface water quality standards,
NJ.A.C. 7:9-4;

(8) The potential for health risks caused by human
exposure to hazardous waste constituents or other
ground water pollutants;

(9) The potential damage to wildlife, domestic ani-
mals, aquatic life, crops, vegetation, and physical
structures caused by exposure to hazardous waste
constituents or other ground water pollutants; and

(10) The persistence and permanence of the po-
tential adverse effects.

3. In making any determination under (d)2 above
about the use of ground water in the area around the
facility, the Department will consider any identification of
underground sources of drinking water and State ground
water quality standards, N.J.A.C. 7:9-6.

~ (e) The Department will specify in the permit the con-
centration limits in the ground water for hazardous constitu-
ents established under (d) above.

1. The concentration of a hazardous constituent:

i.  Shall not exceed the natural background level for
individual hazardous constituents as identified in
N.J.A.C. 7:26-8.16 in the ground water;

ii. For parameters not included in (e€)1i, above, shall
not exceed the concentration limit specified in the State
ground water quality standards, N.J.A.C. 7:9-6 or State
surface water quality standards, N.J.A.C. 7:9-4;

iii. For any of the constituents listed in Table 1,
shall not exceed the respective value given in that table
if the background level of the constituent is below the
value given in Table 1. Where the maximum concen-
trations specified in Table 1 conflict with the ground
water quality criteria in N.J.A.C. 7:9-6, the more strin-
gent concentration limit will be applied;

iv. Must not exceed an alternate limit esfablished by
the Department under (e)2, below.

2. The Department may establish a concentration lim-
it as an alternative to the limit in (e)l, above, for a
hazardous constituent if it finds that the constituent will
not pose a substantial present or potential hazard to
human health or the environment as long as the alternate
concentration limit is not exceeded. In establishing alter-
nate concentration limits, the Department will consider
the factors specified in (d)2, above.

TABLE 1: MAXIMUM CONCENTRATION OF
CONSTITUENTS FOR GROUND WATER PROTEC-

TION
Maximum Concentration
in Milligrams per
Liter Unless
Concentration Otherwise Specified

ATSEniC . ..ot 0.05
Barium .......... ... .. ol 1.0
Cadmium ............. i 0.01
Chromium ....... ..., 0.05

Lead ... 0.05
Mercury ....oooviviiin i 0.002
Selenium ............ o i i 0.01

Silver. ... 0.05

Endrin (1, 2, 3, 4, 10, 10-hexachloro-1
7-epoxy-1, 4, 4a, 5, 6, 7, 8, 9a—octahydro-1,

4-endo, endo-5, 8—~dimethoano naphthalene) 0.004 pg/1
Lindane (1, 2, 3, 4, 5, 6-hexachlorocyclohex-

ane, gammaisomer)..................... 0.004
Methoxychlor (1, 1, 1-Trichloro-2, 2-bis (p-

methoxyphenylethane)................... 0.1
Toxpahene (C10H10C18, Technical chlorinat-

ed camphene, 67-69 percent chlorine) .. ... 0.005 wg/1
2, 4—(Dichlorophenoxyacetic acid) ........... 0.1
2, 4, 5-TP Silvex (2, 4, 5-Trichlorophenoxy

propionacacid) ........... ..ol 0.01

3. In making any determination under (e)2 above
about the use of ground water in the area around the
facility the Department will consider any identification of
underground sources of drinking water and State ground
water quality standards.

(f) The Department will specify in the permit the point of
compliance at which the ground water protection standard
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of (c) above applies and at which monitoring shall be ii. Analytiéal procedures; and
conducted.
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~ (&) The compliance peribd is as follows:

1. The compliance period begins when the owner or
operator initiates a compliance monitoring program meet-
ing the requirements of (j), below.

2. If the owner or operator is engaged in a corrective
action program at the end of the compliance period
specified in (g)1 above the compliance period is extended
until the owner or operator can demonstrate that the
ground water protection standard of (c) above has not
been exceeded for a period of three consecutive years.

(h) The owner or operator shall comply with the follow-
ing requirements for any ground water monitoring program
developed to satisfy (i), (j), or (k) below:

1. The ground water monitoring system shall consist
of a sufficient number of satisfactory wells installed at
appropriate locations and depths to yleld ground water
samples that:

i. Represent the quality of background water that
has not been affected by leakage or other discharges
from a regulated unit; and

ii. Represent the quality of ground water passing
under the regulated unit and through the point of
compliance.

2. If a facility contains more than one regulated unit,
separate ground water monitoring systems may not be
required for each regulated unit provided that provisions
for sampling the ground water in the uppermost aquifer,
uppermost zone of ground water or any other ground
water or aquifer that may be impacted by the discharge
will enable detection and measurement at the compliance
point of hazardous constituents or other ground water
pollutants from the regulated units that have entered the
ground water.

3. All ground water monitoring wells shall be con-
structed pursuant to N.J.A.C. 7:14A-6.13. In cases where
the ground water monitoring wells do not meet the
requirements of the Department they shall be replaced
within 30 days of receipt of notification from the Depart-
ment that they are not satisfactory. The replacement
wells shall be subject to Departmental approval.

4. The ground water monitoring program shall also be
consistent with N.J.A.C. 7:14A-6.12. Sampling and anal-
ysis procedures shall be designed to ensure monitoring
results that provide a reliable indication of ground water
quality below the waste management area. At a mini-

mum, the program shall include procedures and tech-
* niques for:

i. Sample collection;

ii. Sample preservation and shipment;

14A-118

iv. Chain of custody control.

5. The ground water monitoring program shall include

_ Department approved sampling and analytical methods

that are appropriate for ground water sampling in order
to accurately measure hazardous constituents or other
ground water pollutants in ground water samples.

6. The ground water monitoring program shall include
a determination of the ground water surface elevation

~made prior to flushing, pumping or evacuating the well or

sampling each time ground water is sampled.

7. When required by the .Dcpartment the ground wa-
ter monitoring program shall establish background ground
water quality for any or all of the hazardous constituents

“or other ground water pollutants specified in the permit.

i. In the detection monitoring program under (i)

" below, background ground water quality shall be based

on data from quarterly sampling of wells upgradient
from the waste management area for one year.

ii. In the compliance monitoring program under (j)
below background ground water quality for a hazardous
constituent shall be based on data from upgradient
wells that:

- (1) Is available before the permit to conduct the
compliance monitoring program issued;

(2) Accounts for measurement errors in sampling
and analysis; and

(3) Accounts, to the extent possible, for seasonal
fluctuations in background ground water quality if
such fluctuations are expected to affect the concen-
tration of the hazardous constituent.

iii. With i)epartment approval, background quality
may be based on sampling of wells that are not upgra-
dient from the waste management area where:

(1) Hydrogeologic conditions do not allow the
owner or operator to determine what wells are up-
gradient; or

(2) Sampling at other wells will provide an accu-
rate indication of background ground water quality
that is as representative or more representative than
that provided by the upgradient wells.

iv. In developing the data base used to determine a
background value for each ground water pollutant or
hazardous waste constituent, the owner or operator
shall take a minimum of one sample for each well and a
minimum of four samples from the entire system used
to determine background ground water quality, each
time the ground water monitoring system is sampled.

8. The owner or operator shall use the following

statistical procedure in determining whether background

values or permit concentration limits have been exceeded:



POLLUTANT DISCHARGE ELIMINATION SYSTEM

7:14A-6.15

i. If, in a detection monitoring program, the level of

a constituent at the compliance point is to be compared
to the constituent’s background value and that back-
ground value has a sample coefficient of variation less
than 1.00:

(1) The owner or operator shall take at least four
portions for a sample at each well at the compliance
point and determine whether the difference between
the mean of the constituent at each well (using all
portions taken) and the background value for the
constituent is significant at the .05 level using the
Cochran’s Approximation to the Behrens-Fisher Stu-
dent’s t-test as set forth in Appendix IV of 40 C.F.R.
264. 1If the test indicates that the difference is
significant, the owner or operator shall repeat the

same procedure (with at least the same number of

portions as used in the first test) with a fresh sample

from the monitoring well. If this second round of

analyses indicates that the difference is significant,

the owner or operator shall conclude that a statisti-

cally significant change has occurred; or

(2) With Departmental approval, the owner or
operator may use an equivalent statistical procedure
for determining whether a statistically significant
change has occurred. The Department will specify
such a procedure in the permit if it finds that the
alternative procedure reasonably balances the proba-
bility of failing to identify a non-contaminating regu-
lated unit and the probability of failing to identify a
contaminating regulated unit in a manner that is
comparable to that of the statistical procedure de-
scribed in (h)8i(1), above.

~ ii. In all other situations in a detection monitoring
program and in a compliance monitoring program, the
owner or operator shall use a Department-approved
statistical procedure providing reasonable confidence
that the migration of hazardous constituents from a
regulated unit into and through the aquifer will be
indicated. The Department will specify a statistical
procedure in the facility permit that it finds:

(1) .Is appropriate for the distribution of the data
used to establish background values or concentration
limits; and

(2) Provides a reasonable balance between the
probability of falsely identifying a non-contaminating
regulated unit and the probability of failing to identi-
fy a contaminating regulated unit.

(i) The owner or operator required to establish a detec-
tion monitoring program under this section shall, at a
minimum, discharge the following responsibilities:

1. The owner or operator shall monitor for indicator
parameters (such as pH, specific conductance, total or-
ganic carbon, or total organic halogen), waste constitu-
ents, or reaction products that provide a reliable indica-
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tion of the presence of hazardous constituents in ground
water. The Department shall specify the parameters or
constituents to be monitored in the permit, after consider-
ing the following factors:

i. The type(s), quantities, and concentrations of
constituents in wastes managed at the regulated unit;

ii. The mobility, stability, and persistence of waste
constituents or their reaction products in the unsaturat-
ed zone beneath the waste management area;

iii. The detectability of indicator parameters, waste
- constituents, and reaction products in ground water;
and

iv. The concentrations or values and coefficients of
variation of proposed monitoring parameters or constit-
uents in the background ground water.

2. The owner or operator shall install a ground water
monitoring system at the compliance point as specified in
(f) above. The ground water monitoring system shall
comply with (h)1ii, 2 and 3 above. '

3. The owner or operator shall establish a background
value for each monitoring parameter or constituent speci-
fied in the permit pursuant to (i)1 above. The permit
shall specify the background values for each parameter or
specify the procedures to be used to calculate the back-
ground values. ‘

i. The owner or operator shall comply with (h)7 in
developing the data base used to determine background
values.

ii. The owner or operator shall express background
values in a form necessary for the determination of
statistically significant increases under (h)8, above.

iii. In taking samples used in the determination of
background values, the owner or operator shall use a
ground water monitoring system that complies with
(h)1i, 2 and 3 above.

4. The owner or operator shall determine ground
water quality at each ground water monitoring well at the
compliance point as specified in the permit, but at least
semi-annually during the active life of a regulated unit
(including the closure period) and the post-closure care
period. The owner or operator shall express the ground
water quality at each ground water monitoring well in a
form necessary for the determination of statistically signif-
icant increases under (h)8 above.

5. At least annually or on a more frequent basis as
specified in the facility’s NJPDES permit, the owner or

~ operator shall determine the ground water flow gradients,

rates, and directions for all geologic formations or zones
monitored.

6. The owner or operator shall use procedures and
methods for sampling and analysis that meet the require-
ments of (h)4 and 5, above.
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7. The owner or operator shall determine whether
there is a statistically significant increase over background
values for any parameter or constituent specified in the
permit pursuant to (i)1 above, each time he determines
ground water quality at the compliance point under (i)4
above.

i. In determining whether a statistically significant
increase has occurred, the owner or operator shall
compare the ground water quality at each ground water
monitoring well at the compliance point for each par-
ameter or constituent, according to the statistical proce-
dure specified in the permit under (h)8 above.

ii. The owner or operator shall determine whether
there has been a statistically significant increase at each
ground water monitoring well at the compliance point
within a reasonable time period after completion of
sampling. The Department will specify that time peri-
od in the permit, after considering the complexity of the
statistical test and the availability of laboratory facilities
to perform the analysis of ground water samples.

8. If the owner or operator determines, pursuant to
(i)7 above that there is a statistically significant increase
for any parameters or any constituents specified pursuant
to (i)1 above at any ground water monitoring well at the
compliance point, the owner or operator shall:

i. Notify the Department of this finding in writing
within seven days. The notification shall indicate what
parameters or pollutants have shown statistically signifi-
cant increases;

ii. Immediately sample the ground water in all mon-
itoring wells and determine the concentration of all
.hazardous constituents identified in N.J.A.C. 7:26-8.21
and other permit-limited pollutants that are present in
ground water; :

iii. Establish a background value for each N.J.A.C.
7:26-8.21 hazardous constituent that has been found at
the compliance point under (i)8ii above, as follows:

(1) The owner or operator shall comply with (h)7
in developing the data base used to determine back-
ground values;

(2) The owner or operator shall express back-

ground values in a form necessary for the determina- .

tion of statistically significant increases under (h)8;

(3) In taking samples used in the determination of
background values, the owner or operator shall use a
ground water monitoring system that complies with
(h)1i, 2 and 3 above;

iv. Within.45 days, submit to the Department an
application for a permit modification to establish a
compliance monitoring program meeting the require-
ments of (j) below. The application shall include the
following information.
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(1) An identification of the concentration of any
N.J.A.C. 7:26-8.21 hazardous constituents found in
the ground water at each ground water monitoring
well at the compliance point;

(2) Any proposed changes to the ground water
monitoring system at the facility necessary to meet
the requirements of (j) below;

(3) Any proposed changes to the monitoring fre-
quency, sampling and analysis procedures or meth-
ods, or statistical procedures used at the facility
necessary to meet the requirements of (j), below;

v. Within 90 days, submit to the Department an
engineering feasibility plan for a corrective action pro-
gram necessary to meet the requirements of (k), below.

9. If the owner or operator determines, pursuant to
(1)7 above, that there is a statistically significant increase
of parameters or constituents specified pursuant to (i)1, a
violation of State ground water quality standards,
N.J.A.C. 7:9-6 above, or a violation of permit conditions
at any ground water monitoring well at the compliance
point, the owner or operator may demonstrate to the
satisfaction of the Department that a source other than a
regulated unit caused the increase or that the increase
resulted from error in sampling, analysis, or evaluation.
While the owner or operator may make a demonstration
under this paragraph in addition to, or in lieu of, submit-
ting a permit modification application under (i)8iv above,
the owner or operator is not relieved of the requirement
to submit a permit modification application within the
same time specified in (i)8iv above unless the demonstra-
tion made under this paragraph successfully shows that a
source other than a regulated unit caused the increase or
that the increase resulted from error in sampling, analysis,
or evaluation. In making a demonstration under this
paragraph, the owner or operator shall:

i. Notify the Department in writing within seven
days of determining a statistically significant increase at
the compliance point a violation of State ground water
quality standards, N.J.A.C. 7:9-6, or a violation of
permit conditions that the owner or operator intends to
make a demonstration under (i)9 above;

ii. Within 45 days, submit a report to the Depart-
ment which demonstrates that a source other than a
regulated unit caused the increase, or that the increase
resulted from error in sampling, analysis, or evaluation;

iii. Within 45 days, submit to the Department an
application for a permit modification to make any
appropriate changes to the detection monitoring pro-
gram at the facility; and

iv. Continue to monitor in accordance with the
detection monitoring program established under this
subsection.
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10. If the owner or operator determines that the
detection monitoring program no longer satisfies the re-
quirements of this section, the owner or operator shall,
within 45 days, submit an application for a permit modifi-
cation to make any appropriate changes to the program.

11. The owner or operator shall assure that monitor-
ing and corrective action measures necessary to achieve
compliance with the ground water protection standard
under (c) above are taken during the term of the permit.

(j) An owner or operator required to establish a compli-
ance monitoring program under this subsection shall, at a

minimum, discharge the following responsibilities:

1. The owner or operator shall monitor the ground
water to determine whether regulated units are in compli-
ance with the ground water protection standard under (c)
above. The Department will specify the ground water

protection standard in the permit, including:

i. A list of the hazardous constituents identified
under (d) above and other ground water pollutants;

ii. Concentration limits under (e) above for each of
the hazardous constituents. The Department may also
set concentration limits for the other ground water

pollutants;
ili. The compliance point under (f) above; and

iv. The compliahce period under (g) above.

2. The owner or operator shall install a ground water
monitoring system at the compliance point as required by
(f) above. The ground water monitoring system shall

comply with (h)1ii, 2 and 3 above.

3. Where a concentration limit established under
(h)1ii above is based on background ground water quality,
the Department will specify the concentration limit in the

permit as follows:

i. If there is a high temporal correlation between
upgradient and compliance point concentrations of the
hazardous constituents, the Department may establish
the concentration limit through sampling at upgradient
wells each time ground water is sampled at the compli-
ance point. In all other cases, the concentration limit
will be the mean of the pooled data on the concentra-

tion of the hazardous constituent.

ii. If a hazardous constituent is identified on Table
1 under (e) and the difference between the respective
concentration limit in Table 1 and the background
value of that constituent under (h)8 is not statistically
significant, the owner or operator shail at.the Depart-
ment’s discretion use the background value of the
constituent as the concentration limit. In determining
whether this difference is statistically significant, the
owner or operator shall use a statistical procedure
providing reasonable confidence that a real difference

will be indicated. The statistical procedure shall:
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(1) Be appropriate for the distribution of the data
used to establish background values; and

(2) Provide a reasonable balance between the
probability of falsely identifying a significant differ-
ence and the probability of failing to identify a
significant difference.

iii. The owner or operator shall:

(1) Comply with (h)7 above in developing the data
base used to determine background values;

(2) Express background values in a form necessary
for the determination of statistically significant in-
creases under (h)8 above; and

(3) Use a ground water monitoring system that
complies with (h)1i, 2 and 3 above.

4. The owner or operator shall determine the concen-
tration hazardous constituents in ground water at each
monitoring well at the compliance point at least quarterly
during the compliance period. The owner or operator
shall express the concentration at each monitoring well in
a form necessary for the determination of statistically
significant increases under (h)8.

5. The owner or operator shall determine the ground
water flow rate annually and determine the ground water
flow direction in all affected geologic formations or zones
at each sampling event specified in the permit but, in any
case, at least quarterly.

6. The owner or operator shall analyze samples from
all ground water monitoring wells at the compliance point
for all hazardous constituents contained in N.J.A.C.
7:26-8.21 at least annually to determine whether addition-
al hazardous constituents are present in the uppermost
aquifer, uppermost zone of groundwater or any other
ground water aquifer that may be impacted by the dis-
charge. If the owner or operator finds NJ.A.C. 7:26-8.21
hazardous constituents in the groundwater that are not
identified in the permit as hazardous constituents he
monitored, then the owner or operator shall report the
concentrations of these additional hazardous constituents
to the Department within seven days after completion of
the analysis.

7. The owner or operator shall use procedures and
methods for sampling and analysis that meet the require-
ments of (h)4 and 5.

8. The owner or operator shall determine whether
there is a statistically significant increase over the concen-
tration limits for any hazardous constituents specified in
the permit pursuant to (j)1 above each time the owner or
operator determines the concentration of hazardous con-
stituents in ground water at the compliance point.

i. In determining whether a statistically significant
increase has occurred, the owner or operator shall
compare the ground water quality at each ground water
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monitoring well at the compliance point for each haz-
ardous constituent as to the concentration limit for that
constituent according to the statistical procedures speci-
fied in the permit under (h)8 above.

“ii. The owner or operator shall determine whether
there has been a statistically significant increase at each
ground water monitoring well at the compliance point,
within a reasonable time period after completion of
sampling. The Department will specify that time peri-
od in the facility permit, after considering the complexi-
ty of the statistical test and the availability of laboratory
facilities to perform the analysis of ground water sam-
ples.

9. If the owner or operator determines, pursuant to
()8 above, that the ground water protection standard in
(j)1 above is being exceeded at any ground water monitor-
ing well at the point of compliance, the owner or operator
shall:

i. Notify the Department of this finding in writing
within seven days. The notification shall include a copy
of the laboratory analysis and indicate what concentra-

. tion limits have been exceeded.

ii. Submit to the Department an application for a
permit modification to establish a corrective action
program meeting the requirements of (k) below within
60 days, or within 45 days if an engineering feasibility
study previously has been submitted to the Department
under (i)8v above. The application shall at a minimum
include the following information:

~ (1) A detailed description of corrective actions
that will achieve compliance with the ground water
protection standard specified in the permit under (j)1
above; and ’

(2) A plan for a ground water monitoring program
that will demonstrate the effectiveness of the correc-
tive action. Such a ground water monitoring pro-
gram may be based on a compliance monitoring
program developed to meet the requirements of this
subsection.

10. If the owner or operator determines, pursuant to
(j)8 above, that the ground water protection standard is
being exceeded at any ground water monitoring well at
the point of compliance, the owner or operator may
demonstrate to the satisfaction of the Department that a
source other than a regulated unit caused the increase or
that the increase resulted from error in sampling, analysis
or evaluation. While the owner or operator may make a
demonstration under this paragraph in addition to, or in
lieu of, submitting a permit modification application un-
der (j)9ii above, the owner or operator is not relieved of
the requirement to submit a permit modification applica-
tion within the time specified in (j)9ii above unless the
demonstration made under this paragraph successfully
shows that a source other than a regulated unit caused the
increase or that the increase resulted from error in sam-
pling, analysis, or evaluation. In making a demonstration
under this paragraph, the owner or operator shall:
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i. Notify the Department in writing within seven
days that the owner or operator intends to make a
demonstration under (j)10 above; :

ii. Within 30 days, submit a report to the Depart-
ment which demonstrates that a source other than a
regulated unit caused the standard to be exceeded or
that the apparent noncompliance with the standards
resulted from error in sampling, analysis or evaluation;

iii. Within 45 days, submit to the Department an
application for a permit modification to make any
appropriate changes to the compliance monitoring pro-
gram at the facility; and

iv. Continue to monitor in accordance with the
compliance monitoring program established under this
‘subsection.

11. If the owner or operator determines that the
compliance monitoring program no longer satisfies the
requirements of this section, the owner or operator shall,
within 45 days, submit an application for a permit modifi-
cation to make any appropriate changes to the program.

12. The owner or operator shall assure that monitor-
ing and corrective action measures necessary to achieve
compliance with the ground water protection standard
under (c) above are taken during the term of the permit.

13. In those cases where the owner or operator dem-
onstrates in accordance with (j)10, that the source is other
than a regulated unit but the source is under the control
of the owner or operator, the Department may require
the owner or operator to undertake ground water moni-
toring which is equivalent to that specified in this subsec-
tion, and corrective action which is equivalent to that
specified in (k) below.

(k) An owner or operator required to establish a correc-
tive action program under this section shall, at a minimum,
discharge the following responsibilities:

1. The owner or operator shall take corrective action
to ensure that regulated units are in compliance with the
ground water protection standard under (c) above. The
Department will specify the ground water protection stan-
dard in the permit, including:

i. A list of the hazardous constithents identified
under (d) above;

ii. Concentration limits under (e) above for each of
those hazardous constituents;

iii. The compliance point under (f) above; and
iv. The compliance period under (g) above.

2. The owner or operator shall implement a corrective
action program that prevents hazardous constituents from
exceeding their respective concentration limits at the com-
pliance point by removing the hazardous waste constitu-
ents or treating them in place. The permit will specify
the specific measure that will be taken.
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3. The owner or operator shall begin corrective action
within a reasonable time period after the ground water
protection standard is exceeded. The Department will
specify that time period in the permit. If a permit
includes a corrective action program in addition to a
compliance monitoring program, the permit will specify
when the corrective action will begin and such a require-
ment will operate in lieu of (j)9ii above.

4. In conjunction with a corrective action program,
the owner or operator shall establish and implement a
ground water monitoring program to demonstrate the
effectiveness of the corrective action program. Such a
monitoring program may be based on the requirements
for a compliance monitoring program under (j) above,
and shall be as effective as that program in determining
compliance with the ground water protection standard
under (c) above, and in determining the success of a
corrective action program under (k)5 below, where appro-
priate.

5. In addition to the other requirements of this sub-
section, the owner or operator shall conduct a corrective
action program to remove or treat in place any hazardous
constituents under (d) above, that exceed concentration
limits under (e) above, in ground water between the
compliance point under (f) above, and the furthest extent
of ground water contamination which is either statistically
significant as defined in (h)8, or exceeds the State ground
water quality standards in N.J.A.C. 7:9-6 or exceeds
permit limits. The permit will specify the measures to be
taken.

i. Corrective action measures under (k)5 of this
section shall be initiated and completed within a rea-
sonable time considering the extent of contamination.

ii. Corrective action measures under (k)5 of this
section may be terminated once the concentration of
hazardous constituents under (d) above is reduced to
levels below their respective concentration limits under
(e) above.

6. The owner or operator shall continue corrective
action measures during the compliance period to the
extent necessary to ensure that the ground water protec-
tion standard is not exceeded. If the owner or operator is
conducting corrective action at the end of the compliance
period, the owner or operator shall continue that correc-
tive action for as long as necessary to achieve compliance
with the ground water protection standard. The owner or
operator may terminate corrective action measures taken
beyond the period equal to the active life of the water
management area (including the closure period) if the
owner or operator can demonstrate to the Department’s
satisfaction, based on data from the ground water moni-
toring program under (k)4 above, that the ground water
protection standard of (c) above, has not been exceeded
for a period of three consecutive years.
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7. The owner or operator shall report in writing to the
Department on the effectiveness of the corrective action
program. The owner or operator shall submit these
reports as specified by the Department, but no less fre-
quent than semi-annually.

8. If the owner or operator determines that the cor-
rective action program no longer satisfies the require-
ments of this subsection, the owner or operator shall,
within 45 days, submit an application for a permit modifi-
cation to make any appropriate changes to the program.

R.1984 d.198, effective- May 21, 1984.
See: 15 N.J.R. 1997(a), 16 N.J.R. 1230(a), 16 N.J.R. 2433(a).
Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.J.R. 707(a), 21 N.J.R. 1883(a).

Ground water pollutant definition amended and grammatical and
stylistic changes throughout.
Amended by R.1990 d.259, effective May 21, 1990.
See: 21 N.J.R. 3844(a), 22 N.J.R. 1558(a).

In (i)8. and (j)6., N.J.A.C. 7:26~8.21 was 7:26-8.16.
Amended by R.1993 d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).

Deleted (e)4 reference to Appendix F.

7:14A-6.16 Special ground water monitoring requirements
for new non-hazardous waste sanitary landfills

(a) The ground water monitoring system shall be de-
signed and constructed in accordance with the following:

1. A ground water flow model to predict the surface
of the ground water level shall be utilized to locate and
size the ground water monitoring well system. The
ground water flow model shall be submitted for evalua-
tion;

2. The location and number of detection wells or

downgradient wells shall be sufficient to define and detect
any potential migration;

3. The downgradient wells shall be capable of ade-
quately monitoring the saturated zone and, where applica-
ble, the unsaturated zone below the landfill and should be
located in accordance with the following guidelines:

i, The location of the unsaturated zone lysimeters
shall be directly beneath the landfilled area; and

ii. The location of the saturated zone wells should
be in a staggered, phased or expanding ring design with
at least half the wells at a maximum distance no greater
than 150 feet from the toe of the slope of the landfill.

4. The location and number of background wells or
upgradient wells, not biased by possible contamination,
shall be sufficient to adequately define the background
ground water quality.

New Rule, R.1987 d.235, effective June 1, 1987.
See: 18 N.J.R. 883(a), 19 N.J.R. 928(b).

7:14A—6.17 General permits

(a) The Department may issue a general permit in accor-
dance with the following:
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1. The general permit shall be written to cover a
category of discharges described in the permit under (a)2
below, except those otherwise eligible for authorization
under the permit but authorized by individual permits or
other general permits; within a geographic area. The
area shall correspond to existing geographic, geologic or
political boundaries, such as:

i. Designated planning areas under Section 5 of the
New Jersey Water Quality Planning Act, N.J.S.A.
58:11A-1 et seq;

ii. - City, county or state political boundaries; or
iii. Aquifer units or formations; or

iv. Any other appropriate division or combination
of boundaries.

2. The general permit shall be written to regulate,
within the area described in (a)l above, categories of
point-source discharges to ground water if the Depart-
ment determines that the discharges all: ‘

i. Involve the same or substantially similar types of
treatment;

ii. Involve the same type or substantially similar.

types of pollutants;

iii. Require the same effluent limitations or operat-
ing conditions;

iv. Require the same or similar monitoring; and

v. In the opinion of the Department, are more
appropriately controlled under a general permit than
under individual permits. :

(b) The administration of general permits shall be as
follows: '

1. The Department may issue, modify, revoke and
reissue, or terminate general permits in accordance with
applicable requirements of N.J.A.C. 7:14A-2, 7 and 8.

2. The following pertain to authorization to discharge:

i Except as provided in (b)2vii below, persons seek-
ing authorization under a general permit shall submit to
the Department a written request for authorization. A
person who fails to submit a request for authorization
in accordance with the terms of the permit is not
authorized to discharge under the terms of the general
permit unless the general permit, in accordance with
(b)2vi below, contains a provision that a request for
authorization is not required, or the Department noti-
fies a person that it is authorized by a general permit in
accordance with (b)2vii below.
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ii. The contents of the request for authorization
shall be specified in the general permit and shall re-
quire the submission of information necessary for ade-
quate program implementation, including, at a mini-
mum, the legal name and address of the owner and
operator, the facility name and address, type of facility
or discharges, and the certification required under
(b)2iii below. Unless the general permit specifies oth-
erwise, the request for authorization shall include all of
the forms, information, and certification that this chap-
ter (including, but not limited to, NJ.A.C. 7:14A-2.1)
requires to be submitted in an application for a DGW
permit. The .request for authorization shall also in-
clude any other certification specified in the general
permit. The general permit shall not specify signature
requirements less stringent than those applicable to
permit applications under N.J.A.C. 7:14A-2.4.

.iii. In addition to other information required under
(b)2ii above, the request for authorization shall include
a certification that arrangements have been made for
publication, in a daily or weekly newspaper within the
area affected by the facility, of a notice which states
that a request for authorization under a general permit
to discharge pollutants to ground water has been sub-
mitted pursuant to N.J.A.C. 7:14A-6.17(b)2. This no-
tice shall also identify the general permit under which
authorization is sought, the legal name and address of
the owner and operator, the facility name and address,
and type of facility or discharges. Each general permit
shall set forth the form of notice appropriate to that
general permit.

iv. General permits shall specify the deadlines for
submitting requests for authorization and the date(s)
when a person is authorized to discharge under the
permit.

v. General permits shall specify whether a person
who has submitted a complete and timely request for
authorization in" accordance with the general permit,
and who is eligible for authorization under the permit,
is authorized to discharge in accordance with the per-
mit either upon receipt of the request for authorization
by the Department, after a waiting period specified in
the general permit, on a date specified in the general
permit, or upon the person’s receipt of notification of
authorization by the Department. Authorization may
be terminated, revoked, or denied in accordance with
(b)4 through (b)6 below. The Department shall pub-
lish in the DEP Bulletin or other similar DEP publica-
tion a quarterly report of each authorization issued
under a general permit,

/
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vi. Discharge to ground water may, at the discretion
of the Department, be authorized under a general
permit without submission of a request for authoriza-
tion where the Department finds that a request for
authorization requirement would be inappropriate. In
making such a finding, the Department shall consider:
the type of discharge; the expected nature of the
discharge; the potential for toxic and conventional
pollutants in the discharges; the expected volume of
the discharges; other means of identifying discharges
authorized by the permit; and the estimated number of
discharges to be authorized by the permit. The De-
partment shall provide in the public notice of the
general permit the reasons for not requiring a request
for authorization. ‘

vii. The Department may notify a person that he or
she is authorized by a general permit, even if the
person has not submitted a request for authorization.
A person so notified may nonetheless request an indi-
vidual permit under (b)3iii below.

3. The following pertain to requiring an individual
permit or another general permit:

i. The Department may require any permittee au-
thorized by a general permit to apply for and obtain an
individual DGW permit or seek and obtain authoriza-
tion under another general permit. Any interested
person may, in accordance with the procedure set forth
at (b)5 below, petition the Department to take action
under this subparagraph. Cases where an individual
DGW permit or another general permit may be re-

- quired to include the following: ' '

(1) There is evidence that the discharge(s) may be
a significant contributor of pollutants. In making
this determination, the Department may consider the
location of the discharge with respect to waters of the
State, the volume of the discharge, the quantity and
nature of pollutants in the discharge, aquifer classifi-
cation and designated uses, and other relevant fac-
tors;

(2) The permittee is not in' compliance with the
conditions of the general DGW permit;

(3) A change has occurred in the availability of
demonstrated technology or practices for the control
or abatement of pollutants applicable to the dis-
charge;

(4) Circumstances have changed since the time of
authorization or the request to be authorized so that
the permittee is no longer appropriately controlled
under the general permit, or either a temporary or
permanent reduction or elimination of the authorized
discharge is necessary.

(5) A Water Quality Management Plan containing
requirements applicable to such point source dis-
charges is approved; and/or
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(6) The Department acquires new information in-
dicating that the person otherwise is not eligible for
the general permit according to its own terms.

ii. The Department may require any permittee au-
thorized by a general permit to apply for an individual
DGW permit as provided in (b)3i above, only if that
permittee has been notified of this requirement in
writing.

(1) This notice shall include a brief statement of
the reason for this decision, an application form or, if
applicable, a request for authorization form, a state-
ment setting a time for the permittee to file the
application or, if applicable, the request for authori-

. zation, and a statement that on the effective date of
the individual DGW permit or on the date of the
permittee’s authorization under another general per-
mit, the individual permittee’s authorization under
the general permit shall automatically terminate.
‘The Department may grant additional time upon
request of the permittee. If a permittee fails to
submit in a timely manner an application form or
request for authorization form required by the De-
partment under this subparagraph, then that permit-

~ tee’s authorization under the general permit is auto-
matically terminated at the end of the day specified
‘for submitting the application form or request for
authorization form.

ili. Any permittee authorized by a general permit
may request to be excluded from authorization under
the general permit by applying for an individual DGW
permit. The permittee shall submit an application
under N.J.A.C. 7:14A-2.1, with reasons supporting the
request, to the Department no later than 90 days after
the publication by the Department of the general per-
mit in the DEP bulletin. The request shall be pro-
cessed under N.J.A.C. 7:14A-2, 7 and 8 of this chapter.
The request shall be granted by the issuing of any
individual permit if the reasons cited by the permittee
are adequate to support the request.

iv. When a permittee authorized by a general DGW
permit is issued an individual DGW permit for the
authorized discharge, or obtains authorization for that
discharge under another general permit, the permittee’s.
authorization under the general permit is automatically
terminated on the effective date of the individual per-
mit or on the date of the permittee’s authorization
under another general permit, whichever the case may
be. When an individual DGW permit is denied to a
permittee authorized by a general permit, or the per-
mittee is denied authorization under another general
permit, the permittee’s authorization under the general
permit is automatically terminated on the date of such
denial, unless otherwise specified by the Department.

Supp. 6-17-96
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v. If a permittee’s discharge is excluded from a
general permit solely because that discharge already is
authorized by an individual permit or authorization
under another general permit, the permittee may re-
quest that the individual permit or authorization be
revoked or modified, as appropriate, and that the dis-
charge be authorized by a general permit. The permit-
tee shall submit a request for revocation or modifica-
tion under NJ.A.C. 7:14A-7.5 and any request for
authorization required under N.J.A.C. 7:14A-6.17, with
reasons supporting the request, to the Department. In
reviewing such requests, the Department may consider
the location of the discharge with respect to waters of

the State; the volume of the discharge; the quantity .

and nature of pollutants in the discharge; the aquifer
classification and its designated uses; and any other
factors the Department considers relevant to determin-
ing whether the discharge is best regulated under one
- permit or the other. If the Department revokes or
modifies the individual permit or authorization, and if
authorization under a general permit is issued, the
permittee shall be authorized under the general permit.

4. The Department may terminate a permittee’s au-
thorization under a general permit for causes specified in
N.J.A.C. 7:14A-2.13(a). Such termination of authoriza-
tion is a type of permit termination under N.J.A.C.
7:14A-2.13. A requirement pursuant to (b)3 above that a
permittee apply for an individual permit or seek authori-
zation under another general permit is not a termination
within the meaning of N.J.A.C. 7:14A-2.13, even if the
permittee’s authorization is eventually terminated in favor
of an individual permit or another general permit, or is
automatically terminated under (b)3ii(1) above as a result
of the permittee’s failure to submit in a timely manner an
application form or request for authorization form. If the
Department directs the permittee to apply for an individ-
ual permit or seek authorization under another general
permit, the only procedure available to the permittee is to
ask the Department to reconsider its decision by sending
a letter to the Commissioner within 30 days of the
issuance of the initial decision. The letter shall be sent to
the Department’s Office of Legal Affairs, and both the
envelope and the letter shall clearly indicate that it is a
“REQUEST FOR RECONSIDERATION OF THE
GENERAL PERMIT DETERMINATION.” The Com-
missioner may act on the request within 60 days; if the
Commissioner fails to take any action the request shall be
deemed denied. In no event shall an order from the
Department directing a permittee to apply for an individ-
ual permit or seek authorization under another general
permit (or a denial of a request to reconsider that order)
be deemed final agency action. =
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5. Procedures regarding petitions brought under (b)3i
above are as follows:

i. The petition shall state clearly and concisely:

(1) The name, address, and telephone number of
the petitioner; '

(2) The petitioner’s interest in the petition (includ-
ing any organizational affiliations and any economic
interest); ’ ’

(3) The name and address of the permittee whose
authorization could be affected by the petition;

(4) The number of the permit under which that
permittee is authorized; and

(5) The reasons why the petition should be grant-
ed (including any citations to any relevant legal au-
thority).

ii. The petitioner shall serve the petition on both
the Department and the permittees whose authoriza-
tion could be affected by the petition.

iii. The permittees whose authorization could be
affected shall have 30 days from the date the petition
was served to respond to the petition. Any response
shall be served on both the Department and the peti-
tioner. The Department thereafter may, in its discre-
tion, seek further information relevant to the petition.

iv. The Department shall determine whether to
grant the petition based upon materials submitted in
accordance with this paragraph and based upon the
criteria set forth in (b)3i above. The Department shall
notify both the petitioner and the permittees whose
authorization is affected by the petition of the Depart-
“ment’s determination.

v. Either party may ask the Department to recon-
sider its decision regarding a petition by sending a letter
to the Commissioner within 30 days of the issuance of
the initial decision. The letter shall be sent to the
Department’s Office of Legal Affairs, and both the
envelope and the letter shall clearly indicate that it is a
“REQUEST FOR RECONSIDERATION OF PETI-
TION DETERMINATION.” The Commissioner may
act on the request within 60 days; if the Commissioner
fails to take any action the request shall be deemed
denied. Only if the ultimate outcome of the agency
proceedings is that the petition is denied by the Com-
missioner shall there be final agency action.



POLLUTANT DISCHARGE ELIMINATION SYSTEM

7:14A-7.2

6. The Department shall deny a request for authoriza-
tion if it determines that the subject discharge is not
eligible for the general permit for which the person has
requested authorization, and the Department may deny a
request for authorization if it determines that the dis-
charge is not appropriately regulated under the relevant
general permit because of its location with respect to
surface water bodies, the volume of the discharge, the
quantity and nature of pollutants in the discharge, the
aquifer classification and designated uses, or other rele-
vant factors. If the Department denies a request for
authorization, it shall notify the person of that denial in
writing. The only procedure for challenging the denial
that is available to a person whose request for authoriza-
tion has been denied is to ask the Department to recon-
sider its decision by sending a letter to the Commissioner
within 30 days of the issuance of the initial denial. The
letter shall be sent to the Department’s Office of Legal
Affairs, and both the envelope and the letter shall clearly
indicate that it is a “REQUEST FOR RECONSIDERA-
TION OF GENERAL PERMIT DETERMINATION.”
The Commissioner may act on the request within 60 days;
if the Commissioner fails to take any action, the request
shall be deemed denied. In no event shall a denial of a
request for authorization, or a request to reconsider that
denial, be deemed final agency action.

New Rule, R.1994 d.448, effective September 6, 1994.
See: 26 N.J.R. 158(a), 26 N.J.R. 3709(a).

 SUBCHAPTER 7. PROCEDURES FOR DECISION-
MAKING

7:14A-7.1 Purpose and scope

(a) Subchapters 7 and 8 of this chapter contain proce-
dures for issuing, modifying or revoking and reissuing, or
terminating all NJPDES permits other than emergency per-
mits and permits-by-rule. Emergency permits and permits-
by-rule are governed by subchapters 2 and 4, respectively, of
this chapter. In addition IWMF interim status is not con-
sidered a permit and is covered by subchapter 4.

(b) Subchapters 7, 8 and 9 of this chapter are designed to
allow a given facility which requires a permit for two or
more of the listed discharges in N.J.A.C. 7:14A-1.2(e) to
have such permit processed for separate discharges or joint-
ly for all discharges in accordance with N.J.A.C. 7:14A-1.4.

Case Notes

Denial of discharge permit for noncontaminated, noncontact cooling
water was valid due to concerns that it posed a threat to drinking water
supplies because ‘it would increase the rate of flow of arsenic contami-
nated waters. Matter of Vineland Chemical Co. (Vichem),?243 N.J.Su-
per. 285, 579 A.2d 343 (A.D.1990), certification denied 127 N.J. 323,
604 A.2d 598. :
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Denial of requested discharge permit was not precluded because -
denial would not, of itself, solve contamination problems. Matter of
Vineland Chemical Co. (Vichem), 243 N.J.Super. 285, 579 A.2d 343
(A.D.1990), certification denied 127 N.J. 323, 604 A.2d 598.

Role of the court in reviewing denial of pollution discharge elimina-
tion system (NJPDES) permit was limited to determining whether the
conclusions reached by the Department of Environmental Protection
(DEP) were based on substantial credible evidence. Matter of Vine-
land Chemical Co. (Vichem), 243 N.J.Super. 285, 579 A.2d 343 (A.D.
1990), certification denied 127 N.J. 323, 604 A.2d 598.

7:14A-7.2 Procedures for decision-making

(a) Initial issuance of a new source NJPDES permit
(except a DSW new source which shall comply with N.J.A.C.
7:14A-3.3 and (b) below) includes the following procedural
stages: -

1. No person shall build, install, operate, or substan-
tially modify a facility for the collection or treatment of
any pollutant prior to the issuance of a final draft
NJPDES permit. The final draft NJPDES permit shall
serve as approval for such action in accordance with
Section 6(b) of the State Act, unless the Department
specifically requires the applicant to apply for a treatment
works approval in accordance with N.J.A.C. 7:14A-12.
All treatment works shall conform with the requirements
of N.JA.C. 7:14A-12, even though not specifically re-
quired to obtain Department approval.

2. An application for a draft NJPDES permit shall be
made in proper form in accordance with, but not limited
to NJA.C. 7:14A-2.1, 3.2 (DSW), 44 (IWMF), 5.8 and
N.J.A.C. 7:14A-10.

3. The Department shall prepare a tentative decision
to issue or demy a draft permit in accordance with
N.J.A.C. 7:14A-7.6. The decision shall be made available
for public comment in accordance with NJ.A.C.
7:14A-8.1 and 8.2.

4. Where the Department issues a draft permit, after
consideration of any comments submitted during the pub-
lic comment period, the Department shall issue a final
draft permit in accordance with N.J.A.C. 7:14A-8.6.
Where a person is required to obtain a treatment works
approval, a final draft permit shall not be issued until a
Stage 2 approval (see N.J.A.C. 7:14A-12.10) is obtained
by the applicant.

5. The permittee, applicant, or any other person con-
sidered a party to the action pursuant to N.J.A.C
7:14A-8.9 may request an adjudicatory hearing to contest
the final determination by the Department to grant, deny,
modify, suspend or revoke a permit in accordance with
the procedures identified under N.J.A.C. 7:14A-8. The
Department shall determine if a hearing shall be granted,
and shall refer all hearings to the Office of Administrative
Law, except as provided in N.J.S.A. 52:14F-1 et seq.

6. The Office of Administrative Law shall hold hear-
ings in accordance with the “Administrative Procedure
Act”, N.JJ.S.A. 52:14B-1 et seq. and N.J.S.A. 52:14F-1 et
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seq. The Office of Administrative Law shall make the
initial decisions concerning the final draft NJPDES per-
mit.

7. The Commissioner shall make all final decisions
concerning the final draft NJPDES permit.

8. A final draft NJPDES permit DAC shall be issued
for a fixed term of 18 months for non-POTWs and minor
industrial and publicly owned facilities, and 30 months for
major industrial and other publicly owned facilities.

9. A final draft NJPDES permit DAC may be extend-
ed for one additional period of 18 months for non-
POTWs and minor industrial and publicly owned facilities
and 30 months for major industrial and publicly owned
facilities provided:

i. The applicant has demonstrated completion of
final engineering designs, specifications and plans of the
treatment works; and

ii. The applicant submits a certification from a Li-
censed Professional Engineer that the treatment works
has been designed to meet the applicable requirements
of the final draft NJPDES and submits a copy of the
final engineering design; and

ili. The applicant has submitted a written request
for the extension 30 days prior to the expiration date of
the final draft NJPDES permit.

10. When a final draft NJPDES permit expires, a
permittee must reapply for a new NJPDES permit where
the permittee intends to discharge. An application for a
renewal NJPDES permit shall be made in proper form in
accordance with N.J.A.C. 7:14A-2 and 7:14A-10.

11. No person shall discharge any pollutant prior to
the issuance of a final NJPDES permit.

- 12, All holders of a final DAC draft permit shall
submit a request for a NJPDES discharge permit and
where applicable, Stage 3 approval (see N.J.A.C.
7:14A-12.10), at least 60 days prior to a planned dis-
charge.

13. Within 60 days of planned discharge, the Depart-
ment shall inspect the facility or site and shall issue a
NJPDES discharge permit provided the applicant submits
certifications from a Licensed Professional Engineer that:

i. The treatment works has been designed to meet
the applicable conditions in the final draft permit; and

ii. The treatment works has been constructed in
accordance with the original design specifications or
with any modifications which were approved by a Li-
censed Professional Engineer and the Department.

14. The NJPDES discharge permit shall contain the

same terms and conditions as the valid final draft -

NJPDES permit.

(b) Reissuance of NJPDES permits and issuance of
NJPDES permits which do not require a treatment works
approval in accordance with N.J.A.C. 7:14A-12 (or have an
approved 201 facility plan) includes seven major procedural
stages. These stages are:

1. An application is made in proper form, in accor-
dance with but not limited to, NJ.A.C. 7:14A-2.1, 3.2
(DSW), 4.4 IWMEF), 5.8 (UIC) and subchapter 10 of this
chapter.

2. The Department prepares a tentative decision to
issue or deny a draft NJPDES permit or draft DAC in
accordance with N.J.A.C. 7:14A-7.6. This decision shall
be made available for public comment in accordance with
N.JA.C. 7:14A-8.1 and 8.2.

3. Where the Department issues a draft NJPDES or
draft DAC permit after consideration of any comments
received during the public comment period the Depart-
ment shall issue a final permit in accordance with
N.J.A.C. 7:14A-8.6.

4. The permittee may request an adjudicatory hearing
to contest the final determination of the Department to
grant, deny, modify, suspend or revoke a permit. The
request shall be sent to the Office of Legal Affairs,
ATTENTION: Adjudicatory Hearing Requests, Depart-
ment of Environmental Protection, CN 402, Trenton, New
Jersey 08625-0402. The Department shall determine
whether a hearing shall be granted. The Department
shall refer all hearings which are granted to the Office of
Administrative Law, except as provided in N.J.S.A.
52:14F-1 et seq.

5. The Office of Administrative Law shall hold a
hearing in accordance with the “Administrative Procedure
Act”, NJS.A. 52:14B-1 et seq. and N.J.S.A. 52:14F-1 et
seq. The Office of Administrative Law shall make the
initial decisions concerning the NJPDES permit.

6. The Commissioner shall make all final decisions
concerning the NJPDES permit.

7. A request for permit modification, revocation, reis-
suance, or termination shail be made in accordance with
the procedures applicable to permit issuance, except for
minor modifications which shall be made in accordance
with N.J.A.C. 7:14A-2.14 and 8.1.

Amended by R.1989 d.339, effective July 3, 1989.
See: 21 N.JR. 707(a), 21 NJ.R. 1883(a).
Amended (a)%i and ii and added iii; added certain N.J.A.C. cites.
Administrative correction and change to (a)3, (b) and (b)4.
See: 23 N.J.R. 3325(b).
Amended by R.1993 d.59, effective February 1, 1993,
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).
Changes to include the requirements of the Clean Water Enforce-
ment Act, P.L. 1990, c.28.

7:14A-7.3 Application review by the Department

(a) Permit application is as follows:
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1. Any person who requires a NJPDES permit shall
complete, sign and submit to the Department an applica-
tion in accordance with, but not limited to, N.J.A.C.
7:14A-2.1, 3.2 (DSW), 4.4 (IWMF), 5.8 (UIC) and sub-
chapter 10 of this chapter. Applications are not required
for IWMF and UIC permits-by-rule (NJ.A.C. 7:14A-4.5,
4.6, and 5.5), and DSW general permits. However, the
Department may require the filing of requests, authoriza-
tions, or other less formal documents as a prerequisite for
permits-by-rule or general permits.

2. The Department shall not begin the processing of a
permit until the applicant has fully complied with the
application requirements for that permit.

3. Permit applications must comply with signature and
certification requirements of N.J.A.C. 7:14A-2.4.

(b) Completeness for reviewing application is as follows:

1. Upon receipt of a NJPDES application the Depart-
ment shall have 60 days to review the application for
completeness. Upon completing the review, the Depart-
ment shall notify the applicant in writing whether the
application is complete. If the application is incomplete,
the Department shall list the information necessary to
make the application complete. When the application is

for an existing NJPDES discharge the Department shall

specify in the notice of deficiency a date for submitting
the necessary information. Where the Department has
deemed an application to be deficient, the processing of
the application will be suspended and the applicant given
30 days to correct said deficiencies to the satisfaction of
the Department.

2. If the applicant fails or refuses to correct said
deficiencies within the 30 day time period, and if an
extension has not been granted by the Department, the
permit may be denied and any appropriate enforcement
action may be taken pursuant to the State Act or N.J.A.C.
7:14-8.

3. After the application is completed, the Department
may request additional information from an applicant but
only when necessary to clarify, modify, or supplement
previously submitted material, except as provided in
N.J.A.C. 7:14A-1.7. Requests for such additional infor-

~ mation will not render an application incomplete.

4. The Department shall submit a copy of all NJPDES
permit applications to the municipal clerk. The Depart-
ment shall send notice that an application has been filed
to the attached environmental commission, mayor, plan-
ning board, sewage authority, and health officer.

(¢) The Department shall conduct site inspections in
accordance with the provisions of the State Act.

(d) The Department may require any applicant who dis-
charges or who proposes to discharge pollutants to