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M E M 0 R A N D U M 

December 29, 1986 

TO: ~1E~lBERS OF THE ASSD\fBLY ·TRANSPORTATIO~, CO~fiJNICATIONS 
AND HIGH TECHNOLOGY COMMITTEE 

FROl-1: ASS E~1BLYMAN NEWTON E . MILLER, CH.:O.I ru-1AN 

SUBJECT: CO~~HTTEE ~1EETING - THURSDA.Y, J.ASUARY 8, 1987 

(Address comments and questions to Laurence A. Gurman, Committee Aide.) 

The A~sembly Transportation, Cor.J:'lu~ications and High Technology 
Co::t'7littee \dll rr.eet en Thursday, Januar:: 8: 19S7 at 9:30a.m. in 
Room 403, State House Annex, Trenton . 

.The purpose of this meeting is to ciiscuss A-3289, A-3290 and. 
A-3291, the "Transplan" bills proposed by the Department of 
Transportation. This w~ll be the first meeting in a series of 
meetings on these bills and \vill be a general overview of these 
proposed measure~. 

·The committee will receive statements from the public at this 
and the future meetings. Each person presen~ing oral ~tatements at 
this meeting should limit his remarks tc te!'l (10) minutes. Anyone 
w1sn1ng to make a statement should cont~:t Laurence A. Gurman, 
Committee Aide, at (609) 984-7381. 
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INTROD.UCED OCTOBER 2, 1986 

By Assen1blymeu FHANI(S, Sl:IIKN an<l l1cEuroe 

AN AcT concerning county and municipal planning, making an 

appropriation, and revising parts of the statutory law. 

BE IT ENACTED by tlze Senate and General Asse1nbly of the State 

of ]\"!' eU' J e'i·seJJ: 

1. (New sectiou) The Legislature fiuds and declares that: 

a. The puhlic safety, health and general welfare require that 

county g-oYern~ents act to eneourage sound regional develop1nent 

patterns, to promote regional prosperity and econon1ic deYelop­

nlent. a11d to proteft regional traBf-:portatioH a11d en·drmnnental 

resources; 

1.. Siguificaut econon1ies, efficit>Jtcies and ~a,·ing~ iu the deYdop­

lnent process would lJe realized by prh·ate sector enterprises and 

hy public sector develop1nent agencies if the several levels of gov­

ernnlent would cooperate in the preparation of and adherence to 

sound and integrat~d plans; 

c. It h: in the public interest to encourage develop1uent, redP­

Yelornnent aJI(l eC'ono1nic growth iu locatio11s that are well situated 

with respect to present or anticipated public services and fa~ili-

. ties, giYing appropriate priority to the redeYelopn1ent, repair, 

relmbilJtatioll or rt>placen1e11t of exi~ti11g faci1itie~~ and to dis­

eoura.!-:·0 ch·Yelopn1ent wh(·re it may i1npair or destroy natural 

n:~:oun·t·.-: ol' ('1iYirumlH'l'tal qua1iti(•:-: that ar(• Yital to tlH~ health 

and well-being of the present and future citizens of this State; 

d ... :\ roopr·ratiYe plam1i1i;2.· ]H"O(·P:-:~ t]wt il1Yoh·es the full par­

li<·ipatin!: of ~tat!), rouPt~·. all(llo(·:l1 !:!"n,·c·rmllP11t~ as well Ui' ot1wr 
ExrJ..\:'\i .. \.ilo:'li-'!atlt'r endo .. ec! in hoiJ.fact.'•l hral'kets [thus] in tlu: abo,·e bill 

is nol t>nurtt>d und is intended to he omitted In the law. 
!\latter printed iD italiea thus ia ae'W matter. 
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22 public and private .sector interests will enhan~e prudent and 

23 rational development, redevelopment and conservation policies and 

24 the formulation of sound and consistent regional plans and plan-

25 ning criteria. In furtherance of this cooperative planning process, 

26 it is the inte~t of the Legislature that the laws with respect to 

27 county planning, found generally in Chapter 27 of Title 40 of the 

28 Revised ·Statutes, and the laws ·with respect to municipal'"planning, 

29 found generally in P. L. 1975, c. 291 (C. 40 :55D-1 et seq.), should, 

30 to the extent not inconsistent, be read together; 

31 e. An increasing concentration of the poor and n1inorities in 

32 older urban areas jeopardizes the future well-being of this State, 

33 and a sound and comprehensive planning process will facilitate 

34 ··the provision of equal social and economic opportunity so that all 

35 of New Jersey's citizens can benefit fro1n growth, development 

36 a1id redevelopment; 

37 f. Regional plans for development and redevelop1nent are 

38 essential for guiding public and private investn1ent and develop-

39 1nent decisions · of regional significance, and to encourage . conl-

40 patible planning objectives at the n1unicipal level of government; 

41 g. New Jersey'::; eounties are, in large IneasurQ, econmuic or 

42 :geograpl1ic regio11s, and are well suited to conducting regional 

43 planning activities ; 

44 b. In1plen1entation of the "State Planning Act," P. L. l!l85, c. 

45 398 (C. 52:18A-196 et seq.) requires that strong and effe.ctiYe 

46 planning· agencies exist at the county ]evel to negotiate the cross-

47 acceptance of 1uunicipal, county and state planning ohjecth·es: 

48 i. County regional plans which describe in general tern1s how a 

49 county ·should develop over time, and in specific tern1s how re-

50 ·sources of regional significance should be managed, can provide 

51 a framework which will improve and facilitate municipal planning 

52 decisions made within the county; 

53 j. Local governn1ent will function best if the plans and policiP~ 

54 of State and county government are clearly stated, and if these 

55 · policies and plan~ include objective standards and procedures to 

fl6 ~:ffPCt their IDlplementation; 

;)7 k. County plaillling boards are well suited for l'PYiPWing- deYe1op­

r>8 1nents which affect State as well as county resources, and it i~ 

59 desirable to pron1ote coordination of developn1ent reviews by desi~-

60 natiug counties as review agencies for developtueuts affecting 

61 State resources; 

62 1. To facilitate efficient processing of development applications, 

63 it is desirable that issues of county, regional or State signifieance 

64 be re~olY~d prior to initiation of n1unicipal develop1nent reYiew . .-. 
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It is therefore desirable that ~county ]Jlanni~1g hoards lw required 

to certify that all issues of re~ional significance have be~n ad~­

quately resolved prior to initiation of tl1e forn1al municipal de­

velopment review proce~~; 
.. · .. ,".'' ;.···.· 

m. Regional transportation systems, includiHg State andcount~· 

hig-hwa·ys and public transportation services, reflect major puhlic 

investments which should not he allowed to he degraded as a re~ult 

of poorly planned development activities or inadequate conside~:a­

tion of future nePds resulting fron1 regional growth and de,·elop­

nlent; 

n. Orderly developn1ent of land within the State requires thnt 

a8 land i~ developed for n10re i11tt->11siv~ u~t-s, land own~rs shoul(l 

provide incidental dedications of land consistent with a county 

n1aster plan and official1nap. It is not ne<'essary that a spe('ifico 

developnwnt create the Heed for a particular dedicati011 of land. if 

the planning process being employed by the county (lan dernon­

strate that the overall process of development will require ~nch 

dedication: 

o. New Jersey\~ counties have been legislatively cl1arg(ld with 

responsibility for developing functional plans for solid wnst(.l 

disposal, waste\Yater n1anagen1ent. agricultural presPrYatioil. 

transportation hnprovement plans and other progran1s of re~donnl 

si.!.!.'njfir·mwe. It is neeessary a11d nppropriah) to a11thor!z(l <·ou~lti.-~ 

to eondud tllP.se plm111in~ responsibilitiP~ in a eo1;;p1 r-llen;;;i,n 

manner, ami to provide county govf'rm1lelih~ with tlw authorit~- tn 

guide land development within the county in a n1auner whi(•h will 

pronwte attainn1e11t of lf'gislated regional policiPs an<l ohjecti \"1.':-i. 

2. R. S. 40:27-1 is amended to read as follows: 

40:27-1. The [board of chosen freeholders may] governhlfJ body 

o.f each county shall create a eounty plmmi 11p: hoard of 11ot lP:-<s 

than five nor n1orP. tlmn ~line mem lwr:0;. The nwm her:-: r.f ~nch plal'­

nin~: hnnnl ~hn11 l1P [the clireetor of th<' Lonrcl nf c1w5en fn•(•lrnlo :­

ers. one men1ber of the board of chosPll freeholdf·r:-;. t0 he] 

appointed by the [director,] gol~end11.Q borly .. shall iurl-z:rlP tu-n 

1nemher.': appointed by the go1:en1iug l){)dy from amon,q its muu-

7-wr~ r'ol -Iall .:;tt!udr tlH· eonnty t·n~il;(•('l. 1~· t!~;- l:(l:i!'(l ;-·;t·~·· <1 :--i\. 

in numlwr. mtd other citizens who n1ay not holf.l ~ny nthPr (lount~· 

offi<:>P [and who shall hP appointed l)y ~nch clirP<>1or of tlw honrrl 

of ehor.;pn frePlwlders with thr approYal of that l,od~']. < ht<' of tJw 

[remai11ing] n1ernhers shall he appointed for two years. t\':o ~d1a1l 

be appointed for three years, and all additional l'l"l1Hli1Jin.!'!· Jnf'lll­

bers shall be appointed for four years, and thr.renft01· tlwir HW­

cessors shall be appointed for the term of thr0e year:' from awl 
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17 after the expiration of the terms of their predeces,sors in office. 

18 All members of tbe county planning board shall serve as such 

19 without cmnpensation, but may be paid expenses incurred in the 

20 perforn1anc~ of duties. The pTovisions of this section shall not 

21 affect advet·sely the pou.~ers accorded to counties ha'l!ing adopted 

· 22 the "Optional County Charter Lau•/' P. L. 1972, c. 154 (C. 40:41A-:1 

23 et seq) to t·eorganize functions through the adm.i·nistt·ative code 

24 of the co'unty. 
1 3. R. S. 40 :27-2 is atnended to read as follows : 

2 40:27-2. a. The county planning hoard shall n1ake and adopt n 

3 master plan for thP physical d~Yelopment of the Clounty. In pre-

4 11aring the county master plan, or any Trvisio11 fo the zJlan, thr 

5 board shall seek the full coope1·ation and pa1·ticipation. of each 

6 municipality within the county, and if shall take into consideration 

7 the various objectives and proposals contaiu.ed in the vat·iou.'i mu-

8 t1icipal nta..rder zJlans. The master plan of a county, "itl1 the aCl-

9 eon1pa11yinp: maps~ plat~, eharts~ and de8criptive and explanatorr 

10 matter, shall show the county planning board's recommendations 

11 for the develop1nent of the territory covered hy the plan [. anrl 

12 n1ay h1clude. an1ong other things, the g-eneral location, character. 

13 and extent of streets or road~~ viaducts, bridgeR, waterway anrl 

14 waterfront developments, parkways, play~rounds. forests. reser-

15 vations, parks~ airports, and other public ways, grounds, plac.es 

16 and space~: tlw general ]oration and extent of for~sts, agrieultural 

17 areas. and open-developn1ent areas £or purposes of conservation, 

18 food and water supply, ~anitary and drainage facilities, or the 

19 protection of urban develop1nent, and sueh other features as may 

20 be important to the development of the county]. 

21 The county planning ?oard shall encourag~ tl1e [co-operation] 

22 cooperation of the local municipalities within the county in any 

23 n1atters whatsoever whicb 1nay conceru the integrity of the county 

24 master plan a11d [to] advisP. the [board of chosen free]wlders] 

25 county governing body with respect to the formulatioi1 of develop-

26 ment progran1s and budgets for capital expenditures. 
l / 

27 b. The rnaste1·· plan. shall co·ntain the follou~·ing ele1nents: 

28 (1; A .f]CJ/eral land 'USe t:leot~lif proriding a guide as tu t!t.· 

29 futu,re location and pattern of those land uses which u.,ill hare a 

30 direct or indirect effect upon the ability of 9.oven11nental a.,qencies 

31 to manage aud protect n_atural and cultural 1·esmtrrr'·"' of rf,qimwl 

32 significance, or u•hich u:ill hare a direct o1· indirect effed upon i!,f· 

33 need .for improz·emenfs of regional significance. and the ability fu 

34 provide for such hnpro·z:emenfs. lmprovement.c: of regional sig-

35 nificaure u:ould include, put uot be lim,ited to~ airports. ma.s.c: trans-
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po'rfafion fac-ilities, t.casfe water treafm,ent syste1ns, flood cont rr,l 

systems, regional educational_ facilities, and regional 1Ja1·ks or rr'r­

'reational facilities. 

The land use elen~ent·,of the county·>master plan should only 

1J1·ovide a geneTal guide for -;egio1~al1Aanning pU1]Joses, and should 

depict in a gene1·al fashion those areas within the county which will 

likely be used for the following tJurposes: (a) regional economic 

development centers, including regional and conununity shopping 

areas and areas of concent,-ated office or research employment, (b) 

residential con~munities, including suppo1·tive retail services, (c) 

areas of industrial development, including areas of manufa.cturinp, 

warehou8ing a·url tt·ansportation ~ervices, (d) lands for [JO.'rks, 

recreation and com;e1·vation, (e) u·etlands to be twescn·ed and 

tJrotected for the pu1·1Jose~ of ·regional flood control and wafr'r 

quality protection, and (f) agric~dtural development at·eas identi­

fied pursuant to section 11 of P. L. 198/J, c. 32 (C. 4:10-18). 

(2} A comprehen.sire de'velopmPnt strategy, providing a 1noces.., 

for accomplishing the land use z)lan, and 11rovidiug m.ea8urable 

criteria to be used in monitoring the effect-iveness of the develop­

ment strafe[!y on a year to year basis. 

(3) A rauge of population and employment 1Jrojecfious co;,_ 

sistent u:ifh the laud use plan and derelopmenf sfrnte.(}.?/. Demo­

gt·apltic p;·o,icr·tion.c.· .for fh(' r·rnudp .-.-!,ould 7je r·on.-..·isff'ut with pru­

jetfinu,.;; prepau•rl by n~;,··a_fjice. of State Plaunin,r1. or. altenJoiir:}ll; 

should contain a technical sfaftmeuf iurlirntiurt u:h:lf th~ county 

projections differ .. 

( 4} .A circ-ulation (',1Pment dc.-.·rribin,q a trau.-.porfatiou sysfe111 

which can adequately S1.tpport 1Jrojected det·elopmeut, and an 

implementation 1Jlan linki'ng ft·au8podafion improremPufs to fhr' 

anticipated pr:'·t o.f derrlo]'ment. Tl-e cirtu?ofion dr·nu:.nt .'--lw!l 11(' 

ronsisfenf 1rifh fliP 8faf.e cnmJ;rdirn.-::h·e ma.cder /Jlan fo,· f;·a;is-

1wrtatinu prepnrerl on cou.forma;;t·e with serf-ion :'i of J>. IJ. 19fl6_, 

c. 301. (C. 27 :lA-5), and shall include, as approp,-iatr·, prorision . .::: 

for publ-ic transportation, h ighu·ay ci rrulat ion, arint io11 s:P rritr:.~·, 

ft·eight moveme1it ·and the spec-ial transportation -uPcd . .;: of the 

11U1ulica})jJ('d, flt~' jJOOi".· the .1/''i!I!/J (/ltd flic agul. A t·ir(:i:/(lficut c!c­

ment m.ay also include 1JrO't:isions for pedestriaus and bicycles. The 

ci1·c1tlation efpment shall classi.fy all roarlwa.11s in flu" r·owd_7! h,11 

funcfion lJi (l('('Oi'dOJlCe wifb ]H'OtedurC'.'- n_f fhf' nrparf1i1Pilf uf 

Trausportatiou. 

4. R. S. 40:27-! h.: amendrd to l'NHi a~ fo11ow~: 

40:27-4. a. Before adopting· the ma~ter plan or nn;: part thereof 

or any anwHdnwnt th(lreof the hoard ~hall hold at ]( .. ast one puhll<" 
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4 l1earing thereon, notice of the time and place of ·which shall be 

5 given by one publication in a newspaper of general circulation in 

6 the count~· and by the transmission by delivery or by certified mail, 

7 at least 20 days prior to such hearing, of a notice of such hearing 

8 and a ~opy of the proposed master plan, or part thereof or, aliy 

9 proposed amend1nent thereof to the municipal clerk and secretary 

10 of the planning board of each municipality in the county. The 

11 adoption of the plan or part or amendment thereof shall be by 

12 resolution of the board carried by the affirmative vote of not less 

13 than % of the n1en1bers of the board. The resolution shall refer 

14 especially to the maps and descriptive and other matter intended 

15 by the hoard to forn1 the whole or part of the plan or amendn1ent 

16 and the action taken shall be recorded on the map and plan and 

17 descriptive matter by the identifying signature of the secretary of 

1~ the board. An attested copy of the master plan or any atnendm~nts 

19 thereof shall be certified to the [board of chosen freeholders] 

20 governing body of the county, to the county park conunission, ·if 

21 such exists, and to the legislative body of every municipality 

22 within the county. 

23 b. In order to n1axhuize the degree of [co-ordination] coordina-

24 tion between municipal and county plans and. official tnaps, the 

25 county planning board shall be notified in regard to the adoption 

26 or an1enihnent of any n1unicipal n1aster plan, official map or ordi-

27 nance under the ["~Iunicipal Planned Unit Developn1ent Act 

28 (1967).''] "J.llunici1Jal Land lJse Law/' P. L. 1975, c. 291 (C. 

29 40:55D-1 et seq.) .. A copy of any such proposed plan, map or 

30 ruuendment shall be forwarded to the county planning board for 

31 review and report at least 20 days prior to the date of public 

32 hearing thereon. 

33 c. 'Yithin 30 days after the adoption of a zoni11g ordiuanc(', 

34 subdiYision ordil1auee, master plan, offici a 1 n1ap, capital iulprovt~-

35 ment lJrogram, or an1end1nents thereto, a copy of said docu1uent 

36 shall be transn1itted to the county planning board for its informs.-

37 tion and files. 

38 d. The county planning board shall review any 'municipal1na~ter 

3~ plan, official map~ capital in~prove·ment 1J1·ogra1n, or amendment:; 

40 thereto, or auy ordinance submitted to it to evaluate flu: degree oj 

41 consistency with the county master plan. In the evetzt that a 

42 municipal m.astet· plan, map or ordinance is not cou~isieut u·ith the 

43 mastet plan, the county planning board shall so inform the 'lnu-

44 nicipality in w·riting, describing the natu·re of the inconsistency. 

1 5. R. S. 40 :27 ..:..5 is an1ended to read as follows : 



2 40:27-5. The [board of chosen freeholders] goreruiug burly in 

3 auy county after receiving the adYice of the cou11ty planning board 

4 [is hereby e1npowered to] shall adopt and establish and thereaft~·r 

5 as ofteu as tlw [board] [JUV-krning bod~ li1ay deen1 it for the publi;~ 
6 interest[, to] may change or [to] add to an official county n1ap, 

7 showing [the lligbways, roadways, parks, parkways, and sites for 

8 public buildings ot· works, und~r county jurisdiction, or i11 tJJe 

9 acquisition, financing or construction of which the couuty has 

10 }mrticipated or n1ay be called upon to participate] exist-ing features 

11 of the county and all 1Jrojected i1nprovements contained in the 

12 county m.aster plan, rega1·dless of jurisdiction The official 1nap 

13 shall p1·oz:ide information with 'respect to the location and u,·idt h 

14 of public drai uageu.:ays, 1ntbl ic fran81Jort at ion facilit ie.o.:_. street,-;_, 

15 'roadways,. parks, lJarku·ays a,nd higlzu·ays, i1tcluding ~'-,'tate ltifJh-

16 ways. 

17 Such map shall be dee1ned to have been established to coHserY~ 

18 and promote the public health. safety, coHvenh•JJce, and welfar~. 

l!l B~fore acting thereon i11 the fir~t in5tmice m1d before adopti11g- an:.-

20 an1e11dltle1!ts th~--~reto (suclJ l•eard of c·hos<•n fJ·eeholdPr:;] tJ,c _qor-

21 erui-ny ~udy, after l:otit·<· of titue a11d }Jlan· ha~ l•ePJ: ~i\-(>!1 hy m1:· 

22 vublication for eacl1 of tlu-et> suc·cessiYe weeks .iu a n~,,-~lmper or 
23 general circulatiou in the county, and after WTitten notice to tlvl 

24 county eHgi Beer, <~ounty planni11g· board, county park t011!Ini~i·:doJ•. 

25 if such exists, and such other county officers aJJd depart111ent:-; n:-: 

26 the [board] gorerning body shall designate and to the 1nnnieipnl 

27 clerk and secretary -of the planniug board of each lllU~licipality .iu 

28 tl1f' c·ou11ty. ~1wll hold a puhlic hearing or heariugs therl'Oll at 

29 which such representatives entitled to notice and such property 

30 owners and others interested therein as shall so desirP. sl1all be 

31 l1eard. 

32 Before holding a11y such public hearing [suc·h hoard of eho:-:~·n 

33 freeholder~] the gove-ru iug body shall sub1nit ~1wh ]Jl'Opos(~d chan.!.!,"· 

34 or addition to the county planning board for its considPratioJJ aJ•J 

35 ndYic~ aHd shall fix a reasonah]e time "·ithin wlii<·h ~n(·b county 

~6 planning- hoard nmy report th~reon~ not. howeYPr, less than 20 

H7 day~: UJiflll l"(•('~,.~ipt Of ~llc:ll l'l·JlOl't fic))ll t}w (•Ol1JILY pJ::!.:li:::.!_· l:uan1 

:1S or upo11 tlte failun::. of such board to report witllin tL•· tiwP li1nit 

3B so fixed [suC'h hoard of chosen freehohl(lrs] the f!Ol'('ruin.Q borly 

40 utay tht>n'UlJ0~1 act upon tlw propo~etl cluu:_::1·<·. hu~ <'-!1Y aetion ad-

41 verse to the report of tlH:' cou11ty planning Lonrd sl:a1l n·ql~in· t1:f~ 

42 n.ffirmnti\'e ,·ott-] of t1le l!i(ljm·it~· of n11 t}Je lllelllh•r.,· 1
•1f [~u(·}J li~)al'ct 

43 of chosen frec~},old{•rs] tlu- .fl'' ,.,_.1;' i ·'-'i l~,,rJ_u. 



44 "Theu approved in whole or part by the [board of chosen free-

45 holders] governing body in any county, such county official map 

46 or part thereof shall be deemed to be binding upon the [board of 

47 chosen freeholders] gove.rning body of the county and the several 

48 county departments thereof, and upon other county boards hereto-

49 fore or hereafter created under special laws, and no expenditure 

50 of public funds by such county for construction work or the ac-

51 quisition of land for any purpose enumerated in [section] R. 8. 

52 40:27--2 [of this Title] shall be made except in accordance witl1 

53 such official map. 

54 Nothing herein prescribed shall be construed as restricting OT 

55 lin1iting the powers of [boards of chosen freeholders] county got~-

56 e·rning bodies fron1 repairing, maintaining and improving any 

57· existing street, road, viaduct, bridge or parkway not shown on such 

58 official maps, which does not involve the acquisition of additional 

59 land or park con1n1issions as otherwise provided by law. 

1 6. Section 1 of P. L. 1968, · c.285 (C. 40 :27--6.1) is amended to 

2 read as follows: 
3 1. A.s used iil. this act and in chapter 27 of Title 40 of the Re-

4 Yised Statutes, unless the context otherwise requires: 

5 ".A.pplica·ut'' tneans a develoJJe-r subtnitting an ap1Jlicatio·fl for 

6 development. 
7 "A1Jplicafion fo'r develop1nent'' means t1ze application forrn, aud 

8 all accotn1Janying docunzents required by ordinance for approval 

9 of a subsection 1Jlat, site 11lan, planned developm-ent, conditional use, 

10 zoning rariance or direction of the issuance of a 1Jermit pursuant 

11 to section 25 or section 27 of P. L. 1975, c. 291 (C. 40 :.55D-34 a·nd 

12 40 :55D-36). 

13 "Chief executive officer" means the director of the board of 

14 ·chosen freeholders ap]Jointed pursuant toR. S. 40:20-71, the county 

15 executive in the case of any co'l.tnfy which has adopted the "couniJJ 

16 executive 1Jlan" pursuant to Article 3 of P. L. 1972, c. 154 (C. 

17 40:41A--31 et seq.), the county manager in the case of any county 

18 which has adopted the "coun.ty manager pla·n" pursuant to A·rticle 

19 4 of P. L.1972, c. _1.54 (C. 40:41A-45 et seq.), the county supervisor 

20 in the case of any county which has adopted the "county S1tpe.rrisor 

21 plan'·' pursuant to A1·ticle 5 of P. L. 1972, c. 1l54 (C. 40:41A-59) et 

22 seq.}, or the board president in the case of any county which has 

23 adopted tlze "board p1·esident plan" purs'uaut to Article G of P. 1... 

24 1972, c. 154 (C. 40 :41A-72 et seq.). 

25 "County n1aster plan" and "n1aster plan" n1eaus a emuposite of 

26 [the 1uaster plan for the physical developn1ent of the county, "·ith 

27 the accon1panying n1aps, plats, charts and descriptive and explana-



28· 

29 
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31 
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51 
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54 
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67 
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"tory matter] one or more u:ritten o·r graphic proposals and sup:.. 

porting documentation to guide· the use of land· within the county 

·as set forth in and adopted by the· county planning board pursuant 

to [Revised Statutes] R~.~· 40:27-2f;;:l·:, . 
~'County planning board" or 11board" means a county planning 

board established by a county pursuant to·R. S. 40:27-1 to execrise 

the duties set forth in such chapter, and mea11S, in any county 

having adopted the provisions of the "Optional County Charter 

Law" (P. L. 1972, c. 154; C. 40:4lA-1 et seq.), any department, di­

vision, board or agency established pursuant to the administrative 

code of such county ~o exercise such duties, but only to the degre~ 

and extent that the requirements specified in such chapter for 

county planning boards· do not conflict with the organization and 

structure _of such department, division, agency or board as set 

forth in the administrative code of such county[;]. 
11Developer" means the legal or beneficial owner or owners of n 

lot or of any land proposed to be included in a pro1Josed develop­

ment, including the holder of an optio12 or contt·act to purchase, 

or other person having an enforceable prop1·ietary interest in such 

land. 

"Develo111nent'' rneans the division of a pa'rcel of land into two 

or more parcels, the construction, reconstruction, conversion, 

structural alterations, 1·elocafion or enlargentent of any building or 

other str'uct?,re, or of any mining, excavation or landfill, and an!/ 

'Use or change in the use of any bu·ilding or othe1· sh·ucfure, or land 

~r extension o.f use of land, for which permission 1nay be required 

pursuant to this· act. 

"Developme11f of potential 1·egional significance" 1neans any de­

velopment which: 

a. tvould perm.it construction of 1no1·e than 250 'residential dwell-

ing un-its, or; 

b. u:ould permit construction of tnore than 100,000 gross square 

feet of non-residential floor space, or; 

c . .f'ronts on a county road or State highway, or; 

d. affects State o1· county dra-inage facilities, provided that the 
.} ! 

de?,e1o]Jme17t includes rnore tbon one acre of -impervious surface.~.~ 

01"; 

e. adjoins land which is owned by the developer, or in which 

the develo1Jer holds a pa'rtial interest or an enfo1·ceable proprietary 

interest, if the adjacent land would pennit unde1· 1nunicipal zoning 

ordinances additional developn~ent resulting in the construction o.f 

a total of mo're_ ~han ~1op!qpo squar~ feet O.[:nf?_H~~esiqe?i.t_ia_l. fio_~:'· 

space or ntore than 250 residential dwelling units, when contbined 
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71 u~ith the p1 oposed develoz;ment. For the purposes of this ,t;ubsec--

72 tion., udevelopeT" shall also mean: 

73 ( 1) atzy peYson related to the developer by blood, ma,·riage or 

74 adoption, as well as any partnership or corporation. in which th,e 

75 developer holds a pa'rtnership or stock interest, either directly or 

76 indirectly, of greater than 20%. 

77 ( 2) for a partnership or corporation, any other partnership or 

78 corporation in which the developer holds an interest, either directly 

79 or indi1·ectly, of greater than 30%, as weU as any individual wllo 

80 is an officer of the corporation or who holds a stock or partnership 

81 interest in the corporation or partnership of greater than 20%. 

82 "Governing body'~ 'means the board of chosen ft·eeholders and 

83 the appropriate chief executive officer. 

84 "Official county map" means the n1ap, with changes and additio1~s 

85 thereto, adopted and established, from time to tin1e, by resolution 

86 or ordinance of the [board of chosen freeholders] got,erning bodtt 

87 of tl1e county pursuant toR. S. 40:27-5[;]. 

88 "Site plan" means a plan of an existing lot or plot or a snh-

. 89 divided lot on which is shown topography, location of all existing 

90 and proposed buildings, structures, drainage facilities, roads4 

91 rights-of-way, easements, parking areas, together with auy other 

92 inforn1ation required by a11d at a scale specifi'ed by a site p1aJ! 

93 review and approval resolution or ordinance adopted by the [board 

94 of chosen freeholders] governing body pursuant to this act[;]. 

95 "Subdivision" n1~ans the division of a lot, tract, or parcel of 

96 land into hYo or n1ore lots, tracts, parcels or other divisions of 

97 land ior sale or development. The following shaH not be considered 

98 subdivisions within the meaning of this act, if no new streets are 

99 ·created: (1) dh·isions of land found by the planning board or snl'l-

100 dh·isiOJl con1n1ittee tl1ereof appoint~d by the chairma!1 to be for 

101 agricultural purposes where all resulting parcels are fiye acres or 

102 larger in size, (2) divisions of property by testan1E~ntary or in-

103 testate provisions, (3) divisions of property upon court order, 

J 04 including but not lin1ited to judgments or foreclosure, ( 4) cou-

105 solidntion of existin~ lots by deed or other record(\d instrument 

1 OG and ( :->) tlH• eonYeyanee of one or 1nore adjoining lots, tracts cr 

107 pun· ... I~ of land, owHed by the san1e person or persons and all of 

10~ wltit·11 :!TP fonnrl n11d ePrtifiNl hy the ndministratiYe offie'Ell' tn C'0!~-

1 ll!i for!:: to tlw requirem~ut s of the n1unicipal deYelopinent regutl-

110 tions m!rl are shown and designated as separate lots: tracts or 

J 11 pnrct·l~ on the tax map or atlas of the tuunicipality. The tern1 '"sn h-

112 division" shall also include the term "resubdivision." 
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113 "Subdivision applications" n1eans the application for approval 

114 of a subdivision pursuant to the "Municipal Land Use Law" (P. L. 

115 1975, c. 291; C. 40 :55D-1 .et seq.) or an application for approval 

116 of a planned unit development pursuafit to the "Municipal Land 

117 Use Law" (P. L. 1975, c. 291; C. 40 :55D-1 et seq.). 

1 7. Section 4 of P. L. 1968, c. 285 (C. 40 :27-6.2) is amended to 

2 read as follows: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
23 

24 

25 

26 

'27 

28 

29 

30 

31 

32 

33 
34 

35 

36 

37 

4. [The board of freeholders of any county having a county 

planning board shall provide for the review of all subdivisions of 

land within the county by said county planning board and for the 

approval of those subdivisions affecting county road or drainage 

facilities as set forth and limited hereinafter in this section. Such 

review or approval shall be in accordance with procedures and 

engineering and planning standards adopted by resolution of the 

board of chosen freeholders. These standards shall be limited to:] 

a. The governing body of each county shall provide by ordinance 

ot· resolution, as appropriate, for: (1) review by the county . 

pl-anning board of each application for developme11t in the counfJJ 

for the purlJOse of detern~ining whether or not that derelopmeut 

is a. development of potential regional significance, (2) review by 

the county planning board of each development of potential 

regional significance for the purpose of detennin-ing whet7zer or 

not the develoiJment co1n1Jlies u·ith the planning and engineerin.Q 

standards adozJted in accordance with s'ubsection b. of this sectiou, 

and (3) certification by the county planning board to the aplJro­

priate 1nunicipal authority either that the development i~ not a 

development of potential regional significance or tlzaf the dcz~eloJ.'­

?nent is a development of potential regional significance and corn­

plies with the planning and engineering standa-rds set forth in the 

ordinance o1· resolution, as appropriate. 

b. The planning and engineering standards for revi~u- of devel­

opments of potential 1·egional significance ~hall be sd furtb iu flir' 

ordinance or resolution, as apzJropriate, and shull be st;·ict !y 

lintited to the following: 

(1) The requirement of adequate drainage facilities and ease­

ment~ when, as detenuined by the county enginNT in a\·corclnn~·~· 

with county-w·ide standards, the proposed [subdh·isiou] der-e 1op­

ment will cause storn1 water to drain either directly or indirectly 

to a county road or State hightray, or through any drai!,ag-e,\·t!y, 

structure, pipe, culvert, or facility for which the county OF State 

is responsible for the construction, maintenance. or propllr fnn(·­

tioning; 
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38 [b.] (.2) The requirement of dedicating rights-of-way or addi-

39 tional rights-of-way for any roads or drainageways shown on a 

40 duly adopted county master plan or official county map, i'flcludin!J 

41 State highu,ays; 

42 [c. ·where a proposed subdivision abuts a county road, or where 

43 additional rights-of-way and physical improvements are required 

44 by the county planning board, sucl1 improven1ents shall be] 

45 ( 3) The requirement for improvements to a public transportatimr 

46 system, county road or State highway, including off-site improve-

47 m.ents, as n-ecessitated by the development, subject to recomn1enda-

48 tions of the county engineer [relating], or of th.e Conimissione'r o'! 

49 Transportation in the case of a State high?t'ay or public ftl·ansporta-

50 tion system. Such i·mprovements shall relate to the safety and 

51 convenience of the traveling public and may include adrlitional 

52 pavement widths, marginal access streets, reverse frontage; p'ro-

53 visions for public transportation services, and other [county] 

54 l1ighway and traffic design features necessitated by an increase in 

55 traffic volumes, potential safety hazards or impediments to traffic 

56 :flow·s eaused by the [subdivision] development; 

57 [d.] ( 4) The requirement of performance guarantees and pro-

58 eedures for the release of san1e, maintenance bonds for not mo1·e 

59 than two years duration from date of acceptance of improven1entE 

60 and agreements specifying minimun1 standards of construction for 

61 required drainage oT transtJorfation improvements. The an1onnt 

62 of any perforn1ance guarantee or maintenance bond shall he set hy 

63 the planning board upon the advice of tl1e county engineer and 

64 Ehall not exceed the full cost of the facility and installation costs 

65 or the developer's proportionate share thereof, computed on the 

66 basis of [his] th.e acreage of th.e development related to the acreag(' 

67 of the total drainage basin involved plus 10% for contingench~s 

68 O'i", in the case of transportation improvements, on the extent to 

69 'which the development will contt·ibufe to the need .for the irnprove-

70 m,ent. In lieu of providing any required drainage ease1nent vr 

71 transportation intpt·ovement, a cash contril)ution may be deposited 
I , 

72 with the county to cover the cost or the proportionate share thereof 

73 for securing said ensenle?nt or improvement. In lien of h~:·ta 1lin~:: 

74 any such required facilities exterior to the proposed plat, a cash 

75 contribution may be deposited with the county to cover t1w cost Oi' 

76 proportionate share thereof for the future installa:ioH of such 

77 facilities. Any and all moneys received l)y the county to insure 

78 performance under the l)rovisions of this act. sl1a1J l.!e paid to tht! 

79 county treasurer who shall provide a suitable depository therefor. 

SO Such funds shall be used only for [county] drainage or f;·mlsporfa-
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81 
82 

83 

84 

85 

86 

87 
88 
89 

90 

91 

92 

93 

94 

95 

96 

tion projects or '[inlprovement] i1nprovem.ents for which they are 

deposited unless such projec~s are not initiated for a period of 10 

years, at ·which tin1e said fund~ shall be transferred to the general 

fund of the county, provided that ·no .assessment of benefits for 

[such] the same facilities as a local hnprovement shall thereafter 

be levied against the owners of the lands upon which the devel­

oper's prior contribution had been based. .Any moneys or guaran­

tees received by the county undf.\r this paragraph sha11 not duplicate 

honds or other guarantees required by municipalities for n1unicipnl 

purposes. 

[e.] ( 5) The requirement of confonnity with access .f)f.andards 

adopted by the Commissioner of the Department of Transpo'rtafton 

under section 3 of the "State Highway Access 111anage'men.t .Act of 

1986," P. L . ........ , c . ... (C . ......... .) (now pending before 

the Legislature as Senate Bill No. 2627 and As.c:f'm.bly Bill Nu. 

3291 of 1986). 

97 
98 
99 

( 6) Th.e req'ltirement of confo·rmity with those elements of the 

county 1nasfe1· plan relating to reg-ional transportatio-n~ 'lrafer 

stt1Jply or water qual-ity resources, provided that the boa.rd ho . .:; 

100 negotiated cross-acceptance o.f the plan with the State Planning 

101 Commission pursttant to section 7 of the "State Planning .A.cf,'' 

102 P. L. 1985, c. 398 (C. 52:1BA-202}, and the t·equire-ment of ron-

103 fonniV!f 'mith an,11 1Jla11 adOJJfed in acco'rdance 'u·ith the "S''olid 

104 Waste ltlana,qemen.t Act,'-' P. L. 1970, c. 39 (C. 13 :lE-1 et seq.), fbr: 

105 "Wate1· Quality Planning Act,'·' P. L. 1977, c. 75 (C. 58 :11A-1 d 

106 seq.}, or the ".A,qricultu're Retention and Derelopm,ent Act,'' P. L. 

107 1983, c. 32 (C. 4:1C-11 et al.). lVlzere the boa1·d finds that a derel- . 

108 optnent does not conform with a plan as requi1·ed by the ordinance 

109 01· re.~olution, as appropriate, the board may, to the extent per-

110 ·mitted by law, require in lieu thereof coutt·ibutions or inzp,·ovf'-

1.11 rnents to mitigate any t·egional -intpact resulting f1·om the failure 

112 to conform with the plan, and it may ·require add-itim:ol i·mpt·orf-

113 ments, as necessary, to ens-ure that tlte developm.rnf 1rill be rou-

114 siste1'1t with the objectives of the plan. 

115 (7) Provision n1ay be made for waiving or adjusting requir~-

116 ments under the [subdiYision] ord.fnanre or rt>~olutiOJi ,qo-vern i11.q 

117 the 'l·et~icu· of developments of potential regional .r;ignifica;u·e to 

118 alleviate hardships which wou]rl result from strict con1pliance with 

119 the [subdh·i~ion] standards. 'VhPre proYision is 1nade for wah·in:.!' 

120 or adjusting requiren1ents, criteria shall hP. included in the 

121 standards adopted by the [board of chosen freeholder~] county 

122 goven2ing body to guide actions of the county planning board. 



14 

123 c. Notice of the public hearing on a proposed ordinance or resolu-

124 tion, as app'ropriate, of the [board of chosen freeholders] count?J 

125 governing body establishing procedures and engineering standard8 

1 26 [to govern land subdivision within the county] fo'l· development.<: 

127 of potential regional significa9'lce, and a copy of such ordinance or 

1 28 resolution, shall b~ given by delivery or by certified mail to the 

129 nnmicipal clerl~ and secretary of the planning board of each munici-

130 pality in the county, and to the planning board of each adjoinin.!J 

131 county, at least 10 days prior to such hearing and to the Conzmis-

132 sioner of the De]Jartm.ent of Enrironm.ental Protection and the 

133 Com.mi.<:sioner of the Depa.rtm.ent of Tran .. ~portation at least 20 

134 days prior to such hearing. 

1 8. Section 5 of P. L. 1968. c. 285 (C. 40:27-6.3) is amended to 

2 read as follows: 

3 5. Each [subdivision] application for development shall be sub-

4 1nitted to the county planning- board for review a11d[, where rP-

5 quired, approval] certification. prior to [approYal] b(>i~1.f1 arrfipful 

6 as com.plefe by the local municipal approving authority. County 

7 [approYal] certification of any [suhdiYision] application for 

8 development [aff~cting- county road or drainag~ fari1ities] shall hP 

9 limited by and based upon the rules. reg11.lations and stanrla1·ds 

10 established by and duly set forth in [a] the ordinance or rr~oh~-

1.1 tion [adopted by the board of chosen freeholders] providi-ng for 

12 re1·iew a'nd certification of developm.ent aptJlications. The n1unici-

13 pal approval autho:rity shall [eithPr defer taking- final action 011 a 

14 ~uhrlivision] not accept an application .for derelopmenf (18 cOmJiletf 

15 until receipt of the certification o.f the county planning- board [rP.-

1.6 port thereon or approve the subdivision application subject to its 

17 timely receipt of a favorable report thereon by the county planning 

18 board]. 

19 [The] a. Develop1nerds of potential regional significinlce. 

20 (1) l.f an aJJplicat·ion fo1· develotJment is .fo·r a derelopmeuf of 

21 potential regional significance, the county plannin~ board shall 

22 report to the municipal authority .whethe1· the dere1opment com-

23 1Jlies with. the standards a11d 1J·rocedure.f:: set forth in thP rounfJI 

24 subdiri~ion ordinance o'l" resol'Ufion within [30] 4;) days from thr 

25 date of [receipt of the] submission of a comtJlete application. If 

26 the county planning board fails to report to the n1unicipal npprov-

27 ing authority within the [30-day] 45-day period. [said suLdh·i~im~] 

28 the application for developm.ent shall be dee1ned to have be(ln 

29 [approved] certified by tl1e · county planning board nHless. by 

30 mutual agreement between the county planning board and n1urdci-

31 val approving authority, with approYal of tl1e applicant. thf::l [3rt-

·-
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day] 45-day period shall be extended for an additional 30-day 

period[, and any such extension shall so extend the tin1e within 

which a n1unicipal appr~ying authcrri.ty~sball be required by law 

to act thereon]. 

(2) .An application for development shall be complete fOY put·­

poses of commencing the 45-day period when so certified by the 

county 1Jlanning board or its authorized committee or designe(•. 

In the event that the board, committee or designee fails to certify 

the application to be complete within se'ven days of the date uf 

~·ubmission., the application shall be deemed complete upon the 

expiration of the sevetz-day period unless: (a) tlze application 

lacks in.fonnation indicated on a cecklist adopted by ordinance or 
I 

resolution, as appropriate, and provided to the applicant; and (b) 

the board or its authorized contmittee or designee h-as notified the 

applicant, in writing, of the deficiencies in the application withiu 

seven days of submission of the application. The board o,. it .. ~ 

designee 1nay subsequently require cot·rection of any information 

found to be in error and submission of additional i11.formation nof 

specified in the ordinance or any revisions in. tlz.e accompanyin!J 

docun~ents, as a1·e reasonably necessary to 'make an in.fonned 

decision as to w1wther the requireruents necessaTy for cet·tification 

of the application for development hat·e been met. The applicatiou 

shall not be deented incomplete for lack of any such additional in­

forrnation or any revisions in the acco1nzJanyin_q docum.ents so re­

quired. 

(3) Within three· working days from. the initial date of su.hmis­

sion of an application for a development of potential regiona! 

signifinance, the co~tnty planning board shall submit a copy of the 

azJplir.ation to the Department of Environmental Protectl~OU and 

thr Department of Trans1Jortation, and shall solicit comments from 

each department. 

( 4) l.f the development o.f potential regional significance is 

sit1.wted ·zrithin one mile of an adjoining county, the county planning 

board shall proviqe .to the planning board o.f the adjoining counfJJ 

by personal service or certified mail written notification of the 

application u~ithiu five 'WOrking day:-; of the initial date of submis­

sion. The notice shall identify the location of the developtnent both 

by tax m.ap description and by street address, a-nd it shall indicate 

the size of the development and the schedule the planning board 

will adopt in conducting its review~ 

u. The county planning board shall return. to the municipal 

a.pp,·oving a.uthqrity tbithin five working days o.f its receipt a.ny 

application fot· develolJm.ent which is not a developntenf of potential 
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75 · 1~egional s·ignificance,· together u·ith a. certification that the develop-

7.6 ment is not af! ected by the county subdivision. ordinance or regula-

71 tion. 

1 9. Sectio11 6 of P~ L. 1968, c. 285 (C. 40:27~.4) is tlmended to 

2 read as follows: 

3 6. The ·county planning board shall review each [subdivision] 

4 application for a development of potential regional significance 

5 aud withhold [approval] certification if [said proposed subdivi-

6 sion] the development does not nu~et the [subdivision approval] 

7 standards previously adopted by the [board of chosen free-

. ·8 l1olders,] governing body in accordance with section 4 of this act. 

9 Iu the event of the withholding of [approval, or the disapprovaJ] 

10 certification of[, a subdivision] an application for developrnent of 
11 potential regional significance, the reasons for such action sl1a1l 

12 be set forth in writing and [a copy] copies thereof shal1 be trau~ 

13 nlitted to the applicant and to the municipal approving authority. 

1 10. Sectio~n 7 of P. L. 1968, c. 285 (C. 40:27-6.5) is an1ended to 

2 read as follow·s: 

3 7. The county recording officer shall not accept for filin~ any 

4 subdivision plat unless it bears the certification [of eitl1er approvnl 

5 or of r( .. view and exen1ption] of the authorized county planniHg 

. 6 board officer or staff n1en1ber indicating compliance ·with the pro-

7 visions of this act and standards adopted pursuant thereto, in 

8 a(1dition to all other requirements for filing a subdivision plat i!l­

!) clu<ling· c01npliance with the provisions of ["The ~fap Filing Law" 

10 (P. L. 1960, c. 141 )] 11the map filin.Q law", P. L. 1960:- c. 141 fC. 

11 46:2S-9.9 et seq.). In the event the county planJJing- hoard shall 

12 have waived its right to review[, approve or disapprove] a·nd 

13 certify a subdivision hy failing to report to the municipal appt·ovnl 

14 ·authority .within the [30-day] 4l5-day period or the n1utuu1ly 

15 agreed upo11 30-day extension period, as outlined in section 5 a hove. 

16 the subdivision shall be deen1ed to hnYe county planning bonrd 

17 [approval] certification, and at the request of the applicant~ the 

18 ~ecretary of the county planning board shall attest on the plat to 

19 the failure of the oounty planning board to report within the re-

20 quirPd tin1e period, which 8hall he sufficie11t autl1orizatio11 fo!· 

21 further actiou by the n1unicipal planning board and acceptanre 

22 thereof for filing b~? the county recording officer. 

J 11. Section 0 of P. L. 1968, c. 285 (C. 40:27-6.7) is a1ueuded to 

2 t·ead as follows: 

3 9. Tl1e tnunicipa1 or other local agency or individual with au-

·4 · thority to approve [the] site [plan] plans or issue [a] building 
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5 [permit] permits shall defer action on any ap.plication for develo.p-

6 ment [requiting county approval pursuant to section 7 of this act] 

7 until the san1e shall have· been [submitted to] certified by the 

8 county planning board [for its approval of the site plan]. [The 

9 county planning board shall have 30 days from the receipt of a site 

10 plan to report to the appropriate local authority. In the event of 

11 disapproval, such report shall state the specific reasons therefor. 

12 If the county planning board fails to report to the municipal 

13 approving or issuing authority within the 30-day period, said site 

14 plan shall be deemed to have been approved by the county planning 

15 board. Upon mutual agreement between the county planning board 

16 and the municipal approving authority, v.-ith approval of the appli-

17 cant, the 30-day period may be extended for an additional 30-day 

18 period.] 

1 12. Section 10 of P. L. 1968, c. 285 (C. 40 :27--6.8) is an1euded to 

2 read as follows: 

3 10. The county planning board n1ay by resolution vest its power 

4 to review and [approve subdivisions,] certify applications for 

5 develoznnent pursuant to the pro'\isions of sectiou 4 through [6 of 

6 this act, and the power to review and approve site plans pursuant 

7 to the provisions of section 8 and] 9 of this act with tl1e county 

8 plan11ing director aud a designated con1mittee of 1nen1bers of said 

9 county planning board. 

1 13. Section 11 of P. L. 1968, c. 285 (C. 40:27-6.9) is a1nended to 

2 read as follows : 

3 11. If said action is taken by the planning director and a corn-

4 n1ittee of tbe board, said applicant n1ay file an appeal in writing to 

5 the county planning board within 10 days after the date of notict1 

6 ·by certified mail of the [said] action. Any person aggrieved by 

7 the action of the county planning hoard in regard to [sulxlivision] 

·8 the revie,,~ and [approval] certification [or site plan review and 

9 approYal] of au a1Jplicafion fot· det:elO]Jmenf n1ay file an appeal in 

10 w·riting to the [board of chosen freeholders] county governing 

11 body within 10 days after the date of notice by certified mail of 

12 said action. Th{l county planning hoard or the [board of cbosf'n 

13 freeholder~] gor('rning body to wbicl1 au appeal i~ take11 :.;hall 

14 consider such appeal at a reg'Ular or special public meeting within 

15 45 days from the date of its filing. Notic{l of said hearing shall he 

16 n1ade by certified n1ail at least 10 days prior to the heariug to the 

17 applicant and to such of the following official~ as deemed appro-

18 priate for each specific case: the municipal clerk, n1unicipal 

19 planning board. board of adjustment, building· inspector, zoning-

20 officer, chief executive officer of the co·unty, board of chosen free-



18 

21 holders and the county planning board. The county planning board 

:22 . [to which appeal is taken] or the governing body, as appropriate, 

23 shall render a decision within 30 days from the ..date of the :hear~ 

24 ing .. 

1 14. Section 12 of P. L. 1968, c. 285 (C. 40:27-6.10) is amended 

2 to read as follows: 

3 12. In order that county planning boards shall have a complete 

4 file of the planning and zoning ordinances of all municipalities in 

5 the county, each n1unicipal clerk shall file with the county plannin~ 

6 board a copy of the planning and zoning ordinances of the munic-

7 ipality in effect on the effective date of this act and shall notify 

8 the county planning board of the introduction of any revision ·or 

9 atnendment of such an ordinance [which affects lands adjoining 

10. county roads or other county lands, or lands lying ·within 200 feet 

11 of a n1unicipal boundary, or proposed facilities or public lands 

12 shown on the county master plan or official <'Ounty map .. ] Such 

13 notice shall be given to the county planning board at least 10 days 

14 prior to the public hearing thereon by personal delivery or h~-

15 <'ertified mail of a copy of the official notice of the pulllic hearing 

16 together with a copy of the proposed ordinance. 

1 15. Section 13 of the P. L.l968, c. 285 (C. 40:27-6.11) is aineHded 

2 to read as follows: 

3 13. The county planning board shall be notified of any applica-

4 tion to the board of adjustment under [Revised Statute 40 :55-39] 

5 section 57 of P. L. 1975, c. 291 (C. 40 :55D-70) in such cases where 

6 the land involited fronts upon an existing [county road or pro-

. 7 posed road] or proposed county road or State high1.oay shown on 

8 the official county map or on the county master plan, adjoins [the] 

9 · other county land or is situated within 200 feet of a municipal 

10 boundary. Notice of hearings on such applications shall be fur-

11 nished by the appellant in accordance with [P. L. 1965, c. 162 (C. 

12 40:55-53)] section 7.1 of P. L. 1975, c. 291 (C. 40:55D-12). 

1 16. Section 15 of P. L. 1968, c. 285 (C. 40 :27-6.13) is an1ended 

2 to read as follows : 

3 15. "Whenever a hearing is required before a zoning hoard of 

4 adjustn1eut or thP goveruinp: hody of a n1unicipaJity in rPspPct to 

5 the granting of a variance or establishing or an1ending an officinl 

· 6 municipal n1ap involving property adjoining a county -road o1· 

7 State highu:ay or w·ithin 200 feet of an adjoining n1unicipality, 

8 and uotice of said hearing is required to be given, the persm1 

9 giving such notice shall also, at least 10 days prior to the hearing, 

10 give notice thereof in writing by certified ntail to the county 

11 pla1n1iug board. The notice shall coutain a brief dfl8criptioll of 



12 the property involved, its location, a concise statement of the 

13 n1atters to be heard and the date, time and place of such hearing. 

1 17. Section 5 of P. L. 1~84, c. 20 (C._40:55D-10.3) is amended to 
. ~ . ; ·~ :- ~- \ . ,(: . :·· : : 

2 read as follows : 

3 5. An applie.ation for development shall he complete for pur-

4 poses of comn1encing the applicable time period for action by a 

5 municipal agency, when so certified by the n1unicipal agency or its 

6 authorized committee . or designee. No application .~hall be so 

7 certified, however, unless and until the application has been certified 

8 by the county planning board to be in compliance with the develo1'~-

9 rnent ordinanr.Ps or resolution.t::, as appropriate, of the countJJ. or 

10 until the application has been so certified as a result o.f the failure 

11 of the county planning board to act upon the application within 

12 the tirne period required by section 5 of P. L. 1968, c. 285 (C. 

13 40:27-6.3). In the ev~nt that the rnunicipal agency [.] or its au-

14 thon·zed conunittee or designee does not certify the application to 

1.5 b~ complete within 45 days of the date of its ~ubmission, the appli-

16 ration sba11 be deemed complete upon the expiration of the 45-day 

17 period for purpos(ls of commencing thfl applicable tin1e period, or 

18 1tpon the date on which the certification of the coti/Jd~! 1J1a·nninq 

19 boa1·d is receit,ed, whichever date is later, unl~ss: a. the applieation 

20 larks information indicated on a checklh:;t adopt~d by ordinanc~ 

21 and provided to the applicant; and b. the municipal a~ency or its 

22 authorized committe(\ or designee ha8 notified the applicant, in 

23 "~riting. of the deficiencies in the application within 4;) da:""S of suh"" 

24 tni~sion of the application. The applicant may request that m1e 

25 or n1ore of thfl submission requirements be waived, in which ~vent 

26 the agency or its authorized comn1ittee shall grant or deny the re-

27 . quest within 45 days. Nothing herein shall be construed as dinlin-

28 ishing the applicant's obligation to prove in th(l applieation proc~ss 

29 that he is entitled to approval of the application. The n1u11ieipal 

30 agency may subsequently require correction of any infornw.tioil 

31 fou]]d to l1e in error and suhn1is~ion of additiotJal inforn1ation not 

R2 spflcified in the ordinance or any revisions in the accmupanying 

33 documents~ a.s are reasonably nec.essary to make a11 inform(lfl 

~4 decision a~ to whether the requiren1ent~ necessnry for npproYnl of 

35 the application for development have been n1et The application 

36 sltnll not be rleflTil(ld ineomplete for lack of any sn(111 arlditiona 1 jn­

~7 formation or any revisions in the accon1panyinp: doenment!' so rP-

38 quired by the municipal agency. 

1 18. Section 28 of P. L. 1975, c. 291 (C. 40 :55D-37) is amended 

2 to read as follows : 



20 

3 28. Grant of power; referral of proposed ordinance; county 

4 planning board of [approval] certification. 

5 a. The governing body may by ordinance require approval of 

6 subdivision plats by resolution of the planning board as a condition 

7 for the filing of such plats with the county recording officer and 

8 approval of site plans by resolution of the planning board as a 

9 condition for the issuance of a permit for any development, except 

10 that subdivision or nidividuallot applications for detached one or 

11 two-dwelling unit buildings shall be exempt from such site plan 

12 review and approval; provided that the resolution of the board of 

13 adjustn1ent shall substitute for that of the planning board whenever 

14 the board of adjustment has jurisdiction over a subdivision or site 

15 plan pursuant to subsection 63b. of this act. 

16 b. Prior to the hearing on adoption of an ordinance providing 

17 for planning board approval of either subdivisions or site plans or 

18 both or any amendment thereto, the governing body shall refer any 

19 such proposed ordinance or an1endment thereto to the planning 

20 board pursuant to subsection 17a. of this act. 

21 c. Each application for subdivision approval[, where required 

22 pursuant to section 5 of P. L. 1968, c. 285 (C. 40:27-6.3)] and each 

23 application for site plan approval[, where required pursuant to 

24 section 8 of P. L. 1968, c. 285 (C. 40 :27-6.6)] shall be subn1itted by 

25 the applicant to the county planning board for [review or ap-

27 proval] certification as required by [the aforesaid sections and, 

28 the] sections 5 thro'!lgh 7 and section 9 of P. L. 1968, c. 285 (C. 

29 40:27-6.3 through 40:.27-6.5 and 40:27-6.7 ). The municipal plan-

30 ning board shall [condition any approval that it grants upon ti1uely 

31 receipt of a favorable report on the· application by] not accept 

32 an application for development as complete until ·it has received 

33 a certification fr01n the county planning board indicating that the 

34 application is in accordance U-'ith the county's oniinances or 'resolu-

35 tions regulating development, or [approYal by] until certification 

36 is obtained from the county planning hoard [hy] as a 'result o_f its 

37 failure to report thereon within the required time period. 

1 19. Section 14 of P. L. 1979. c. 21() (C. 40:55D-46.J) is amended 

2 to read as follows: 

3 14. An ordinance requiring, pursuant to section 7.1 of [this 

4 act] P. L. 1975 c. 291 (C. 40:55D-12), noticfl of hearing!"- on ap~ 

5 plications for deYelopn1ent for conventional site plans, 1nay au-

6 thorize tl1e planning board to waive notice and public hearing for 

7 an application for deYelopn1ent, if the planning board or site plan 

8 subcon1n1ittee of the board apointed by the chainnan finds tl1at the 

9 application for deYelopn1ent conforms to the definition of "minor 



10 site plan." Minor site plan approval shall be deemed to be final 

11 approval of the site plan by the board, provided that the board or 

12 said subcommittee may condition such approval on terms ensuring 

13 the provision of improvements pursll.a:bt ·.to sections 29, 29.1, 29.3 

14 and 41 of [this act] P. L. 1975, c. 291, (C. 40:55D~8, 40:55D-39, 

l 5 40 :55D-41 and 40 :55D-53). 

16 a. Minor site plan approval shall be granted or denied within 

17 45 days of the date of submission of a complete application to th';! 

18 adn1inistrative officer, or within such further tin1e as may be 

19 consented to by the applicant. Failure of the planning board to 

20 act witl1in th~ period prescribed shall constitute minor sit~ plan 

21 approval. 

22 b. [\Vhenever rev1ew or approval of the application by the 

23 county planning board is required by section 8 of P. L. 1968, c. 285 

24 (C. 40 :27-6.6), the n1unicipal planning board shall condition any 

25 approval that it grants upon timely receipt of a favorable report 

26 on the application by the county planning hoard or approval by t11e 

27 county planning. board by its failure to report thereon within the 

28 required tin1e period.] (Deleted by amend1nent P. L. . , c. ) 

29 c. Tl1e zoning requirements and general terms and couditions, 

30 whether conditional or otherwise, upon which n1inor site plan ap-

31 proval was granted, shall not be changed for a period of [2] two 

32 years after the date of minor site plan approval. 

1 20. Section 35 of P. L. 1975, c. 291 (C. 40:55D-47) i~ mnend~d 

2 to read as follows : 

3 35. liinor subdi~sion. 

4 A11 ordinaJJ.ce requiring approval of suhdivisions hy the plauning 

5 board may authorize the planning board to waive notice and public 

6 hearing for an application for developn1ent if the planning board or 

7 subdivision con1n1ittee of the board appointed by the chairman find 

8 that the application for developn1ent conforn1s to tlw definition of 

9 "minor subdivision" in section 3.2 of this act. )finor suhdiYision 

10 approval shall he deen1ed to be final approval of the ~ubdivision by 

11 the board; provided that the board or said 8Ubcon1n1ittee n1ay 

12 condition ·such ap-proval on terms ensuring the provision of im-

13 provem~nts pursuant to s~ctions 29, 29.1, 2.9.2 and 41 of tl1is art. 

14 Minor subdivision approval sha11 be granted or dPnierl within 43 

15 days of the date of submission of a complPte application to the 

16 adn1inistrative officer, or '':ithin such further tim~ as tnay he 

17 consented to by the applicant. Failure of the plannil1g board to act 

18 within the period prescribed 8hall constitute tuinor suhdiYision 

19 approval and a certificate of th~ adn1inistrativ<' officer as to the 

20 failure of the planning board to act shall be issued on request of 
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21 the applicant; and it shall be sufficient in lieu of the written en-

22 dorsement or other evidence of approval, herein required, and shall 

23 be so accepted by the county recording officer for purposes of filing 

24 subdivision plats. 

25 [\fl1enever review or approval of the application by the county 

26 planning board is required by section 5 of P. L. 1968, c. 285 (C. 

27 40:27-6.3), the municipal planning board shall condition any ap-

28 proval that it grants upon timely receipt of a favorable report on 

29 the application by the county planning board or approval by the 

30 county planning board by its failure to report tl1ereon within the 

31 required time period.] 

32 Approval of a minor suhdivision shall expire 190 days fron1 the 

33 date of municipal approval unless within such period a plat in 

34 eonfonnity 'vith such approval and the proYisions of [the ")fa p 

35 Filing Law,''] "the map filing law,'' P. L. 1960, c. 141 (C. 46:23-9.9 

36 et seq.), or a deed clearly describing the approved n1inor subdi-

37 ·vision is filed by the developer with the county recording offieer, the 

38 municipal engineer and the municipal tax assessor. Any such plat 

39 or deed aecepted for such filing sl1all have been signed by the chair-

40 1nau and secretary of the planning board. In reviewing the applica-

41 tion for development for a proposed minor subdivision tl1e plan-

42 ning board may be permitted by ordinance to accept a plat not in 

43 confonnity with[the "lfap Filing Act,''] "the rna11 jilin.Q law," P. L. 

44 1960, c. 141 (C. 46 :23-9.9 et seq.) ; provided that if thP deve1op~r 

45 chooses to file the tninor subdiYision as proY'ided herein by plat 

46 ratl1er than deed such plat shall conforn1 with the proYisions of 

47 said act. 

48 The zoning requirements and general terms and conditions, 

49 whether conditional or otherwise, upon which minor subdivision 

50 aproYal was granted, shall not be eha11g-ed for a period of two yenrs 

51 after the date of minor subdivision approYal; pro··drled that thP 

52 approYed minor subdivision shall l1ave heen duly recordPrl as pro-

53 vided in this section. 

1 21. Section 38 of P. L. 1975, c. 291 (C. 40 :55D-50) is atnenderl 

· 2 to read as follows: · 

3 B8. Fiual approYal of site plaw~ anrl ntajor r--ubdiYisio11~: 

4 a. The planning boarrl shall grant final approval if tlw dP-

. 5 tailed drawings, speifications and estimates of the appliration for 

6 final appl'oval c.onforn1 to the standards estahlisherl hy orflinanC'e 

7 for final approval, tl1e conditions of prelin1inary approYal and. in 

8 the case of a major subdh·ision, the standards prescribed hy [the 

9 "~lap Filing La·w,''] "the map filing law," P. L. 1960, c. 141 (C. 



10 46 :23-9.9 et seq.) ; provided that in the case of a planned unit 

11 development, planned unit residential development or residential 

1.2 cluster, the planning b~ard . may per:111it minimal deviatio11s fro1n 

13 the conditions of prelimihary approV:a1\1ecessitated by change of 

14 conditions beyond the control of the developer since the date of 

15 preliminary approval without the developer being required to sub-

16 mit another application for development for premilinary approval. 

1.7 b. Final aproval shall be granted or· denied within 45 days 

18 after submission of a complete application to the administrativ(l 

19 officer, or within such further time as may be consented to by the 

20 applicant. Failure of the planning board to act \\7ithin the period 

21 prescribed shall constitute final approval and a certificate of th() 

22 administrative officer as to the failure of the planning hoard to act 

23 shall be issued on request of tl1e applicant, and it shall be sufficient 

24 in lieu of the written endorsen1ent or other evidence of approval. 

25 herein required, and shall be so accepted by the county recordin~ 

26 officer for purposes of filing subdivision plats. 

27 [Whenever review or approval of the application by the c.ou!1ty 

28 planniu~ board is required by section 5 of P. L. 1968, c. 285 (C. 

29 40 :27-6.3), in the case of a subdivision, or sectio11 8 of P. L. 19m~, 

30 c. 285 (C. 40 :27-6.6), in the case of a site plan, the municipal plau-

31 ning board shall condtion any approval that it grants upou timely 

32 receipt of a favorable report on the application by the county p!an-

33 ning- board or approval by the county planning board b:":- its falinrf\ 

34 to report thereon with the required time period.] 

1 22. Section 48 of P. L. 1975, c. 291 (C. 40 :55D-61) is a1nended 

2 to read as follows: 

3 48. Time periods. 

4 'Whenever an aplication for approval of a subdivision plat~ site 

5 plan or conditional use includes a request for relief pursum1t ~o 

6 section 47 of this act, the planning board shall grant or rleny 

7 approval of the application within 120 days after sulnnis~ion hy n 

8 developer of a completed application to the ad1ninistrative officer or 

9 \Vithin such further tin1e as n1ay be conse11ted to by the applicant. 

10 In the event that' the developer elects to submit separate consecn-

1 1 tivP applicati011~. the aforesaid provision shall appl~· to t]w a}Jplicn.-

1 2 tion for approYal of tl1e variance or directiou for issumlce of a 

13 permit. The period for granting or denying and suhsequent ap-

14 proval shall he as otherwise provirled in this act. Failure of tlw 

15 planning board to act within the period prescribed shall constituh' 

1.6 approval of the application a!~d a certificate of the administrntive 

17 officer as to the failure of the planning hoard to act shall be issued 

18 on request of t]w applicant, and it sl1all he sufficient ill li<-'n of the 

1 Q writ.tP.n P.ndorsP.mP.nt or other evidence of approval herein required, 



20 and shall be so accepted by the county recording officer for purposes 

21 of filing subdivision plats. 

22 [Whenever review or approval of the application by the county 

23 :planning board is required by section 5 of P. L. 1968, c. 285 (C. 

24 40 :27-6.3), in the case of a subdivision, or ·Section 8 of P. L. 1968, 

25 c. 285 (C. 40:27-6.6), in the case of a site plan, the municipal plan-

26 ning board shall condition any approval that it grants upon timely 

27 receipt of a favorable .. report on the application· ;by·. the county 

28 planning board or approval by the county planning board by its 

29 failure to report thereon \\ithin the required time period.] 

1 23. Section 54 of P. L. 1975, c. 291 (C. 40 :55D~7) is amended 

2 to read as follows: 

3 54. Conditional uses; site plan review. 

4 a. A zoni11g ordi11ance n1ay provide for conditional uses to be 

5 granted hy the planning board according to definite specifications 

6 and sta11dards which shall be clearly set forth "·ith sufficient cer-

7 tai11ty and definiteness to enable the developer to know their limit 

8 and extent The planning board shall grant or deny an application 

9 for a conditimml u~e within 95 days of submission of a con1plet(l 

10 npplication hy a developer to the adn1inistrative offie~r, or within 

11 such furth{lr time as may be consented to by the applicant. 

12 b. Tl1e review by the planning board of a conditional use shall 

13 include any required site plan review pursuant to article 6 of this 

14 act. The time period for action b)· the planning board on condi-

15 tional uses pursuant to subsection a. of this section shall apply to 

16 such site pla11 revie·w. Failure of the planning board to act within 

17 the period prescribed shall co11stitute approval of the application 

18 and a certificate of the administrative officer as to the failure of 

19 · tbe plannh1g board to act shall be issued on request of the appli-

20 cant, and it shall be sufficient in lieu of the "1'ritten endorseme11t or 

21 oth{)r evidence of approval, herein required, and shall be so accepted 

22 by the county recording officer for purposes of fi1ing subdh·ision 

23 plats. 
24 [\Yheuever re''lew or approval of the application by the county 

25 planning: hoard is required hy section 5 of P. L. 1968. c. 285 (C. 

26 40:27-6.8). i11 the c>a8<j of a ~ubdivisiou, or section 8 of P. L. Hl6S, 

27 e. 285 (C. 40 :27-6.6), in the case of a site plan, the municipal 

28 plannin~ l1oard shall condition any approval that it ~rants upon 

2n thilely r~ceipt of a favorable report on the applic>ation by th.:l 

30 county planniug board or approval by the county planning hoard 

31 Ly its faliure to report thereon within the ·required tin1e p~riod.] 

1 24. Section 63 of P. L. 1975, c. 291 (C. 40 :55D-76) is a1nended 

2 to l'{)ad as follows: 
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· 3 63. Other powers~ .. 

4 a. Sections 59 through 62 of this article shall apply to the power 

5 of the board of· adjustment to : 

6 (1) Direct issuance of· a permit pursuant to section 25 of this 

7 act for a building or structure in the bed of a mapped street or 

8 public drainage ·way, flood control basin on public area reserved 

9 pursuant to section 23 of this act; or 

10 (2) Direct issuance of a permit pursuant to section 27 of this 

11 act for a building or structure not related to a street. 

12 b. The board of adjustment shall have the power to grant, to 

13 the sa1ne extent and subject to the same restrictions as the plan-

14 ning board, subdivision or site plan approval pursuant to artic!e 

15 6 of this act or conditional use approval pursuant to section 54 

16 of this act, whenever the proposed development requires approval 

17 by the board of adjustment of a variance pursuant to subsection d. 

18 of section 57 of this act (C. 40:55D-70). The developer may elect 

19 to submit a separate application requesting approval of the vari- _ 

20 ance and a subsequent application for any required approval of a 

21 subdivisim1, site plan or conditional use. The separate approval of 

22 the variance shall be conditioned upon grant of all required subse-

23 quent approvals by the board of adjustment. No such subsequent 

24 approval shall be granted unless such approval can be granted 

25 without substantial detrin1ent to the public good and without suh-

26 stantial impairment of the intent and purpose of the zone plan anJ 

27 zoning ordinance. The number of votes of board 1nen1 hers required 

28 to grant any such _subsequent approval shall be as other,vise pro-

29 vided in this act for the approval in question, and the specia 1 votP 

30 pursuant to the aforesaid subsection d. of section 57 shall not be 

31 required. 
32 · c. 'Vbenever an application for developn1ent requests relief 

33 pursuant to subsection b. of this section, the board of adjustn1ent 

34 shall grant or deny approval of the application within 120 day::; 

35 after submission by a developer of a con1plete application to the 

36 adn1inistrative officer or within such further tin1e as may be con-

37 sented to by the _ _,applicant. In the event that the developer elects 

38 to snbn1it separate consecutiYe applications, the aforesaid pro­

:39 Yision shall apply to the application for approval of the variance. 

40 The period for granting or denying any subsequent approval shall 

41 be as otherwise provided in this act. Failure of the board of 

42 udjustn1ent to act within the period prescribed shall constitut(\ 

43 approval of the application, and a c-ertificate of the administrative 

.44. officer a~ to the failure of the board to. act shall· be 'issued on 

45 request of the applicant, and it shall be sufficient in lieu of the 



4:6 written eEdorsen1ent or other evidence of approval herein required, 

-.17 and shall be so accepted by the county recording officer for purposes 

48 of filing subdivision plats. 

49 [\\;henever review or approval of the application by the county 

50 planning board is required by section 5 of P. L. 1968, c. 285 (C. 

51 40 :27-6.3), in the case of a subdivision, or section 8 of P. L. 1968, 

52 c. 285 (C. 40:27-6.6), in the case of a site plan, the municipal board 

53 of adjustment shall condition any approval that it grants upon 

54 timely receipt of a favorable report on the application by tlw 

55 county planning board or approval by the eounty planning board 

56 by its failure to report thereon within the required time.] 

57 An application under this section may be referred to any l;lp-

58 propriate person or agency for its report; provided that such 

59 reference shall not extend the period of time within which the 

60 zoning board of adjustment shall act. 

1 25. R. S. 27 :7-21 is amended to read as follows : 

2 27 :7-21. In addition to, and not in limitation of, his general 

3 powers, the commissioner may: 

4 a. Detennine and adopt rules, regulations and specifications 

5 and enter into contracts covering all matters and things incideEt 

6 to the acquistion, improvement, betterment, construction, recoP-

7 struction,. maintenunce and repair of State highways; 

8 b. Execute and peform as an independent contractor or throu~h 

9 contracts made in the name of the State, all work incident to the 

10 1naintenance and repair of State highways; 

1 1 c. Establish and maintain as an independent. contractor or enl-

12 ployer a patrol repair system for the proper and efficient nlainte--

1 3 nance and repair of State highways; 

14 d. Employ and discharge, subject to the provisions of the Civil 

15 Service law, all forem~n and laborers, prescribe their qualifica-

1 6 tions and furnish all equip1nent, tools and material necessary for 

17 such patrol repair systen1; 

18 e. 'Viden, straighten and regrade State highways: 

19 f. ' 7 acate any State highway or part thereof; 

20 g. The co1umissioner and his authorized agents and en1ploye~s 

21 n1ay enter upon any lands, waters and pre1nises i11 the Stat~~ aft<lr 

22 giving written notice to the recorded owner at least three days 

23 prior thereto, for the purpose of making surveys, soundings. dri.lt-

24 ings, borings and exan1inations as he 1uay deem necessary or con-

25 venient for the purposes of this Title, and such entry shall not lw 

.26 deen1ed a trespass; nor shall sucl1 entry be deen1ed an entry undP.r 

27 any condemnation pi·oceedings which may be then pending. 'l,l1e 
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commissioner shall make reimbursement for any actual damages 

resulting to such lands, waters and premises as a result of such 

activities ; [and] 

h. Enter into cooperative agreerile~ts with ·any State dcpart­

n1ent, agency or authority or any county or municipality enabling 

the State to negotiate for and condemn lands and also provide re­

location services and payn1ents deemed necessary for the effectua­

tion of State or Federally financed State Aid Transportation tu'ld 

related [Programs.] programs; 

i. File with the county clerk of each county a general 1Jlan or 

sta.ndard cross-section depicting a standard right-of-way sufficiruf 

to accon21nodate future improvements along each State lt.igh;ray 

within the county, including future grade separations; and 

j. Do whatever 111ay be necessary or desirable to effectuate th·~ 

purposes of this Title. 

26. Section 9 of P. L. 1968, c. 393 (C. 27 :7-66) is a~nended to 

1·ead as follows: 

9. "TI1enever the location of a proposed line of any new State 

highway o1· the proposed lines of the right-of-way required for 

widening, intersection improvements, straightetzing of alignmetlt 

o1· ot1zer improvements on an existing State highu_,ay shall have 

been approved by the commissioner, the commissioner may file a 

certified copy of a mav, plan or report indicating such proposefl 

line or lines, the 'Width ·whereof shall not exceed what is reason­

ably required in accordance with recognized standards of higlnn\y 

engineering practice, '\\ith the county clerk of each county withhi 

which the proposed line O'r lines of said new highway or hir;h1ca.u 

imp1·ove1nent is to be located and ·with the n1unicipal clerk, plan­

ning board and building inspector of each municipality 'vithin 

which said line or lines is located. The conunissioner shu 11 a<'­

cmnpany such filing "rith his certification that residf>lJts of tlw 

municipality in ·which such filing is n1ade have heel! afford~d nde­

quate opportunity to express any objections that tlwy 111a-y haYe to 

the proposed location of such highway or highwa.y im.prove·ment 

[at a public hearing held at a convenient location for the purpose]. 

.Any map, plan or report filed pursuant to this ~ecti01: liWY ht· 

an1ended fr01u time to tin1e by filing certified copies uf n 1nap, }Jlali 

or report indicating any changes to be n1ade in the location of pro­

posed lines with the officials and in the manner set forth herein. 

27. Section 10 of P. L. 1968, c. 393 (C. 27 :7-67) is an1ended to 

read as follows: 

10. (a) 'Vhenever a map, plan or report indicating a proposed 

line or lines of a new State highway or highway i1nprovement, or 
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5 any amendment thereto, has been :filed by the department pursuant 

6 to this act, any municipal approving authority, before issuing .a 

7 building permit or approving a subdivision _-plat with respect til 

8 any lot, tract, or parcel of land wl1ich abuts or is located wholly or 

9 partially within the proposed line or lines of a new highway o'l· 

10 highway improvement shall refer the site plan, application for 

11 building permit or subdivision plat to the commissioner for. review 

12 and recommendation as to the effect of the proposed. development 

13 or imrovement upon the safety, efficiency, .utility or natural beauty 

14 of the proposed new highway or highway improvement. 

15 A municipal approving authority shall not issue any building 

16 pern1it or approve any subdivision plat without the reconlmenda., 

17 tion of the commissioner until 45 days after such reference shall 

18 have elapsed without such recon1mendation. Within said 45-day 

19 period, the commissioner may: 

20 (1) Give notice to the municipal approving autho1·ity and to the 

21 owner of such lot, tract or parcel of land of probable intention to 

22 acquire the w·hole or any part thereof, and thereupon no further 

23 action shall be taken by such approving authority for a furthe1· 

24 period of 120 days follo"~ing the receipt of said notice; if within 

25 such further 120-day period, the department has not acquired, 

26 agreed to acquire, or commenced an action to condeinn said prop-

27 erty, the municipal approving authority shall be free t.o act up011 

28 upon the pending application in such n1anner as n1ay lw provided 

29 by law. 

30 (2) Give notice to· the municipal approving authority and to the 

31 owner of such lot, tract or parcel of land of his reconuneudatim1 

32 that the permit or approval for which application has been 1nad~ 

33 be granted subject to certai.I1 n1odi:fications specified in said notice. 

34 'Vithin 20 days of recehing such notice the municipal approving 

35 authority may, with the consent of the applicant, graJ!t such })eJ·-

36 mit or approval in such 1nanner as to incorporat~ the conlmission-

37 er's reeonunende<l n1odifications. If no suc·h modified pennit or 

38 approval is granted within said 20 days, then for a further period 

39 of 20 days, comn1encing either from the expiration of the afore~aid 

40 20-day period or frmn any earlier date Upon which ~itJwr the nm-

41 nicipal approving authorit)· or the applicant shall have notified 

42 the conunissioner that has recommended n1odifications will not lw 
43 accepted~ no further action shal be taken upon such appliC'ution, 

44 unless the conunissioner sh~ll earlier notify the mu11icipnl ap]H'OY-

45 ing authority and the applicant that he does not inteud to initiat,:. 

46 any ·steps toward the acquisition of such lot, tract or parcel of 
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47 land or any part thereof. But if before the expiration .:>f said see-

48 ond· 20-day period the commissioner gives notice to the municipal 

49 approving authority and to the owner of. such lot, tract or parcel 

50 of land of probable intention to .acquire the ""hole or any pa~t 

51 tl1ereof, no further action on such application shall be taken by 

52 such approving authority for a further period of 120 days follow .. 

53 ing receipt of said notice. If within such further 120-day periocl 

54 the department has not aquired, agreed to acquire or commenc~rl 

55 an action to conden1n said property, the municipal approYing an-

56 thority shall be free to act upon the pending application in su~h 

57 1uanner as n1ay be provided by law. 

58 (3) Give notice to the Il1Unicipal approving authority and to 

59 tlte owner of such lot, tract or parcel of land that he finds no obje~·-

60 tion to the granting of such permit or approval in the form il1 

61 which it has been applied for. Upon receipt of such notice the.' 

62 1nunicipal approving authority shall be free to act upon th~ pent.l-

63 ing application in such n1anner as may be provided by iaw. 

64 (b) Nothing in this act shaH be construed to prohihit or li1nit 

65 the authority of any municipal O'f county board, bod~· or a;e:if.~:: 

66 fro111 incol'porating a proposed line or lines of any ne\Y State lligl!-

67 way or highway intp-rovement in the master plan or ofiicial map ol' 

68 said municipality or county and from taking any action with I·e-

69 spect thereto as n1ay be authorized by law. 

70 (c) No application for a building perrnit or subdivision nppi·oYul 

71 shall be subject to the provisions of this subparagraph with r(l-

72 spect to any proposed highway or highway improveme;lf 1ol'atio~J 

73 or amendn1ent thereto filed by the commissioner subsequent to tht-· 

74 date on which such application was submitted to the n1unicipal 

75 ·approving authority. 

1 28. (New section) .-\t least every six years t1H· govPrLilH!' Lody 

2 of the coU11ty shall proYide for a general reexmninntion of it~ 

3 n1ast(lr plan aml developnwnt regulations by t1w COU1!ty pbnni11:.; 

4 board. The county planning board shall prepare a report on the 

5 findings of that r~examination, and a copy of that report shall be 

6 sent to the planning board secretary and tl1e nn1nieipa 1 c]Prk of 

7 each municipality in the cou11ty. The six year ]ltrio<.l sl:aJl cn!:~-

8 n1ence at the tin1e of the adoption of the last general reexa~nil~n-

9 tion. The first reexamination shall be con1pleted withi11 six yun:-: 

10 after the effective date of this act. 

11 The t(lexamination report sl1all state: 

12 a. The n1ajor problen1s and objectives relating to land develop-

13 ment in the county at the time of the adoption of the last r~-

14 exan1ination, report, if any. 
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15 b. The extent to w·hich these problems and objectives have been 

16 1·educed or have increased subsequent to that date. 

17 c. The extent to which there have been significant changes in 

18 the assumptions, policies and objectives forming the basis for the 

19 master plan or development regulations as last revised, with par-

20 ticular regard to the density and distribution of population and 

21 land uses, housing conditions, circulation, conservation of natural 

22 resources, energy conservation, and changes in State, county ann 

23 municipal policies and objectives. 

24 d. The specific changes recommended for the master plan or 

25 developn1ent regulations, if any, including underlying objectives~ 

26 policies and standards, or whether a new plan or regulations should. 

27 be prepared. 

1 29. (New section) a. The county planning board shall annually 

2 pre}Jare and submit to the county governing body a Capital IIn-

3 provements Program consistent with the master plan. The Capital 

4 Improvements Program shall inventory all proposed nnd reconl·· 

5 mended public· improvements within the county, regardless of 

6 governmental jurisdiction. The Capital Improven1ents Program 

7 F:l1all be divided into a Long Range Improven1ents Plan a!Jd a Five 

8 Year Capital Program and shall be consistent with aud incorporate 

9 any Transportation Improvement Program ""hicl1 the county rna~: 

10 he required to subn1it to the Department of Transportation for th(· 

11 purpose of complying with the reqniren1ents of 23 t7. s. r. ~·- ] 34. 

12 or any successor statute having substantially the san1e effect. witl1 

13 respect to the implementation of a continuing con1prehensiYe 

14 transportation planning process. 

15 b. The Long Range Improvements Plan shall list all improve-

16 1nents required to implement the county master plau. 

17 c~ The Five Year Capital Progran1 shall list each proj<'et o:n 

18 which the county anticipates capital funds will be spent during thP 

19 upcmning· fiye years, and shall be updated on an annual 1-:u-~ is. 

20 Projects shall be divided into major categories such as locH 1 

21 streets, county highways, State highw·ays, toll roads, freight sys-

22 ten1s, commuter rail, bus systems, water supply and sewerage. The 

23 Five Year Capital Progran1 shall proYide a brief de8Cl'iiJtion cf 

24 each project. For each year during the five year period, the antici-

25 pated activities associated with the project shall be described, and 

2u thP total rosts associated witl1 that year's activity listed. I11 

27 addition, if the project is to be financed by a variety of fuHLling-

28 sources, each funding source shall be listed. The Five Yea::: Capital 

29 Program may include improvements to public facilities to be pro-

30 vided by private parties. 
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31 d. After prepar1ng the Capital Improven1ent Program, the 

32 county planning board shall recommend the progran1 to the county 

33 go\~erning body for adoption. The _county governi11g body nmy 
; -_:., ~ . - ,,. . .. . . '~ . -: 

34 modify the Capital In1provement Program recon1mended to it by 

35 the county planning board, but any modification shall he approved 

36 by affirmative vote of a majority of the full authorized memher-

37 8hip of the governing body and "itb the reasons for said nlodifica-

38 tiou recorded in the minutes. The county governing body shaH 

39 adopt the Capital Improvement Program by ordinance or resolu-

40 tion, as appropriate. 

1 30. (New section) a. For existing State highways the official 

2 county map shall depict a standard right-of-"·ay sufficient to ac-

3 commodate future improvements which may be required along the 

4 highway, including future grade separations. The standard right­

a of-way for each highway shall pe based oil a general plan or stan-

6 dard cross-section filed '\\ith the county by the DepartJnent of 

7 Transportation. 

8 b. The official county 1nap shall be consistent w'ith any route 

9 preservation 1nap filed by the Commissioner of Tra1~sportation in 

10 uccordance with section 9 of P. L. 1968, c. 393 (C. 27 :7-66). 

11 c. If the county p!anning board, in the master plun, has deter-

12 n1ined that additional improven1~nts to a State highway ntay be 

13 required in the future, these in1proveme11ts, includin~~ realignment~, 

14 hypasses, n1ajor 'Yidening or grade separations, n1ay he incor-

15 porated into the official n1ap. The county governing body shaH 

16 notify the Deparbneut of Transportation of any projected addi-

17 tiona] in1prove~uents at the tin1e of their inclusio11 in the ofl1rin1 

18 county map. 

1 31. (New section) Iu order to facilitate efficient and coordinated 

·) 1·eview of suhdh'ision a11d site plan applications suhtnitted to it, 

3 1he rou11ty plmmiu;1,· board tnay by resolutioJJ pro\·ifle for a regulnr 

4 n1onthly JHePting at which development applicationR may hP re-

5 viewed with all affected agencies including· the Deparhne11t of 

6 Environmental Protection and the Department of Transportation. 
; 

1 32. (New sectio.u) There is appropriated fron1 the General Fund 

2 1o the Departnwrt of Transportation the sun1 of $2.000.000.00 to 

3 be distributed to the counties for the purpose of assisting the 

4 counties and county planning hoards in n1eeting the responsihili­

:1 1i~:-: <'l"~nted hy this act. Each county shall rec~ive a hase pa:v1nent 

n of $:10.000.00. TJ1e reJuah1der of the appropriation shn11 he rli;o 

7 ,·iderl among t]JP counties using a formula ba~Pd equally upo11 tlK· 

8 relntivf\ ro-pulatim1 of ench county and the relative land area of 

9 ('nch eount~·. Prior to disbursh1g any funds to a county. the Com-
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] 0 missioner of the Deparhuent of Transportation, or his designee, 

11 ~hall enter into a contractual agreement stating the spP.cific work 

12 tasks for which the allocated funds will be used. 

1 3::J. Sectio11 8 of P. L. 1968, c. 285 (C. 40 :27 -6.6) is repealed. 

1 34. This act shall take effect 90 days after enactment. 

STATE1\fENT 

This hill would revise and supplement New Jersey's county 

planning- statutPs to provide for a stronger regional planning role 

for counties. A· stronger role for counties is needed to connect a11d 

complete the strong municipal and State planning processes e~-. 

tablished by the "I\funicipal Land lTse Law" and the "State Plar­

ning Act.'' The role of county planning is particularly critical in 

assuring orderly development of the State's high growth areas. 

The bill would give county planning boards a new role in t]lf\ 

developm~11t approval process. County planning boards would he 

I"equired to review n1ajor developn1e11ts to ensure that vital re~ionul 

and State concerns are addressed, while the major suhstantiYf' 

l'evie'\""S would continue to be done by municipal planni11g board~. 

Specifically, couJJty planning hoard would be given the respow.,i­

bility of reviewing subdivisions and site plans having pote!;tial 

regioual ilnpacts. These are defined as i11cludh1g: { 1) develop:­

meut~ located 011 a State hi~h'\\"'ay or affecting the State drainA!!P 

facilities. (2) dP-v~Joptnents which include more than 250 housh1.~ 

unit~. ( 3) develop1uents which contain lllOre than 100,000 square 

feet of JWnrcsideutial floor space and ( 4) developn1enh I orated ojl 

a couuty road or affecting county drainage facilities {already 

coverfldundeJ' existing law). The requiren1ents that a county plan­

ning board conld impose on a deYeloper 'would continue to bP 

restrictiYe to specified issues of regional significance. This list is 

expaHded to iuclude requirmnents for off-~itl· hnproven1ents an1l 

dedications for State, as well as county, highways and drainage­

ways. To expedite the de,·elopment approval process, the county 

planning board "·ould be required to certify to the n1unicipal plall­

Hing bourd, i11 adYauce of ntuuicipal review, that all county 

requireiuents have been 111et. County certification would be re­

quired within 45 days iu the case of a project having· potential 

t·egional ilupacf and within five days in the case of a project noi 

haYiHg- pote:1tial re~iot:al. ilupact. 

'l'l1e bill would also. strengtheiJ county plau11iug generally 

thro~gh requiring all counties to have planning boards and 1naster 

pla1~ a.nd .speGifying in g·t·eater detail the co11tents of the county 
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master plan. An appropriation of $2,000,000.00 is provided to the 

Department of Transportation for a state aid program· to counties · 

for the purpose of assisting counties and county planning bo~ds 

in meeting the additional responsibilities placed upon them by 

this legislation. 

LOCAL PLANNING AND ZONING 

Provides stronger regional planning role for counties and appro­

priates $2,000,000. 





ASSEMBLY, No.· 3.290 

STATE OF NEW JERSEY 
INTRODUCED OCTOBER 2, 1986 

By Assemblymen LITTELL and HAYTAIAN 

AN AcT concerning the financing of transportation improvements 

in growth corridors, and supplementing Title 27 of the Revised 

Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. This act shall be known and may be cited as the ''New Jersey 

2 Transportation·· Development District Act of 1986. '' 

1 2. The Legislature finds and declares that: 

2 a. In recent years, New Jersey has experienced explosive growth 

3 in certain regions, often along State highway routes. These 

4 ''growth corridors'' and ''growth districts'' are vital to the 

5 State's future but also present special problems and needs. 

6 b. Growth corridors and districts are heavily dependent on 

7 the State's transportation system for their current and future 

8 development. At the same time, they place enormous burdens on 

9 existing transportation infrastructure, contiguous to new de-

10. velopment and elsewhere, creating demands for expensive im-

11 provements, reducing the ability of State highways to provide for 

12 through movement of traffic and creating constraints to future 

13 development. 

14 c. Existing financial resources and existing mechanisms for 

15 securing financial commitments for transportation improvements 

16 are inadequate to .meet transportation improvement needs which 

17 are the result of rapid development in growth areas, and there-

18 fore it is appropriate for the State to make special provisions 

19 for the :financing of needed transportation improvements in these 

20 areas, including the creation of special financing districts and the 
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21 assessment of special fees on those developments which are re-

22 sponsible for the added burdens on the transportation system. 

1 3. The following words or terms as used in this act shall have 

2 the following meaning unless a different meaning clearly appears 

3 from the context: 

4 a. ''Commissioner'' means the Commissioner of Transportation. 

5 b. "Department" means the Department of Transportation. 

6 c. "Development" means "development" in the meaning of 

7 section 3.1 of the "Municipal Land Use Law," P. L. 1975, c. 291 

8 (C. 40:55D-4), for which a construction permit has been issued 

9 pursuant to section 12 of P. L. 1975, c. 217 (C. 52:27D-130). 

10 d. "Development assessment liability date" means a date speci-

11 fied in an ordinance or resolution, as appropriate, adopted under 

12 section 7 of this act, which shall be either the effective date of 

13 the ordinance or resolution, as appropriate, or a specified date 

14 not more than 10 years prior to the effective date of the ordi-

15 nance OT resolution, as appropriate. 

16 e. ''Development fee'' means a fee assessed on a development 

17 purs~ant to an ordinance or resolution, as appropriate, adopted 

18 under section 7 of this act. 

19 f. "Public highways" means public roads, street~, expressways, 

20 freeways, parkways, motorways and boulevards, including bridges, 

21 tunnels, overpasses, underpasses, interchanges, rest areas, ex-

22 press bus roadways, bus pullouts and turnarounds, park-ride 

23 facilities, traffic circles, grade separations, traffic control devices,· 

24 the elimination or· improvement of crossings of railroads and 

25 highways, whether at grade or not at grade, and any facilities, 

26 equipment, property, rights-of-way, easements and interests 

27 therein needed for the construction, improvement and maintenance · 
28 of highways. 

29 g. ''Public transportation project'' means, in connection with 

30 public transportation service or regional ridesharing programs, 

31 passenger stations, shelters and terminals, automobile parking 

32 facilities, ramps, t~ack connections, signal systems, power systems, 

33 information and communication systems, roadbeds, transit lanes 

34 or rights of way, equipment storage and servicing facilities, 

35 bridges, grade crossings, rail cars, locomotives, motorbus and 

36 other motor vehicles, maintenance and garage facilities, revenue 

37 handling equipment and any other equipment, facility or property· 

38 useful for or related to the provision of public transportation ser-

39 vice or regional ridesharing programs. 

40 h. ''Transportation development district'' or ''district'' means 

41 a district created under section 4 of this act. 
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i. "Transportation project" means, in addition to public high­

ways and public transportation projects, any equipment, facility 

or property useful or r_elated to the .provision of any ·ground, 
.. 

waterborne or air transportation for the movement of people and 

goods. 

4. a. The governing body of any county may, by ordinance ot 

resolution, as appropriate, apply to the commissioner for the 

designation and delineation of a transportation development dis­

trict within the boundaries of the county. The application sball 

include: (1) proposed boundaries for the district, (2) evidence 

of growth conditions prevailing in the proposed district which 

justify creation of a tr~nsportation development district in con­

formity with the purposes of this act, especially as expressed in 

subsection c. of section 2 of this act, (3) a description of trans­

portation needs arising from rapid development within the dis­

trict, (4) certification that there is in effect for the county a 

current county master plan adopted under R. S. 40 :27-2 and that 

creation of the district would be in conformity both with the county 

master plan and with the State Development and Redevelopment 

Plan adopted under the "State Planning Act," P. L. 1985, e. 398 

(C. 52:18A-196 et al.), and (5) any additional information that 

the commissioner may require. 

b. The commissioner shall, within 90 days of receipt of a com­

pleted application and upon review of the application as to suf­

ficiency and conformity with the purposes of this act, (1) by 

order designate a district and delineate its boundaries in con­

formance with the application, or (2) disapprove the application 

and inform the governing body of the county in writing of the 

reasons for the disapproval. The governing body may, in the case 

of a disapproval of its application, resubmit an application in­

corporating whatever revisions it deems appropriate, taking into 

consideration the commissioner's reasons for disapproval. 

5. a. Following the commissioner's designation and delineation 

of a district under section 4 of this act, the governing body of 

the county shall initiate a joint planning process for the district, 

with opportunity for participation by State, county, municipal 

and private representatives. The joint planning process shall 

produce a draft district transportation improvement plan and 

a draft financial program. 

b. The draft district transportation improvement plan shall 

establish goals and priorities for all modes of transportation 

within the district, shall incorporate the relevant plans of all 

transportation agencies within the district and shall contain a 
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12 program of transportation projects which addresses transporta-

13 tion needs arising from rapid growth conditions prevailing in 

14 the district and- which therefore warrants financing in whole or 

15 in part from a trust fund to be established under section 7 of 

16 this act. The draft district transportation improveme~t plan. 

17 shall be consistent with the State transportation master plan 

18 adopted under section 5 of P. L. 1966, c. 301 (C. 27 :lA-5), the 

19 county master plan adopted under R. S. 40:27-2 and the_ .State 

20 Development and Rede~elopment Plan adopted under the ''State 

21 Planning Act," P. L. 1985, c. 398 (C. 52:18A-196 et al.). 

22 c. The draft financial program shall include an identification 

23 of projected available financial resources for :financing district 

24 transportation projects outlined in the draft district transporta-

25 tion improvement plan, including recommendations for types and 

26 rates of development fees to be assessed under section 7 of this 

27 act, and projected annual revenue to be derived therefrom. 

28 d. The governing body of the county shall make copies of the 

29 draft district transportation improvement plan and the draft 

30 :financial program available to the public for inspection and shall 

31 hold a public hearing on them. 

1 6. a. The governing body of any county which has completed 

2 all the requirements of section 5 of this act may, by ordinance 

3 or resolution, as appropriate, adopt a district transportation im-

4 proyement plan. The district transportation improvement plan 

5 shall be derived from the draft district transportation improve-

6 ment plan develope~ under section 5 of this act and shall contain 

7 a program of transportation projects intended to be financed 

8 over time in whole or in part from a trust fund to be established 

9. under section 7 of this act. The district transportation improve-

10 ment plan shall be incorporated into the capital improvements 

11 program required to be adopted under P. L. . . _ .. _, c. _ . . . . (C. 

12 .......... ) (now pending before the Legislature as Assembly 

13 Bill No. 3289 and Senate Bill No. 2626 of 1986) and shall be con-

14 sistent with any transportation improvement program which the . 

15 county may be required to submit to the department. 

16 b. No ordinance or resolution, or an1endment or supple1nent 

17 thereto, adopted under this section shall be effective until ap-

18 proved by the commissioner. In evaluating the district transpor-

19 tation improvement plan, the commissioner shall take into con-

20 sideration: (1) the appropriateness of the district boundaries 

21 in light of the findings of the plan, (2) the appropriateness of 

22 the content and timing of the program of projects intended to 

23 be :financed in whole or in part from the district trust fund in 

· .... ·:".. 
.'t·. 
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relation to the transportation needs stemming from rapid growth 

in the district, (3) the hearing record of the public hearing held 

prior to adoption of the ordinance, and ( 4) any written comments 

submitted by municipallties or other parties. The commissioner 

shall complete the review of the ordinance or resolution and 

shall inform the governing body in writing of the approval or 

disapproval thereof within 180 days of receipt. The written notice 

shall be accompanied, in the case of approval, by the commis­

sioner's estimate of the resources which may be made available 

under this act and from other sources to support implementa­

tion of the plan and, in the case of disapproval, by the reasons 

for that disapproval. The governing body may, in the case of a 

disapproval, resubmit an ordinance or resolution, as appropriate, 

or an1endment or supplement thereto, incorporating whatever re­

visions it deems appropriate, taking into consideration the com­

missioner's reasons for disapproval. 

7. a. After the effective date of an ordinance or resolution, as 

appropriate, adopted under section 6 of this act, the governing 

body of the county may provide, by ordinance or resolution, as 

appropriate, for the assessment and collection of development 

fees on developments within the district, including those develop­

ments which consist of a change of use on previously developed 

property. 

b. The ordinance or resolution, as appropriate, shall specify 

whether the fee is a one-time fee, to be assessed and collected 

once, or an annual fee, to be assessed annually and collected 

not more often than quarterly. 

c. The ordinance or resolution, as appropriate, shall specify a 

development assessment liability date. Developments occurring 

after the development assessment liability date sba11 be liable 

for assessment on the effective date of the ordinance or on the 

date of development, whiche\~er is later. Developments for which 

a construction pern1it is issued before the development assess­

ment liability date shall not be liable for assessment. 

d. The ordinance or resolution, as appropriate, also shall pro­

vide for the establishn1ent of a transportation developn1ent dis­

trict trust fund under the control of the county treasurer. All 

monies collected pursuant to the ordinance or resolution, as ap­

propriate, shall be deposited into the trust fund. 

e. An ordinance or resolution, as appropriate, adopted under 

this section also may contain pro·dsions for: (1) delineating a 

core area within the district within which the conditions justify­

ing creation of the district are most acute and providing for a 
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28 reduced development fee rate to apply o~tside that core area; 

29 (2) credits against assessed development fees for payments made 

SO or expenses incurred which have been detenninea by the govern-

31 ing body of the county to be in furtherance of the district ·trans-

32 portation improvement plan, including but not limited to, con-

33 tributions to transportation improvements, other fhan those re-

34 quired for safe and efficient highway. access to a development, 

35 and costs attributable to the promotion of public transit 1>r nde-

36 sharing; (3) exemptions from or reduced rates for development 

37 fees for specified land uses which has been detennined by the 

38 governing body of the county to have a beneficial, neutral or 

39 comparatively minor adverse impact on . the transportation needs 

40 of the district; and { 4) a reduced rate of development fees for 

41 developments for which construction permits were issued after 

42 the development assessment liability date but before the effective 

43 date of the ordinance or resolution, as apprporiate, where those 

44 dates are different. 

1 8. An ordinan.ce or resolution, as appropriate, adopted undeT 

2 section 7 of this act shall provide for the assessment of develop-

3 ment fees based upon one or more of the following criteria~ 

4 a. A vehicle trip fee, based on the :number of vehicle trips 

5 generated by the development; 

6 b. A square footage fee, based on the occupied square footage 

7 of a developed structure; 

8 c. An employee fee, based on the number of employees regularly 

9 employed at the development; 

10 d. A parking space fee, based on the nu1nber of parking spaces 

11 located at the development; or 

12 e. Any other fee, approved by the commissioner, which is re-

13 lated to trip generation or iinpact on the transportation system. 

1 9. Computation of fees due under any development fee assessed 

2 under an ordinance or resolution, as appropriate, adopted under 

3 section 7 of this act shall be made according to uniform standards 

4 adopted by regulation by the commissioner. 

1 10. Every transportation project funded in whole or in part by 

2 funds fro1n a transportation development district trust fund shall 

3 be subject to a project agreement to which the commissioner is 

4 a party. Every transportation project for which a project agree-

5 ment has been executed shall be included in a district transpor-

6 tation improvement plan adopted by an ordinance or resolution, 

7 as appropriate, under section 6 of this act. A project agreement 

8 may include other parties, including but not limited to, munici-

9 palities and developers. A project agreement shall provide for 
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10 the assignment of :finan<:!ial obligations among the parties, and 

11 those provisions for discharging respective financial obligations 

12 as the parties shall ag:r;ee upon. A project agreement also shall 

13 make provision for those arrangements among the parties as are 

14 necessary and convenient for undertaking and completing a trans-

15 portati.on project. A project agreement may provide that a county 

16 may pledge funds in a trans~ortation development district trust 

17 fund or revenues to be received from development fees for the 

18 repayment of debt incurred under any debt instrument which 

19 the county may be authorized by law to issue. Each project 

20 agreement shall be authorized by and entered into pursuant to 

21 an ordinance or resolution, as appropriate, of the governing body 

22 having charge of the finances of each county and municipality 

23 which is a party to the project agreement. Any project agreement 

24 · may be made with or without consideration and for a specified 

25 or an unlimited time and on any terms and conditions wihch may 

26 be approved by or on behalf of the county or municipality and 

27 shall be valid whether or not an appropriation with respect 

28 thereto is made by the county or municipality prior to the authori-

29 zation or execution thereof. Every county and municipality is 

30 authorized and directed to do and perform any and all acts or 

31 things necessary, convenient or desirable to carry out and per-

32 form every project agreement. 

1 11. No expenditure of funds shall be made from a transporta-

2 tion development district trust fund except by appropriation 

3 by the governing body of the county and upon certification of 

4 the county treasurer that the expenditure is in accordance with 

5 a project agreement entered into under section 10 of this act. 

6 Notwithstanding the provisions of P. L. 1976, c. 68 (C. 40A :4-45.1 

7 et seq.) to the contrary, there shall be exempted from the final 

8 appropriations of a county, subject to the spending limitations 

9 imposed thereunder, any appropriations made by the county in 

10 accordance with this section or any payments made by the county 

11 pursuant to a project agreement authorized in accordance with 

12 section 10 ·of this act. 

1 12. The con1n1issioner Inay, subject to the availability of ap-

2 propriations for this purpose and pursuant to a project agree-

3 ment entered into under section 10 of this act, make loans to 

4 a party to a project agree1nent for the purpose of undertaking 

5 and completing a transportation project. In this event, the project 

6 agreement shall include the obligation of the governing body of 

7 the county to make payments to the commissioner for repayment 
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8 of the loan according to an agreed upon schedule· of payments. 

9 The commissioner may receive monies from a county for repay-

10 ment of a loan ·and pay these monies, or assign his right to re-

11 ceive them, to the New Jersey Transportation Trust Fund Au-

12 thority, created pursuant to section 4 of P. L. 1984, c. 73 (0. 

13 27 :1B-4), in reimbursement of funds paid to him by that authority 

14 for the purpose of making loans pursuant to this section. 

1 13. The governing bodies of two or more counties which have 

2 established, or propose to establish, adjoining transportation 

3 development districts, and which have determined that joint or 

4 coordinated planning or implementation of transportation projects 

5 . would be beneficial, may enter into joint arrangements under this 

6 act, including: (1) filing joint applications under section 4 of 

7 this act, (2) initiating a coordinated joint planning process under 

8 section 5 of this act, (3) adopting coordinated district transpor-

9 tation improvement plans under section 6 of this act and ( 4) en-

10 tering into joint project agreements under section 10 of this act. 

1 ·14. a. The commissioner shall, subject to the availability of 

2 appropriations, allocate State aid under the terms and conditions 

3 of this act to counties which have established transportation de-

4 velopment districts. State aid provided under this section shall 

5 be provided for the purpose of undertaking transportation projects 

6 in district transportation improvement plans approved ·under 

7 section 6 of this act and for the purpose of assisting in the 

8 development of district transportation improvement plans under 

9 section 5 of this act. and shall be allocated on a pro rata basis 

10 a1uong all counties which haYe established transportation de­

ll velopment districts in proportion to the development fees assessed 

12 within a district or in proportion to funds appropriated by a 

13 county for the developn1ent of a district transportation improve-

14 ment plan, as a.ppropriate, except that the total amount of State 

15 · aid so allocated shall not exceed the total amount of. development 

16 fees assessed in all transportation development districts and plan 

17 development funds appropriated by all counties. 

18 b. When the commissioner determines in any . fiscal year that 

.19 the funds appropriated for the purposes of this section exceed 

20 the total amount of development fees assessed and plan de-

21 velopment funds appropriated by counties which have established 

22 transportation developn1en t districts, the commissioner 1uay allo-

23 cate these funds to counties and n1unicipalities at his discretion 

24 for purposes consistent with this act. 

1 15. The commissioner shall adopt the rules and regulations, in 

2 accordance with the ''Administrative Procedure Act,'' P. L. 1968, 

I 
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3 c. 410 (C. 52:14B-1 et seq.), necessary to effectuate the purposes 

4 of this act. 

1 16. If any clause, sentence, paragraph, section or part of this 

2 act is adjudged by any court of competent jurisdiction to be in-

3 valid, the judgment shall not affect, impair or invalidate the 

4 remainder hereof, but shall be confined in its operation to the 

5 clause, sentence, paragraph, section or part hereof directly in-

6 volved in the controversy in which the judgment is rendered. 

1 17. This act shall be interpreted liberally to effect the purposes 

2 set forth herein . 

1 18. This act shall take effect imtnediately. 

ST.ATEMENT 

The need for transportation improvetnents caused by rapid 

development in New Jersey's growth corridors far exceeds the 

resources available to State, county and municipal governments 

to pay for .those in1proven1ents. This bill would authorize these 

governmental bodies and deYelopers to join together in regional 

partnerships to plan and finance the in1provements needed to 

accommodate and facilitate growth. Specifically, the bill would 

enable counties, in conjunction with the Department of Trans­

portation, to establish transportation developn1ent districts 

(TDDs) in New Jersey's growth corridors. A county which had 

set up such a district would be empowered to assess, by ordi­

nance, developn1ent fees to be used to finance transportation 

improvements. All funds would he required to be spent in ac­

cordance with a district transportation in1provement plan and 

individual project agreements approved by the Commissioner 

of Transportation. TDD funds could be u~ed to finance, in whole 

or in part, improvement projects on State highways, county roads 

or municipal streets or other transportation capital projects, as 

needed, within the district. 

The State would assist the development of TDDs in two ways. 

First, the New Jersey Transportation Trust Fund Authority 

would be authorized to serYe us "hanker" to TDDs through ad­

vancing cash for projects "·hid1 would tb(·ll be repaid from 

projected revenue. Second, a special State aid program would be 

established to proYide f;~ah·l1:u; fuP(h fo:· 1el~~ U'~e~~Pd in TDD~. 

'rR.\XSPt )RT .;\ Tl{)X-.,...OEXERAL 

Establishes the "X ew .Ter~ey TrHB:'})Ol·ation DeYe]oprnent Dis­
trict Act of 1986.'' 
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INTRODUCED OCTOBER 2, 1986 

By Assemblymen MILLER and MAZUR 

AN AcT concerning the management of access to State highways, 

amending R. S. 27:7-1, R. S. 27:16-1, R. S. 40:67-1, the title and 

body of P. L.1945, c. 83, P. L. 1952, c. 21, P. L. 1975, c. 291, P. L. 

1983, c. 283, and repealing sections 4 and 7 of P. L. 1945, c. 83 

and section 52 of P. L. 1951, c. 23. 

BE IT ENACTED by the Senate and General Assembly of the State 

of New Jersey: 

1. (New section) Sections 1 through 10, inclusive, and sections 

27 through 30, inclusive, of this act shall be known and may be cited 

as the "State IIighway Access ~Ianagement ... ~ct of 1986." 

2. (New section) The Legislature finds and declares that: 

a. The purpose of the State highway system is to serve as a 

network of principal arterial routes for the safe aDd efficient mov{'­

tneut of people and goods in the n1ajor travel corridors of the State. 

b. The existing State highways which comprise the State high-

wa~· system were constructed at great public expe!lse and con­

stitute irreplaceable public assets. 

c. The State has a public trust responsibility to manage and 

maintain effectively each hig}n-.;ay within the State hi <hway systen1 

to preserve its functional integrity a11d public purpose for th~ 

present and future generations. 

d. Inappropriate land developn1ent activities and uurestricted 

access to State high"Tays can impair the purpose of the State high­

way system and damage the public investn1ent in that system. 
ExPLANATION--Matter eaelosed Ia bold-faeecl bra~kets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
Mauer printed ia italics thus is aew matter. 
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15 e. Every o'vnet of property which abuts a public road has n right 

16 of reasonable access to the general system of streets aud highways 

17 in the State, but not to a particular means of access. The right of 

18 access is subject to regulation for the purpose of protecting th~ 

19 public health, safety and welfare. 

20 f. Governmental entities through regUlation may not eliminate 

21 all access to the general systen1 of streets and highways without 

22 providing just compensation. 

23 g. The access rights of an owner of property abutting a State 

24 high,Yay must be held subordinate to the public's right and interest 

25 in a safe and efficient highway. 

26 h. It is desirable for the Department of Transportation to 

'27 establish through regulation a system of access management ,,,·hich 

28 will protect the functional integrity of the State higln\ay syste::1 

29 and the public investment in that system. 

30 i. Improved access management is beneficial for streets and 

31 highways of e,·ery fWlctional classification, and a statutory plnn 

32 proYiding for improved management should enable counties and 

33 n1unicipalities to take full advantage of its provisions. 

1 3. (Ne,,.,. section) a. The Commissioner of Transportatio!l shall, 

2 within one year of the effective date of this an1endatory awl 

3 guppletnentary act, and following a public hearing, adopt a~ a 

4 regulation u12der the "Administrative Procedure .A.ct," P. L. 1968, 

5 c. 410 (C. 52 :14B-1 et seq.), a State highway access managen1ent 

6 code (hereinafter, "access code") providing for the regulation of 

7 access to State highways. 

8 h. The access code shall establish a g~neral clussifica tim: syst~m 

9 for the State highway system, taking into account the various 

10 functi01~s different highways perforn1 and the various enYiroH-

11 ments in which different highways are located. Each State high-

12 way segtuent shall have its classification identified in the accesE-i 

13 code. 

14 c. For each highway classification identified, the access code 

15 shall establish standards for the design and location of driveways 

16 and intersecting streets. The access code also shal1 set forth 

17 alter11atiYc design sta11dards for each highway classificatio~1 

18 which, con1hined with limits on vehicular use, can be applied to 

Hl lot~ which W{\l'{l in ~xistence prior to the adoption of thP acrp:-:~ cr 11 · 

~)n a~;d '.';JJich C'mmot meet the staudards of the acce~s code. 

:21 d. Tl1P accf\s~ code shall set forth administratiYe procedures for 

·).., tl1~ issuance of access pern1its. 

23 e. The access code shall contain standards suitable for aduptiu.! 

24 by cou1ities and municipalities for the managenient of acc~s:5 to 
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f. The commissioner may adopt, as supplentents to the access 

code, site-specific aeeess plans for individual segments of a State 

highway. Any access plan adopted in accordance with this sub­

section shall be developed jointly by the Department of Trans­

portation and the municipality in which the highway segment is 

located. Prior to incorporating a site-specific access plan into the 

access code, the commissioner shall deternline that the access plan 

conditions have been incorporated into the master plan and 

development ordinances of the municipalit)·, that the access plan 

complies with or exceeds the standards established in the access 

code, and that an appropriate means of access has been identified 

for every lot currently having frontage on the highway segment. 

4. (New section) a. Any person seeking to construct or open a 

driveway or public street entering into a State highway shall first 

obtain au access permit fron1 the Commissioner of Transportation. 

b. Every access permit, including street opening permits, in 

effect on the effective date of this amendatory and supple1~1entary 

act shall ren1ain valid and effective until revoked or replacEld. 

c. EYery State highway intersection with a drive"·ny or public 

~treet in existence prior to January 1, 1970 shall be assun1ed to 

have been constructed in accordance with an access pernlit, even 

if no permit was issued. 

d. Access permits issued under this amendatory and supple­

nlentary act may contain whatever terms and conditions the conl­

missioner finds necessary and convenient for effectuating the 

purposes of this amendatory and supplementary act, including but 

uot lin1tied to, the condition that a pern1it shall expire '\Yhen the use 

of the property served by the access permit changes or is expanded. 

e. Any person constructing, maintaining or op~ning a drivewny 

or public street entering into a State highway, except as authorizl·~ l 

by law. is subject to a civil penalty of $100.00. Each day in which 

nn authorized driYeway or street entering into a State high\\·ay i~ 

open, follo·wing written notice from the comn1issioner that tlw 

driveway or public street is not authorized by law, is a separate 

violation. The commissioner may, in addition to or iu conjunction 

with initiating a ciYil acton for collecton of this peHalty. initiate a:l 

action in the Chancery Division of the Superior Coul't for iujuuctiYe 

relief. 

5. (Ne\v sectioi1) The Con1missio1!er of Transportation HlUY i~~ue 

a nonconforming lot access pern1it for a property after find.in;.; 

that: a. the property otherwise would not be eligible for an access 

permit under the access code because of insufficient frontage or 



5 other reason; b. the lot on which the property is located was in 

6 existence prior to adoption of the access code; and e. denial of an 

7 access permit would leave the property without· reasonable acce~s 

8 to the general system of streets and highways. Every nonconform-

9 ing lot access permit shall specify limits on the maxin1un1 per-

10 missible vehicular use of any driveway constructed or operated 

11 under that permit. 

1 6. (New section) The Commissioner of Transportation may, 

2 upon written notice and hearing, revoke an access permit after 

3 determining that reasonable alternative access is available for the 

4 property served by the access permit and that the revocation would 

5 be consistent with the purposes of this amendatory and suppl~-

6 mentary act. 

1 7. (New section) The Commissioner of Transportation may, upon 

2 written notice and hearing, revoke an access permit issued before 

3 the effective date of this amendatory and supplementary act after 

4 determining that the access granted by the access permit is non-

5 conforming under the access code and that the use of property 

6 served by the access permit has changed or has been expanded 

7 after the adoption of the access code. 

1 8. (New section) After adoption of the access code, as provided 

2 by section 3 of this amendatory and supplementary act, no property 

3 abutting a State highway shall be subdivided in a manner which 

4 would create additional lots abutting that highway unless all the 

5 abutting lots so created are il1 accord with the standards estah-

6 lished in the access code. 

1 9. (N'ew section) The Commissioner of Transportation and every 

2 county and municipality n1ay build ne\v roads or acquire access 

3 easements to provide alternative access to existing developed lots 

4 which have no other n1eans of access except to a State highway. 

1 10. (New section) In addition to any powers granted to hin1 

2 under this amendatory and supplen1entary act or any other pro-

3 vision of law, the Commissioner of Transportation may acquire, 

4 by purchase or condemnation, any right of access to any highway 

5 upon a determination that the public health, safety and "~elfare 

6 require it. 

1 11. R. S. 27 :7-1 is an1ended to read as follows: 
2 27 :7-1. As used in this subtitle: 
3 "'Acccs~· code·· means the State lzighu:ay access mf!napnnent codr 

4 adopted by tlte commissione1· under section 3 of the "~tate lli::.!:-

5 way Access llfanagernent Act of 1986," P. L. 19. , c. rc. 
6 ) (nou: pending before the Legislature as this bill). 

( . 
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u Access permit·~ means a penn it issued by the commtsstonP.r 

pursuant to sections 4 and 5 o(P. ·t . ........ , c.· ... (C. . . . ) 

(now pending before the Legislature~ this bill) for the construc­

tion and ma-intenance .ot~ driveway o~:p:.Wlic street c.onnecting to 

a State highway. 

"Authority" means a governing body or public official charged 

'vi th the care of a highway. 

"Betterment" means construction, subsequent to the original im~ 

proven1ent, of any one or more of the component factors properly 

belonging to the original improvement, which may have been 

omitted in the original improvement of a road, or which adds to 

the value thereof after improvement. 

"Commissioner" means the [State highway comn1issioner] 

Comm.issioner of Transportation. 

"CoU11ty road" means a road taken over, contro11ed or maintained 

by the county. 

"Departrueut" means the [State highway department] Depat·i­

ment of Trattsportation, acting through the [State highway] com­

missioner or such officials as may be by the comn1issioner de~ig­

I1ated. 

"Driveway·~ 'means a private 'roadu~ay p-roviding access to a 

public street. 

"Engi11eer·· nteans the [State hig:lnvay en~dt~eer] .Assistaut Com­

missioner for Engineering and Operations, or the [a~sistant] 

deputy State highway engineer, when designated. 

"Extraordinary repairs" means extensive or entire replacerneut, 

with the same or a different kind of material, of one or more of the 

component factors of the original improvement of a road,. which 

n1ay becon1e necessary because of ·wear, disintegration or other 

failure. 

"Governing body" means the 1uayor and COUlicil, town council. 

village trustees, eommissiou or conunittee of an~· municipality. aiHl 

the board of chosen freeholders of any county. 

"Highway" means a public right of way, whether open or iln­

proved or not, including all existing factors of improvements. 

"Improvement'' n1eans the original work on a road or right of 

,1;ay which converts it into a road which shall, with reasonable 

repairs thereto. at all seasons of the year, be firn1, r-n10oth a11d 

conYenient for traYel. "I1nproYen1ent" shall con~ht of locatio:·, 

grading. surface~ and subsurface drainage proYisions, including· 

curbs. gutters, and catch basins, foundations, shoulders a1:'-l slo1 •e'"i. 

wearing surface, bridges, culverts, retaining walls, interstlction:-:. 
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49 private entrances, guard rails, shade trees, illumination, guide-

50 posts and signs, ornamentation and monumenting. "Improvement'·' 

51 also may consist of alterations to drit:eways and local streets, 

. 52 acquisition of rights-of-way, construction of service roads and 

53 othet· actions designed to enhance the .f1tnctional integrity of a high-

54 way. All of these component factors need not be included in an 

55 original improvement. 

56 "Jurisdiction" means the civil division of the State, over the 

57 roads of which any authority may have charge. 

58 "Maintenance" means continuous work required to hold an im-

59 proved road against deterioration due to wear and tear and thucs 

60 to preserve the general character of the original in1pro'fement 

61 without alteration in any of its component factors. 

62 "Public utility" means and includes every individual, copartner-

63 ship. association, corporation or joint stock company, their lE'ssef'~, 

64 trustees, or receivers appointed by any court~ O'\\~ing, operating, 

65 mana~n~ or controlling 'Within the State of New JflrSE'Y n ~tean1 

66 railroad, street railway, traction railwa~·, canal, expre~s. suh"·ny, 

67 pipe line, gas. electric, light, heat. power, water. oil, sewer, tele-

68 phone, tele~raph sy~tem, plant or equipment for pnhlir use u11de1· 

69 privileges granted by the State or by any political suhdivisiO!l 

70 thereof. 

71 "Reconstruction'' n1eans the rebuilding; with the same or differe11t 

72 material of an existin~ improved road, involving alterations or 

73 renewal of practically all the c01nponent factors of which the 

7 4 original improvement consisted. 
75 "Repairs" means limited or n1inor replace1uents in oue ot nwre 

76 of the component factors of the original improven1ent of a roacl 

77 which may be required by reason of storm or other cause in ordP.r 

78 that there may be restored a condition requiring onl~· tnaintena11ce 

79 to preserve the general character of the original hnproveme~1t of a 

80 road. 

81 "Resurfacing" means work done on an improved road involving 

82 a new or partiaU~~ new pavement, with or ";thout cha1~~e in width. 

83 but without change in grade or alignment. 

84 "Road" n1eans a hi~h'\\·ay other than a street. honlL"\v~rd or 

85 parkway. 

86 "Route" means a hi~hway or set of highway~ iPcluding- road~. 

R7 streets. boulevards, parkways, bridg-es and culverts needed to :-:rc-

88 vide direct con1n1unication between designated poir·t~. 

89 "State highway" means a road taken O\,.er and n~ai::ta1nPrl b': t1w 

90 State. 
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91 "State highway system" means all highways include.d in the 

92 routes set forth in this subtitle, or added thereto, including all 

93 bridges, culverts, and all n.ecessary .g11tt~rs and guard rails along 

94 the route thereof. 

95 "Street" means a highway in a thickly settled district where, in 

96 a distance of one thousand three hundred and twenty feet on the 

97 centPr line of the highway, there are twenty or more houses within 

98 one hundred feet of the center line; or any highway which tbP. 

99 governing hody in charge thereof and the eommissioner may declare 

100 a street, and all highways within incorporated municipalities of 

101 oYer twelve thousand population; and includes boulevards, park-

102 ways, speedways, being highways maintained mainly for purposes 

103 of scenic beauty or pleasure, or of which the public use is restricted. 

104 "Take over" means the action by the department in asswuing the 

105 control and maintenance of a part of the State highway syste1n. 

106 "Work" means and includes the: 

107 a. Acquisition, by lease, gift, purchase, den1ise or condemnation, 

108 of lauds for any purpose connected with highways or adjoining 

109 sidewall~s, for te1nporary or pern1anent use; 

110 h. Layiug out, opening, construction, improvement, repair aud 

111 nlainttnance of highways and removal of obstructions and en-

112 croachments from adjoining sidewalks; 

113 c. Building, repair ai1d operation of bridges; 

114 
115 
116 
] l"l 

118 

119 

120 
121 

122 
123 

124 

125 
1.26 

127 

d. Building of culverts, walls and drains; 

e. Planting of trees; 

f. Protection of slopes; 

g. Placing and repair of road signs and Inonutuents: 

h. Opening, 1uainteuauce and restoration of detours; 

i. Elimination of grade crossings; 

j. Lighting of highways; 

k. Retnoval of obstructions to traffic and to the view: 

I. Sur\·eying and preparation of drawings and papers: 

n1. Counting of traffic ; 

11. Letting of contracts; 

o. Purchase of equipn1ent, n1aterials and supplies: 

p. 1-iiring of labor; 

q. And all other things and services necessary or convenient fo1· 

128 tl1f\ performance of the duties imposed by this title. 

1 1 ::!. ~ection 1 of P. L. 1983, c. 283 (C. 27 :7-44.9) is atuended to 

2 renrl a~ follows: 

:~ 1. (}. I1! addition to other power~ conf~rrt.·d upou tl1e Cotnnli~-

4 sio11er of Tra11sportatiou by any other law and not in luuitation 
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5 thereof, ·the co1umissioner, · in connection with · the construction, 

6 reconstruction, maintenance or operation of any highway project., 

7 may n1ake reasonable regulations for the installation, construction, 

8 maintenance, repair, renewal. relocation and removal of pipes, 

9 mains, conduits, cables, wires, towers, poles and other equipn1ent 

10 and appliances, herein called "facilities," of any public utility as 

l 1 defined in R. S. 48 :2-13, and of any cable television company as 

12 defined in the "Cable Television Act," P. L. 1972, c. 186 (C. 48 :5A-1 

13 et seq.), in, on, along, .over or under any highway project. When-

14 l1Ver the conm1issioner determines that it is necessary that facil-

15 ities which IJOW are, or hereafter ·may be, located in, on, along, 

16 over or under any highway project shall be relocated in thn 

17 project or should be removed from the project, the public utility 

18 or cable television company ov."lling or operating the farilities 

19 shall relocate or remove the same in accordance with the order of 

20 the commissioner. The cost and expenses of such relocation o1· 

21 ren1oval, includi11g the cost of installing the facilities in a new· 

22 location, or new locations, aud the cost of any lands, or any rightc; 

23 or interests in lands, and any other rights acquired to accomplish 

24 the re!oeation or reu10val, shall be ascertained and paid by the 

25 cinumissioner as a part of the cost of the project. In the case of the 

26 relocation or removal of facilities, as aforesaid, the public utility 

27 or calJle television con1pany owning or operating the ~an1e, its 

~S successors o-r assigns 1uay tnaintain and operate the faciliti~~. 

29 with tl1e necessary appurtenances, in the new location or ne'v loca-

30 tions. for as long a period, a11d upon the same terms and condi+io11S, 

:~1 as it had thP right to tuaintain a11d operate the facilitip~ in tllP 

~2 forn1er location or locations. 

3~ l:. As us€rl in tlli~ act. "highway project/' in arlrlition to it"' 

?4 ordi1mry rueaniu:,.:·, means one whirh is administered and co·:­

:·m tnicted for by the eo1nmissioner. 

:~6 c. Tl1e potrers conferred 'l.t1JOn the commis.sione'r by this .~ecfiou 

37 also are conferred upo·n the governing body of any cou.nty h.avin.Q 

:-18 under its }1u·isdiction a limited access highway in the 1neanin_q o.f 

39 section 1 of P. L. 1945, c. 83 rc. 27:7...4.-1) tt'ith respect to the COtl-

40 sf rucf-i01i. rccoH.-:t ructio-u .. mai u ten a uce or operation of auy h iglztra.lf 

41 1Jro,iect on that limited access hightvay. 

1 ~- 'rhe title of P. L. 1945. c. 83, a~ said title wa~ atnended b~· 

" P. L. 1 flJ~. ('. 4Gl. i~ amPndfld t<' r~ncl a~ fo1lo,,·~: 

:i ..\n ul't pro,·idi::~~· for t11e p::;tabli~hnH ... ut, eonstruetio11 and tnainh~-

4 fiance Of [frcewnys tlltd lXtl"kway8] limited QCCe . .: . ..: higJ; I('Q~lj.S. 

1 14. Section 1 of P. L. 1945, c. 83 (C. 27:7A-1) is amended to 

2 read as follows: 
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4 

1. a. As used in this act[, 44freeway"],· 

"Limited access highway" [shall mean] tneat~s a. [State] high-

5 way especially designed for through [mixed] traffic .over which 

6 abutters have no easement or right of. light, air or direct access, 

7 by reason of the fact that their property abuts upon such way[, 

8 with infrequent public entrances and exits and with or without 

9 service roads]; 

10 ["Par:kway" shall mean a State highway especially designed for 

11 through passenger traffic over which abutters have no easement or 

12 right of light, air or direct access, by reason of the fact that their 

13 property abuts upon such way, with special treatment in lantl-

14 scaping and planting between roadways and along its border~, 

15 which borders may also include service roads open to mixed traffiC', 

l 6 recreational facilities such as pedestrian, bicycle and bridle paths. 

17 overlooks and picnic areas, and other necessary noncomn1ercial 

18 facilities.] 

19 "Com'missioner" means the Commissioner of Transportation. 

20 b. Tlze definitions in this section do not restrict the ability o.f 

21 th.e conunissio·ner to provide .for the design of any State highway or 

22 el t:m ent thereof, acco·rding to whateve·r design standards the com-

23 missioner determi11es to be appro11riate. 

24 c. The term "freeway" or "parkway," as used in any law which 

25 went into effect before the effective date of P. L. . . . , c. 

26 (C. ) (now pe~ding before the Legislature as this bill) 

27 1.vkich designates any State highway as a "freeway" or "parkway·'' 

28 shall be construed to mean a "limited access highu.:ay" as defined 

29 in subsection a. of this section. 

1 15. Section 2 of P. L. 1945, c. 83 (C. 27 :7 A-2) is an1euded to tead 

2 as follows: 

3 2. [rpon reconu11endation of the State Highway Commissioner 

4 and upon subsequent designation by the Legislature of any pro-

3 jected State Ilig-hway, or portion thereof. as a freeway or as u 

6 parkway, the State Highway C01nmissioner] a. Excez)t as othe-r-

7 wise determined by the commi.ssioner based em the public intere.~t, 

8 flu' commissioner shall construct every State highway, or portion 

!) the, t'of. lo('nfP-d ou ueu· aligumeuf a . .;; n limiffr1 arcess hi_qhu·ay. 

10 b. lJ-"hen the commissioner or the governing body o.f a county 

11 constructs a limited access highway, the comtnissio·net· or govern-

12 ing body shall have authority to arrange with lando"-ners, at the 

13 time of purchase of the rights-of-way for such highway or portion 

14 thereof, for the control of puhlic or prh·ate access or for complet .. ~ 

15 exclusion of direct access of abutters to the [Statfl] highway 
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16 right-of-way. Such arrangements shall be n1ade part of the pur-

17 chase contract. In the event that no agreement can be reached 

18 between the parties., the commissioner or the governing body of the 

19 county shall have the power to acquire said rights of access by 

20 eonden1nation. 
21 c. 'f..T o right of access exists to a highway constructed on new 

22 alignmen-t unless the construction of the highlway results in the 

23 creation of a remainder pGrcel of property which has no access to a 

24 public street . .Arrangemetats made with lafldowners for excl'UsioJ·t 

25 of direct access by the commissioner, or by the governing body of 

26 a county under subsection b. of this section, shall not be subject to 

27 compensatiott Ufl.less it is determined th.at the constntctio·n of the 

28 highu:ay has had the effect of eliminatittg all reasonable acces.~ 

29 to the system of streets and highways to a rem.aindn· parcel of 

30 land. 
1 16. Section 3 of P. L.1945, c. 83 (C. 27:7A--3) is amended to read 

2 as follows : 
3 3. a. Property needed for any [freeway] limited access high.way 

4 is declared to be all those lands or interests therein required for 

5 the traveled way together with those lands or interElsts therein 

6 necessary or desirable for service, maintenanc~ and protection of 

7 the present and future use of the highway, [not to exceed a totul 

8 average width of right-of-way of three hundred feet, except where 

9 greater ,·ddth is needed] including those la11ds or i11feresf.o.: fhPreiu 

10 necessary or desirable in connection with grade separations, con-

11 necting roadways at an intersection with another n1ain highway.· 

12 land bef1.reen -roadu·ays, occasional parking are()s, t·reatntent o.f 

13 borders and landscape areas, recreational facilities, parallel se·rvice 

14 roads and railroad crossing eliminations or relocations. and for 

15 those areas referred to in section [eight] 8 of this act. [The Rtatfl 

16 Highway Commissioner shall haYe the authority to control th0 

17 nun1ber of access roads and their location aud design.] 

18 b. Except as provided it& subsection c. of this section., the com-

19 missioner, with respect to limited access highways under his juris-

20 diction, and the governing body of a coun.ty, with respect to lin~·ited 

21 acce:-;s 1tighu.,·ays under its jurisdiction, shall permit actt-8." only 

22 from in freque'lttly spaced intersections with public st·reets a·nd 

2::1 highu·ays. Intersections shall be especially desig11ed to m.iuimizt· 

~4 .Zutufen.-uct- zcith through t-raffic and shall be locafPd in a manner 

:25 u·h ich facilitates regional access to the highu:ay. 

26 c. The conz·missio·uer, or the gorerning body of the county, as 

27 appropriaf~, may a1luu: construction or continuation of dri1'P.'U'0.1! 
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28 access to a remote or isolated .facility O'Wned or operated by a 

29 governmental agency or authority o·r by a public utility of' to an 

30 agricultural building or land, if the com1nissionet" oqo governing 

31 body determines that the Use of the dritJeway wo'Uld be ilnfrequett,t 

32 and would not pose a h.a.zard or inconve11ience to the public an.d 

33 that the creation or continuation of the tlrivewaJI w&Nld nat be in 

34 conflict with the purposes of P. L . ....... , c. (C. . . . . ) 

35 (now pending before the Legislatt~re Q,S this bill). No df'liWJWfiiY 

36 a.ccess shall be provided to a facility which consists Df an establis-h.• 

37 ment providing ernployrnent to more than fire. persons. 

1 17. Section 1 of P. L. 1952, c. 21 (C. 27:7 A-4.1) iF; amended to 

2 read as follows: 

3 1. In connection with the acquisition of property or property 

4 rights for any [freeway or parkwa~-] limited access highway or 

5 portion thereof, the [State Highway Commissioner] commis-

6 sioner, with respect to limited access highways under his jurisdic-

1 tiotr, and the governing body of a county, with. respert to limited 

8 access highways under its jurisdiction, may, in his or its discretion~ 

9 acquire by gift, devise, purchase or condemnation, an entire lot, 

10 block or tract of land, if, hy so doing, the interests of the public 

11 ":ill be best served even though said entire lot, block or tract is not 

12 needed for the right-of-way proper [but only if the portion outside 

13 the norn1al right-of-way is landlocked or is so situated that the cost 

14 of acquisition to the State will he practically equivalflnt to tl:e 

15 total Yalne of the whole parcel of land; provided, however, that the 

16 State Highway Con1missioner shall not have the power to acquir·~ 

17 hy the exercise of the right of en1inent rlon1ain for any of the 

18 purposes of this act any property or property rights owned or 

19 used by any public utility as defined in section 48:2-13 of the 

20 Re,·ised Statutes]. 

1 18. Section 5 of P. I.. 1945, e. 83 (C. 27:7 .A.,...5) is an1enrlecl to 

2 rflad as follows: 

3 5. [Ppon recon1n1endation of the State Itighway Con1missioner 

4 and upon ~uhsequent designation hy the Legislature of any existing 

5 State highway, or portion thereof, as a freeway or parkway, the 

() ~tntr ITi~·hwny Comn1issioner] ThP r•nnnni .... sinner mrty. h,11 orde,­

' n orf after puhl ir hParing, designate any existing State h igkzra.y, o~· 

8 portio,n thereo.f, a.s a. li1nited access hightray and therea.fter shall 

9 ha,·e the authority to acquire, either by purchase or condetnnation. 

10 such property rights, easen1ents and aecess rights as n1ay be 

11 necessar~· to n1ake such existing highway or portion thereof n 

12 [fr~eway or parkway as defined in this act] limited access high-
13 u·ay. 
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1 19. Section 6 of P. L. 1945, c. 83 (C. 27 :7A4l) is amended to 

·2 read as follows : 

3 6. The [State Highway Commissioner] commissioner, with 

4 respect to limited access highways under his jurisdiction,. au tle 
5 governing body of a county, with respect to limited access hig~ 

6 ways under its jurisdiction, shall have the authority to restrict the 

7 use of roadways in [parkways] limited access highways to passen-

8 ger motor vehicles, to prohibit the use of any roadway in limited 

9 access highways by cerlaif'l classes of vehicles or by pedestrians, 

10 bicycles or oth.er nonmotorized traffic or by any persoft operating a 

11 motor-driven cycle and to make such other regulations as may be 

12 proper or necessary to carry out the provisions of this act[; 

13 provided, however, if any highway or a11y portion or portions 

1.4 thereof over which autobuses lawfully operate is designated a 

15 parkway, or a part of a parkway, no such restriction or regulation 

16 shall prevent the use by autobuses, in accordance with other laws 

11 applicable thereto, of such portion or portions of such parkway 

18· as include such highway or portion or portions thereof, or of such 

19 portion or portions of such parkway as shall be necessary to pro-

20 vide ingress and egress for such autobuses in connection with such 

21 use]. 
1 20. Section 8 of P. L. 1945, c. 83 (C. 27:7A-8) is amended to 

2 read as follows: 

3 8. No con1n1ercial enterprises or activities shall be conducted 

4 by the [State Highway Commissioner] commissionet· or any other 

5 agency of the State within or on the property acquired for or in con-

6 nection with a [freeway or parkway] limited access h.ighway, as 

7 defined in this act, nor shall such commercial enterprises or 

8 activities be authorized except as hereinafter provided but nothing 

9 herein shall prevent the operation, in the manner provided by law·, 

· 10 of autobuses within or on the property used for or designatPd as a 

11 [freeway] limited access high.u;ay as defined in this act[. or the 

12 operation, in the manner provided by law, of autobuses '\\ithin or 

13 on the property used for or designated as a parkway as defined in 

14 this act to the extent provided for in section six of this act]. 

15 The [Rtate Ifighway Commissioner] commissiouer. in order to 

16 pern1it the establishment of adequate fuel or other service facilities 

17 b~ .. privatl' owners or their lessee~, for the user~ of a [freeway or 

1 S pnrkwa~"] limitPd acress highway. may a<'quirP ~nitahle arPa!'= for 

l 9 such facilities eYen though such area~ are not needNl for the 

20 right-of-way proper and, in the manner hereinafter provided. 

21 shall sell or lease as lessor such portions thereof as in his jurlg-ntPnt 

22 the puhlic interest shall then require. Such sales· a·nd leases shall 

23 be made under the following terms and conditions: 



24 a. Each purchaser and lessee shall be a person who has been 

25 contin,:wusly a resident of this State for a period of at least two 

26 years immediately preceding such sale. 

27 b. Subject .. t.o the cond,itions and, ~~strictions imposed by this 

28 act, the premises shall be sold or leased at public sale to the highest 

29 responsible bidder. 

30 c. The commissioner shall have the right to incorporate in any 

31 deed conveying premises so sold covenants running with the land 

32 requiring the purchasers, their grantees, and successors ( 1) to 

33 erect and maintain any buildings thereon in conformity with 

34 specified exterior design, (2) to provide services reasonably re-

35 quired by the users of the [freeway or parkway] limited access 

36 highway subject to usual sanitary and health standards, and (3) 

37 to conduct no business other than that for which the property was 

38 originally sold, ·without the written consent of the con1missioner. 

39 d. Such premises shall not be sold or leased to a person who 

40 owns,- directly or indi.rectly, or holds under lease any premises in 

41 the same service area on the san1e side of a [freeway or parkw·ay] 

42 limited access highway purchased or leased for a sin1ilar purpose. 

43 e. In acquiring areas for the purposes aforesaid in subdividing 

44 such areas into sn1aller pren1ises for sale to the purchasers thereof, 

45 the c.on1missioner shall provide a sufficient number of separate 

46 premises to encourage free and op€111 con1petition among all 

47 . suppliers of each service iJi,·olved who desire to purchase or lease 

48 prElnlises for thP furnishing of such services along each [freeway 

49 and parlrn·a~·] limited access highway, subject to any restriction~ 

50 hereinabove stated. 

51 f. The connnissioner shall provide access roads fron1 the [free-

52 way or parkway] limited access highway to the service areas, the 

53 location of which shall he indicated to users of the [freeway or 

54 parkway] limited access highu·ay by appropriate sig-ns, the stylP-. 

55 size, and specifications of which shall be detEltnlined h~· the [Sta1e 

56· llighway Cmnn1issioner] cornmissione·r. 

57 g. Each purchaser or lessee of such premises may arrange to 

58 have the services for which such premises were sold or leased per-

59 formed throug-h [lessees] sttblessees or other third persons pro-

60 Yided that such purchasers 01· lessees shall ren1ain lia hle for failur<' 

61 to comply with the covenants contained in the deed affecting such 

62 premises. 

63 For the purpose of this section, "person" shall include any in-

64 dividual and those related to him by hlood. n1arriag-e or adoption. 

fi:J nn(l partnerships ancl corporations and all indiYiduals affiliated 

66 therewith through OWliership or control, directly or indirectly, of 

67 tuorC' tha11 fifty per centutn (50%) of any outstanding corporate 
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1 21. Section 9 of P. L. 1945, c. 83 (C. 27:7A-9) is amended to 

2 read as follows : 

3 9. The powers contained in this act are in addition to all the 

4 powers that the [State Highway Commissioner] commissioner 

5 has at the time this act becon1es effective and in addition to the 

6 powers granted to him by the "State Highway Access Jlanagemettt 

7 .Act of 1986/' P. L. . . . . , c . ... (C . .......... ) (now pending 

8 before the Legislature as this bill), and any limitation herein oon-

9 tained shall be interpreted as applying only to [free·w·ays and 

10 parkways] limited access highways created under this act. 

1 22. R. S. 27:16-1 is amended to read as follows: 

2 27 :16-1. [Every board of chosen freeholders] The governing 

3 body of any county may: 

4 a. Lay out aud open such free public roads in the county as it 

5 n1ay deen1 useful for the accommodation of travel between two or 

6 more communities; -

7 b. Acquire roads and highways, or portions thereof, within the 

8 lin1its of the county; 

9 c. 'Yiden, alter, straighten, and change the grade or location 

10 of any road or highway under its control, or any part thereof; 

11 d. In1prove, paYe, repaYe, surface or resurface, repair and 

12 maintain any road or highway under its control, either in whole 

13 or in part ; 

14 e. Protect any road or highway under its control, or any part 

15 thereof, by the construction of sewers. drains, culYerts, receiving 

16 hasins, jetties, bulkheads, seawalls, or other means and deYice~. 

17 either in or on the road or highway or on land adjacent thereto: 

18 f. Light, beautify and ornan1ent any road or highway under its 

19 control, or any part thereof and, in any county where a county 

20 park comn1ission does not exist, construct and n1aintain along auy 

21 road or highway where it touches upon a navigable stream, a 

22 public park for recreation purposes, as well as public docks and 

23 wharves, but the cost of the park and docks aud wharves shall not 

24 exceed one hundred thousand dollars ; 

· 25 g. Vacate any road or highway under its control, or any portion 

2() thereof, that tnay he unneces~ary for public traYel; 

27 h. Lay out and open o1· acquire limited access highu~ay.s as de-

28 fined in .~ection 1 of P. L. 1945, c. 8.~ (C. 27:7A-1) dud 8ub.iecf to 

2!1 the terms o.f that lau:; and 

30 i. For roads and highu:ays under its control adopt an access 

31 mauagemeut code which satisfies tlte standards embodied in the 

32 access code adopted by the Commissioner of Transportation uudet· 

33 section 3 of the "Sta"te Highu:ay Access Jlanagnzent Act of 1986,'' 

34 P L c . ... (C. . . . ... J (now tJendina before the 
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36 'Yhere any building or other structure has or shall have ~en 

37 ~rected or constructed upon any portion of a road or highway under 

38 its control, such portion ?f. the road or highway may be vacated or 

39 the continuance of such. building or . structure in its location au-

40 thorized for such period as may be deen1ed advisable, if the portiou 

41 of such road or highway so occupied be declared by the boa.rd to be 

42 unnecessary for public travel. 

1 23. Section 26 of P. L. 1975, c. 291 (C. 40:55D-35) is amended 

2 to read as follows : 

3 26. Building lot to abut street. No permit for the erection of 

4 any building or structure shall be issued unless the lot abuts n 

5 street giving access to such proposed building or .structure. Such 

6 street shall have been duly placed on the official n1ap or shall bP 

7 ( 1) an existing- State, county or municipal street or highway, or (2) 

8 a E;treet show·n upon a plat approved by the planning board, or 

9 (3) a street on a plat duly filed in the office of the county recording 

10 officer prior to the passage of an ordinance under this act or any 

11 prior law which required prior approval of plats by the governing 

12 hody or other authorized hody. Before any such permit shall be 

13 issued, (1) such street shall have been certified to he suitahly iln-

14 proved to the satisfaction of the goYerniug body, or such suitable 

15 improvetnent shall have been assurrd hy n1eans of a performance 

l 6 guarantee, in accordance w·ith standards and specifications for 

17 road in1pro'"en1euts approved by the governing body. as adequatr 

18 in respect to the public health, safety and general welfare of the 

19 ~pecial circun1stance oi the particular street and (2) it shall lwrr 

20 been establislzeil that the proposed access conforms tritll tl~t.~ 

21 standards of the State highway access management code adopted 

22 by the Commissioner o.f Transportation. under section 3 of tbr 

23 "State Hi.glnray Access J.lanagement Act of 1986," P. L. 

24 r. (C. . . ) (now 1Jendin,fJ before the Legislahne a.r;; this 

25 bill) in the case of a State hightray. u·ith the standards of any 

26 access manage·ment code adopted by the county under R. S. 27:16-1 

27 in the case of a county road or highway, and with the standaTd.r;; 

28 of a'fly m.unicipal access manage1nent code adozJted under R. 8. 

29 40:67-1 iu the case of a municipal street of hi!fltwa.lJ. 

1 24. Section 29 of P. L. 1975, c. 291 (C. 40 :55D-38) is an1e11d~d 

2 to read as follows: 

3 2!-l. Contents of ordinauce. Au onlinance requiring approYal h~; 

4 the plm:niug hoard of either sul')divisions or site plaus. or hoth. 

5 ~ball i11clude the following: 

6 a. Provisions. 11ot inco11sistent with other provisions of tlti~ act, 

t for ~uhmissio11 and proc~ssing of applications for (lPYPlopment. 
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8 including standards for preliminary and final approval a.nd pro-

9 visions for processing of final approval by stages or sections of 

10 development ; 

11 b. Provisions ensuring: 

12 ( 1) Consistency of the layout or arrangement of the subdivision 

13 or land development with the requirements of the zoning ordinance: 

14 (2) Streets in the subdivision or land development of sufficient 

15 ·width and suitable grade and suitably located to accommodate 

16 prospective traffic and to provide access for ftrefighting and emer-

17 gency equipment to buildings and coordinated so as to compose a 

18 convenient system consistent with the official map, if any, and the 

19 circulation element of the master plan, if any, and so oriented 

20 as to p~rn1it, consistent "ith the reasonable utilization of land, the 

21 building's construct~d thereon to maximize solar gain ; provided 

22 that 110 street of a width greater than 50 feet within .the right-of-

23 way lines shall he required unless said street constitutes an 

24 extension of an existing street of the greater width, or already 

25 bas been shown on the master plan at the greater width, or already 

26 has been shown in greater width on the official map; 

27 (3) Adequate wat~r supply. drainage, shade trees, sewerage 

28 facilitiPs and other utilities n~cessary for essential services to 

29 residents and occupants ; 
30 (4) Suitable size, shape and location for any area reserved for 

31 public use pursuant to section 32 of this act; 

32 ( 5) Reservation pursuant to section 31 of this act of any open 

33 space to be set aside for use and benefit of the residents of planned 

34 de,·elopinent. resulting fron1 the application of standards of density 

35 or intensity of land use, contained in the zoning ordinance, pursuant 

36 to subsection 52 c. of this act ; 

37 (6) Rep:ulation of land designated a~ subject to flooding, pur-

38 suant to subsection 52 e .. to avoid danger to life or property; 

39 (7) Protection and conservation of soil frmn erosion by wind or 

40 water or from excavation or grading; [and] 

41 (8) Conformity with standards promulgated by the Commis-

42 sioner of Transportation, pursuant to the "Air Safety and 

43 [Haznrdour] T-lazardrms Zoning ,..\(1t of 1983," P. L. 1983, r. 260 

44 (C. 6 :1-.~0 t~t seq.). for any airport hazard area~ delineatfld und~r 

4fl that act : 

4() r .9) Cou.formify u.:ith the State highu·ay access 'management code 

47 nrlopted by the Commissioner of Transportation uude-r section 8 of 
t ltr "Stat f? Tfiglnray Acces.~ Jl auagement Act of 1986," P. L. . 

·~.· (' ~·, c. r ·. ) fnou· 'JH'ndi11g before the Legislature as this 

49 bill), with 're.qped t n m1,11 StafP- hi[Jhwa11·~ within the 'municipality; 



50 (10) Conformity with a'hY access tnanagement code adopted by 

51 the county 'Wnder R. 8. 27:16-1, with respect to any cottnt,) roads 

52 within the mttnicipality; and 

53 (11) Confonnity with'' any m.unicipal access WUJtuJgement code 

54 adopted under R. S. 40:67--1, with respect to municipal streets; 

55 c. Provisions governing the standards for grading, improve-

56 ment and construction of streets or drives and f.or any required 

57 walkways, curbs, gutters, streetlights, shade trees, fire hydrants 

58 and water, and drainage and sewerage facilities and other improve-

59 ments as shall be found necessary, and provisions ensuring that 

60 such facilities shall be completed either prior to or subsequent to 

61 final approval of the subdivision or site plan by allowing the 

62 posting of performance bonds by the developer; 

63 d. Provisions ensuring that when a municipal zoning ordinance 

64 is in effect, a subdivision or site plan shall conform to the applicable 

65 provisions of the zoning ordinance, and where there is no zoning 

66 ordinance, appropriate standards shall be specified in an ordinancf~. 

67 pursuant to this article; and 

68 e. Provisions ensuring performance in substantir..l accordance 

b-g with the final development plan; provided that the planning board 

70 may permit a deviation from the final plan, if caused by change of 

71 conditions beyond the control of the developer since the date of 

72 final appro,·al, and the deviat~on would not substantially alter the 

73 character of the developnH~nt or substantially impair the intent aT!d 

7 4 purpose of the master plan and zoning ordinance. 

1 25. Section 49 of P. L. 1975, c. 2~1 (C. 40 :55D--62) is an1ended to 

2 read as follows : 

3 49. Power to zone. a. The governing body may adopt or amend 

4 a zoning· ordinance relating to the nature and extent of the uses of 

5 land aud of buildings and structures thereon. Such ordinance shall 

6 be adopted fter the planning board has adopted the land use plan 

7 e1Elment a1~d the housing plan elen1ent of a master plan. and all of 

8 the provisions of such zoniilg ordinance or any amendtnent or re-

9 vision thereto shall either be substantially consistent with the land 

10 use plan element and the housing plan element of the master. plan 

11 or designed to effectuate such plan ele1nents: provided that tl11~ 

12 governing body may adopt a zoning ordinance or an1endn1e1i t or 

13 revision thereto which in whole or part is inconsistent with or not 

14 designed to effectuate the land use phin elen1ent and the l10usin~· 

15 plan element, but only by affirmative vote of a majority of tlw 

1.6 full authorized men1bership of the governing body, with the rea-

17 sons of the governing body for so acting set forth in a resolution 

l 8 and recorded in its minutes when adopting such a zoning ordi-
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19 nance; and provided further that, notwithstanding anything afore-

20 said, the governing body may adopt an interim zoning ordinance 

21 pursuant to subsection b. of section [64] 'l7 of P. L. 1975, c. 291 

22 [(C. 40:55D-77)] (C. 40:55D-90). 

23 The zoning ordinance shall be drawn with reasonable considera-. 

24 tion to the character of each district and its peculiar suitability 

25 for particular uses and to encourage the most ·appropriate use of 

26 land. The regulations in the zoning ordinance shall be unifonn 

27 throughout each district for each class or kind of buildings or 

28 other structure or uses of land, including planned unit develop-

29 ment, planned unit residential development and residential cluster, 

30 but the regulations in one district may difier from those in other 

31 districts. 

32 b. No zoning ordinance and no amendment or revision to any 

33 zoning ordinance shall be submitted to or odopted by initiative ot 

34 referendum. 

35 c. The zoning ordinance shall provide for the regulation of 

36 any airport hazard areas delineated under the "Air Safety and 

Z1 Hazardous Zoning Act of 1983," P. L. 1983, c. 260 (C. 6:1-80 et 

38 seq.), in conformity with standards pron1ulgated by the Com-

39 missioner of Transportation. 

40 d. The zoni1~g ordinance shall provide for the 'regulation of 

41 land ad}acent to State highways in conformity with tlte State higlz-

42 way access management code adozJted by the Comtnissioner of 

43 T1·ansportation under section 3 of the "State l-Iighu·ay Access 

44 ~fanagament Act of 1986;'' P. L. , c. {C. ) {now 

45 pending before the Legislature as tbis l~ill), for the 1·egulation of 

46 land adpjacent to county roads and highways in conformity with 

47 any access managernent code adopted by the county under R. S. 

48 27 :)6-1 and for the regulation of land adjacent to 'municipal streets 

49 and highways in conformity 'U'ifh any 1nunicipal acc~ss ·mana[ie-

50 1nent code adopted 'Under R. 8. 40:67-1. 

1 26. R. S. 40:67-1 is amended to read as follows: 

2 40 :67 -l. The governing body of every municipality may n1ake, 

3 amend, repeal and enforce ordinances to : 

4 a. Ascertain and establish the l;oundaries of all strePts, high-

5 ways, lanes, alleys and public places in the municipalities, and pro-

6 vent and remove all encroachments, obstructions and encum-

7 brances· in, over or upon the same or any part thereof: 

8 b. Establish, change tbe grade of or vacate a11y public street, 

9 highway, lane or alley, or any part thereof, including: the vaeation 

10 of any portion of any public street, highway, lane or alley nlea-

11 sured fron1 a horizontal plane a specified distance above or l,elow 



12 its surface and continuing upward or downward, as ·the· case may 

13 be; vacate any street, highway, lane, alley, square, place or park, 

14 or any part thereof, dedicated to public use but not accepted by 

15 the municipality, whether or not the same, or any part, has been 

16 actually opened or in1proved; accept any street, highway, lane, 

17 alley, square, beach, park or other place, or any part thereof, dedi-

18 cated to public use, and thereafter, improve and maintain the 

19 same. The word "vacate" shall be construed for all purposes of 

20 this article to include the release of all public rights[,] resulting 

21 from any dedication of lands not accepted by the municipality. 

22 Any vacation ordinance adopted· pursuant to this subsection shall 

23 expressly reserve and except fro1n vacation all rights and privi-

24 leges then possessed by public utilities, as defined in R. S. 48:2-13, 

25 and by any cable television con1pany, as defined in the "Cable Tele-

26 vision Act," P. L. 1972, c. 186[,] (C. 48 :5A-1 et seq.), to Inaiutaiu, 

27 repair and replace their existing facilities inr adjacent to, over or 

28 under the street, highway, lane, alley, square, place or park, or 

29 any part thereof, to be vacated; 

30 c. Prescribe the time, manner in which and tern1s upon which 

31 persons shall exercise any privilege granted to then1 in the use 

32 of any street, highway, alley or public place, or in digging up the 

33 same for laying down rails~ pipes, conduits, or for any other pur-

34 pose whatever; 

35 d. Prevent or regulat~ the erection and construction of ail:,· 

36 stoop, step, platform, window, cellar door, area, descent into a 

37 cellar or basement, bridge, sign, or any post. erection or projec-

38 tion in, over or upon any street or highway, and for the removal 

39 of the same at the expense of the owner or occupant of the prenl-

40 ises where already erected; 

41 e. Cause the owners of real estate abutting on any street lil' 

42 highway to erect fences, walls or other safeguards for the pro-

43 tectiou of persons fron1 injury fron1 unsafe places on said real 

44 estate adjacent to or near such street or highway; and pro\idc 

45 for the erection of the same by the municipality at the expense 

46 of the owner or owners of such real estate; 

47 f. Regulate or prohibit the er~ction and n1ai: itenauce of fe1we;o; 

48 or any other for1u of [inclosures] inclosure fronting ou aLy lllU-

49 nicipal street, ~ighway, lane~ alley or public place: 

50 g. Prevent persons fron1 depositing, throwing, spilling or dunlp-

51 ing dirt, ashes or other n1aterial upon all~- street or high,Yay ur 

52 portion thereof, or causing or permitting the same to be done: 

53 h. Regulate or prohibit the placing of banners or flags[.] in. 

54 over or upon any street or avenue; 



55 i. Cause the. territory within the municipality to be accurately 

56 surveyed and a map or maps to be prepared showing the locatioD 

57 and -v.idth of each street, highway, lane, alley and public place, and 

58 a plan for the systematie opening of roads and streets in the 

59 future. Such map or maps may be changed from time to time; 

60 j. Provide for the adoption and changing of a system of num-

61 bering all buildings and lots of land in such municipality, and the 

62 display upon each building of the number assigned to it, either 

63 at the expense of the owner thereof or of the municipality; 

64 k. Provide for the naming and changing the names of streets 

65 and highways, and the erection- thereon of signs, showing the 

66 names thereof, and [guide posts] guideposts for travelers; 

67 1. Regulate processions and parades through the streets and 

68 highways of the municipality; afttl 

69 m. For streets and highways under its coutrol adopt an access 

70 management code which satisfies the standards embodied in the 

71 access code adopted by the Commissioner of Transportation under 

72 section 3 of the "State Highway access Jlanagement Act of 1986," 

73 P. L. , c (C. )(nou' pending before the Legisla, 

7 4 ture as this bill). 

1 27. (New section) If any clause, sentence, paragraph, section or 

2 part of this act shall be adjudged by any court of competent juris-

3 diction to be invalid, the judgment shall not affect, in1pair or 

4 invalidate the remainder thereof, but shall be confined in its opern-

5 tion to the clause. sentence, paragraph, section or part thereof 

6 directly involved in the controversy in which the judgn1ent shall 

7 have been rendered. 

1 28. (New section) This act shall be interpreted liberally to effect 

2 the purposes set forth herein. 

1 29. The follo·wing are repealed: Sections 4 and 7 of P. L. 1945, 

2 c. 83 (C. 27:7 A-4 and 27 :7 A-7) and section 52 of P. L. 1951, c. 23 

3 (C. 39 :4-94.1). 

1 30. This act shall take effect on the 90th day after enactment. 

STATEMEXT 

The "State Highway Access }Ianagement Act of 19SG~' would 

provide for a comprehensive statutory and regulatory framework 

for managing access to State highways. The Deparhuent of Tran~­

portation would be required, within a year of enacttnent. to adopt 

a State highway access management code, which would presctibe 

standards for driveway design and spacing for specified classes 

of highways in the State highway system. Access pern1its would 
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only be issued under the code. Local development review pro­

cedures would be required to conform to the access code, so that a 

local planning hoard, for instance, co:uld not approve a subdi~-~:F -~-.:.r~ -;- ~-,;:-' -
of property on a State highway which would yield lot frontages 

unable to meet the driveway spacing requirements. 

The access code also would coutain standards for acc~ss managt--

ment suitable for county and n1unicipal roads and streets, and 

eounties and n1uni<'ipalities would be authorized, at their option, 

to adopt these local codes. 

The bill would also in1prove access management in other ways, 

such a8 hy entpowflring the Department of Transportation to build 

access roads along State hiA"hways to replace existing direct drive­

way access to those State highways. 

Finally, the bill would revise P. L. 1945, c. 83 (C. 27:7 A-1 Pt 
seq.) to provide that all State highways on new alignment woulrl 

he built as limited access highways, to recognize that a limited 

access highway need not be a "freeway" (with all grade-separated 

interchanges) and generally to update the provisions of that law. 

The "State Highway .Access Management Act of 1986" wou1d 

help New Jersey to cope with growth pressures in State highway 

corridors and would ensure that these highways serve as main 

transportation arteries, not as clogged, low-speed roadw·ays ser­

vicing cmun1ercial strip development. 

TRANSPORTATION-HIGH,VAYS AND ROADS 

(Bridges, Tunnflls, Ports) 

~~stablishes the "State Highway Access Managen1ent Act of 1986." 

... ·-
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instead of sitting in here. You know what. I mean? So, with 

that in mind, and we will certainly let everybody know if we 

can make this a, joint session or not, for these two dates-..;.. As 

far as we're concerned on the Assembly side, we've cleared it 

with all of our members on both Committees, and it looks pretty 

good. 
So with that in mind, Commissioner Gluck, if you would 

come up and take the witness stand and all that goes with it to 

give us your remarks on the Department of Transportation 

regional planning proposal, commonly_known as .. Transplan ... 

I might just add a little point Hazel, if I may. If 

we've been running hearings on this Assembly Committee on 

gridlock 2005 ~- I call it that because Bo Sullivan said that 

if we. take care of the $2 bi 11 ion Turnpike project, that wi 11 

take us out to 2004 -- and my comment to all of this is, what 

do we do in 2005? You know, do we buy more property? Do we 

have elevated highways? How do we handle this thing? 
When we get into this, the further into this we get, 

the more we beqin to realize, ·Hazel, that you can get to New 

York faster by walking on top of those cars in the morning than 

you can by driving in. We find that we can • t get platform 

space far the. PATH trains in New York. We can • t get ferry 

slips. We can· t put e~:ny more tolls in because New York is 
gridlocked now. They use our highways to dribble us iri a few 
at a time -- like the .. drip, drip .. Chinese torture thingi 

How do we handle this, and if we're going to handle 

it, where do we get the money from? I think that is why, what 

you are doing here is so appropriate, and I think that our 

·findings will more than support what you're trying to 

accomplish here. 

I think that the people of this State have got to be 

made to realize that, ··"Hey· look, we may not be around in 2005, 

but our kids are going to be here, and other people are going 

to be here, and the economy of this State depends upon rubber, 

wheels, roads, and moving people ... And unless we do that--
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ASSEMBLYMAN NEWTON E. · MILLER (Chairman·, Assembly 

Transportation, Communications, and High Technology 

Conmi ttee) : Good morning, everybody. As you can see, there 

are supposed to be two Committees here this morning. So far a 

very small portion of one Committee is on the scene, the rest 

of them, I would assume, e~ther have other committee hearings 

or other things that they ~re attending to. But we just sent 

Roseann out -- the aide -- to see if she can round up some of_ 
the other members. 

I see no reason to hold up and wait for these people 

to arrive on the scene. I think we can start moving tight 

ahead. A few preliminary remarks, if I may. 

This today is just going to be a hearing. We • re not 

going to get into the nitty gritty or the depths of this. We 

just want an overview of what is taking place here on this 

transportation problem. And Commissioner Gluck is going to, 

I'm sure, do her usual good job of making a presentation. 

Commissioner, I have to apologize to you for bringing 

you out on a second trip to do the same thing that you did Orl. 

the first trip before the Senate Committee -- and on that score 

I talked to Senator Rand to try to have joint sessions so we.::. 

can save everybody Is effort, including staff, so that we can:· 

expedite this thing. 
Because of scheduling, we were unable to do it for the 

first round. Now we have two tentative dates set for the two 
following· hearings, and that will be on January 26, and on 

February 9. Until further notice, they will be held right here 

in this room. We will contact Senator Rand and see if we can 

get him to participate at the same time and make it a joint_ 

Senate/Assembly combination hearing, to save everybody Is time 

and effort. ~ 

I think sometimes we spend more darn time down her~ 

spinning our wheels by repeating ourselves. Commissioner, I•g 

rather see you earning your money outside there someplace, 
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all of the hearings myself, because I think this legislation is 

of prime importance to this State. 
Mr. Chairman, as you know, New Jersey is now in the 

middle of an economic boom that seems little short of 

miraculous. Almost everywhere I look when I travel around the 

State, I see new buildings springing up and the hustle and 

bustle of commercial activity. 
The economic resurgence has been enormously beneficial 

to our citizens, giving them opportunities for better jobs and 

for a brighter future for themselves and their fami 1 ies. As I 

look into the future, it seems to me that we·have only begun to 

tap our possibilities of greatness. 
But we all know, Mr. Chairman, that growth does not 

automatically bring with it all the benefits that we seek. 

Unplanned, haphazard. __ growth can lead -- and I submit in some 

areas has lead --- to traffic congestion, pollution, loss of 

open space, and the need for ever increasingly burdensome local 

property taxes. 
In short, if we are not careful, we could find 

ourselves in a situation in which unguided development has 

caused a deterioration in the quality of life that we value so 

much and which has made New Jersey a magnet for high quality 

development. 
We are in very real danger of strangling on our own 

success. It does not have to happen that way. The forces that 
are changing ~ur landscape are not wild forces of nature 

beyond our control. It is up to us to decide whether we plan 
for the future, or merely allow events to overwhelm us. It is 

up to us to decide whether development will be an engine of 

prosperity or a long-term drain on the resources of State and 

local government. 

In my view, transportation is the key. New Jersey's 

location and the accessibility that firms here have to the 

major northeast cities have been central to out recent economic 
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I think you are to be conunended for taking the bull by 
the horns and running with this thing. I'll tell you, I 
haven't voted for a tax in this State yet, except the cigarette 
tax, and I did that for the benefit for the public health. I 
don't think they should smoke, all right? 

I haven't voted for a tax yet, but I'm here to tell 
you that I'm supporting the five-cent tax-- whatever tax comes 
out. If it· s dedicated, I'm supporting it for this purpose, 
because if it doesn't work out that way, Hazel, you know and I 
know-- We've been in this business long enough to know that if 
it comes in as a general increase in taxes-by way of sales tax 
or income tax, money has a way of getting out of the slots and 
going someplace else. 

I think people realize that it's going to be dedicated 
for the purpose that you are going to explain here this morning 
and be talking about this morning. I think the people of this 
State are ready to go-with it. And with that comment, lots of 
luck. 
C 0 M M I S S I 0 N E R H A Z E L FRANK G L U C K:· 

Thank you very much. . Thank you. I appreciate those kind 
words. Mr. Chairman, and Madame Vice Chairwoman, and: 
gentlemen, good morning. 

I want to tell you today that remarks are going to be 
the same remarks that I made before the Senate Committee and I 
think bear repeating. I want to thank you and the members of 
the Committee for the opportunity to testify before you today. 
After my remarks, I'm going to ask Deputy Assistant 
Commissioner, Judith Berry, to discuss in more detail the 
provisions of the Transplan bills. 

And with your permission -- especially if there are 
joint hearings or even if they are not -- after all of the 
hearings are finished, I'd like to come back on the last day.;: 
maybe to discuss some of the things that we all heard during 
the course of the testimony. If possible, I intend to be at 
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capacity and until it is improved to handle the existing 
problems, not to mention projected traffic and safety problems, 
no further access will be approved... That would put us in the 
unacceptable position of being adversaries of the 
municipalities instead of partners. I know we can prevent such 
a scenario. 

In my six months ~- now seven months at the 
Department of Transportation, I have reached two conclusions on 
this subject. First, we must commit to sustained public 
investment in rehabilitating and improving our transportation 
system. Wi tho.ut such a continuing investment, we cannot hope 
-to meet the needs facing us, nor our future potential. 

Second, it is painfully obvious that dollars and cents 
alone cannot and will not solve our problems. We need a clear 
vision of where we._ .are going and what we are doing if our 
investment is to produce the results we want. That means 
regional planning, so that development decisions are made in 
the context of regional transportation needs. 

That means better traffic management of our existing 
transportation system, including better management of access to 
our State highway system. And that also means asking 
developers to join with State and local governments to speed up 
the delivery of transportation improvement in high growth areas. 

These are the initiatives that we have developed in 
concert with the regional forum developers, and 
municipalities that we call, "Transplan." We look forward to 
working together with the Committee and other interested 
parties, regarding constructive suggestions on these bills. 

I'd like to emphasize that we are corrunitted to 
confronting these problems head-on and trying to find solutions 
to them. And we are _.equally committed to the strong concepts 
in these bills being retained without being watered down so as 
to be ineffective. As a member of the State Planning 
Commission, I can assure you these concepts can readily be 
folded into that Commission's final deliberations. 
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success. If we do not plan ahead, we risk h·aving our 
transportation system swamped with traffic, degrading the 
quality of life, and sapping our economic vitality. 

There's a rating system traffic professionals refer to 
when designing a new road or analyzing one that already 
exists. It's called "Levels of Service." 

The levels of service go from "A" to "F" with "A" 
being Iowa, where you can drive for miles and never see another 
car. The levels keep descending to level "E" being near or at 
capacity with all speeds severely reduced but relatively 
uniform, and level "F" being a virtual parking lot. Some of 
you who contend with Route 1 during rush hour wi 11 think you 
understand the reference to level of service "F". But, Route 1 
is not level of service "F" yet, although conditions there are 
deteriorating. 

We all need to recognize that there are many more 
roads in New Jersey that are rapidly approaching the "E" and 
"F" levels of service -- where we will spend more time sitting 
and less time moving. It is becoming the rule rather than the 
exception. 

And the worse it gets, the more costly: costly in .. 
terms of pollution, as we sit and idle our car's engine; costly 
in terms of gas, as we will most certainly use more; costly in 
terms of time and patience in traffic, which will most likely 
increase the accident rate as frustrated drivers take 
unnecessary risks in order to move forward; costly in terms of 
the economic well-beinq of the State as large and small 
entrepreJ}eurs turn elsewhere to locate; costly in terms of our 
quality of life in this State. 

There may come a time when I, as Commissioner, under .. 
my statutory powers, ... will be faced with taking a difficult,.~ 

stand when it come to approving access to our highways and. 
local roads. We may have to say, "Stop. This road is at 
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COMMISSIONER GLUCK: Chairman became plural 

Chairmen. 
ASSEMBLYMAN MILLER: Well, I just want you to be aware 

that we are--
ASST. COMMISSIONER BERRY: The flip charts we will be 

reviewing this morning are really an outline of the executive 

summary which has been placed before you, and is also contained 

in the front of the Transplan book. 
If you subscribe to the Pat Robertson form of 

government, you will read along with me from the hymnal 

together and we I 11 follow through on the principles of the 

three bills. 
As the Commissioner has said, we have growth 

everywhere in New Jersey. We have it in the public sector as 

well as in the p;-.ivate, residential, commercial, retail-­

We're very proud of that growth and we Ire working to keep the 

benefits of growth in New Jersey. 

But, as outlined in the . opening statement, if it is 

not properly planned for, this growth can yield unwanted 

consequences which in essence could stifle that very growth. 

The Department and other interested groups wrestled with the 

problem of how do we keep from going from the boom-to-bust 

cycle -- as you will ~- that's happened in other areas of the 

country? 
We began from one premise, and that is: An efficient 

transportation network is vi tal to support the State Is current 

economic growth and our improving quality of life. The 

Department determined that any solution to enhance the benefit 

and minimize the unwanted consequences would have to meet six 

criteria or they really wouldn't-serve as a solution at all. 

The f_irst c~.iteria is to identify issues of regional 

significance and establish planning coordination mechanisms to 

treat these issues. Secondly, we would establish the county as 

the body responsible for evaluating developments of regional 

8 



Mr. Chairman, 20 years from now, when our 

grandchildren look at the New Jersey that we have left them, 

will they be thankful that we had the courage and the visions 

and the wiil to blend economic development and growth 

management making them mutually inclusive instead of 

exclusive -- as we shaped a State worthy of their heritage? Or 

will they shake their heads at our lack of vision, our lost 

opportunities, our inability to lead? 

I believe that Transplan is a step towards meeting 

this challenge, and I congratulate you Mr. Chairman, and the 

members of this Committee for having the courage and the 

leadership .to see these bills introduced and to bring these 

substantive public policy issues before the Legislature for 

debate and decision. 

And I thank you and with your permission, Mr. 

Chairman, I would ask Judy Berry if she would come up, if 

that's the way you wish to proceed to go through the bills and 

then we'll answer whatever questions we can. 

ASSEMBLYMAN MILLER: Fine, thank you Hazel. Judy, 

welcome.· Good morning. 

DEPUTY ASST. COMM. J U D I T H SHAW B E R R Y: Good 

morning Mr. Chairman, Madame Vice Chairwoman, and members of' 

the staff. How are we 4oing with the flip charts? 

ASSEMBLYMAN MILLER: Oh yeah, there it is. 

COMMISSIONER GLUCK: Try your _glasses. 

ASSEMBLYMAN MILLER: Before you get started Judy, I 

want everybody to recognize that this is. a joint Committee here 

today with the County Government Committee as well as a 

Transportation Committee. I didn • t know if you realized that 

or not. But, the way this bill is laid out to travel, it's 

supposed to go from this Committee to Jack • s Committee --' 

Assemblyman Penn's Committee. And rather again-- In the· 

interest of time, we thought we would have a joint session ori. 

this thing. l just want to make that point clear. 
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The legislation would hopefully . address such 
situations as one municipality being played against the other 
in the race 
municipality, 
consequences. 

for rateables -- where benefits accrue to one 
but the adjacent town suffers the unintended 

And it lays out £or the development community a 
process of equitable standards so that they know the rules of 
the games going in and are not ping-ponged back and forth 
between governmental entities in the permitting process which 
results in delays and cost escalations. 

The keys of the amendments of this proposal are: The 
counties must have planning boards and master plans~ We know 
today that most counties in the State do have planning boards; 
not all have master plans and few are up-to-date. 

Secondly, master plan requirements are specific in 
this proposed legislation calling for such things as a land use 
element, a circulation element, a comprehensive development 
strategy, and the employment of population and employment 
projections. 

And finally, the county is to review developments of 
regional significance. These we have defined as fitting one of 
four criteria. A development which would front on a county 
road or affect county drainage, that· s reviewed currently at 
the county level. We would add the requirement that 

development on a State road or affecting State drainage would 
be so reviewed. 

A development having 250 · or more housing units, or a 
development of 100,000-plus square feet of non residential 
space,...- Only in those four areas would the county exercise its 
review. 

We have appropriated in, the $2 million to be 
apportioned to the counties on a formula basis to assist them 
in· the start-up of staffing and the assumption of these added 
responsibilities. 
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significance. We did discuss regions, areas, districts, 
authorities I and for reasons I I 11 discuss later I w~·'ll ~eturn 
to the proposition that the county should have this 
responsibility. 

The third criteria is to preserve local powers of the 

Municipal Land Use Law, and the new State powers as outlined in 

the State Planning Act. We felt that this was our best way to 

meet our statutory mandate of providing a statewide 

transportation network. lt's integrated and balanced, while at 

the same time recognizing the rights of our 567 municipalities 

to protect their individual characters. 

We would not affect the State Is long standing 

principle of home rule, but rather would insure that issues 

beyond municipal borders would have a regional review. 

Criteria number four would be to achieve closer 

coordination among -·all three levels of government. Number 

five is to streamline the process -- not by introducing new. 

levels of bureaucracy, but through the best use of the existing 

levels. 
And the last criteria would be to make requirements 

equitable for the development community as well as for 

governmental entities. It was determined that the form of' 

remedy should be in t~e proposed legislation, and we Ire here 

today to discuss those three proposals: the Municipal-County 

Planning Partnership Amendments, the State Highway Access 
Management Act, and the New Jersey Transportation Development 
District·-- sometimes referred as the TDD concept. 

Beginning with the Municipal-County Partnership 

Amendments, we realize that the benefits or the unwanted 

consequences of transportation infrastructure rarely stops at 

municipal borders. Likewise, rarely are these impacts fel ~ 

statewide. The amendments would require counties to employ _'a 
broader perspective to assist municipalities when impacts 

_thought to have regional significance. 

9 
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ASSEMBLYMAN DARIO: I don't know about the. 
mother-in-law, though. 

ASST. COMMISSIONER BERRY: And you are not going to 
your mother-in-law's, or to buy the morning newspaper? 

The key features of the Access Management Code would 
be the adoption after a process is established. This would be 
of hearings and would be in accordance with the Office of 
Administrative Law Publication in "New Jersey's Register," and 
commented by the public. 

The second feature is municipal conformance to this 
code. We would have it grandfathered so as not the penalize 
people with existing access to our State highway system. 

However, there is a provision that if you seek to 
change that, we could review the permitting process. For 
instance, if someone had a single family home on Route 1 
between Lawrenceville and New Brunswick, and two or three cars 
went in or out of that driveway two or three times a day, that 
would not be revoked. 

However, if the property was sold and became a fast 
food restaurant-with hundreds of cars in and out all day long, 
we would review the permit in that situation. And again, the 
point is to control that access to maintain the safe arterial 
functions of the roadway. 

The third bill under ~eview 

Transportation Development District Act. 
this morning is the 

I'd like to take a 
moment to _refer you to this map of the State over which we have 
laid in yellow -- growth corridors, as defined by Dr. George 
Sternlieb recently in his publication from Rutgers University. 

There are many other people who are looking at this 
area and they might disagree with the lines. But basically, we 
can see that easily today one-third of the State is considered 
high growth. The areas in red are areas of major State highway 
systems passing through these corridors.(She demonstrates using 
the map.) 
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The second bill is a State Highway Access ... Management 

Act. The purpose was to preserve the State highway system as a 

network of arterial routes for the safe, rapid, and efficient 

movement of people and goods. Believe· it or not, in New Jersey 

we do not have the availability to manage that access today -­

and the State has a very large investment in our transportation 

infrastructure. Today, that value is placed at $42 billion· 

dollars. 
In essence, we must provide safe and adequate access 

to our system whenever it is requested of us. This Act would 

require the Department of Transportation to develop a code of 

standards which would be known up-front to all parties -­

developers, municipalities, etc. -- and this set of standards 

would be tied to a classification of a road· s usage for its 

function. 
The Federal Highway Administration employs a chart 

such as this to show graphically the functional relationship 

between mobility and land access. On the arterials there is 

reduced land access. The general purpose is mobility. This is 

moving from one end of the State to the other; from one 

population center to another; from one market to another. 

Collectors: There may be an equal balance between the·­

amount of access permftted and the amount of mobi 1 i ty. And 

finally, land access on local roads is the function of those 

roads. 
For instance with Route 78, this is a high speed, long 

distance, mobility provider with very limited access. I 

believe. in this instance that the exits cannot be any closer 
than four miles apart. There are very long exit ramps and·" 

entrance ramps where cars can accelerate and decelerate to come 

into the stream of traffic. 

Contrast that to Main Street or Oak Street in front df 
.,. 

your home where the purpose is to go from your driveway to your 

mother-in-law•s to the corner deli to buy a lottery ticket--
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The counties do have the options of giving exemptions 

ot reduced rates or credits -- if you will -- to developers, 

totally at their option. In the funding area, the State will 

be able to loan money to complete TDD projects and may pay 

matching State aid to counties setting up TDDs. 

And to that end, in our Trust fund of renewal 

proposal, we have included a line item of $10 million to be 

dedicated towards the TDDs. 

In conclusion, we know that the lack of process 

generates chaos. In order to plan and manage, one must have 

criteria and standards, not negotiations by the rules of the 

day or rules du jour as is happening today. 

At present, there is no current legal basis for 

implementing a rational transportation plan in New Jersey. We 
are. proposing in Tru~.t Fund renewal to spend 3. 9 billion in the 

next four years. That must be done in the context of 

rationality. 

And thirdly, we return our premise that economical 

development and quality of life require efficient 

transportation systems. Thank you, Mr. Chrairman and Madame 

Vice Chairwoman. 
ASSEMBLYMAN MILLER: Judy, that was absolutely 

beautiful ~- well done.· 
ASST.· COMMISSIONER BERRY: Thank you. 

ASSEMBLYMAN MILLER: Jack, do you have any comments? 
ASSEMBLYMAN JOHN PENN . (Chairman, Assembly County 

Government Committee): I think if we go through the whole 
thing, there may be some questions. I don It want to take any 

questions at this time. 

ASSEMBLYMAN MILLER: Why don It we at this particular 

moment just stop for ' .~oment? (Referring to the aide) Larry, 

will you take the roll call here to get everybody accounted for 

here so we can make this official? Or do you want to pass the 

paper around to everyone to sign? That might be better. I 
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We have two concerns in proposing this legislation. 
One is that in areas of high growth and rapid growth, the need 
for transportation improvements is often greater than projected 
resources or reasonable time frames can accommodate. 

We are familiar with situations such as this 
throughout the country where developers themselves have created 
TDDs if you will, because they put in a shopping center for 
example, and they know that the resources of the county and the 
State, or the timing of the delivery of those three sources is 
such that they can't open that center. 

So they form either nonprofit 
mechanisms such as this to speed up that 
participate in the provision of the 
infrastructure. 

corporations or 
process and to 

transportation 

Our second .concern is that all parties, whether 
governmental or the developers, should have clearly defined 
equitable responsibilities in the planning and funding of these 
unique needs. The process begins when a county initiates an 
application for TDD status. 

It is not dictated ·by the State, but it is up to the 
county to come forward and identify an area of high rapid~ 

growth that's causing them problems in providing transportation~ 
infrastructure. DOT would approve that application. A 
planning process would then ensue with all parties involved. 

Third: A TDD ordinance would.be adopted by the county 
and would.be approved by the Department of Transportation. A 
fee ordinance follows, adopted again by the county without DOT 
approvali 

In this instance, a county can choose one of four­
areas from which to impose a fee. These are quantifiable.~ 

standards that must be tied to trip generation. The four areas::-: 
outlined in the proposed legislation would be: the number of::. 

vehicle trips generated from the development, the amount of..:: 

square footage occupied, the number of employers at the site, .. 

or the number of parking spaces. 
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COMMISSIONER GLUCK: Right. Assemblyman, I-~ 

ASSEMBLYMAN PENN: I think you addressed the Alliance 
for Action. That was one of their concerns you had to tie 
together. 

COMMISSIONER GLUCK: That's not so and they know 
that's not so. We do believe strongly that you can't spend 
billions of dollars without having some rational kind of a 
plan, but we also anticipate that these particular bills are 
going to take until maybe the spring or the early summer until 
the hearings are finished and they work their way through both 
houses. Whereas we would-- You know, hope springs enternal. 
We would hope that the other bill will not take that long. 

could-

ASSEMBLYMAN PENN: We hope so too. We need the money. 
COMMISSIONER GLUCK: Is there anything else that we 

ASSEMBLYMAN -MILLER: I just want to say Hazel, before 
you step down, if you ever get out of this job, I've a job for 
you. (Laughter) I need a campaign manager. You are a trip. 

COMMISSIONER GLUCK: I do? You mean there's life 
after this? 

ASSEMBLYMAN MILLER: Yes there is. As usual, whatever 
you get involved in, you do with the nth-degree of perfection 
and sincerity, and I ~ave to tell you from what I'm reading 
right now and seeing here right now, that I think your approach 
is commenQ.able. 

I think it's solid. I think that you are doing a 
great job. And you don't have to sell it. You are just 
telling the story as it is. You are telling factually, and I 
think that if the people get this message, this thing is going 
to fly. And I just want to say Judy absolutely terrific -­
very well.done. 

ASST. COMMISSIONER BERRY: I appreciate that Mr. 
Chairman. I'm su~e with the input of the legislators we will 
put these -- you know -- bills together that will work for the 
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just want be sure we're on record of all of us being here. 

That's all. Hazel, do you have anyone else that you wish to 

present? 

COMMISSIONER GLUCK: No. I'd like to thank you for 

the opportunity to be here and to tell you that when you come 

to the point of where you want to get into the questiot_:ls and.so· 

forth after you have gone through the testimony-- I k~ow there 

are a lot of people waiting to testify. We will be here each· 

and every time you meet, and we will be happy to participate 

with you in any way that you deem proper. 

ASSEMBLYMAN PENN: I just want to ask one question. 

ASSEMBLYMAN MILLER: Are you leaving now, Hazel? Are· 

you going to be around? 

COMMISSIONER GLUCK: I'm going to be here. 

ASSEMBLYMAN PENN: You have separated entirely from 

Transplan the gas? 

COMMISSIONER GLUCK: Absolutely. 

ASSEMBLYMAN PENN: Okay. Because at one time you had 

it together. 

COMMISSIONER GLUCK: No, no, no. 

ASSEMBLYMAN PENN: One has nothing to do with the 

other at this point? 

COMMISSIONER GLUCK: Absolutely none. There's nothing 

tied together. These bills are not even tied together. 

ASSEMBLYMAN PENN: Okay. I just want to clarify that. 

COMMISSIONER GLUCK: These bills are in and it's my 

understanding that the proposal for the gas tax is going in 

today. So it's really separate. 

ASSEMBLYMAN PENN: Yeah, because I've had a couple of 

constituents call my office to support the gas tax, but they­

were not sure about this at this point. 

COMMISSIONER GLUCK: Well that's why I think these 

hearings are important. 

ASSEMBLYMAN PENN: And that's why I just want to 

clarify that for my own--
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endorses the three bills that comprise Transplan. And I said 
that, being that we have unfortunately somewhat too. partisan a 
government there than I would care to have, if I had my wishes. 

In other words, we have a County Executive form of 
government obviously, and a Board of Chosen Freeholders that is 
four to three Democrats. I say that to indicate to the 
Chairman that there has been bipartisan support for the 
concepts that have been introduced in the Transplan bill by the 
Commissioner and her staff. 

I personally strongly endorse the concepts. I applaud 
the Chairman's remarks when he indicated that we are 
experiencing only the beginnings of the difficulties that we 
will see in the future. 

I was interested in hearing the Commissioner's comment 
that the stages of gridlock from "A" to "F"-- I think each one 
of us here has experienced gridlock "K" which is when you have 
two consecutive birthdays and the car does not move in a 
particular 1 ine. And that happens in New Jersey with great 
regularity. 

It's a serious, serious situation in Mercer County. 
I'm happy that many of the northern legislators come down Route 
1 and experience the travail that exists in a booming 
corridor. And we are .in an emergency circumstance. I think 
it's being approached on a bipartisan level from the county 
perspective on the county level throughout the State. We have 
in the pa~t, endorsed the McEnroe bill and the Albohn bill. 

I'm sure that in terms of consistency, there would be 
a strong endorsement of Transplan. I have applauded 
Assemblyman McEnroe so many times about his broad concepts with 
respect to county involvement, that·he's considering me as his 
chairm~n for reelection. I again applaud you, sir. 

I cannot acc.$pt being on the other side of the game. 
Particularly, I would like to emphasize the partnership aspects 
that have been introduced by the Commissioner with respect to 
the county involvement. 
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benefit for the State. And I have to say that you o~ly look as 
good as the people who are behind you, and we happen to have a 
terrific staff, a lot of them who are here. The Department 
deserves a lot of credit too. We thank you. 

ASSEMBLYMAN MILLER: Since taking this job as Chair, 
I 've been in contact with many of your people, and I must say 
that I am impressed by their. abilities, and this is in lieu of 
a raise, people. (Laughter) 

ASST. COMMISSIONER BERRY: Forget what he said. 
ASSEMBLYMAN MILLER: Ben, did you have any questions? 
ASSEMBLYMAN MAZUR: No questions at this time, if you 

don't mind. I want to get the questions answered later. We 
have some witnesses and we'll take them all. 

ASSEMBLYMAN PELLY: Okay. If Mrs. Gluck is going to 
stay, fine. I have specific questions. 

COMMISSIONER GLUCK: Sure. 
ASSEMBLYMAN MILLER: She· s going to stay. Just for 

the record, I have a statement which was presented before the 
Senate Conuni ttee from Warren, Goldberg, 
signed by Dave Goldberg on the Transplan. 

Berman, and Lubitz, 
This will be made 

part of the record. It was presented verbally before the· last 
hearing, so this will be a part of the record and we all have a 
copy of this. 

At this time, is Bill Mathesius here? 
B I L L MATHES I US: Yes. 

ASSEMBLYMAN MILLER: Bill is the Mercer County 
Executive. Bill, welcome and anything you have to contribute--· 

MR. MATHESIUS: Thank you Chairman Miller, Chairman 
Penn. I appreciate the opportunity and the courtesy extended 
to me to be able to appear quickly so I can go to the State .. 
Planning Commission meeting which has to deal many times with 
the same things that we've heard from the Conunissioner, in fact. 

I come today to present somewhat of · the count~. 

perspective. The County of Mercer endorses Transplan and 
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countywide impact. We don't want zoning and planning 

responsibilities. That's clearly left to the locals. 

But God k~ows we cannot have two million square feet 

go up in one cormnunity while another cormnunity sits there and 

suffers all those negative effects. 
I would say further, personally, our government 

endorses -- again a bipartisan government endorses -- the tax. 

I applaud the remarks that I heard before of the guts that it 

takes to vote a tax increase. But we need it. We need it to 

fund this thing. 
There is a congressional study that has come out in 

1985 which indicated the billions and billions -~ I sound like 

Carl Sagan -- the billions of dollars that is going to be 

needed to maintain the infrastructure that exists ~- never mind 

what's going to be built and need maintenance. 

I only have to look around this room to indicate that 

the Harrison Street Bridge, one of the local thorns in my 

particular side, goes on, and on, and on, and the money becomes 

less fulfilling of the project than it started out to be, and 

we're going to need more as time goes by. 

There's not enough. money in the world to bring our 

infrastructure back if we elect to avoid the hard consequences 

of voting for a five-cent tax. So I endorse that. 
Gentlemen -- I see our Vice Chairwoman took off, so I 

say "gentlemen" safely -- we do endorse very strongly the 
concept. I would be happy to answer any questions with respect 

to the county responsibilities. The counties must undertake 
regional responsibilities for those things that impact 

regionally. It's simply logic and rationality that I ask of 

this fine group and of the State Legislature as a whole. 

Again, I appFeciate the opportunity of being able to 

appear before you and give these few comments. Again, I' 11 be 

happy to answer any questions. Thank you very much. 
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In Mercer County we've e}cperienced devastation in 

terms of what can be expected from the booming growth. We have 

a population factor input that extends beyond one • s wildest 
dreams, and to that extent, you cannot equate growth with·· 

progress, because we have a million square feet -- two million 

-- twenty million -- square feet going just outside of Mercer 

County, and that has a devastating impact on the interior of 

Mercer County. 

In Plainsboro we have, as you can all see when you 

look . to you left coming -- to your: right going out, mi 11 ions of· 

square feet that are going to be paying taxes to Plainsboro. 

They will impact West Windsor • s schools, East Windsor • s 

schoo 1 s, Hopewe 11 Township schoo 1 s, Trenton • s schoo 1 system, · 

all of these will be impacted positively and negatively -­

mostly negatively -- and without a dollar of taxation going 

because of our property tax structure. 
Therefore, the regional planning aspect, which again 

was highlighted by Assemblyman McEnroe and his bill, is so 

critical to any effort to save. our State. That • s what we're 

talking about. Let· s not kid ourselves; we are not talking 

about a revolution in home rule. Home rule is primarily a 

concept that is most fascinating to local officials. 

It is less fascinating to those who sit in cars in 

those communities and live in those communities· and have to 

wait, and those people whose taxes go .up -- as Plainsboro taxes 
go up-- every year. They look with wonderment and fascination 
about it and say, "How can our taxes go up· when we have such 

great rateables?" 
The property tax really doesn't work. And this is the· 

first step I suggest to a regional concept where-- God knows, I 

don't want to be involved in local zoning and planning. I sit 

on the planning board. Mercer County has a very complete 

master plan as of 1986. We would like to be involved in those· 

things that have inter-municipal impact that have a 
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additional powers, which perhaps, some counties would prefer 

not to make. What,. specifically, differs here? What's the 

difference between wanting to have these additional powers and 

being confident that these additional powers can be implemented 

as opposed to, for example, the Solid Waste Management Act 

which is another proposal placed upon counties giving them 

responsibilities which they have not yet implemented in the 

State of New Jersey? What • s the difference?. What.' s happening 

here that makes a difference? 
MR. MATHES IUS: I • m pleased to say that the exception 

exists in Mercer County where we've sited a solid waste 

facility and I think it was due to, eventually, Freeholders 

assuming the responsibility of the site with the encouragement 

of myself. 
The differe~ce is there is much less volatility with 

respect to a determination that a development of 600, homes or a 

$500,000 or a ~illion dollar development next to peoples' homes 

can be turned: down than there is in siting a solid waste 

resource recovery facility. The volatility doesn't exist. 

Certainly there are pressures from the developers and 

from the towns who see some type. of tax panacea. I have 

already addressed the fraudulence of that.· But they see the 

advantages of the rateable situation and they are inclined to 
sell that to the public as some particular advantage that will 

accrue to the residents. 
Having done both, having argued for a siting in solid 

waste, and having been called the names that are associated 
with what the people call you there, and the names that you are 

called when you are trying to stop some kind of development by 

the developers~ the names are much less painful to receive, I 

would say, and there ,r:e more four letter words in the former 

than in the latter--

But it· s much easier to argue that you are not going 

to kill, you know, you're not going to kill when you are siting 

22 



I 

ASSEMBLYMAN MILLER: Just a minute Bi llo What I was 

going to do was to have the questions and answers afterwards o 

However, I think what we' 11 do, if we can keep it at to a 

minimum -- this is supposed to be a hearing generally --- then· · 

come back later on to get into the detail because I know there 

will be a lot of local comments and input into this because 

I I ve already heard about local planning boards, home rule, and 

the routine. 
But if we can keep it to a minimum, I have no 

objections at this particular point if somebody has any· 

questions of Bill as a County Executive. Frank? 

ASSEMBLYMAN PELLY: I have just one question of the 

County Executive, and I appreciate his position with respect to· 

the five-cent gas tax o I didn't think we were corruni tted to 

taking positions tod~Y.· 
ASSEMBLYMAN MILLER: No. We Ire not going to take a 

position. That gas tax is something with two other bill 

packages that will be coming up later. It might not even come 

before this Committee, as far as I know. Its tax might come 

before appropriations or some other Ccmmittee rather than this 

one. 
ASSEMBLYMAN PELLY: The reason I ask is two people·:: 

have already taken posi-tions with respect to this tax, and I· 

didn't think we were required to do so. 
But in any event, in speaking in support of these 

three proposals, and certainly I would be inclined to agree 

with you, and as a County Executive, you and I and all of us 

recognize that additional powers are going to be placed upon 

counties in the State of New Jersey by virtue of the enactment· 

of this legislative package. 

Along with th~se powers and I as a former Freeholder,· 

and a lot of us are former Freeholders, recognize that we are-~ 

also going to have to be making some very difficult and very;: 

tough and very unpopular decisions with the imposition of 
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aspect of changing the power and the local entity; and losing 

that power of transition to the county throughout the State 

verses the strengthening of Municipal Land Use Law where its 

intent was to do -- very much along the lines -- that which has 

been bothering Mercer County--

Just to address it, we do have some implementation in 

place that was proposed by the Leagues of Municipalities. I 

sat on those Comrtli ttees. I didn't agree with all of that law, 

either. But it seems to me, that the Municipal Land Use Law, 

if it were strengthened, perhaps could come along the lines--

In other words, the impact of the traffic that's 

inundating your county--

MR. MATHESIUS: The only problem I have, Assemblyman, 

is the- First of all, I see the first part of Transplan as a 

county involvement, and the actual road control as interlocking 

in a handshake type of a situation. That's very important to 

the county. 

I wish that municipalities could do that. Now 

fortunately, I always say that in Mercer County, we have 13 

municipalities and in Bergen County, there are 70, and we are 

no longer entities. Those corrununi ties are no longer entities 

among themselves. They cannot operate in deference to no one. 

And just to say that we have the handle of arterial on our 
fate, and we're just going to move ahead, it just can't be done. 

There. is more regional involvement which cannot -- in 

1986 and ~87 -~ be addressed. The interconnection-- No longer 
are there real villages. Now you can't see the difference in 

the villages when you go, because the Rotary signs are where 

the church signs are. You can't tell. The imaginary lines 

don't operate to protect one community from another. 

It' s . a regio~al problem, and it has to be ·addressed 

regionally. As you say, Assemblyman, we have argued and I've 

detected, I think, a small movement towards a broader position 

from others, I think that has been altered for the good of the 

State. 
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solid waste facility. It's much easier to say, "Thi's is going 

to cost you this kind of money," the local officials say, 

"because we are going to put in a development and it's for 

people, it's going to show $400,000 homes; people would come 

in, and we' 11 have a nice class of people coming in. This 

development would produce this kind of tax rateable tax relief ... -

It 's much easier for me to argue that you are being·· 

kidded by this kind of development. This development will cost 

you in side supporting taxes: fire, police, security, 

transportation. All of these things will pe costing this kind 

of a factor, and we· can show an intergovernmental impact. t 
can argue much easier than I can with the relatively irrational 

corrunents about the safety of solid waste. 

I understand what you are saying, Assemblyman. You're 

quite corr:ect that ·-the counties have sought to avoid their 

responsibilities for the most part. 

I argue strongly that ~e would like to take the 

responsibilities that are imposed by Transplan and the McEnroe 

and the Albohn bills. We, and I personally, welcome those· 

responsibilities. 

We are not operating in an effort to do the very ~arne 

thing with a thinner application of law. In other words, we: 

don't have specific statutory powers, but we claim that there 
is nevertheless a broad case power that permits us to prevent 

damage being reaped upon West Windsor by Plainsboro. 

And that·· s not strong, but we still take that 

res pons ibi 1 i ty and say, "No, we want roads connected here. We 

want fewer homes. We want fewer square footage of development." 

ASSEMBLYMAN MILLER: Anybody else have a question? 

ASSEMBLYMAN HENDRICKSON: Just one quick one. Bill' 

and I go back -- arguments on both sides many, many times~, 

There Is an awful lot of support for the Transplan, there Is no; 

question. But in your opinion dealing with both the 

strengthening of the Municipal Land Use Law verses the overall 
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MR. MATHESIUS: Is that the best kind? That's okay-­

Hudson County -.-- I c~n appreciate that, Assemblyman. 
ASSEMBLYMAN MILLER: The only comment I could make, 

and it 's in response to something that Assemblyman }iendrickson 

said, and that is the fact that the County Planning Act hasn't 

been adapted o~ changed since 1964. 
We had the same strengths in the County Planning Act 

you have in the Municipal Land Use Act. I think that's what 

we're trying to attempt to do today. And I think we wi 11 be 

able to have a· better program under that basis. 
MR. MATHESIUS: God bless you. I hope so. Really 

truly .. 
ASSEMBLYMAN MILLER: I just want-- While you were 

talking, it just_seems to me that the State of New Jersey is on 

the brink of a complete revision, if you will. The horizon 

looks great, I think this at the wedge point -- and it's what's 

going to be taking place. 
I refer. to your infrastructure and your 

transportation_. You mentioned property taxes are not working. 

Something has to be done there. 
An editorial in the paper about education being taken 

over by the State, rather than by the local government, to help 

out on property taxes-·- I see so many things on the horizon 

that are going to change our whole concept of government around 

if we can just stay with it and get this thing done on a 

bipartisan bas~s. I think it looks great. 
MR. MATHES IUS: Quite so Chairman Miller. Everything 

is speeding up: but the traffic. 
ASSEMBLYMAN MILLER: Tell me. The Turnpike and the 

Garden State, and the rest of them-- It's devastating, and 

it's going to ·get wor~e before it's going to get better, that's 

for sure. Thapk you very much. 

MR. MATHESIUS: Thank you Chairman. Chairman Penn, 

thank you very much. Thank you gentlemen. 
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ASSEMBLYMAN HENDRICKSON: Just once more. Again, I 

allude to the Municipal Land Use Law which in fact in one 

paragraph says: "The municipality does have the right if they 

are impacted to object and seek some relief from the other 

municipalities that haven't been impacted." Perhaps that is 

not strong enough. Could we make that stronger? 

MR. MATHESIUS: Assemblyman, I don't know if you 

could, in fact, because so much development is occurring now, 

that communities are simply unaware until the ground breaking .. 

is taking place. 

And I don't think that can reasonably work. There are 

. some towns that have five or six municipalities that surround 

them, and there might be three that are devastatingly impacted-­

by a major office development. All you have to do is say, 

"Look at Route 1." And those of you who are in the south and· 

don't have to travel-··it, God bless you. You made out fine, I 

think. But that will catch up with--

ASSEMBLYMAN HENDRICKSON: If you have to go east and 

west, that's--

MR. MATHESIUS: True enough. And it really is not a 

functional way to do it, to have one community kind of listen 

to the next community. It's a rateables race that has no 

winners. And that is the real problem that I see. 

There is a fooling of themselves. The officials are 

fooling themselves as to what they a.re getting out of these 
rateables, It • s sad. So, I would say no, Assemblyman, quite 

respectfully. 
ASSEMBLYMAN HENDRICKSON: Thank you. 

ASSEMBLYMAN MILLER: Thank you. 

ASSEMBLYMAN DARIO: Just one quick comment. I enjoye~ 

your-- I got a little chuckle out of your statement about two 

consecutive birthdays }and a card. But I like instead, Hudson-· 

County's three consecutive--
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We tend to slur those two words together. We talk 

about our system of planning and zoning. Really, we have very 

little planning. We have a lot of regulation. One of the 

things that we believe these bills addresses is the need to get 

out in front ot our decision making, and to think about what 

the impact of our decisions are going to be before we make 

them, and to avoid the kind of crisis regulation that we now 

have in the growth corridors where most of the development in 

our State has occurred. 
So, one of the reasons we favor these bills, is 

because they stress advanced planning over crisis management 

which is where we are now on the Route 1 Corridor, and I 

certainly do believe in other parts of the State as well. 

The second thing that these bills address which is 

really critical is ~he need to remove some of the adversary 

relationships that exist between the various levels of 

government. We've had traditionally in New Jersey a system 

whereby local government makes land use decisions and State 

government is expected to come in at a future date and provide 

the money that': s necessary and to provide the infrastructure to 

clean up the mess. 
And that system simply doesn't work. We have to join 

land use and infrastructure planning. These bills seek to do 
that, and I think in many respects, do it quite successfully. 

Let me turn to the question of home rule quite 

directly, .because I think that's one that concerns all of us. 
The citizens of our region, we believe, want conununity control 

over development. That's certainly one of their objectives. 

However, we believe that they also want results. They 

want to do something about traffic congestion. They want to 

save open space. They,want to solve some of the problems that 

ate happening. And I think they are smart; they see that the 

system that we've got simply isn't working as it should. 
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ASSEMBLYMAN MILLE-R: I saw Senator Chris Jackman come 
in. Is he still here? Okay, fine. We have Sam Hamill. Is 
Sam here? Good morning. 

S A M U E L M. H A M I L L, JR.: Thank you sir. I have a 

prepared statement, Mr. Chairman, but I'm going to refrain from· 

reading it and just make a number -of general points. The 

prepared statement is the same as the one we gave last week for 

the Senate Conuni ttee and rather than recapitulate all of that, 

I'll let you look at it at your leisure. 

I'd just like to stress a few things that are 

important to us. First of all, for those of you who are not 

familiar with the MSM Regional Council, we're an independent 

civic organization in Central New Jersey. Our area of interest 

has come to be known as the Route 1 Corridor. We have about 

150 corporate member_$ and another 500 or 600 individuals who 

support our organization. 

We support the Transplan proposals very strongly. I 

think Commissioner Gluck outlined most of the points that we 

could make as to the institutional need for change,. in the 

system that we have for planning and financing of our 

transportation infrastructure. 

We support these bills in concept. We believe that 

there are some improvements that can be made in them, and those 

areas are identified in our written statement. We'll go into 
them with more depth with you and your staff at a future date. 

I'd like to make several points, though. First of 

all, I think the issue of home rule and the issue of . the 

relationships between the units of government is one that is 
going to loom very long on the discussions on these bills. 

And with that in mind, I'd like to distinguish between· 

regulation and planning. We hold an awful lot of regulations· 

in New Jersey. It's exercised by 567 local governments and a· 

great number of State agencies. 
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ASSEMBLYMAN MILLER: Thank you Sa~. Anybody have any 
questions? Fine. Thank you. I agree with your remarks 100%. 
Thank you. 

MR. HAMILL: Thank you. 
ASSEMBLYMAN ·MILLER: Is John Kellogg from the New 

Jersey Chapter·of the American Planning Association here? John? 
J 0 H N K E L L 0 G G: Thank you. 

ASSEMBLYMAN MILLER: Good morning. 
MR. KELLOGG: Good morning. I'm John Kellogg. I'm 

the Directot" of the Hunterdon County Planning Board, but I'm 
appearing before you this morning as the Chair of the 
Legislative Committee of the New Jersey Chapter of the American 
Planning Association. This is an organization of over 550 
professional planners in New Jersey. 

As Sam has. alluded to, this legislation Transplan 
-- has been evolving· over a number of years and we've been 
actively involved in following the evolution of this package of 
bills that you are beginning to consider this morning.· 

I want to appear before you this morning to strongly 
and enthusiastically, on behalf of the APA, endorse the 
direction that the Transplan is going. As you know from 
looking at the bills, they are rather detailed. We are in the 
process of developing detailed, written comments that we will 
be submitting :to you and to the Senate Committee and to anyone 
else. We will have those to you probably within a month. 

What I want to do this morning is to just very briefly 
give you a general idea of the types of issues that we're 
looking at and the types of issues that we think are. important 
to be addressed in your detailed analysis review of these bills 
in the coming months, as you proceed with your hearings on them. 

The first comment that we have, deals with the 
Municipal-County Planning Partnership Amendments. In order for 

30 



So, I would urge you in considering the ·home rule 
issue, look at it in that context -- to look at home rule as a 
very important part of our New Jersey heritage and as something 
that citizens certainly want. 

But, also be aware as we certainly are, that New 
Jersey citizens in growth corridors want some other things 

.too. They want the traffic to be controlled and they want the 
quality of life to be maintained. 

So, if the system is preventing us from achieving this 
other objective, it seems to us that we have to strike some 
kind of new balance whereby we can retain the best aspects of· 
our comil\unity development and review process, but add to it an 
effort to address the regional concerns which is the only way­
the traffic and related issues can be joined. 

One final po-int that I'd like to make, and that has to 
do with what I believe is the evolutionary character of this 
legislation which I don't think sprung up overnight from 
Commissioner Gluck's staff's heads. 

This legislation was evolved over a number of years. 
Assemblyman McEnroe had several proposals which were given very 
serious consideration last year and the year before. '·: 
Assemblyman Penn pioneered many of these concepts. 

There have been many groups in New Jersey, 
particularly in our region, that have fought over these 
proposals for a number of years -- I'd say three or four 
years. And this Transplan proposal represents, I think, the 
maturation of some of those concepts. It's got a ways to go. 
There's some things that can be improved. 

But we believe that the time is right, right now, to·-­
really begin serious discussions of this, and we certainly~ 

commend you, Mr. Chairman, and your Committee for scheduling.·,. 
early hearings, and we hope that you'll stick with it until we~ 
get some sort of bill that we can all agree on. Thank you very~ 

much. 
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regional impact of the development proposal will be different 

in various regions of the State. 

For example,· a 100 unit residential development in 

Hunterdon County would likely have a far greater impact on the 

infrastructure of the region than a similar proposal in Bergen 

County. Greater flexibility is needed in establishing the 

minimum size of proposals which will be subject to regional 

impact reviews. 

Our final general conunents deal with funding that.will 

be necessary to effectively implement the Transplan 

legislation. In order for the legislative intent of these 

bills to be fulfilled, adequate funding will be required to 

support the additional responsibilities that will be imposed 

upon county planning boards. 

Again, I want to strongly -- on behalf of APA -­
endorse this concept·.· We are willing to work and we offer any 

assistance we· as professional planners can have, to you as 

legislators, to your Conuni ttee, to the Department of 

Transportation, or to anyone who is involved in the detailed 

review of this legislation. We would like to extend our 

cooperation and willingness to work with you to see that this 

much needed legislation does in fact become implemented in New 

Jersey in 1987. 
ASSEMBLYMAN MILLER: Thanks John, for the offer and 

I'm sure someone will be taking you up on.that. I think your 
conunents are also very well taken, and I'm sure there will be 

more conunents along that line in more depth in those particular 
areas as we get furthe~ into this. 

MR. KELLOGG: Right. We will be having some detailed 

written comments which we won't go into here, but which we will 

be submitting_to you and your staff to consider as well. 

ASSEMBLYMAN MILLER: Anybody have any questions? (No 

response) Thank you. 

MR. KELLOGG: Thank you. 
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this bill to be effective, we feel that there must be mandatory 
consistency between the municipal and county master plans. 

This provisions is the key to any meaningful effort to address 

the regional impact of significant development. 

This bill must specify a mechanism for how this 

consistency requirement is to be enforced; and it must include 

penalties or sanctions, which will be assessed in cases of 

noncompliance. In addition, there must be a provision-­

requiring county and municipal plans to be consistent with­

regional or areawide plans that are tied to the carrying 

capacity of the area. These plans address such issues as 

transportation, sewage disposal, water supply, drainage, and 

agriculture. 

Our second comment is closely related to· the first. 

Any planning effort-- whose goal is to address the regional 

impact of development must clearly require a linkage between~ 

areawide infrastructure planning, and the county and municipal 

land use planning process. This provision will help to ensure 

that the planning efforts of agencies and departments charged 

with res pons ibi 1 i ties of developing plans for such issues as 

water, sewage disposal, highways, and agriculture will not be:~ 

ignored. 
Another major · concern that we have in reviewing the 

Transplan legislation is the need to ensure that every effort 
is made to reduce the amount of red tape involved in the review 
procedures provided for in· the bills-._,_, Wherever possible, 

concurrent reviews should be permitted and encouraged in order 

not to lengthen the review process. Any significant 
lengthening of this review process will be both unnecessary and 

undesirable. 

The proposed;legislation contains prescribed threshold 

limits that will be utilized in determining whether a~ 

development application will have an impact of regional 

significance. This provision needs further consideration. The 
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foolhardy, and we want to go on record today like· many of the 

other people·· that are speaking, as saying we are 

enthusiastically supporting the bills; we'd love to see· some 

changes in the. bills; and we'd be very happy to work with you 

and with DOT to perfect the bills. 
We have three principles that I • d just like to tell 

you about on the kinds of things that we'll be looking for in 

these bills. Then we • 11 talk about specifics at other times, 

when you set time out for that. 
We'd like to see the counties coordinate 

infrastructure financi~g through the Transportation Development 

Districts in the county master plan, but we want to see a 

greater county involvement in coordination of all 

infrastructure financing in the county. 
We I d like to reduce the amount and the durations of 

auto trips. We think that should be a key planning objective 

for the county and for the State. And when we Ire thinking 

about making development approvals, I think we should think 

about if the development moves us along in that direction. 

Thirdly, we. think that new planning procedures 

statewide -- should have a conscious preference for development 

where the infrastructure exists in cities and against 

develop~ent in open land. 

Now that Is probably not too surpr1s1ng to you, since 

the Regional Planning Association has long been known as an 
organization t:hat favors urban development. But we I d like to 

think that you will see that the time has come even more so now 

when we talk about the cost of the infrastructure and when we 

talk about eating up the vast amounts of open land that New 

Jersey still has available which is going very quickly. 

That's all I ~ant to say to you this morning. I just 

want to go on record as supporting the bills, thanking you for 

your time, and asking to wotk with you in the coming months to 

perfect the bills. Thank you, gentlemen. 
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ASSEMBLYMAN MILLER: Barbara Lawrence is her.~ from the 
Regional Plan Association. Barbara, good morning. 

BARB A R A LAW R EN C E: Thank you. Good morning, Mr. 

Chairman, gentlemen, lady. Lady? No lady. Thank you for 

setting this time aside for this particularly important package 

of bills and at such an early date in the new year. 

I'm going to start of just by talking to you, Mr. 

Chairman, if I may, for a moment~-

ASSEMBLYMAN MILLER: What did l do wrong? (Laughter) 

MS. LAWRENCE: because I want to ask you if you recall 

that Boris Pushkolev and I came down--

ASSEMBLYMAN MILLER: I do,- and I was very much 

impressed by your testimony also. 
( 

MS. LAWRENCE: --last summer to talk to you and the 

members of your Committee who were available that . day -- to 

talk about the kind ·of problems that you are dealing with here 

today and what we saw for the next 15 to 20 years as being 

important transportation issues for the northern part of New 

Jersey. 
One of the things that we talked about that day was 

the projected auto ownership increase. Going way back to the·.· 

thirties, we have a statistic that shows that there's a direct-·· 

correlation between th~ increase in personal income and auto 

ownership. And if you project that out, we' 11 see 50% more 
cars on the road by -- oh, a little after the turn of the 

century. 
So, the one thing that I' rn going to ask you today is 

when you are thinking about the Transplan bills is that you 

kind of keep that in mind. Because I think if you keep that in 

mind, it is something that we can all imagine -- 50% more cars 

on the road. If you ca.n keep that in mind, I think you' 11 be. 

supportive of this package just as we have become as we learned." 

about it. 

These 

transportation 

aren't 

bills or 

all the 

planning 
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could possibly: try to help our people to · address the mass 
transit and th~ use of mass transit? I believe that our mass 
transit would perhaps be in better condition if we could -- and 
it has been in the past. Pint size is better than quart size 
if we could perhaps address the problem of ridership. 

MS. LAWRENCE: Well, you're certainly right, 
Assemblyman. The problem with mass transit, however, is that 
we have to develop our land use. pattern so that it fits 
transportation. The kind of spread development of when we see 
every house on a half acre or an acre of land, that Is not 
conducive to mass transit use. So if you have to walk a long 
way you're not going to take the bus; you're not going to take 
the train. 

We have some statistics that I could send to you that 
shows you the kinds ~f density that you have to have to support 
a bus that goes every half hour or a train that might come 
every ten minutes. · Now, Assemblyman Dario is lucky enough to 

I 

represent a district that has great deal of density in it. 
ASSEMBLYMAN DARIO: Thank you. 
MS. LAWRENCE: And now we're looking to improve the 

transportation infrastructure in that district, but we've got 
the density there. 

So, I don't want to be pessimistic about mass transit, 
because we're terribly supportive of it. It's the key to 
operating in those areas of the State where we have the 
density. . But we'd just like to see that those areas -- where 
we are almost on the edge of being able to support mass transit 
-- to build up the density there, like along the Hudson River 
waterfront. That's where we should be putting our development 
dollars. Put the mass transit there and save some of that open 
land. 

ASSEMBLYMAN HENDRICKSON: If I may, because I I m just 
looking for information. I'm really from Union County in North 
Jersey. So when you say we have to orient it there, you know, 
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ASSEMBLYMAN MILLER: Anyone have any questions for 
Barbara? I just want to point something out, Barbara. I think 

I said to you the last time you were here, that as a Mayor of a 

town for eight years, it use to gall me no end to have the 

county and the regional planning board tell us what we should 

be doing. We sort of got educated in a hurry to get down here 

to see what was going on in a broader sense. And--

MS. LAWRENCE: Where you stand, is where you sit. 

ASSEMBLYMAN MILLER: --And I think I told you last 

time that your testimony was great for what we were striving to 

accomplish and you did give some additional information which I· 
have and which will eventually come out in.the final report. 

MS. LAWRENCE: That's just what I wanted to ask you.· 

You were doing my testimony, Assemblyman, because what I want 

to do today is just-- If you keep those kind of broader 

concepts- in mind when we get bogged down in the days of--- Is 

this going to be a "must," or a "shall," or a "wi 11" in the 

legislation, sometime it's--- Well, lets think back to today 

when we all had these broad concepts in mind in a kind of 
general direction that we all want to see the State to go in. 

ASSEMBLYMAN MILLER: Well, what kind of broad concepts·· 

are you talking about, Barbara? You know, you've got to watch~ 

that a little bit too,. you know. My wife might be listening~ 

(Laughter). ·I agree with you, and we are certainly taking 

everything into consideration. 
ASSEMBLYMAN HENDRICKSON: Mr. Chairman, If I may, I 

was interested in listening to your concept of more income, 

more automobiles. Along that line of more income and I 

should think that you have given it a lot of thought to try to 

orient and/or educate our people to mass transit---

It just seems to some ot us that it's easier to buy an 
~ l 

automobile and come arid· go as you wi 11, rather that perhaps to~-

wait on the corner as they do in other countries to get to work 

and to recreational facilities. Is there any thought of how we 
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automobiles and perhaps if we had and in the future tried to do 

that, you might not have so many automobiles if we had 

ridership throughout the State of New Jersey that would be. 

available to them. 

And nobody knows it better than I . I conunuted to 

Manhattan for 12 years, Okay? Bot-h Central and Pennsylva~ia 

I worked on the East Side, and also the subways I was very 

familiar with.. And it was a lot better then than it haa been 

for awhile. 
MS. LAWRENCE: When you get an opportunity to vote on 

the gas tax, I hope that you'll keep that in mind and remember 

that a good portion of that money will be going to New Jersey 

Transit to support it. 
ASS~LYMAN HENDRICKSON: I already voted for the gas 

tax the first time. 
ASSEMBLYMAN MILLER: Assemblywoman Smith. 

ASSEMBLYWOMAN SMITH: I'd just like to make a comment 

on behalf of Centra1 Jersey, and I think that all of middle 

America -- call it -- my area, that has gridlock now, also 

needs the funding. And yes, with mass transit, we are adding 

rail land, we are adding buses, and we are continuing to do so. 

You Speak about the necessity and you speak about the 

justification of the expenditures versus the city and versus 
the suburbs, and I have to protect Central and Southern Jersey. 

MS. ~WRENCE: As a woman who has spent the last seven 

years of _her life living in that much maligned Plainsboro, I 
can certainly understand your point of view. 

ASSEMBLYWOMAN SMITH: Well, everyone is headed north 

in the morning, and if you look at Raritan River Plaza and 287, 

you're going to find bumper to bumper. We need the money too. 

MS. LAWRENCE: Well, what we have to do is when we 

think about these planning bills, we have to think about those 

kind of issues that transportation is hot unrelated to: land 

use patterns. And it's through planning that we get to better 

transportation solutions. 
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we have Carteret, we have part of Middlesex County -- lower 
Union County. All those counties are really built up now with 

a tremendous amount of people, and when I drive up there to 

areas that I use to live in, I can't hardly drive down the· 

streets because they're double parked with their automobiles. 

Yet, we've had the Pennsylvania Railroad, Baltimore & 
Ohio, or if you want to go back to Central Railroad, the 

Reading Line, and they are all right from those areas. We've ·· 

lost all of that over the years. 

What I'm trying to say is that area of transportation 

should have a high priority on ridership, not just rebuilding 

the cities. 
MS. LAWRENCE: You're absolutely right. And I don't 

want to speak for New Jersey Transit, but I think they'll show 

you that their ridership numbers are up considerably in the 

last few years. 
And in order to have that, you have to have an 

important places for people to come to. Large groups of people 

going to significant destinations and origins is what they talk 

about in transportation. But it just means workplaces 

clustered together and housing clustered. The cities are more 

developed because they work. 
ASSEMBLYMAN MI~LER: Any other questions? 

ASSEMBLYMAN PENN: Well, I'd just like to defend New 

Jersey Transit. I think that they have a very good line. I 

take it to New York, and I think that the bus in that area has 
improved 100%. I just don't think John spends enough time in 

his old neighborhood, or he'd see the changes that are taking 

place. 
ASSEMBLYMAN HENDRICKSON: Whoa; whoa. That isn't what 

I 'm trying to say. In no way in the last year or year and a 
half, have I tried to 1nfer that it hasn't gotten a lot better; 

;J:o·· 

but it still leaves a lot to be desired. I brought the corrunenf' 
.~ 

up because the first testimony was generating income to 
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In Transplan, I think the highway access bill has some 
good thrust. I don't trust final authority with DOT, and there 
are also some questions as to grandfathering and we can go into 
the details when we have that hearing. 

I think on TDD-- Basically it makes sense. The 
questions is, "Who has the money?" Because, while we've had 
growth, if you look at who pays for new lane miles which is the 
way you measure additional miles, counties don't put a nickel 
into it generally. Municipalities don't put a nickel into it. 

So it's only the State and the developers. 
Increasingly there's been a press on developers. And I 'm not 
against that, except there should be a fair share. 

We get to the municipal-county partnership. The draft 
is not a partnership. And I don't want to dwell on the whole 
question of home rule verses regionalism, because I don't think 
either really is relevant to this discussion. 

We're talking about management. I ran Dunn and 
Bradstreet Management- Consulting .for seven years, and as a 
diplomat I worked in the Congo, I have not seen a more chaotic 
situation than I've see in managing growth in New Jersey. 

I think we ought to look at some very practical 
things. Instead of talking about new structures, or th~ 

building up of the county precipitously-- Sure, I tbink that 
the county should be strengthened from a management standpoint, 
just as the Office of State Planning is having a hell of a time 
recruiting the right people. 

They're looking for 30 but they've only gotten 6. 
They've got a number of the right people turned down. There 
are very few planners-doers in the State. Most of them are 
working for the public and private sector as private 
consultants. 

So as Assembiyman Pelly had asked of Bill Mathes ius, 
there are 21 counties. Most of their current master plans are 
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ASSEMBLYMAN MILLER: Barbara, I want to 

I just want to sa~ that what we're talking about 
has been discussed and reviewed and looked 

transportation oversight gridlock 2005. And I 

th~nk you and 
here right now 

at in this 

think all of· 
your comments will be brought out in the final summation of 

these hearings that we've been having which as I • ve said 

before, will supplement and certainly help in what we're trying 

to accomplish here today. 

MS. LAWRENCE: Thank you, sir. Thank you for the time.· 

ASSEMBLYMAN MILLER: Thanks ever so much. How about 

Edith Wellock? Or Keith -- Keith. I better put the glasses 

on. Keith Wheelock, Project Director for Managing. Growth in 

New Jersey. Keith? 

K E I ~ H W H E E L 0 C K: I appreciate th~ opportunity to 

express some informal views. I've given packets out if anybody 
has insomnia. When· you were talking about the year 2005, I 

will tell you what has happened since using my management 

consultant background. I've undertaken a year's assignment for 

the Fund for New Jersey. It was entitled, "Managing Growth i~ 

New Jersey." 

Nearly a year later, the working title is, 
,._ 

"Mismanaging New Jersey's Suburban Growth - Is it Too Late?'i-

From that perspective, _and I'm also a Montgomery Committeeman, 

to show my level of desperation-- We have one lawsuit pending 

against DOT and we have a hotshot New York lawyer considering a 
second. I am strongly in favor of renewal of the 

Transportation Trust fund, because I think the best game in 

town in effectively addressing growth management in New Jersey 

is DOT. 
My concern is that when people talk about long;_term, 

planners and new organizations forget about the next three to 

five years, and most of what I see in Central New Jersey in the 

exuberant areas, may be lost within five years. 
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access, and the constraints and let municipalities -- with the 

counties and DOT -- work that out in terms of a two to three 

year immediate plan. Also, you can tie in funding to it. 

I support the concept of the State Planning 

Commission. I suspect that it's going to take about ten years 

to get it up and running and working and with 'the glitches out. 

I would suggest that instead of the year 2005 that we 

focus towards the next three, because five years from ·now in 

most of these areas-- I think you're talking about what could 

have been done. Thanks for your. time.· 

ASSEMBLYMAN MILLER: Thank you Keith. Does anybody 

have any questions of Keith? I'll just point out to you, it's 

an interesting concept that you have, but I think what you are 

going to run into is that if you expect the towns to contribute 

more towards this oyerall problem, you now have a budget cap 

and you are going to run into opposition from the 567 

communities. Well, the concept has merit, and I'm sure when we 

get deeper into this, and we start pulling it apart, that part 

will come out--

MR. WHEELOCK: I was not suggesting that 
municipalities contribute to this. As a township committeeman, 

I object to that, but I'm saying that the municipality has been 

getting a free ride. 
There is far more density currently zoned than there 

is capacity on this regional transportation sewer. DOT, 

through the Transportation Trust Fund, has funds directly and 
there's language about priorities on this. 

I say this is a practical thing where there is a 

mutual interest with the funding, and there's the stick on the 

densities. Otherwise, I'm concerned that you're building these 

castles that will take ,m9-ny years to get functional. 
. •' 

ASSEMBLYMAN MILLER: I share your concerns when it 

comes to relating DOT to DEP. I know what you are talking 

about. The laws are here, the regulations are over here, and 

they don't sort of match up with the law. 
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really worth a bucket of a -worm's spit. Those are t'he people 

who were on board. OVer time they can be strengthened. 

I would suggest that instead of passing to the 

counties precipitous power which can be misused -- unfamiliar 

with guidelines that have been given to DEP when they came out 
in regulations-- "Oy vay," as they say in my home town. 

I would suggest that a practical approach relates to 

density and relates to transportation. The county and State 

roads are really a regional transportation system that I would 

equate to a sewer. It's a sewer that municipalities have been 
able to hook up to with no charges and there's been no capacity ·· 

constraint. -
,. 

This has occurred time and time again, and the 

infrastructure was not filled. Now, each one of these roads 

has a capacity. One-can argue about it. What is occurring is 

that more and more traffic is flowing in and the rateables that 

go to the counties and municipalities are almost cost free, 

because municipalities don't put beans into their local­

infrastructure. It's a contingent liabi 1 i ty, but nobody asks · 

them to pay for it. 

I would suggest that one focus on addressing the 

traffic function-- Look at the State's and counties' roads as 

this regional transportation sewer -- establish capacities, and 

this establishes constraints on the individual municipalities. 
You coul_d also establish credit where you have access 

credit to· municipalities. Let them figure out how they are 

going to use it. Because, if you take existing master plans 

and you .do a traffic study -- and very few municipalities have 

done this -- you will find that the existing zoning cannot 

possibly be accommodated by the roads, and I would say that you 

are being practical. 
I go back to my days in the Congo, where somebody had 

a plan and it says that you need bullets for guns. We're at 

that stage. You can focus on the capacity, the cost of 
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cars. I mean, we're in the business of moving people and 

goods; not necessarily moving automobiles which is in some 

parts of my Department of DOT that's like heresy to say. But 

the fact of the matter is that it's also, in my opinion, true. 

So, you're right. It's not addressed in Transplan. 

Transplan has to do with the regional growth patterns. But 

transportation and transit will be fitting into part of that in 
I 

an aggressive manner over the next decade. 
But r;ight now, as you well know when NJ Transit came 

into being-- I think there were a couple of comments here 

about how the service has improved tremendously. The ridership 

on the rail is up like 30%. It has improved. 

I mean, in my district people complained all the time 

when they got on those buses, because they were awful. You 

couldn't open the windows; there was never any air 

conditioning; there was never any heat. All that's been turned 

around. 
But it's taken Jerry Premo and the staff of NJ Transit 

from 1979 or '80 to this period to turn all of that around, and 

make New Jersey Transit a plus in this State instead of a 

minus. Now we are prepared to take the next step, and that is 

to plan into the future for what we are going to be doing with 

regard to mass transit in this State. And a heavy 
concentration of that obviously is on some of the rail 

corridors -- unused rail lines now, there in the most densely 
populated parts of the State. 

ASSEMBLYMAN PELLY: I don't know. Once again I have 

not reviewed these legislative initiatives in depth. But I 

have looked at them enough to recognize for example under the 

New Jersey Transportation Development District Act, for 

example, I see in Middlesex and Somerset County areas, the more 

densely populated areas', a need to come together as imposed by 

this piece of legislation. 
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MR. WHEELOCK: If you match them up, will you.give me 
a call? 

ASSEMBLYMAN MILLER: And if you find out, let me know, 

too. Thank you. At this time, if the DOT is ready to answer 

any questions anybody may have, we-- Commissioner, are you 

ready? 

COMMISSIONER GLUCK: Yes. 

ASSEMBLYMAN MILLER: Does anybody have any questions 

at this point? Or would rather hold off on your questions 

Frank, I'm sorry. Go Frank. 

ASSEMBLYMAN PELLY: It • s really a very simple 

question, Commissioner Gluck. As a matter of fact, Assemblyman 

Hendrickson earlier touched on the issue with another person 

during another person's testimony. That issue. being what I 

consider to be the very important issue of addressing our 

problems in New Jersey, and more aggressively, the issue of 

mass transit, and park and ride. 

I've looked at these three bills, and I don't see that 

as being offered in an aggressive form. As a part of the 

overall Transplan legislative package, I was wondering why, and 

what you plan to do after it's done? 
COMMISSIONER GLUCK: There are both good questions .. ~. 

Transplan does not address mass transit. What addresses mass· 

transit is the renewal of the Transportation Trust Fund, in 
which we have doubled the money each year for the four-year 

period to.New Jersey Transit. 
New Jersey Transit will be coming out in the spring 

with a future's paper --- setting priorities as to where they 
want to go in engineering and design during the Transportation 

Trust Fund renewal period, and then after that, into 

construction of these problems. 

So, you're right. It is not addressed here, but it is 

definitely something that we are looking at and that we are"-i 

planning for, because we are going to have to get out of our 
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For things which reduce trips, obviously, transit fits 

very nicely into that. A TDD can be created for specifically a 

transit improvement. It can be created on a municipal road, 

county road, or any combination thereof. So, there is quite a.· 

bit of flexibility there. 

Of course in requiring to plan regionally, we would be 

expecting that regional overview would be looking at transit 

possibilities alongside of road possibilities~ 

COMMISSIONER GLUCK: The answer is, Assemblyman, that 

if in the statement somewhere, if the words park and ride as a 

concept needs to be included, we have no problem with that. 

Maybe it's an assumption that we just made that you're telling 

us we shouldn • t make because people won't think of it unless 

it's there in print. 

ASSEMBLYMAN PELLY: I 'm not only speaking about 

incorporating park and rides, and riding sharing, and all of 

the things that reduce the number of cars on the roads, I • m 

talking about-- I really don· t want to become petty or pick 

apart bills, because I support the legislative package. 

But what I • m saying is even to the point of providing 

financial incentives or directing those kinds of activities, 

and I submit once again that it's not mentioned in TDD. 

COMMISSIONER GLUCK: It may be, but the Transportation 
Development District will have the power to do that. In other 

words, the Transportation Development District-- Let's say 
Route 55 . in the souther-n part of the State wi 11 be completed. 
I mean, I had a Freeholder from, I guess· it was Salem, or 

somewhere down there, say to me, "We don't want the same thing 

to happen on Route 55 that happened on Route 1 ... 

There is no reason if they create a Transportation 

Development District around Route 55 where they can't plan for 

park and ride, and ride sharing as the companies come in. I 

mean, you can't mandate ride sharing before the population gets 

there, but they can sure have a vision of whatever that 
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But in their coming together, I see them merely 
saying, "Yes. Let's go and get more money from developers. 

Let's widen Route 27," for example. .. In Somerset and Middlesex 

County, let's agree to cut off some access roads,.. and do 

things of this nature. But I see no incentive here to say, 

.. Well, this is an area of Route 27," and I cite that as only 

one area -~ Route 1, Route 130, or others. 

I see no incentive for them to come together and say, 

"Let's look at park and ride. Let's look. at mandating those : 

kind~ of activities." Now, you say that it doesn't belong in­

this--
COMMISSIONER GLUCK: No. What I'm am saying is that 

the refurbishing of old rails, the renewing of the rail · 

infrastructure to have new areas where mass transit can exist, 

doesn't belong in th.:is legislation. But the concepts that you 
are talking about absolute do belong in this legislation, and 

there's no reason why when you have a Transportation · 

Development District -- and you have identified it -- and it is 

up and running in the county, that park and rides., I would. 

assume, would be part of it. You can't keep widening roads; 

it's going to be too expensive. 

ASSEMBLYMAN PELLY: You're right, except the 

legislation doesn It talk about that. It cites examples, but 

it's talking specifically about encouraging that kind of 

activity. 
COMMISSIONER GLUCK: Certainly. 

ASSEMBLYMAN PELLY: And ·we're speaking of that and the 

legislation is silent on that issue. That Is what I I m 

suggesting. Perhaps we need to de~elop some independence--
DEPUTY ASST COMM. BERRY: Mr. Chairman, through you if .. 

I might. We did touch on the options of counties under TDD to-~ 

provide credits and discounts or exemptions, if you will, from 

developers' fees. 
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ASSEMBLYMAN MILLER: All right. Tben the New Jersey 
Transit, also the park and rides, become involved in that? 

COMMISSIONER GLUCK: They can, but communities can do 
as Assemblyman Pelly suggested, and that is to get together. A 
community can set up a park and ride. -If you have a 
Transportation Development District, a growth corridor, and you 
want park and rides on the growth corridor, you should be 
planning for them. 

I mean, sometimes land is so valuable that the 
municipalities are willing to see that it's given up for a park 
and ride. That's part of the problem. Ride sharing is another 
thing that we are getting very involved in, in the Department. 
I hope to be able to provide seed money for that as well. 

But these are the kinds of things that the 
~ransportation Develppment District has to come to grips with. 
Mass transit funding cannot come out of the Transportation 
Development District. I would agree with you, Assemblyman, 
that it would be nice to say to everybody, you know, leave the 
roads as there are. 

But then you have to get the municipalities to somehow 
stop the rateable chase which is not going to happen until we 
change the tax structure of the State. So, one thing leads to 
another and another. ·It's difficult• The growth is there 
already. 

ASSEMBLYMAN MILLER: I might also point out to you 
that I put a bill in, Hazel, to make sure anybody giving up the 
railroad right-of-way would have to come to the State first 
with right of first refusal. Along with all of that, it's 
already on the books. It's already there, and it would seem to 
me that we should not be releasing any of these things. They 
should be held onto f~r 25 years if need be. We should hold 
onto these today because if· we don't, I don't know where you're 
going to put the roads or the people and how you are going to 
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transportation corridor is going to look like, whether they 

want to have great intersections, great separated interchanges; 

depending on what the development is. Park and rides, ride 

sharing-- that's all a part of what they can do at the county 

level. 

ASSEMBLYMAN PELLY: I appreciate that. And I 

respectfully suggest that if you think ride sharingj mass 

transit, park and ride, and all of the sharing to reduce the 

number of cars on the road is an effective way of doing so, I 

think it needs to be done more aggressively and I think it 

needs to be spelled out more clearly and legislatively. 

And lastly, even to the point of where the DOT has to 

provide mandated direction and perhaps even incentives to go 

with that direction in order to redirect the counties and the 

municipalities who we are giving these extensive powers to in 

order to go in that direction, and to make use of that, and use_ 

the widening of roads as a course of last resort, rather than a 

course of first resort. And I appreciate your testimony today 

and the time that you spent in delivering this today. 

ASSEMBLYMAN MILLER: Cormnissioner, on the same thing .. 

. that Frank is talking about, on the Transportation Trust Fund, .. 

the distribution of the funds within the Transportation Trust · 

Fund which the other two bills is packaged, there is money set 

aside in there -- "X" amount, percentage, or whatever into 

the transportation ertd of the business. 

COMMISSIONER GLUCK: There is a . line item in the 

renewal of the Transportation Trust Fund that received money 
for the counties with regard to the start..:.up · of the 

Transportation Development District. Yes, if that's what·. 

you're talking about. 

ASSEMBLYMAN MILLER: All right. Now, what I 'm leading .. 

to is that isn't there money in there for New Jersey Transit? 

COMMISSIONER GLUCK: Absolutely. That's where the_: 

Transit money is. 

47 



But we're at a point now where municipalities and 
counties and people who before that were involved with this 
and were not looking for this kind of thing, are now looking 
for it because they see it as the only way to try to save some 
of the wear and tear, some of the time, and some of the 
frustration of the people who live those communities. I 
daresay, if you went out and didn't use any of the jargon like 
growth management or any of this stuff that we talk about in 
the terms that we use for this, and talk to the people on the 
street -- the people who drive -- and talk to them about the 
congestion 
and what 
probably-

and the crowding -- and talk to them about planning 
they expect from our government-- I think that 

! would be stunned if you did not find that there is 
overwhelming supper~ _ out there for good planning, so that 
people can traverse from one point to another. I would go so 
far as to say that if we don't do this, that they're going to 
throw us all the hell out, because they are going to be so 
disgusted that we didn't somehow make some moves towards 
improving the situation, that we all are going to be gone 
anyhow. 

ASSEMBLYMAN MILLER: Anyone else? Yes Harry. 
ASSEMBLYMAN McENROE: Mr. Chairman, through you, may I 

ask a question? The Transplan proposal, of course, is well 
thought-out. I think it has the interest and wi 11 have the 
support of the strong majority of the Legislature. 

However, the one bill, the final one in the package, 
sponsored by you, Mr. Chairman with your colleague, Mr. Mazur, 
I'd like to ask the Commissioner how important is that bill? I 
mean this is a Legislature in the business of making laws for 
our State. Don't you ~ave in current law the kind of authority 
that's needed to regulate access to our State highway system? 

COMMISSIONER GLUCK: No; no we do not. We do not have 
an access code and we don't have standards. I was stunned. I 
mean, I couldn't believe it when I carne to the Department. We 
do not have that. 
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get them there. So, I would hope that your Department -- on 
anything that comes along, you nail it down. Nail it down and 
hang on to it. 

COMMISSIONER GLUCK: Well, we need some money. 
ASSEMBLYMAN MILLER: Money, you'll get it. 
COMMISSIONER GLUCK: Oh, yeah, right. 
ASSEMBLYMAN MAZUR: Just one quick question, 

Commissioner. Do you know of any park and ride facility that 
has been established in New Jersey along a bus or train route 
in the last four years? 

COMMISSIONER GLUCK: Oh yeah. There are many that 
have been established. Many. I mean, there are communities 
that are working with New Jersey Transit all the time to 
establish park and rides. And there are some conununi ties -­
and I can get a list. for you if you wish -- there are some who 
have done it on their own. 

ASSEMBLYMAN HENDRICKSON: I'm sure. 
COMMISSIONER GLUCK: For stations and, you know, 

transportation facilities, buses--
ASSEMBLYMAN MILLER: Route 78. We have a couple of 

them. 
COMMISSIONER GLUCK: Yes. 
ASSEMBLYMAN MAZUR: I just remembered a lot of 

opposition from Westwood. Going back to Alan Sagner 
Commissionership days and I was a Freeholder, they wanted to 
establish a park and ride next to the Pascack Valley Line. And 
it was--

COMMISSIONER GLUCK: I know, bu't times-- The 
difference between that period of time and this period of time 
is that we now are crowded and everybody knows it. It makes it 
difficult as far as :traversing the roads. It also makes it 
difficult as far as finding land for park and rides, because 
land has become so valuable in New Jersey. 
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COMMISSIONER GLUCK: Yes, we do have that. If that's 

what you are saying, Assemblyman, yes, we do have that. 

Definitely. But what happens when you have a main highway like 

Route 1 and someone comes in and puts up a Princeton Market 

Fair, for instance that • s going up on Route 1, and you have 

three other quadrants and there will be improvements made for 

safety at grade levels. No question about it. We • ve come to an 

agreement on that. We sat down and negoiated .that .. 

But somewhere along the line those four quadrants are 

going to produce enough traffic for a grade-separated 

interchange -- which in my old days used to be an overpass. 

Okay? Now that I •m in the Department, it's a g~ade-separated 

interchange. 

Now when we come to that point in time, the Department 

of Transportation dpesn' t have enough money to do all the 

grade-separated interchanges that are going to be needed in 

this State. So we need to be able to have a partnership formed 

so that eventually that grade-separated· interchange gets built 

and it • s not going to be 20 years down the road. We don • t 

control what happens in those four quadrants. We only come in 

after the fact and ask for certain things to be done so that 

there's a capacity there, and safety. The capacity may last 

for two or three years·, until the next person comes and the 
road breaks down again. 

ASSEMBLYMAN McENROE: But if there are intersections 
of county.roads, the county has authority under the current law. 

COMMISSIONER GLUCK: Yes, well, the municipality 

does. Not the county; the municipality. 

ASSEMBLYMAN HENDRICKSON: Not really. 

ASSEMBLYMAN McENROE: Well, perhaps certain counties 

have exercised it and others haven't. 

ASSEMBLYMAN SHINN: (Note: Assemblyman Shinn spoke 

from the audience and not from a microphone. Therefore, his 

statements were not auditorily clear.) Well, what they do is 

the same way the State actually does it. They do it through 
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We also can only go so far with the public/private 
partnership. We C?annot ·even-- I mean, we're running around 
trying to form coalitions sometimes -- trying to broker things 
when we know something is coming on four different quadrants on 
a major artery. When the first person comes in, we have to be 
able to negotiate with that first person -- that they will be 
willing to put money into the pot for grade separation 
interchange going down the road. 

We have no way of handling that other than through the 
reasoning and good will of everybody that's involved. We 
really don't have the ability to do it. I'm not suggesting the 
State should; I'm suggesting-that the county should be able to 
do something like that. 

ASSEMBLYMAN McENROE: But under existing county laws, 
counties are exerci~ing that kind of authority and requiring 
the private development to conform to their county-­

COMMISSIONER GLUCK: Not for transportation. 
ASSEMBLYMAN McENROE: Certainly. 
ASSEMBLYMAN MILLER: The DOT is the way to allow the 

developer to put a cut in his curbing for entrance and access, 
and to demand a traffic light at that corner. But that's it. 

The corridor on Route 1-..,... Princeton takes another 
town to court because some other town is causing a problem in 
Princeton on Route 1, and the judge throws it out because they 
have no authority to do any of this sort of stuff. I think 
this is what we're trying to accomplish here. 

COMMISSIONER GLUCK: We're obligated to give them 
access. 

ASSEMBLYMAN McENROE: Oh, I can see the fact that 
you're obligated to giving them access, but my point is that it 
was seen in the broad powers the Transportation Department has 
currently -- that they would have authority to direct that it 
be done in a way that we . can safely form the needs of the 
motoring public. 
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accommodate at all. And yet, the county could do nothing about 
it. All their concern was with drainage at the time, if you 

can recall. 
ASSEMBLYMAN McENROE: Sure. 
ASSEMBLYMAN MAZUR: The municipality was just looking 

for the rateables and didn't give a damn as to what happened to 
the State highway o.r the people passing through. That highway 
toda.y is listed by the Highway Safety Council as one of the 10 
most dangerous highways in America. 

ASSEMBLYMAN MILLER: Commissioner, I just want to 
again, say thanks for coming, and you are to be congratulated 
for taking all the work done over the years, and in seven 
months time, pulling it together. 

I know you are not going to give up on this. You're 
going to keep pushing, and we're behind you. I am, and I 'm 
sure the. Committee is all the way, and we're goin9 to do our 
best to expedite it out of here to get the show on the way. 
Thank you. 

COMMISSIONER GLUCK: Okay. We appreciate the 
opportunity. Thanks. 

ASSEMBLYMAN HENDRICKSON: And Ocean County is proud of 
you, Hazel. 

COMMISSIONER GLUCK: Thanks, Jack. 

(.MEETING CONCLUDED) 
) I 
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the negotiated process and site planning review. They get the 
county's viewpoint and impact. They go through a county review 
which is basically trained to run. They go through a process 
of negotiations and extract the messages of what we can 
negotiate from the developer. 

COMMISSIONER GLUCK: That's it. 
ASSEMBLYMAN McENROE: But only on a county road. 
ASSEMBLYMAN SHINN: There's a classic case which is 

the Exxon case which negated the negotiated process of what the 
county demanded and was taken to court. That case is one which 
clearly defines that the county can • t demand more than the 
immediate needs of dedication. 

COMMISSIONER GLUCK: Exactly. 
ASSEMBLYMAN SHINN: So, it's a very limited outside 

negotiating process. 
ASSEMBLYMAN -McENROE: But it can, at least in the 

county that I represent-- Essex County. We have had success 
through the years in dealing with private corporations and 
providing access on county roads from interstates, such as 
280. We required a dedication of land and funds to develop 
that extra lane which would be required for their flow of 
traffic. They must have been good negotiators. 

ASSEMBLYMAN SH~NN: Through the negotiated process 
though. 

ASSEMBLYMAN MAZUR: Mr. McEnroe, I served on our 
Bergen County Planning Board for nine years as a Freeholder. 
One of the things that aggravated me so much was Route 17, in 
particular Paramus, where a curb cut would be granted and then 
all types of additional development and usage would pile up 
behind that initial one utilizing that curb cut--

COMMISSIONER GLUCK: Exactly. 
ASSEMBLYMAN MAZUR: --and generating traffic to a 

volume that was never anticipated. It doesn't have the­
acceleration and deceleration lanes efficient enough to 

53 





APPENDIX 



The Municipal-County Planning Partnerships Amendments bill was 

sponsored by Assemblymen Franks, Shinn and McEnroe and Senators Cowan, 

McManimon, Hurley, Gagliano and Rand. 

The Transportation Development District Act was sponsored by 

Assemblymen Littell and Haytaian and Senators Rand, Hurley, Gagliano, Cowan 

and McManimon. 

The State Highway Access Management Act was sponsor~d by Assemblymen 

Miller and Mazur and Senators McManimon, Hurley, Gagliano, Rand and Cowan. 
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Gluck addresses Joint Assem­
bly Committee meeting 
on TRANSPLAN package 
Info. Contact: D. Lawler 
(609)530-2124 

RELEASE AT .WILL ---.:..·----
TRENTON, January 8-- Transportation Commissioner Hazel Frank Gluck 

appeared today before a joint meeting of the Transportation. 

Communications and Hig~.Technology Committee and the County 

Government Committee to stress the importance of NJ TRANSPLAN, a three-bill 

. legislative package the Department developed to establish guidelines for 

rational, effective growth in the state. 

"If we are not careful, we could find ourselves in a situat"ion in 

which unguided development has caused a deterioration in the quality of 

life we value so much and which has made New Jersey a magnet for high 

quality development," Gluck said, adding, "We are in very real danger of 

strangling on our own success." 

Gluck noted that, while a "sustained public investment" in improving . 

and repairing the transportation network is vital, it is "painfully obvious 

that dollars and cents alone cannot and will not solve our problems." 

Judith Shaw Berry, Deputy Assistant Commissioner for Policy and 

Regulation, offered an in-depth analysis of the three bills to the 

Committees. 

The TRANSPLAN package, which was introduced in both houses of the 

Legislature in October,_: includes bills to insure that development decisions 

are made in the context of regional transportation needs, to improve 

management of access to the state high~ay network and to provide a 

mechanism through which developers can join with state and local 

governments to speed delivery of transportation improvement projects in 

high growth areas. 

-more-
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With the ~oncentrat!on of Dew offic• develop•ent lDto auburban area•. 
tbi1 traditional ~ate• of aovernmental deciaion-a&kina ba• proven 
unworkable. Here are •ome of the problems we 1ee in our reaion: 

1. Governm_ental Funding Is Inadeguate 

In order to maintain present levels of transportation •ervice 
through the Year 2005 for Route 1 and its tributary local roads. $750 
aillion (1985 dollars) worth of improvements will be required. These 
estimates, made by the NJDOT. relate narrowly to the Route 1 Corridor. 'l'he 
figures do not account for other required improvements in the central New 
Jersey region, particularly for local roads not directly linked to Route lo 

Without these added improvements to our transportation 8JStem, the 
build-up in traffic will aeriously jeopardize tbe quality of life in this 
region. It will also jeopardize its attractiveness as one of the atate's 
leading locations for future growth. Funding of transportation improvements 
entailed by land development is a critical challenge for this region and the 
state. 

2. Indiscriminate Access Impairs Highway Performance 

A second problem is tbe proliferation of curb euts and traffic 
signals on state highways and other regional arterials. Curb euts and 
traffic signals erode the traffic-carrying ability of our highways. They 
are a safety hazard. Unrestricted curb cuts facilitate the strip commercial 
development that blights New Jersey's roadside environment. 

The need for coordinating land development and transportation service 
is most acute in the areas along high-volume highways. We need more 
effective means whereby local and state government ean cooperatively plan 
for and control these areas, which are of such critical value ~o the future 
of our state. 

The access control problem also raises the issue of fairnesso At 
present, the Commissioner of Transportation is obligated to regulate access 
on a ease-by-case basis. reacting to individual site access plans as they 
are submitted for permit approvals. Standards of review are inadequate. 
The granting of an access pentit is also the leverage point for developer­
provided improvements. In the absence of objective standards. some 
developers provide a great deal more than others. We urge objective 
regional standards of fairness for the review of development proposals to 
correct tbese inequities. 

3o The Development Review Process Fails To Protect The Long­
range Public Interest 

Third, and more fundamentally, we need to address tbe overall 
inefficiencies of Ne• Jersey's regional development planning and reviea-
proeess. This process bas become an impediment to rational growth - and 
rational conservation. We now have a system that relies first on 
regulation, and far less on planning. That is, the system looks closely at 
each development application, but fails to assess the full impact of e 
pattern of development spread over time and space. Cumulative and secondary 
effects are often ignored. 
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MSM MIDDLESEX-SOMERSET -MERCER REGIONAL COUNCIL, INC. 

January a. 1987 

S T A T B M B R T 

To: The Assembly Transportation, Communicat~ons and High Technology 
Committee 

~e: ~SP.LAN bills: S-2626, The County-Municipal Planning Partnership 
Amendments: S-2628. The Transportation Development District Act: and 
S-2627, The State Highway Access Management Act. 

By: Wm. H. Sayen• IV, President. MSM Regional Council, Inc. 

MSM - The Middlesex Somerset Mercer Regional Council - is a c1v1c 
planning and research organization. Our geography is the central New Jersey 
region between the Raritan and Delaware rivers. This area has come to be 
known as the Route One Corridor. MSM is supported by well over one hundred 
corporations as well as by civic-minded individuals who have a long-term 
stake in the future well-being of the regio~ 

We commend this Committee for scheduling early hearings on this vital 
package of legislation. We have supported TRANSPLAN in principle before 
this and we continue to do so. For now, we will limit our comments to some 
general observations. Within a few weeks, we expect to provide you with 
further, detailed recommendations to implement some of these general 
comments. 

Why do we need TRANSPLAN? Transportation corridors are a resource of 
immense value to New Jersey. Transportation corridors are the areas where 
New Jersey's economic growth will occur for the remaining years of this 
century. 

Unfortunately, transportation corridors are also areas where the 
deficiencies of our governmental means of planning for and accommodating 
growth are most severely stressed. Much of the stress is related to the 
long-standing division of responsibility betweer. local and ~tate government: 
local government decides about land use: then state government is expected 
to pick up the subsequent cost of whatever public works are necessary. 

TELEPHONE 609-452-1717 

sx 



establish reduction of automobUe trips as a goal of the state within 
transportation corridors. Land use arrangements, flextime, parking 
restrictions, shuttle buses, and other means are available to accomplish 
this. MSM, our own organization, has established a private-sector 
Transportation Management Association (TMA) as a means of implementing some 
of them. 

7. Stable Punding Por Transportation 

MSM supports a five cent increase in the New Jersey. gas t&Jt and 
its dedication to a renewed Transportation Trust Fund, as proposed by · 
Commissioner Gluck. 

8. Grants-in-aid Por Techpical Support 

Each county should be provided with a m1n1mum of $150,000 ($50,000 
for each of three years) to implement the provisions of TRANSPLAN. These 
measures will collectively impose netr responsibilities on county government. 
Funding for new staff and technical services will be critical for timely 
implementation. Experience from other states indicates that financioal 
assistance is essential to the implementation of new regional.development 
programs. 

* • * • * * * * * 

We have attached several additional sets of comments to this statement. 
We would like to have your steff review end include them in this hearing's 
record. These include (1) A review of the TDD bill by Robert Freilich, 
Esq., a nationally recognized expert on impact fees: (2) a statement on the 
TDD and Access bills by the REGIONAL FORUM, a regional leadership 
organization; (3) A statement on a previous draft of TRANSPLAN by MSM; and 
(4) A report on county planning, with legislative recommendations, by MSM. 
We believe this additional mat~rial will be useful to you. 

~et me emphasize that this testamony is general in scope end pointedly 
silent on some issues that are of critical importance, particularly to our 
area's developers. Such issues include, for example, the classes of 
property to be. assessed within TDDs, and the degree to which assessment 
should be retroactive. Our Board of Directors feels that issues such as 
this should be negotiated with the developers and the Department of 
Transportation, through a legislative process. We expect that you will 
exert your leadership in bringing together the various interests whose 
participation and support will be necessary. 'We are confident that these 
issues can be resolved within TRANSPLAN's scope. 

Our Board of Directors agrees that the time for TRANSPLAN bas com~ 
Considerable ground~ork for these proposals has been laid in previouf 
legislation and in previous bearings conducted by Assembly~an McEnroe and 
Assemblyman Penn. Public opinion polls in our region show that there is 
citizen support for e restructuring of gcYV~rnmental means of managing 
grov.'tr_. Mar:y constructive discusEicr-;£ ha·.-~ beer. he-lc on this tc.pic ir. our 
regior; es el£e¥:herc- ir~ tl:e Etate ir. recer:t t.onths. We look fc-r11:arc tv 
~orki~g with you and your steff on this legislation. which is so vital to 
the future of our region and the state. 

G;x 4 
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We need to reform our land use management system so that it pl'aces 
local regulation in a context of advance planning at a regional seale. We 
also need to clear away the red tape, the duplicative reviews, the inter­
governmental frictions - and often adversities - that thwart our need to 
make land use decisions that are speedier, fairer, and wiser. 

TRANSPLAN, in our view, has the potential to deal constructively with 
many of these problems. We support TRANSPLAN. Our support is conditioned 
on amendments we seek, to meet the following specific concerns: 

1. Consistency 

The County-Municipal Planning Partnership bill (S-2626) should 
include requirements for consistency between local and state plans - on 
issues of regional concern. Inducements for consistency and sanctions for 
inconsistency should be provided. Consistency provisions will shift 
government's emphasis from regulation to planning. They will, in this way 
help to provide an environment· conducive to private investment. 

2. Land Use And Infrastructure 

The Planning Partnership bill should include prov1s1ons to join 
land use and transportation planning - at each level of government. 
Standards of review should likewise incorporate land use provisions. To 
leave land use to local government and infrastructure to the state is simply 
to perpetuate the perennial mismatch between development, transportation, 
and other essential infrastructure. 

3. Review of Development Proposals 

The review process for "Developments Of Regional Impact" (DIU s) 
should be made concurrent with the municipal review process to a greater 
degree in an effort to reduce r.ed tape and ·speed the review process. Each 
county should be permitted to define DRis within statutory standards and 
with reference to its own county plan. 

4. Transportation Corridors 

The State Planning Commission will prepare a State Development and 
Redevelopment Plan by July, 1987. Growth areas will be identified. 
TRANSPLAN should include stipulations that the establishment of 
Transportation Development Districts (TDDs) should be restricted to growth 
areas as identified in the plan. The State Planning Commission's work iE of 
surpassing importance to New Jersey. TRANSPLAN should serve to implement 
the Commission's land use plans with transportation service means. 

5. Urban Areas 

Transportation corridor£ shoule be redefined so as to make it 
clear that urban areas are not excluded from the benefits of the 
1 egiEl st ion. 

f. Traffic Reduction 

The Transportation Development District bill (S-262B) shoulc 



the review process would be both unnecessary and undesirable. 

4. The proposed legislation contains prescribed threshold limits 
that will be utilized in determining whether a development 
application will have an impact of regional significance. This 
provision needs further considerationo The regional impact of a 
development proposal will be different in various regions of the 
State. For example, a 100 unit residential development in 
Hunterdon County would likely have a far greater impact on the 
infrastructure of the region than it would in Bergen County. 
Greater flexibility is needed in establishing the minimum size of 
proposals which will be subject to regional impact reviews. 

5. Our final general comment deals with the fundinq that will be 
necessary to effectively implement the TRANSPLAN legislation. In 
order for the legislative intent of these bills to be fulfilled, 
adequate funding will be required to support the additional 
responsibilities that will imposed upon county planning boards. 

Again, we welcome this opportunity to enthusiastically endorse 
the TRANSPLAN legislation. As an organization of professional 
planners, we are aware of similar iniatives that have been 
undertaken in other states and of the successes and failures of 
these programs. We offer our assistance to the Committee and to 
your staff in any capacity where we can help this much needed 
legislation to become a reality in New Jersey. 

Submitted by: 

January 8, 1987 

John ·w. Kellogg, P.P. 
Chair, Legislative Committee 
New Jersey Chapter - American Planning 

· Association 

Director, Hunterdon County Planning Board 
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STATEMENT SUBMITTED TO THE ASSEMBLY TRANSPORTATION, 
COMMUNICATIONS AND HIGH TECHNOLOGY COMMITTEE BY THE NEW JERSEY 
CHAPTER OF THE AMERICAN PLANNING ASSOCIATION ON THE TRANSPLAN 
LEGISLATION 

Good morning. I am John Kellogg, Chair of the Legislative 
Committee of the New Jersey Chapter of the American Planning 
Association, an organization representing over 550 professional 
planners in the State of New Jersey. We have followed with great 
interest the development of the package of bills referred to 
collectively as TRANSPLAN. While we have not had an opportunity 
to complete a-detailed analysis of the three bills that you are 
considering, I would like to offer to you our enthusiastic 
endorsement of the bills in concept and to outline for you the 
basic principles that we will be evaluating. ·This testimony will 
be followed later this month with written comments for your 
consideration. 

1. Our first comment deals with the proposed County-Municipal 
Planning Partnership Amendments. In order for this bill to be 
effective we feel that there must be mandatory consistency 
between municipal and county master plans. This provision is key 
to any meaningful effort to address the regional impact of 
significant development. This bill must specify a mechanism for 
how this consistency requirement fs to be enforced and it must 
include pen~lties or sanctions which will be assessed in cases of 
noncompliance. In addition, there must be a provision requiring 
county and municipal plans to be consistent with regional or are~ 
wide plans that are tied to the carrying capacity of the area. 
These plans addres~ such issues as transportation, sewage 
disposal, water supply, drainage and agriculture. 

2. Our second comment is closely related to the first. Any 
planning effort whose goal is to address the regional impact of 
development must clearly require a lin~age between areawide 
infrastructure planning and the county and municipal land use 
planning process. This provision will help to assure that the 
planning efforts of agencies and departments charged with the 
responsibility of developing plans for such issues as water, 
sewage disposal,'highways and agriculture will not be ianored. 

3. Another major concern that we will have in reviewino the ~ 
TRANSPLAN legislation is the need to assure that every effort is 
made to reduce the amount of red tape involved in the 
re~iew procedures provided for in the bills. Wherever possible, 
concurrent reviews should be permitted and encouraged in order 
not to lengthen the review process. A significant lengtheninq of 
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Additional roadway capacity, measured in new "lane miles", is--­
and will continue to be---provided overwhelmingly by the State, 
supplemented by funds obtained "agreements" with private developers. 

Counties and municipalities, from their own fUnds, have provided 
virtually no additional "lane miles" over the past decade and 
demonstrate no clear intention to change this "no-build" policy. . . 

Sustained funding, under. a renewed Transportation Trust Fund, is 
requi;red to: 

o continue the expansion of a rational State highway and public 
transit system; 

o provide direct funding to counties and municipalities for the 
construction and enhancement of a local feeder road network that 
is woefully inadequate; and 

c support a range of alternatives to the present one-car, one­
person suburban commutation patterns. 

A dedicated "user. tax" is an appropriate manner of financing such 
transportation infrastructure capital expenditures. 

Transportation priorities conflict with equally important 
environmental and "quality of life" considerations. These result in 
difficult real-world trade-offs between extending roads within ~ 
America•s most densely populated state and preserving the ecological 
assets and character of those communities that are directly affected 
by technocrat road builders. 

It is appropriate and necessary that a renewed Transportation 
TrQst Fund finance moderate transportation objectives~ It is equally 
important, within New J'ersey•s complex structure of checks-and­
balances, that NJ'DOT be obliged---as part of its public mandate---to 
become dramatically more responsive to the non-transportation 
imperatives that make New Jersey an attractive working and living .. 
environment. 

Without a ·timely renewal of the Transportation Trust Fund, the 
TRANSPLAN bills currently before you lose their potential cutti:pg • 
edge. 

TRANSPLAN: An Important Initiative 

In its present form, the TRANSPLAN package reflects NJDOT 1 s single­
minded pu~pose to achieve i.ts transportation-related objectives. 

Mana&ng Growlh in Nev. Jer!ic.' 
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PUBLIC STATEMENT ON TRANSPLAN BILLS 

Keith Wheelock 
Project Director, Managing Growth in New Jersey 

(609)466-3229 

As Montgomery Township Committeeman, I have experienced the 
arrogance, incompetence, and single-mindedness of NJDOT's concrete 
pourers. I have experienced their efforts to overpower the objections 
of local municipalities, environmentalists, and•others who express 
valid concerns to proposed highway.projects. 

So why do I appear before you today to speak positively for 
renewal of the Transportation Trust Fund and for the basic thrust of 
the TRANSPLAN bills? ' 

As Project Director of Managing Growth for New J'ersey, conducted 
under The Fund for New Jersey sponsorship, I find a debilitating 
fragmentation, lack of direct accountability, and absence of 
leadership that virtually assures the continued mismanagement of New 
Jersey's suburban growth. 

My attitude towards ~J'DOT is reflected in the 1945 tribute that 
William Allen White(of the Emporia Gazette) directed towards his long­
time nemesis, Franklin Delano Roosevelt~ "Here, reluctantly, amid 
seething and snorting, it is. We, who hate your gaudy guts, salute:· 
you." 

NJ'DOT, over the past four years, has established an extraordinary 
record of planning and implementation for New .Jersey's priority 
transportation needs. 

· The Transportation Trust Fund, together with the excellent and 
cohesive New Jersey Transpo~tation Plan of 1984, provided the 
framework for these accomplishments. NJDOT has initiated essential 
highway and mass transit programs that already have produced 
significant and positive results. 

The sharp decline in Federal funding together with the effective 
implementation of NJDOT projects have rapidly depleted the 
Transportation Trust Fund. • 

In the absence of timely renewed funding of the Transportation 
Trust Fund, rush-hour overload will occur in many of New Jersey's 
densely populated as well as high growth areas. 

Managing Gro-wth in Ne'" Jersey 
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This includes: 1) the imposition of new access requirements on 
commercial and residential developments and public streets constructed 
since 1970; 2) the determination of what additional rights-of-ways 
should be established; and 3) sweeping out-of-pocket expenditures(by 
property owners and local governments) for service roads and whatever 
"other actions designed to enhance the functional integrity of a 
highway". 

• 
Applied by an insensitive Transportation Commissioner---and a 

staff driven by a transportation efficiency "fixation"---(! recall how 
DEP has transformed broad "statements of intehtion~ into·lockstep 
regulations), the provisions of this draft bill could destroy the 
physical integrity of many municipalities and.impose a massive ex post 
facto hardship on hundreds or thousands of long-established property -
owners. 

The basic objective of controlling cuts onto State highways is 
desirable. The legislative bill mark-up process should focus on 
striking a balance between NJDOT's "wish list" and an equitable 
resolution of valid and conflicting considerations. 

County-Municipal Planning Partnership-Amendments 

These amendments reflect a bold NJDOT initiative to alter the 
byzantine nature of New Jersey's State, county, and municipal 
government structure. 

The overriding thrust of the NJDOT-drafted county and municipal 
planning amendments would be to transfer massive land-use-related 
authority directly to county government. 

· Personally, I believe that this is neither desirable nor doable at 
this time. 

These is no basis, from their track record, precipitously to 
entrust such sweeping power to New Jersey's twenty-one counties ... 
Perhaps it could be argued that, once given such authority, counties 
would quickly·develop a capacity to exercise it wisely and 
judiciously. As a businessman, I would not invest my life's savings on 
such a tenuous proposition. • • 

While, as an elected municipal official and a management 
consultant, I oppose an ill-conceived turn6ver of power to county 
government, I also recognize that absolute municipal supremacy in land­
use related matters is outmoded. 

The same legislative process that produced "cross-acceptance" in 
the State Planning Act must now strike a pragmatic balance between 
county and municipal powers in the County-Municipal Planning 
Partnership Amendments. 

Managing Grov.th in Ne-q, JerK'} 
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Serious flaws in scope and detail notwithstanding, these are 
important initiatives. They provide an opportunity to negotiate 
legislative compromises that would be beneficial both to the "process'' 
of New Jersey government and to the legitimate interests of New Jersey 
residents, businesses, and local and county government. 

The three separate, though interrelated, bills are: 

o Transportation Development District Bill; 
o State Highway Access Management Bill; and 
o Municipal-County Planning Partnership Amendments. 

Transportation Development District Bill 

This bill, aa presently drafted by NJDOT, provides the basis for 
the codification of essential Transportation Development 
Districts/Transportation Improvement Districts. 

It's current form lacks precision on essential funding commitments 
from the State, county, and municipal governments. Conversely, a 
potentially open-ended obligation is placed on a relatively few 
developers, including some whose projects may have been constructed 
nearly a decade ago. 

The possibility that the State might serve as "banker" for these 
proposed development districts is an important concept to define .. 
However, the intention that the Transportation Commissioner ser~e as 
final arbiter in all transportation district-related matters appears 
highly unrealistic, as does the assumption that NJDOT and counties 
should work in concert to the effective exclusion of both 
muqicipalities and developers. 

Despite the substantive obstacles in drafting a reasonable 
transportation district bill, the basic concept is important. The 
prospect that some of the new Transportation Trust Fund resources 
could be earmarked to this purpose would facilitate the legislative 
negotiating process . 

State Highway Access Manag~ment_~ill 
• 

This NJDOT-drafted bill properly seeks better access management to 
State highways. Random development along these highways has resulted 
in a patchwork of highway "cuts" that severely impede the safety and 
efficiency of the State's principal arterial routes. 

In its present form, however, this bill provides, to the 
Transportation Commissioner, unbridled authority to determine how th~ 
sanctity of these highways might best be preserved. 

Managing Cro,'lh in Ne" Jersc.v 
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In fact, the highway system is a massive transportation "sewer" 
into which municipalities are permitted, with no practical 
constraints, to dump additional traffic. 

Just as there are capacity limits and hookup charges for those who 
seek access to a sewer plant, so too should firm ground rules exist 
for municipalities that seek to utilize more thap their "fair share" 
of regional public thoroughfares. (I set forth, in my enclosure on the 
Municipal-County Planning Partnership Amendments, a more detailed 
assessment of this transportation capacity/constraints approach). 

What Next for the Kean Administration and the Legislature?, 

Transportation Commissioner Hazel Gluck provides a·useful service 
by stumping the state for a renewed Transportation Trust Fund and by 
finding b~partisan sponsorship for the TRANSPLAN package. 

To date the Kean Administration has watched with passive interest, 
as Commissioner Gluck has sought to generate support for sustained 
financing of a major highway and public transit program. 

Comments from key legislators suggest that serious consideration 
of a dedicated "user's tax" would be distasteful, at least prior to 
the November 1987 legislative elections. 

~f Governor Kean chooses not to press for a multi-year 
transportation financing during the 1986-1987 legislative sessions, 
then we must all live with the disruptive discontinuity of year-by­
year, catch-as-catch-can financing. 

· Stripped of NJ'DOT's single-minded exuberance, the basic thrust of 
the Transportation Development District Bill and the State Highway 
Access Management Bill deserve prompt and serious consideration. 
Neither should be major issues in the 1987 legislative electoral 
campaigns. . . 

With priority Kean Administration commitment, both bills could 
pass quickly through legislative committees. Neither would be 
particularly effective, however, until(or unless) the Transport9tion 
Trust Fund is renewed. 

The third part of TRANSPLAN, the County-Municipal Planning 
Partnership Amendments, is a prospective mare's nest. NJDOT displays 
uncommon bureaucratic courage in submitting its own draft, rather than 
simply working behind the scenes with the McEnroe bill, on which 
initial public hearings already have been conducted. 

A pragmatic coalition between the Kean Administration and key 
members of the Legislature is necessary to produce any sort of 
truncated draft that could gain bipartisan approval in 1987. The 
resultant compromises would sharply water down the strong ~ounty 
powers included in the NJDOT draft bill. 

Managing Crot.th in Neu .lcrsc_v 
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I fi~d especially encouraging some of the new thinking suggested 
in the October 31st draft prepared by the Growth Management Study 
Committee of the New Jersey State League of Municipalities. 

A major stumbling block, however, is the Growth Management Study 
Committeets unanimous belief that "the control and administration of 
land use shall remain at the municipal level" and that "county master 
plans should be formulated on the basis of the t::onsti tuent municipal:.· 
master plans and should ref~ect their provisions". 

In brief, this means that, whatever magnitude of commercial and 
e residential development that a particular municipality might choose to 

include in its Land Use Master Plan, a county must plan fot sufficient 
~ transportation, water, sewer, and drainage to accomodate it. 

Let's test this against a real-world example. Recently, the 
Township of Hillsborough chose to zone a portion of its municipality 
for nearly 30 million square feet of commercial development(which 
exceeds what has been built and is on the drawing boards along the 
entire "Princeton" Route 1 Corridor). 

Should Somerset Coun~y(and NJDOT) be obliged to incorporate up-to-
85,000 "phantom" commuters into their planning process? 

Speaking of a more everyday occurence, at what size does a 
proposed commercial or residential development become a legitim~te 
concern to surrounding municipalities who would be aff~cted by such a 
project? To counties and to the State, who are ultimately responsible 
for the infrastructure services required by such a development? 

It is reasonable to debate the precise de'finition of "development 
of.potential regional significance" set forth in the NJDOT draft or in 
the draft legislation(A-2260) sponsored by Assemblyman Harry McEnroe. 

I find it unreasonable, however, to expect other mun1c1pal1ti~s, 
as well as counties and the State, supinely to accept the more · 
outlandish beggar-thy-neighbor policies of an individual municipal-ity. 

• Setting aside, for the sake of this discussion, the importa~t • 
infrastructure issues of water, sewer, and drainage, I believe that 

~ r~gional transportation constraints and capacities provide the most 
practical framework within which to consider municipal developments 
that have significant regional implications. 

Stated- simply, significant municipal development feeds additional 
traffic into the regional State and county transportation network. At 
present, this occurs at virtually no cost to either the municipalities 
or the counties, both of whom benefit directly from the newly­
generated ratables. 

Manaaing Grou.'Lh in ~c"· Jersey 
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We view the Transplan proposal which has recently been introduced in the 
legislature with great concern. It is a clear threat to responsible efforts to 
maintain a healthy economy. The indication that your committee is proceeding 
with care and deliberation on this proposal is therefore reassuring. 

These bills mark a major departure from established.methods of regulating 
land development and the financing of transportation facilities. Such extreme 
changes in established policies require the most careful scrutiny. We support 
the scheduling of further proceedings during which ample opportunity will be 
provided for concerned parties to participate. We commend your committee for 
appToaching this important issue in such a manner and urge the commit tee to 
provide an adequate review and comment period. 

In the brief time available to review and consider this Legislation, it has 
not been possible to complete our analysis or to formulate fully our response to 
the many questions these bills present. Since the hearing scheduled for January 
8th is intended to be a general discussion of these measures, we set forth the 
observations that follow in an effort to give some focus to today 's discussion 
and those that are to come. 

1. Transplan, as set forth in A--2389, A-2390 and A-2391, is a radically 
new program for planning and regulating transportation activities and 
providing for the assessment of some portion of this cost to the 
private sector. The legislation, however, is so broad and general in 
scope that no one - not the Legislature, the Governor, not even the 
Commissioner can be certain what will happen with this vast grant of 
power. The blanket delegation of authority does not permit either the 
public or the private sector to know where this program will take us. 

2. To the best of our knowledge, the private sector was not directly 
consulted in the development of these proposals. A few of our members 
expressed their views through the Route 1 Advisory Committee (now 
called Regional Forum) but they addressed orily the general concepts of 
·Transplan and did not have the opportunity to comment on the actual 
legislation. We do not believe legislation of this scope can be 
developed properly without a comprehensive study which would involve 
not only local and state governments but also the different areas of 
the private secto~ that are affected by this proposal. The failure to 
proceed in this fashion has produced Legislation which is completely 
ambiguous and unclear and leaves unresolved the extent to which the 
private sector is expected to be financially involved. 

An orderly study would identify the problems that this legislation is 
supposed to address. It would establish what transportation districts 
are needed. It would identify what transportation facilities, whether 
road or transit, should be included within an initial program. And, 
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PRINCETON AREA DEVELOPERS, INC. 
P.O. Box 536 

Princeton, New Jersey 08540 

January 7, 1987 

Hon. Newton C. Miller, Chairman 
Assembly Transportation Committee 

and 
Hon. Jack Penn, Chairman 
Assembly County Government Committee 
New Jersey State Legislature 
State House Annex, CN-068 
Trenton. New Jersey 08625 

Dear Chairmen Miller and Penn: 

Re: Transplan Legislation -
A-3289, A-3290 and A-3291 

We understand that your committees will hold a joint hearing on Thursday, 
January 8, 1987, to receive statements from the public concerning the 
"Transplan" proposals. Our group submitted to the Senate a statement of strong 
concern about the Transplan proposals pending in that house. We reiterate that 
concern before your committees and ask that thi~ statement be made a part of the 
record at these hearings. 

Princeton Area Developers, Inc. is an organization consisting of a number 
of the 111aj or developers in the Princeton Area. A list of our members is 
att·ached. Collectively, our group has been instrumen~al in attracting to New 
Jersey high quality corporate clients which have contributed to the state's 
economy in e·xcess of one billion dollars in new investment. These ventures have 
provided thousands of new jobs and contributed millions of dollars in local 
taxes revenues. Obviously, many millions more flow to the state through income 
and business taxes. The corporate development that has occurred in the 
Princeton area has created much of the foundation for New Jersey's high tech 
industry which the Governor and the Legislature have supported as be~ng 

indispensable to the future economic well-being of the State. 

We represent an activity which is of demonstrated value and importance to 
the state. The development activity in the Princeton area is recognized 
nationally as having been carried out in a creative and responsible manner with 
a primary focus on high quality. The employment income . and tax revenues 
generated by this activity are a source of great envy for competing locations in 
many other states. These activities, therefore, should be recognized for the 
positive contribution that has been made to New Jersey's economic vitality. 
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This approach will expedite consideration of this matter and can produce 
legislation more specific in direction and more understandable to the 
public officials and the private groups affected by such a program. 

PRINCETON AREA DEVELOPERS, INC. 
P.O. Box 536 
Princeton, N.J. 08540 

By: '(V{Jy/L 
Robert S •. Powell, Jr. 
DKM Properties, Inc. 

By:~· ~4 
Eugene:Bi(fdle, Jr. ·. /''-
Princeton Forrestal Ce ter 

By: 
--~--~~--------~----~---G. inn hompson, 
Cavendish Development 

Company, Inc. 
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it would set forth what is expected from both the public and private 
sectors. 

The Transplan package would significantly alter the traditional 
relationship established between municipal and county governments with 
regard to the planning for and regulation of land use activities. At 
the present time, county responsibilities in this area are extremely 
limited. A-2389 and A-2390 would create an area of totally new powers 
at the county level both in terms of regulation of land use activities 
and responsibil;ity for the financing and development of transportation 
facilities. It would do so without resolving the respective roles to 
be assigned to the counties and municipalities. The likelihood of 
duplication and overlapping is both real and disturbing. 

4. The injection of county government into land use development in such a 
substantial fashion also raises a fundamental legal issue under 
Article IV, Section VI, Paragraph 2 of the State Constitution which 
provides: 

"The Legislature may enact general laws under which 
municipalities, other than counties, may adopt zoning 
ordinances limiting and restricting to specific districts 
and regulating therein, buildings and structures, according 
to their construction, and the nature and extent of their 
use, and the nature.and extent of the uses of land, and the 
exercise of such authority shall be deemed to be within the 
police power of the State. 

The powers that this legislative proposal would assign to counties appear 
to conflict with this constitutional provision which limits zoning and 
planning powers to the municipal level. The assignment to counties of 
powers as extensive as those in A-2389 and A-2390 is therefore not only 
unprecedented but of questionable legality. 

It is possible to go through each of these bills, page and page, and 
point out numerous provisions that require clarification or change. 
Discussion of details, however, even important details such as the 
retro-application of development fees for up to 10 years, should be 
postponed until the more fundamental questions have been addressed. The 
issues raised in the Transplan legislation are so fundamental and so 
important they cannot covered adequately in a public hearing. We, 
therefore, urge the prompt establishment of a study committee which would 
undertake to respond to each of the issues set forth in paragraph No. 2. 
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Mr. David s. Newton 
C~nwealtb Realty ~rust 
3131 Princeton Pike Bldg 1-A 
Lawrenceville, NJ 08648 

Mr. Robert Powell 
DJQI Properties 
989 Lenox Drive 
Lawrenceville, NJ 08648 

Mr. Robert J., Rudin, Sr. 
Douglas Blllman Knight Frank, Inc. 
10 Rooney circle 
West Orange, NJ 07052 

Mr. George Cedeno 
'!he Hillier Gx-oup 
CN 23 
Princeton, NJ 08540 

Mr. c. Lawrence Keller 
Keller Realty Associates 
103 carnegie center 
Prineeton, MJ 08540 

Ms. Jane Levine 
The Linpro Group 
101 Morgan Lane 
P.o. Box 279 
Plainsboro, NJ 08S36 

Mr. Maury Benbow 
The Llnpro Company 
101 Morgan Lane 
P.o. Box 279 
Plainsboro, NJ 08S36 

Mr. Dean o. Lundahl 
The Linpro Company 
101 Morgan Lane 
P.O. Box 279 
Plainsboro, NJ 08536 

Mr. Anthony s. Rimikis 
Project Manager 
Nassau Parle. Limited 
100 Nassau Park Boulevard 
Princeton, NJ 08540 

.·' 

609-896-3344 

609-896-2160 

201-731-1200 

609-452-8888 

609-452-888 

609-799-7578 . 

609-799-7578 

609-7,9-7578 

609 ... 799-7578 

609·452-0500 
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Mr. James Xinzig· 
Arbor 600 
600 College Road last 
Princeton, NJ 08540 

Mr. James Servidea 
lellemead Development Corporation 
Princeton Corporate Park 
3 Independence Way 
Princeton, NJ 08540 

M.s. Julia Coale 
Bowers Development Corporation 
746 Alexander load 
Princeton, NJ 08540 

Mr9 Roger M. Steinhardt 
C&rnegia Center Associates 
101 carnegie eenter 
Princeton, NJ 08540 

Mr. William r. King III 
Carnegie Center Associates 
101 Carnegie Center 
Princeton, NJ 08540 

Mr. Gough w. Thompson, Jr. 
cavendish Development Company 
101 carnegie Center 
Princeton, NJ 08S40 

Mr. Winn Thompson 
Cavendish Development Company 
101 carnegie Center 
Princeton, NJ 08540 

Ms. Claudette deClairville 
Collins Development Corp. 
44 Nassau Street 
Princeton, NJ 08.S40 

Mr. Gary w. Green 
Collins Development Corp. 
44 Nassau Street 
Princeton, NJ 08540 

609·452-7000 

609-4S2-8Sl8 

609-452-7000 

609•452-1444 

609-452-1444 

609a4S2-08QQ 

609-452-0800 

609-921-2333 

609-921-2333 
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Mr. Gerald Maier 
T~ Development Company 
121 South B~oa4 street 
20th Floor - suite 2000 
Ph11a4elph1a, PA 19107 

Mr. "obn G. Troast 
~roast Enterprises 
Managing Partner 
201 Route 11 North 
Rutherford, NJ 07010 

11/18/86 

........... 

215-545 .... 3202 

·. -;. · ....... 
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Mr. I.H. von Zelowit& 
Nassau Park Limited 
100 Nassau Park Boulevard 
Princeton, MJ 08540 

11r. Joseph Punia 
~ Punia Company 
ltA Worlds Fair Drive 
sc.erset, NJ 08873 

Mr. Eugene D. Biddle 
Princeton Forrestal Center 
lOS College Road 
Princeton, MJ 08540 

Ms. Barbara A. Kelly 
Princeton l'orrestal Center 
lOS College Road 
Princeton, NJ 08540 

Mr. Byron Atkinson 
Prudential Realty Group 
Gateway 3 
100 Mulberry Street 
Newark, MJ 01102 

Mr. 3. Halleck Roeland 
lUI »evelopment 
Poragate Drive 
Ql 400 
Cranbury, NJ 08512 

Mr. Robert Honstein 
RH Development Company 
Forsgate Drive 
CN 400 
Cranbury, NJ 08Sl2 

Mr. Joseph R. Romano 
The Seltzer Organization 
1000 Prineetonpark Corporate 

Center 
Monmouth Junction, NJ 08852 

Mr. w. scott Toombs 
Toombs Development company 
125 Blm Street 
New canaan, CT 06840 

PAOB 3 

609-452-0500 

201-356-4800 

609-452-7720 

609 ... 452-7720 

201·8~7-8272 

201-521-2900 

201-521-2900 

201-821-5440 

203-966-7634 
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