STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street, Newark, N. J.

BULLETIN 294 JANUARY 23, 1939

1. DISCIPLINARY PROCEEDINGS - FAIR TRADE - SALES AT CUT RATES.

In the Matter of Disciplinary )

Proceedings against
JOSEPH JINGOLI, CONCLUSIONS
416 Princeton Ave., AND ORDER

Trenton, N. J.,

Holder of Plenary Retail pistri-
bution License D-11, issued by
the City Council of the City of
Trenton.

—_ e e e e e e e e e e e em e e e e

Stanton J. MacIntosh, Esq., Attorney for the State Department of
Alcoholic Reverage Control.
Defendant-Licensee, Pro Se.

BY THE COMMISSIONER:

The defendant pleaded guilty to the charge of selling on
December 10, 1938 to an investigator of this Depaztmenb a pint bottle
of Town chern'stralght Rye Whiskey (whose Fair Trade price was 95¢)
for 89¢, in violation of Rule 6 of gtate Regulations 30.

The defendant, being unable to read English well, depended
upon his sons to advise him of the correct Fair Trade prices. That
they may have failed to inform him that Town Tavern Straight Rye
Whiskey was listed at 95¢, in no way relieves him of any responsi-
bility for selling that item for a lesser price. A licensee must
learn and obey the Fair Trade prices at his peril.

Accordingly, it i1s on this 8th day of January, 1949,
ORDERED that Plenary Retail Distribution License D-11, heretofore
l1ssued to Joseph Jingoli by the City Council of the Clty of Trenton,
be and the same is hereby suspended for & period of ten (10) days.
Pursuant to notice of December 17, 1938, Bulletin 283, Item 1, the
effective date of such suspension is reserved for future determina—
tion.

D. FREDERICK BUENETT,
Commissioner.

€. DISCIPLINARY PROCEEDINGS - FAIR TRADE - SALES AT CUT RATES.

In the Matter of Disciplinary )
Proceedings against

FRANK MALYSKA,
15 Florence Street,
New Brunswick, New Jersey,

CONCLUSIONS
AND ORDER

)
)
Holder of Plenary Retail Consump- )
tion License No. C-8l, issued by

)

the Board of Commissioners of the

City of New Brunswick. SRR e ,

rrank Malyska, Pro Se.
Richard E. Silberman, Esqg., Attorney for the Department of
Alcoholic Beverage Control.
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BY THE COMMISSIONER:

Charge was served upon the licensee alleging that, on
November 19, 19348, he sold & qguart bottle of Calvert "Special
blended whiskey below the minimum retoil price, in vioclation of
State Regulations No. &0.

Investigotor Carlin, of this Department, testified that he
visited the licensed premises on November 19th; that he purchased a
gquart bottle of Calvert "Special® blended whiskey for Two Dollars
from Mrs. Mary Malyska, the wife of the licensec, who was in charge
of the licensed premises; that subsequently the licensee came on
the licensed premises and admitted thut he had received a copy of
the Fair Trade price 1list which included the item in question. The
minimum retail price of the item is $2.25 per quart.

The Licensee testified that some time ago he had marked in
pencil a price of $2.00 on the lebel of = similar bottle on the
shelf; that he had placed no price tags on his bottles after re-
celpt of the Pair Trade price list, and that the sale of the bottle
at less than the miniwmum price was & mistake caused by the fact
that the price of #2.00 appeared on the label of & similar bottle.

The licensec is responsiblc for the acts of his employees
performed within the scope of their duties, and, since the item was
sold at less than the minimuws price, the licensee is gullty as
charged.

Accordingly, it 1s on this 9th day of January, 1989,

ORDERED that Plenary Retail Consumption License No. C-8l,
heretofore issued to Frank Malyska by the Board of Commissioners of
the City of New Brunswick, be and same 1s hereby suspended for a
period of ten (10) days.

Pursuant to notice of December 17, 1938, Bulletin £89,
Item 1, the effective date of such suspension is reserved for fus-
ture determination.

D. FREDERICK BURNETT,
Cominissioner.

LICENSE - SUSPENSION - A SUSPENSION STOPS FWOR THE TTIME BEING THE
EXERCISE OF THE PRIVILEGES CONFERRED BY THE LICENSE BUT HAS NO

EFFECT ON SALES OF MERCHANDISE WHICH #AY BE MADE INDEPENDENT OF

LICENSE,

Dear Commissioner:

When you have suspended the license of a convicted violator
of State Regulations No. 30 - which prokibit the sale of alcoholic
beverages below the minimum posted prices under fair trade contracts
on file in your office - and the lisensec sells merchandise other
than distilled spirits and malt beverages, must the entire prewm-
ises remain closed during the term of the suspension?

Very truly yours,
Neil F. Deighan,
President.
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January 9, 1939
Mr. Neil ¥, Deighan, President,
New Jersey Licensed Beverage Association.
My dear Mr. Deighan:
The effect of a suspension of a license for violation of
the Falr Trade Rules is exactly t he same as in any other disciplin-

ary action.

The matter is fully explained in Re Spindel, Bulletin 89,
Item 14, viz.:

"p liquor license confers & privilege by entitling the
holder to do the things specified in his license. A revoca-—
tion extinguishes the license and therefore destroys the
privilege entirely. A suspension is a partial revocation,
that is, it destroys the privilege during the term of the
suspension. Hence, during that .term, the licensee may not
lawfully exercise any of the rights conferred by his 1li-
cense."

In a. colloquial sense a place may be said to be "closed
down" or "shut up" because of a liquor violation. But the law does
not require it to be actually closed. pall it does is to take away
the privilege of selling liquor for the time being. There is no re-
quirement that he cannot sell other merchandise. There 1s no way of
‘preventing him from doing anything except from pursuing the privi-
leges which were conferred by his license.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

4, APPELLATE DECISIONS - DiMATTIA v. BELLMAWR.
LOUIS DiMATTTA,

Appellant,
- ON APPEAL

-VS—- CONCLUSIONS

BOROUGH COUNCIL OF TH& BOROUGH
OF BELLMAWR,

N’ N N NS

Respondent
Frank M. Lario, Esqg., Attorney for Appellant.
Thomas M. Madden, Esg., Attorney for Respondent.

BY THE COMMISSIONER:

This appeal is from a refusal to grant to appellant a
person—-to-person transfer of the plenary retall consumption license
issued for the Royal Oak Tavern in the Borough of Bellmawr.

On June 8, 1937, respondent adopted a resolution limiting
the number of plenary retail consumption licenses in the Borough, ex-
cepting renewals, to four. Appellantts application for the reques-
ted transfer was denied on November 25, 1938 on the ground that,
there still being six consumption licenses (including the one in
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guestion) in the Borough, it was necesscry to deny the application
in order to effect the =zim and policy of the resolution to reduce
such licenses in Bellmawr to four. That was the only reason for
denial and railses the only point necessary to decide.

In Kirschhoff v, Millville, Bulletin 254, Item 8, it was
expressly ruled thot 2 local issuing authority may not validly deny
a person-to-person transfer as a means to reduce the number of licen-
ses in the municipslity. I there said:

"Indubitably, reduction-of the nwnber of licenses
in a municipality, when too many are deemed to be outstanding
therein, 1s a praiseworthy end. But this objective may not
be achievea in complete disregard of individual interests.
Conway v. Haddon, RBulletin 251, Itew &, Licensees invest
time, effort and money 1n their licensed businesses. The
statute provides for a wethod whereby, througn transfer of
license within the sound discretion of the issuing authority,
they may sell their businesses and may remove them to new
sites, In failrness, thsy should not be denied this privilege
and be forced to the alternative of remaining in tneir ligquor
business willy-niliy and at the same location or else surren-
dering their investument, merely because the municipal authori-
ties erred in previously granting too many licenses and now
wish to correct that mistezke by destroying transferability....

"Respondent poard asks the question: I existing
licenses may be freely sold and tronsferred, how will the
number ever be reduced?!?

"Here 1s one answer which I have repeatedly urged
upon municipalities, viz.: Reduction of outstanding licenses
may be effected with fairness by eliminating, through revoca-
tion or through refusal to renew, those whose owners have
misconducted themselves. Re Renton, Bulletin 115, Item 8;

Re Juska, Bulletin 116, Ttem 7; Re Haney, Bulletin 119, Item
9; Re Hinchcliffe, Bulletin 171, Item 7; Re Bailey, Bulletin
172, Itemw 10, Casc after case has been decided where re-
newals have been denied and upheld on appeal becausc of pre-
vious misconduct of the licensee. White v. Rordentown,
Bulletin 120, Item 4; Wellens v. Passalc, Bulletin 134,

Item 4; Schelf v. Weehawken, Bulletin 158, Itewm 10; Girard v.
Trenton, Bulletin 140, Item 2; QGrecnberg v, Caldwell, Bulle-
tin 141, Item 7; Brown v. Newark, Bulletin 146, Item 9;
Hagenbucher v. Somers Point, Rulletin 19%, Item 6; Repici v.
Hamilton, Bulletin 201, Item 8; Hagerty v. Cranbury, Bulle-
tin 202, Item 2; Klotz v. Trenton, Bulletin 202, Item 7;
Callahan v. Keansburg, Bulletin £04, Item 6. Cf. Zicherman
v, Newark, Bulletin 227, Item 7.

"or, if public interest demands such drastic and
difficult action, municipalities may adopt a numerical quota
which will requirc, at rcnewal time, the selection of only
the most desirablce of renewal applicants. See Re Hinchcliffe,

sSupra. -

"These suggested methods reduce the quantity of
licenses on a basis of guality. Reasonable and fair discrim-
ination is substituted for the arbitrary and unfair method
of denying all licensees, whether their conduct has been
gocd or bad, the privilege to transfer their licenses and
thus ultimately starve, exhaust or otherwise compel some of
them to surrender or be unable to renew their licenses.
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"Moreover, municipal authorities are not necessarily
powerlegss to put 2 time Llimit on the privilege of transfer in
a reasonable and bona fide effort to deal with an existing
over supply of liquor places in the municipality. In
Re jcElroy, Bulletin 247, Item ¢, I approved (tentatively) a
municipal regulation Wﬁlbh.r unreu licensee 5, seeking transfer
of their licenses because of 1loss or surrender of their inter-
est in the licensed Hrcmlses, to make application therefor
within 80 days of such loss or surrender.

"Again, in Craig v. Orange, Bulletin 2581, Item 4, T
sustained a loczl ilssuing authority in its repusal on the
ground of sufficiency of !'package! stores in the muaicipality,
to grant & transfer of « plenary retall distribution license
from an office in a bank bullding wnere the licensee did a
telephone and wmall order business, to an ordinary store where
he proposed to operate @ normul type of distribution place.
In such case, the trausfer would aggravate the existing over
sunply of !package’ stores in the municipality; in the pres-
ent case, the onlace is zlready licemsed and the only transfer
sought is from one proprietor to acnother.

"The RBoard arguszs that the authority to grant a2 person-
to-person transfer of an outstanding wunicipal license is a
matter confided to the discretion of the issulng authority.

It is. E. S. 83:1-2¢ (Control Act, Sec. 23). But it is also
trus that this discretion may not be exercised arbitrarily.

A transfer, whether from person to pcr son or from place to
place, may be denied if there are valid and reasonable grounds
to justify such refusgsl. See Blumenthuli v. Wall, Bulletin 169,
Item 6; Parker v. Belleville, Bulletin 173, Item 13; d4lso see
Crailg v, Orange, supra. No such ground here appear

Everything said in the Kirschhof{ case applies with full
force to the instent situation. The contention of respondent has
heretofore been adjudicated adversely.

The action of respondent is, therefore, reversed. Re-
spondent is directed to issue forthwith the transfer as applied for.

D. FREDERICK BURNEIT
Dated: January 8, 1939. Commissioner.

5. BINGO - MAY NOT BE ACCOMPANIED BY OBJECTIONABLE INDUCEMENTS -
SOLICITATION VIA THE BUTTER AND EGG ROUTE BARRED.

- January 10, 1839
Messrs. Harold Katzen and Frank Buntele,
52 Holland Street,
Newark, New Jersey. .
Gentlemen:

I have before ine circular advertising your tavern and
reading:
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"BINGO
Every Tuesday Nite!l
at
Harold's & Buntt!s Tavern
52 Helland street,
Newark, N. J.

"Freel Butter, Tea, Coffee, Sugar, Fegs &
Etc. To the First 50 People!

"7 to 8i30 p.m. The Wheel of Thought
Pennys from is the Spin of Gold.
Heaven

Seeing is Believing.
"Door Prize

The Angel?ls Qur NEW Ball calling
Purse System is the
Appreciation of our
"Sponsored by HONESTY.
Mother and
Daughter

"Bring this circular with you - It?s Valuablel
ngob GAMES 2og.n

It is true that Bingo is permissible on licensed premises,
provided (lg there is no bar in the room in which the games are
held and (2) no eslcoholic beverages are sold, served, delivered or
consumed in that room while the games are in progress. Regulations
No. 20, Rule 16.

Why the pennies from heaven and door prizes out of the
angelts pursel! And why, coming down to earth, butter and eggs to
the first fifty who enter your taverni!

The Bingo dispensation is not to be used as a cover for
the objectionable inducements set forth in your circular.

You are hereby directed immediately to cease and desist
from the advertised practices.

Bingo alone is permissible, but only within the above
regulation. All other inducements are QUT. Violation 1is cause for
revocation.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.
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c.

DISCIPLINARY PROCEEDINGS - SALES DURING PROHIBITED HOURS - NO
REASON WHY LICENSEES SHOULD NOT GRATEFULLY OBEY THE HOURS FIXED
DURING WHICH THEY ENJOY THEIR SPECIAL PRIVILEGES.

—

January 14, 1959

Hon. Percy Camp,

Judge, Court of Common Pleas,
Toms River, N. J.

My dear Judge Cemp:

T have before me staff report and your letter of January 6th

. re disciplinary proceedings against CGeorge Leon Olson, East Washing-

ton Street, Toms River, chaerged with sale during prohibited hours,
that is, after 2:00 A.M. on Sunday, and note that he pleaded guilty,
whereupon his license was suspended for ten days.

Please accept my deep thanks for your prompt handling of
these proceedings and the vigorous suspension imposed.

It is reported that you announced for the benefit of all
licensees that you would positively revoke anyonels license who was
guilty of a second violation, adding "I mean every word I say."
Coupled with the substantial penalties that you have imposed in other
cases in the past, your announcement should certainly show the 1li-
censees of Ocean County that you mean business.

There 1s no reason why licensees should not gratefully and
scrupulously obey the hours fixed during which they may enjoy their
speclal privileges. In England, the taverns close down sharp at
11:00 P.i. and their proprietors take pride in being lined up on the
side of law and order. If our licensees were as farsighted, they
would, at the cost of the lost good will of & few rummies, bulld up
a public respect which would stand them in good stead in the storms
ahead of local option and Prohibition sentiment. It's a small pre-
mium to pay for such insurance.

But, if they won't, then they will have to be given a bitter
dose without compunction.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

APPELLATE DECISIONS - SHAPLEY v. DELAWARE TOWNSHIP.
JOHN J. SHAPLEY, )
Appellant,
—VS5— ON APPEAL

TOWNSHIP COMMITTEE OF THE TOWNSHIP . CONCLUSIONS
OF DELAWARE,
Respondent
Gene R. Mariano, Es¢., Attorney for Respondent.
BY THE COMMISSIONER:

This is an appeal from denial of transfer of a consumption
license from Edgar Russell to appellant and from premises at Chestnut



BULLETIN 294 SHEET 8.

Street and Route 348, Merchantville, to premises known as the Sher-
wood House on Sherwood Avenue, Locustwood, both in the Township of
Delaware.,

Respondent filed no answer, but i1t appears that the transfer
was denied at a hearing held at which thirty persons objected be-
cause the premises to which transfer was sought were alleged to be
situated in a residential district and because a prior licensee im-
properly conducted said premiscs. No objectors appeared at the
hearing held on this appeal. No testimony was produced by respond-
ent at sald hearing.

A transfer of a liquor license to other persons or premises,
or both, is not an inherent or automatic right. The issulng author-
ity may grant or deny the transfer in the exercise of a reasonable
discretion. If denied on reasonable grounds, such action will be
affirmed. Fafalak v. Bayonne, Bulletin 95, Item 5; VanSchoick v,
Howell, Bulletin 120, Ttem ©; Creig v. Qrange, Bulletin 251, Item 4;
Semento v, West Milford, Bulletin 250, Item 2; Masarik v. lMilltown,
Bulletin £84, Item 10, On the other hand, where it appears that
the refusal of a transfer was arbitrary or unreasonable, the action
of respondent in refusing the transfer will be reversed. Blumen-
thal v. Wall, Bulletin 169, Item 6; Conn v. Kearny, Bulletin 179,
Item 1; Miller v. Patcrson, Bulletin &19, Item ©; Rucereto v. Dumont,
Bulletin 256, Item ©.

The premises to wiich the transfer is sought consist of a
two-story frame bullding with a bar in one of the three rooms on
the first floor, and living quarters, where appellant resides, on
the second floor., This section of the Township is sparsely settled.
The land to the rear -of the Sherwood House is undeveloped. There
are three homes in the immediate vicinity: one to the left on the
same side of Sherwood Avenue, about thirty feet away; another to
the right, on the same side of Sherwood Avenue, about two squares
away, and the third on the opposite side of Sherwood Avenue, about
one hundred fifty feet away. The occupant of the home which is lo-
cated thirty feet away testified herein that he does not object to
the transfer. The evidence shows that the section is rural in char-
acter, rather than residential, and that the Townshlip has no busi-
ness section. I am satisfied that the premises to which the trans-
fer is sought are not located in a residential district.

As to improper conduct: It appears that Sherwood House was
licensed for consumption from November 1967 to pugust 1938, when
Egidi, the then licensee, transferred to other premises. There is
no proof that Egidi conducted the premises in an improper manner.
He denies it. He further testified that, during the time he con-
ducted Sherwood House, no charges were filed against him and no
objections received from any of the neighbors. The witness who re-—
sides thirty feet from the premises testified that Egidi conducted
his business in a proper manner.

On the record as it now stands, there appcars to be no
valid reason why the transfer was denied.

The action of respondent 1s, therefore, reversed, and re-~
spondent is directed to issue the transfer as applied for.

D, FREDERICK BURNETT,
Commissioner.

Dated: January 13, 1939.
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8.

APPELLATE DECISIONS - GOMULKA v. LINDEN.

JOSEPH GOMULKA,

oo

Appellant, H

-V S~ On Appeal

MUNICIPAL BOARD OF ALCOHOLIC .
BEVERAGE CONTROL OF THE CITY
OF LINDEN,

o

CONCLUSIONS

o0

Respondent. 3

. . o L3 e o e .0 *« e 9 . L - L3

Philip Cohen, Esqg., Attorney for the Appellant,
Lewlis Winetsky, Esg., Attorney for the Respondent.

BY THE COMMIBSSIONER:

Respondent refused to transfer appellantts plenary retail
consumption license from 3014 Tremley Point Road to 766 Brunswick
Avenue in the City of Linden, stating as its ground that sufficient
liquor places exist in the proposed vicinity. Hence, this appeal.

Appellant¥s proposed site is at the city-~line between
Linden and Elizabeth in a neighborhood which contains stores,
scattered homes and factory sites (the Standard 0il Company -~
employing 3000 men, Simmons Bed Company - employing 1500 men, and
Feldman Brothers - employing 100 men, being located nearby).

Six taverns are already established in the immediate
vicinity. One is.in Linden right nex. door to appellant?s proposed
site; another, about 200 feet away, is Just across the street but in
Elizabeth; the other four are also in Elizabeth within a distance
of two blocks measured on one side of Brunswick Avenue and three
blocks on the other side. N

Determination of the number of liguor establishments to be
permitted in any particular area is a matter confided to the sound
discretion of the issuing authority. Sydol vs. Wallingtor,
Bulletin 267, item 10. The privilege of & place—to-place transfer
of an outstanding liquor license is subject, among other things, to
the reasonable and bona fide exercise of that discretion.

91 Jefferson Street, Passaic, Inc. Vs, Passaic, Bulletin 255, item

9; Polansky vs., Millburn, Bulletin 258, item Z2; Mita vs. QOrange,
Bulletin 266, item 10. .

It cannot be sald that the respondent abused this dis-—
cretion in refusing to permit an additional tevern in the proposed
vicinity where six already exist in such short compass. The fact
that five of those six taverns are over fkm city-line in Elizabeth,
is immaterial. Lisi vs. Newfield, Bulletin 121, item 9; Barthold
vs. Clifton, Bulletin 160, item 7. A locality astride a municipal

boundary must be realistically treated. A city line is not a fence
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to halt the thirsty from crossing over to the nearby taverns on
the other side.

Appellant contends that respondent was discriminatory in
denying the transfer because back in 1935 it issued a consumption
license to one Verchick, a predecessor at appellanttis present
tavern, despite the existence of three other taverns in that
netghborhood (see Kalish vs, Linden, Bulletin 71, item 14); that
there are still four taverns (including ap pellaﬂt‘ 3) and also a
licensed club in that neighborhood; that ouch neighborhood is as
congested as the place to which he now desires to transfer. This
contention is without merit. If it was an error to license
appellant at his present site, it is not = cure to create a fresh
misteke in a new area. ~

Appellantis final contention 1s that respondent’¥s denial
was erroneous because local hearing (pursuant to the protest of an
ObjthOT to appellant's application) was attended only by Com-
missioners Givens and Niesz of respondentls 3-man board; that the
application was then carried over for further study; that it was
denied at a subsequent meeting with Commissioners Givens and
Erlenkotter sitting and both voting in disazpproval; that Nr.
Erlenkotter, not having been present at the first meeting, had no
standing to vote; that reboondent'c action is, therefore, "coram
non judice",

The gist of this argument is that one who has not heard may
not vote. It sounds plausible but it places an emphasis upon the
auditory nerves which the law 1tself does not exact. It is true
‘that noses are counted to make up a quorum but, after that is
established, the meeting is legal and there 1s no requirement that
those who are present must listen. Such a rule would be logical
but wholly impracticable to administer. Hence the meeting would not
be invalidated if one of the Commissioners left the room to
telephone or to chat with a friend, or, keeping his seat, let his
mind wander or snoozed and snored awhile. A brief 'siesta is
relished by the wisest judges now and then. The law makes kindly
allowance for these human frailties and imposes no subjective
requirement, as in school, that the class must be "at attention" or
else the proceedings are void. The validity of a meeting is deter-~
mined by the objective test of who 1s present, though they sit and
act like graven images, rather than who ig within earshot.

Hence the two commissioners who sat at the second meeting
constituted a quorum and had jurisaiction to deny appellant?s
application for transfer despite the fact that one of them had not
been present at the original hearing.

In any event, the appcllant is not in any nosition to
complain. A hearing on any liquor application is necessary only
for the purnose of inguiring into the merits of a nrotest against
it. State Regulations 3, Rules 8, 9 and 10. The objector is the
oniy narty who could possibly be aggrieved by the differing
constituency in the quorum of the two hearings held by the local
board.

The action of respondent is, therefore, affirmed.

D. FREDERICK BUKNETT,
COMMISSIONER.

A Dated: January 14, 1939.
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DISCIPLINARY PROCEEDINGS —~ NEWARK LICENSEES - REMAINING OPEN AFTER
FOURS. : )

In the Matter of Disciplinary
Proceedings against

)
)
EDWARD KALINOSKI, CONCLUSIONS
35-37 Orange Street, ) AND ORDER
Newark, New Jersey,

)

)

Holder of Plenary Retall Consump-
tion License No. C-736, issued by
the Municipal Board of Alcoholic
Beverage Control of the City of
Newsrk.

Edward Kalinoski, Pro Se.

. Stanton J. MacIntosh, Esg., Attorney for the Department of Alcoholic

Beverage Control.

. BY THE COMMISSIONER:

The defendant pleaded guilty to the charge of keeping his
licensed premises open after £:;00 A.M. on Sunday, November 20, 1938,
in violation of Newark Ordinance No. €579, which (WlLP cnrtaln eX—
ceptions here not materLﬂl) forbids Llccnde premises from being
open between 3:00 A.M, and Noon on Sundays.

Officer white, of the Newark Police Department, testified
that, on November 20, 1988,at %:40 A.lM., he saw a light in the 1li-
censed premises; that on locking over the blinds, which were pulled
up, he saw two men behind the bar and ten or fifteen people at the
bar; that, after he knocked on the door, which was locked, Kalinoskil
opened the door; that Kalinoskil was instructed to close and every-
body ordered out of the place. O0Officer ginger, of the Newark Police
Department, corroborated the testimony of Officer White.

This is defendantts first offense of record.

His license will be suspended for five days for keeping his
licensed premises open during prohibited hours.

Accordingly, it is on this 15th day of Jaﬁuary, 1949,

ORDERED that Plcnary Retail Consumption License No. C-736,
heretofore issued to Eaward Kalinoski by the Municipal Board of
Alcoholic Beverage Control of the City of Newark, shall be and the
same is hereby susnendecd for a period of five (5) Gays, commencing
January 23, 1939 at 3:00 A.M.

D. FREDERICK BURNETT,
Ccommissioner.
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10. DISCIPLINARY PROCEEDINGS - WEST NEW YORK LICENSEES - CONDUCTING
BUSINESS AFTER HOURS.

In the Matter of Disciplinary

Proceedings against
ROSE C. SULLIVAN, CONCLUSIONS
726 Hudson Avenue, AND ORDER

Holder of Plenary Retail Consump-
tion License No. C-18, issued by
the Board of Commissioners of the
Town of West New Yorx.

)
)
West New York, New Jersey, i
)
)

- e e e e em e e e e e e o e

Arthur E. Macaulay, Esg., Attorney for the Bicensee.
Stanton J. MacIntosh, Esq., Attorney for the Department of
Alcoholic Beverage Control.

BY THE COMMISSIONER:

Licensee pleads gulilty to charges of conducting her licensed
business and permitting persons other than her actual employees and
agents in her licensed premises between 4:00 A.M. and 1:00 P.M. on
Sunday, November 13, 1948, in violation of a resolution adopted by
the Board of Commisslioners of the Town of West New York. Said
resolution provides that no licensee shall (a) conduct said 1li-
censed business or (b) suffer or permit any person whatsoever ex-
cept the licensee and his actual employees and agents in or upon
the licensed premises except during the following hours only, to
wit: Weekdays from 7:00 A.M. to ©:00 A.M.; Sundays from 1:00 P.M.
to 4:00 A.M.,; Saturdays and holidays from 7:00 A.M. to 4:00 A.M.

Investigator ¥lynn, of this Department, testified that he
and Investigator King visited the licensed premises on November 13,
1988 at 11:45 p.M. and were admitted by Patrick Sullivan, husband
of licensee; that nineteen men were in the barroom, some of whom
were being served beer or whiskey by Frank McCann, the bartender.

This is defendantts first offense of record. Her license
will be suspended for five days for conducting rer business during
prohibited hours, and for an additional five days for permitting
persons other than herself and her actual employees and agents on
the premises during prohibited hours, less five days for making no
alibis.

Accordingly, it is on this 15th day of January, 1939,

ORDERED, that Plenary Retail Consumption License No. C-18,
heretofore issued to Rose C. Sullivan by the Board of Commissioners
of the Town of West New York, shall be and the same 1s hereby
suspended for a period of five (5) days, commencing January £0, 1939
at 4:00 A.M.

D. FREDERICK BURNETT,
Commissioner.
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11. DISCIPLINARY PROCEEDINGS - MISLABELING BEER TAPS — PROOF OF SALE
IS NOT NECESSARY.

January 14, 198¢

patrick F. Keelan, Clerk,
Municipal Board of Alcoholic Beverage Control,
Elizabeth, N. J.

My dear Mr. Keelan:

I have before me staff report and minutes of meeting of the
Municipal Board held January 6, 1939, at which time, among other
things, disciplinary proceedings were conducted against Michael
Bochna, 462 East Jersey Street, charged with mislabeling beer taps,
and note that his license was suspended for five days.

While I can express no opinion on the merits because per-—
chance the case may come before me on appeal, I nevertheless wish
that you would convey to the members of the Municipal Board my ap-
preciation for their effective handling of these proceedings. If
the licensee was properly found guilty, the penalty of five days is
indeed substantial.

According to the staff report, the licenseets attorney
moved that the charges be dismissed because no sale of beer drawn
through the improperly marked tap had been proved. T was pleased
to note that the Board was not taken in by his specious argument.
It 1s perfectly clear that violation of the rule does not require
proof of sale.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

12. SOLICITORS' PERMITS - MORAL TURPITUDE - FACTS EXAMINED —
CONCLUSIONS.

January 18, 1953
Re: Case No. =47

In his application, applicant admitted that he had been
convicted of the crime of embezzlement on Decemper 1, 1948,

Investigation discloses that tne complaint filed against
applicant alleged that, while he was an employee of complainant com-—
pany, he embezzled the sum of $1467.81, which he had collected from
the customers of said company; that he pleaded guilty to said charge
in a criminal court and was placed on probation for two years.

At the hearing, applicant testified that he had been working
as a collector for complainant company (a New Jersey liquor licensee
for four and one-half years; that, at the end of the first year of
his employment, he was short the sum of approximately $600.00, whick
the company agreed to permit him to repay in weekly payments; that
the additional shortage, which was discovered in July 1938 was duc
to the fact that he had not reported certain mowmies collected. The
applicant contends that the entire shortage was spent in attempting
to get new business for his company.

He testified further that he pleaded guilty to the crime of
embezzlement to save his family from embarrassment; that, as a re-
sult of said plea, he was placed on probation for two years.
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Ordinarily the crime of embezzlement 1s a crime involving
moral turpitude. (Case No. 21, Bulletin 147, Item 1lO; Case No. 49,
Bulletin 186, Item 10; Case No. 187, Bulletin 211, Item 6. In view
of applicant's plea of guilty to a charge of embezzlement, the gues-
tion of his guilt or innocence cannot be redetermined herein. In my
opinion it should be held that the crime of embezzling such a sum of
money from an employer is a crime involving moral turpitude.

It 1s recommended, therefore, that the application for soli-
citor's permit be denied, and that applicant be advised that he is
ineligible for employment by a liquor licensee.

Edward J. Dorton,
Attorney-in-Chief.

Approved:

D. FREDERICK BURNETT,
Commissioner.

1%5. DISCIPLINARY PROCEEDINGS - SALES OUT OF HOURS - 10 DAYSY SUSPENSION
FOR SECOND OFFENSE.

January 19, 139&¢

Robert D. Kershaw,
Borough Clerk,
Mt. Ephraim, N. J.

My dear Mr. Kershaw:

I have before me staff report and your letter of January
11th re disciplinary proceedings conducted by the Mayor and Council
against Emil Muckensturm, t/a Kings Way Tavern, Kings Highway,
charged with sale of alcoholic beverages during prohibited hours, and
note that his license was suspended for ten days.

No opinion upon the merits can be expressed, of course, bhe-
cause perchance the case may come before me on appeal. However, if
the licensee was properly found guilty, I have no hesitation in say-
ing that the ten-day penalty for a second offender such as he was, is
entirely proper.

Please convey to the Council my thanks for their vigorous
and effective handling of these proceedings. As a third offender,
Muckensturm will subject his license to outright revocation. The
realization of this fact should suffice to assure scrupulous observ-—
ance of the hours of sale regulation.

‘Very truly yours,
D. FREDERICK BURNETT,
Commissioner.



BULLETIN 294 SHEET 15.

14. DISCIPLINARY PROCEEDINGS ~ SALES OUT OF HOURS - RIGHT ABOUT FACE
IN GARFIELD.

January 19, 1939

Joseph J. Novack,
City Clerk,
Garfield, N. J.

My dear Mr. Novack:

I have before me staff report and your letter of December
29th re disciplinary proceedings conducted by the City Council on De-
December 28th against Edward veech, 279 Passaic¢ Street, charged with
sale of alcoholic beverages during prohibited hours, and note that
his license was suspended for four days:.

‘Please express to the members of the City Council my appre-
ciation for their prompt action in instituting these proceedings and
the penalty that was imposed. It is & distinct right-about-face
from the suspended sentence that was given to William Hanlon and
Michael Sefcik, the subject of my letter of July 18ti (Bulletln £58,
Item 3). I take it that the council is making a sincere effort to
do the right thing.

Very truly yours,

D. FREDERICK BURNETT,
Commissioner.

15. DISCIPLINARY PROCEEDINGS - SALES OUT OF HOURS - A FINE IS AN
‘ INADEQUATE PENALTY.

January 19, 1949

Miss Edith A. Varley,
Borough Clerk,
Somerville, N. J.

My dear Miss vVarley:

I have before me your letter of January 6th re disciplinary
proceedings conducted by the Borough Council on January 4th against
Louis Hochstein, t/a West End Bar and grill, 179 West Main Street,
the holder of plenary retail consumption license C-17.

I note that Hochstein was charged with sale of alcoholic
beverages.-during hours -prohibited by gubdivision 11 of Section 12 of
ordinance adopted June &, 1935, and that his license was suspended

for a day and a half.

Please express to the members of the Borough Council my
appreciation for their initiative in instituting these proceedings.
I appreciate that the day and a half suspension may have been moti-
vated by the fact that Hochstein had already been fined by the local
recorder for the same violation. Nevertheless, I cordially suggest
to the Council that in future, 1t impose a minimum suspension of five
days for first offenses against the hours of sale regulation with
suspensions of ten days for the second offense and outright revoca-
tion for the third - this, even though a fine has already been im-
posed.
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It has been my experience thaf licensees regard fines mere-
ly as an added cost to doing business. wnat really impresses upon
them the necessity of obeying the law and the regulations are sub-
stantial suspensions of the license privilege.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

16. DISCIPLINARY PROCEEDINGS - SALES ON ELECTION DAY AND HINDERING
INVESTIGATION - 15 DAYS' SUSPENSION.

January 19, 1949

Thomas J. Wieser, Secretary,
Municipal Boar of Alcoholic Beverage Control,
Linden, N. J.

My dear Mr. Wieser:

I have before me staff report and your letter of January
10th re disciplinary proceedings conducted by the Municipal Board
against Tip Top Service, Inc., 709 West Edgar Road, charged with
sale or delivery of alcoholic beverages on Generasl Election Day last
past and hindering an investigation, and note that the license was
suspended for 15 days.

I can, of course, express no opinion on the merits because
perchance the case may come before me on appeal. However, 1f the 1i-
censee was properly found guilty, the 15-day suspension seems just
right. I have recommended that for sales on Election Day, the pen-
alty be ten days; the five-day suspension for the managerts attempt
to destroy the evidence by knocking the beer glasses out of the
hands of one of my men is also appropriate.

Licensees should know by now that they owe an affirmative
duty of cooperating with investigators of this Department. The im-
position of penalties such as the Board has fixed in this case will
do much to impress upon licensees that they can't play fast and loosc
with the liquor law. Your Board has discharged its disagreeable duty
well,

Very truly yours, .
Q;BT' /4 . / “’ 2
) 7712(»[224,,42//le¢¢¢q/;/

Commissioner.



