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CASINO CONTROL COMMISSION

CHAPTER 53

EQUAL EMPLOYMENT AND BUSINESS"
OPPORTUNITY

. ) Authonty
‘ NJ S.A.5: 12—63 69 134, 135 ‘and 184 through 190.

Source and ‘Effective Date .

" R.1996 d. 33, effective December 15, 1995
See: 27 N.JR. 3924(b), 28 N.JR. 284(a).

Executlve Order No 66(1978) Expiration Date

Chapter 53, Equal Employment and Business Opportumty, explres .

on December 15, 2000 o

. Chapter’ Hrstorlcal Note

" Chapter 53, Equal Employment Opportunity, became effectlve Janu-
ary 23, 1978, with Subchapter 1, General Provisions, adopted as R.1978
d.16. See: 9 N.J.R.603(c), 10 N.J.R: 83(a). : Chapter 53 was amended
by R.1978 d.172, effectrve May 25, 1978. -See: 10 N.J.R. 211(a), 10
NJR. 305(d) v S

Pursuant to Execuuve Order No. 66(1978), Chapter 53 was readopt-_
ed as R.1983 d.162, effective May 4, 1983... See: 15. N.J.R. 433(a), 15

N.J.R. 932(c). Pursuant to Executive Order No. 66(1978), Chapter 53 . B
* was readopted as R.1988 d.234, effective April 28, 1988. See: 20

N.J.R..640(a), 20 N.J.R. 1214(a). Chapter 53 was amended by R.1988

-d.392, effective August 15, 1988. See: 19-N.J.R. 1638(b), 20 N.J.R. "
‘Subchapter 2, Set-Aside Goals for Casino- Business with
-'Minority and’ Women’s Business Enterprises, was adopted as R.1989 :

d.167, effective March 20, 1989. See 20 NJ R. 2446(a), 21 NJR.*

2095(a).

781(b)
Chapter 53 was amended by R. 1989 d. 168 effectlve March 20, 1989.

See: 21 N.J.R. 18(b), 21 N.J.R. 781(a). Further amendmerits were =~
made by R.1989 d.414, effective August 7, 1989, See: 21 N.JR.
1507(a), 21 NJ.R. 2301(a). - Further amendments were made by R.1989

d.528, effective October 16, 1989. See: 21 N.J.R. 1823(a), 21 N.J.R:

3314(c). Further amendments were made by R. 1990 'd.213, effective
April 16, 1990, . See: 22 N.J.R, 332(a), 22 NJR/ 1272(a). . Further .
amendments were made by .R:1993.d.37, effective January 19, 1993.-
" See: 24 N.J.R. 3695(a), 25 N.J.R. 348(b). Pursuant to Executive Order: -
No. 66(1978), Chapter.53 was readopted as R.1993 d.221, effective -
April 26, 1993, with amendments effective May 17, 1993 See 25

N.JR. 684(b), 25 N.J.R. 2000(a).

" *Chapter 53,) Equal Employment Opportunity, was repealed and i

Chapter 53, Equal Employment and Business Opportunity, was adopted
as new rules by R.1993 d.406, effective August 16, 1993. See: 25

N.J.R. 1675(a), 25 N.J.R. 3843(b). Pursuant to Executive Order.No."

66(1978), Chapter 53 was readopted-as R.1996 d.33, effective Decem-
ber 15, 1995. See: -Source and Effectlve Date See, also, section
annotatlons ) . ;
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SUBCHAPTER 1 GENERAL PROVISIONS o

ij19 53—1 1 Scope, polrcy and purpose

‘ (a) It has long been the publrc polrcy Of the State of New
;'"‘:‘Jersey to promote equal employment and business opportu
nity by. prohrbrtrng discrimination and by encouraging busi-

. nesses to’ achreve a balanced representatron of ernployees at -
~all levels of the’ work force and to contract’ with ‘and’
g ‘purchase goods and services. from. all persons. -
- with ‘this - public polrcy, the ‘Act-and the rulés of the Commis- -
~ sion empower the Commission to monitor and- evaluate the.

~good: faith efforts Of all lrcensees and apphcants to"achieye" :

'zthese goals

.- business’ enterprises;- removal from drrectory, obhgatlon o

'»Determlnatlon of casino licensee net drsbursements for -

MBEs and . Pﬂses

Valuatlon of: casmo hcensee drsbursements for bus business.

e 53-12

‘.E'mterstate commerce

Consistent

: (b) These rules are adopted in Order to estabhsh equalv- o
-~ employment opportumty and "equal business Opportumty

‘.requrrements for casino. hcensees and- applicants, casino -
' - service industry enterprise licensees and applrcants and con-,
struction contractors and subcontractors engaged (in con-

struction projects for.casino. hcensees and applicants. - These

 rules-also establish affirmative action requrrements for casi- =~ .

“no licensees and apphcants, certain- casino service mdustry L
= enterprise licensees and applicants and construction contrac- -~ .
“tors and subcontractors with regard to the employment of -7~
“,women minorities -and persons with - disabilities. v v
,these rules’ estabhsh affrrmatrve action * requrrements for. . -
. casino licensees. with regard to the purchase of goods and
~ services- from certrfred mmorrty and women busmess enter- SRt

’”'Amended by R 1995 d 310 effectrve June 19 1995

. “See; 27 N:JR.-1373(a); 27 N.JR. 2462(a) t ' i

. In-"(b), following “certrﬁed” m the last sentence deleted,-‘-
“provisionally. certified”: BT

- Amended by R.1996 d:33, effectrve January 16 1996

- _'See 27N.JR. 3924(b), 28 N.J. R, ,284(a) o s

“In (b) added persons wrth drsabrhtres

Defimtlons

5 OTHER AGENCIES‘_ e

-Finally,

“The followmg words’ and terms, when used in thrs chapter , _- SRt

- shall have the followmg meamngs unless the context clearly L
j:j' mdrcates otherwrse »

’ “Adjusted gross drsbursements

"J;AC 19; 53—5 S

R “Affectronal or sexual orrentatron” rs defmed m NJ SA o
’ "--_105—5 j.i' B N S . :

“Apprentrce means a worker who is classrfred by a umon' .
: "or other party ‘acceptable t

“A typlcal heredrtary cellularlor blood trart” is defmed 1nv
NJSA.105—5 ' SR

T “Bus ‘means any “autobus” as defmed in A NJ. S A 48 4—1
»provrded however, ‘that for- purposes -of. this chapter such , )
”tobus -;e‘ gaged in’ mtrastate ‘or. sy I

term shall “include - an

- “Change _ in ownership or- management means any.
jchange in the “ownership. or management of a lrcensee or
-applicant which could enable an-involuntary change in‘'the

means gross drsburse-_ .
, ‘,.,-ments minus - allowable admmrstratrve costs and- allowablejl e
: {-,‘drrect labor costs as de _1n, Lo

he Commission as having
j' experrence and skills used in a.,partrcular construction craft -t
. or :occupation, but - lackmg the skrlls to be: qualrfred asa
_']Ourneyworker e t . 5

KT th

“Certrfred MBE” Or‘ “certrfred WBE” means any busmess' S

"‘[enterpnse whrch has been -certified by the Department of
‘Commerce- - and Economrc ‘Development pursiant - to
"NJAC. 12A:11 ‘as a mmorrty busrness enterprrse or a

,women busmess enterprrse, respectrvely : S

existing polrcy of the licensee or apphcant to ‘oceur, -and e

~shall include, wrthout hmrtatron, ‘the sale of a controllmg; e

- interest in the licensee or applicant or a holding company i

_ thereof, or. the replacement Of the chref executrve offrcer of S0




CASINO CONTROL COMMISSION j," 19 53_2 2}‘»

P ployees at all levels of the work force and equal busrness.,‘-?__- ’
“Amended by R.1995 d.310; effective June 19, 1995 iopportumty to-all contractors or subcontractors- employed in . -
See: 27 N.J.R. 1373(a); 27 N.J.R! 2462(a). ' e the constructron, renovatron or reconstructron of the casino . -

Deleted a provrsron coverrng “provrsronally certrfred” MBEs and hotel casmo, casmo “simi 7

* WBEs, .
. Amended by R: 1996 d. 33 effectrve January 16 1996 o fac}'hty

- Seer 27 N.JR. 3924(b), 28 NJR. 284(a)

: Amended by R 1993 d 538, effectrve November 1 1993
/ \ See: 25 N.JR. 3690(a); 25 N.J.R. 4929(b). : .

R : , '(b) No archrtect iral plans or srte plans of proposed con-'.‘ .
19 53_1 6 Powers of the Commlss]on, effect of rules Structlon renovatlon Or rec@nstmctlon Of any Structure or -

(@) Nothmg in this chapter shall be construed as lrmrtrng : facrllty to be used as a casrno hotel, casino, casino srmulcast-".

the powers of the. Commlssron or the D1V151on as granted by - ing facility or related- facility. shall' be “approved by the
. 'the’ Act. o S RS L S - Commission, nor’ ‘shall. any- ‘contract or’ subcontract.for such' /-

f. work be commenced unless the casino licensee or applrcant- :
(b) Nothrng contarned in thls chapter shall be mterpreted " requires that, at a minimum, all contracts or subcontracts to -

to supplant, diminish, limit or in'any way affect the scope. - be awarded in- connection therewith- shall contam appropri- -
~and application of the Law Against Discrimination, NJSA.  ate provisions' by which' contractors of: subcontractors or .
10: 5'-1 et Seq Tltle VII Of the ClVll nghts Act Of 1964 42 thelr asslgnees agree to aﬂord : o A,
US.CA. sec. 2000(e), the Amerrcans With Disabilities ‘Act -
of 1990, 42 USC 12101 et seq.; or any other law regarding - 1 Equal employment opportumty to all prospectrve.

- equal -employment opportumty, equal busmess opportunrty employees and actual employees t‘? be employed by the
or affirmative action. _ ‘ contractor or subcontractor and. .o :

2 Equal busmess opportumty to all persons who w1sh,;‘> i
to partrcrpate in the:performance of the contract or. -
subcontract o : <

Amended by R 1996 d 33 effectrve January 16 1996
‘Seé: 27 N.JR. 3924(b) 28 N. J R 284(a) SR

19 53—1.7 Enforcement and complrance, role of the P T e e T
‘ Drvrsron : L . (c) Pnor to the commencement of any work by a contrac- .

Pursuant to section 76 of the Act the Drvrsron shall/assrst “tor or subcontractor in- connection with anyconstruction, :
the Commission -in the enforcement of any applrcable provi- - 'renovatron or reconstructron of any structure tobeusedasa .
C sions of the Act and this.chapter by prosecutmg before the' _casino hotel, casino, casino srmulcastmg facility or related
/N Commission proceedings for violation of the ‘Act and -this “facrlrty, each casino licensee or applicant shall- Tequire ‘the -
\_ ./ chapter and by providing the Commission with information - construction contractor or subc ntractor to include the man-.l} .
‘ " necessary for proceedmgs involving' enforcement: of any of datory contract language set. for in'N.J. AC_ 19 53—2 T 1n.‘;-a '
the applrcable provrsrons of the Act and this. chapt 25 R each contract 0r Subcontract : e

‘ 19 53—18 Severabrlrty L i _ (d) No casino lrcense shall issue to or be held by any,,. E
LI any clause; sentence, subparagraph paragraph subsec person unless such -person. shall demonstrate to the- Com-_y
* tion, section;, subchapter or' other portion’ of these rules oy ‘mission that, as of August 16, 1993 -equal. employment op-.
the application thereof to any person or circumstance shall -  portunity has been afforded, prior to the submission of ‘ar-
~be held to be invalid, such holding shall not affect, impair-or . chitectural plans or site plans to the- ‘Commission, to.all.
* invalidate the remaindet of these rules or the applrcatron of . prospective_employees . and- to - all -actual employees em-.
» such portion: held invalid to - any other person or circum-.« . ployed by a contractor or- subcontractor in connection ‘with .-
. : stances, but shall be confined in- 1ts operatron to the clause, : the actual construction, renovatron or reconstructron of any‘ S
sentence, subparagraph paragraph, subsection, section,, sub-, structure to be used as a easrno hotel AT e T
- chapter, or other: portion thereof directly involved:in such . S
: holdrng or to the person or crrcumstance therern 1nvolve

(e) A casino lrcense apphcant shall be requrred to desrg-« o
nate: an Equal Opportunrty Offrcer in accordance wrth the =
rovrsrons of N.JLAC. 19:53-1. 4 prror to ‘the start of actual'_
‘construction’ by the- applrcant or -any affiliated entrty of any o
‘structure or facility to be used as'a.casino hotel “The casino - -
SUBCHAPTER 2. EQUAL OPPORTUNITY AND .. " license applicant shall also""be requrred to submit an-EEBOP -
AFFIRMATIVE ACTION OBLIGATIONS)OF . in accordance with the: provrsrons of N.LAC. 19: 53-6 prror' T
CONTRACTORS, SUBCONTRACTORS AND to the start of actual construction of a casino. hotel facility, .~
~CASINO LICENSEES 'AND APPLICANTS .' " the. Técruitment and. employment of. personnel necessary to-
CONCERNING CONSTRUCTION B iling

" undertake the- business of the casino or hotel, or the fi iling of
SRR “an apphcatron for casmo hcensure whrchever frrst occurs o

19 53—2 1 Equal employment and busmess opportumty ' :
o B obllgatrons of casino llcensees and applrcant
F \ - s concernmg constructlon

19 53—2 2 Oblrgatlon of casino lrcensee or. apphcant to S
B ( -momtor all. constructlon actlvrty :
J (‘a).‘_‘

€ Unless otherwise specrfred in the constructron sectron S
employment opportumty to all prospectrve and actual ern- _’» “of an. approved EEBOP pursuant to NJ. A C 19 53—6 each -




o See: 27 N.J.R. 1373(a), 27NJR. 2462(a). : 3
e Deleted- provrsrons covermg “provrsronally certrfged” MBEs and
o "WBEs S . : . . "

1953—22 :

<

OTHER AGENCIES

' :casmo lrcensee or apphcant shall be requrred1 to develop and o " R
" Seet 27NJR. 3924(b) 28 NJR 284(a) L s e

unplement a monrtorrng system ' ‘which - allows the casino

i f'f,'hcensee ‘or- applicant to oversee: all- constructron activity

L performed for the lrcensee or apphcant at the casino hotel,
_casmo c’asmo srmulcastmg facrhty or. any telated facrllty Wy

_ (b) The momtormg system shall provrde for systematrc’

'«coordmatron between ' the  equal- opportumty officer, the -
" relevant departments within the orgamzatron -of the casino -
" “licensee or applicant which contract for constructron work -
~ ~ and- the- lpurchasing - department

‘ .‘shall mclude wrthout lrmrtatron procedures Wthh

~1. " Bnsure that all contractors and subcontractors are
notlfred of - their- oblrgatron to submit a’ Project’ Labor.
' - Report pursuant to’ NJAC 19: 53—28 and to confrrm_
.. that such reports are in fact submitted by ‘comparison of
) the contractors and - subcontractors identified on “these

~ “reports with those hsted on the Prolect Status Report -

¢ . for women and minorities in individual’ skilled building or

E r requrred pursuant to’ N JAC 19: 53—2 4yt

PR

j Ij gatrons under thrs subchapter

-3 Outlme the steps to: be used by the casrno lrcensee el
Cooor- apphcant to obtain complrance from contractors\andj,s

" subcontractors who. fail to. fulfrll therr o' gatrons under-"' . - )
. R - "_19 53-2 4 Reportlng obl atrons of casmo llcensees and

. " this subchapter

R Ensure that, the mandatory constr\Lction contract. ) .
. and subcontract language required by NJ AC. 19:53-2.7 -

s actually 1ncluded m all \constructron contracts and su b:
o contracts : : : Ao

: ) ,.cant under the Act and thrs subchapter ‘

N 6. Encourage contractors and subcontractors to em-i_
.- ploy women, minorities and persons wrth drsabrlrtres at all: SRR
: : - e from’ contractors or subcontractors pursuant to N.JA.C,

B "levels of the work force,

7 Ensure the documentatron

' goals established by NJAC. 19: 53-2.3;

S8 Ensure that certrfred MBEs and WBLs are afforded
j equal opportumty to compete in the brddrng for construc-_

Sy ‘.tron contracts and. subcontracts, and

9. Track the partrcrpatron of certrfred MBEs and‘

‘WBEs in constructron prOJects

B

o i.lAmended by R.1995 d.310, effective June 19, 1995 2

‘ .’\S»;ufpr’,)'-j 22096

19 53—2 3 Women and mmonty employment goals for the

The monrtormg systemi_-

: _data for Atlantic County concerning levels of employment of .
~“women and minorities. in the skilled building or’ construction

2. Requrre the evaluatron of the mlormation con- construction trades.

;,:_tarned in -the Pro;ect “Labor. Reports to. ensure - their . -
- -complete, accurate and timely. submrssron, and compliance "

’promulgated each specrfrc skill or trade goal shall be used
'by a casino licensee or apphcant contractor or subcontrac-- :

by all contractors -and- subcontractors wrth gtheir-, leiffﬂ"j,"‘_ tor instead- of the goals specrfred in (a) above e

- ',Amended by R 1993 d. 538 effectrve November 1, 1993

‘Amended by R:1996 d.33; effectrve January 16 1996.
‘ See 27 N.J: R 3924(b) 28 N.J.R. 284(a)

e S Provrde notrfrcatron to all contractors and subcon- B
- 1_*tractors of the obligations of the casmo llcensee or apph- =

: ’ activi\t’i_es_‘ 5and .
-’efforts of contractors and subcontracv IS, to obtain minori-
o \ ty ‘and’ female partlcrpatlon in the constructron'work flc’)rc::ef . .
- as required by N.JAC. 19:53-2.8 and [2.9' when the . =
* construction. work force of the contractor or subcontractor_; :
does ot satisfy the women and mmorrty employment"

'Amended by R. 1996 d 33 effectrve January 16 1996

N\

t e o
' constructlon work force of casmo llcensees and e
o apphcants
(a) Unless otherwrse specrﬁed in an approved EEBOP

o

© pursuant to NJAC. 19 53-6, ‘the women and minority f\};

R employment goals for the constructron work: force of a~ '

- casino. lrcensee or . apphcant afd -its: mdrvrdual contractors :

“and subcontractors shall be five percent for women ]ourney- o TN

~workers and apprentrces ‘and 14 percent for minority jour- ;=
' neyworkers and apprentrces

' shall be evaluated based on actual hours of employment

Comphance with these goals '

(b) Sub]ect to the avarlabrhty of comparable occupatronal

trades, the Commission’ may promulgate employment goals | f

JIf mdrvrdual skill or- trade goals are.

i

See:.25 NLJ.R. 3690(a), 25 Na.R. 4929(b)." : 3 L_ﬁ_ L

o appllcants concermng the constructlon work

(a) Unless otherwrse specrfred ‘m the constructron sectron :

- of an approved EEBOP pursuant to N.J.A.C. 19:53-6, each
_casino licensee ‘ot applrcant shall be’ required to frle each of -
“the followrng monthly reports or subm1ssrons regardmg 1ts .
vconstructron ‘work-force with the. Commrssron and- Drv1sron < 3"

1. A Project Labor. Report Summary, whrch ‘shall in- '_"“f .

~“clude all- required information contained on ‘each PI‘O]eCt

Labor Report . recerved by the:casino licensee or apphcant ’

19:53-2.8 during the- precedmg ‘month. The Summary -

» “shall be submitted in a format prescribed by the Commrs-. s

"?‘,sron and shall be frled by: the 15th day of the month

2 A Prolect Status Report which shall descrrbe all
constructron projects mvolvmg ‘contractors or subcontrac- *

{'_'tors which have started or are scheduled to start prior to -

-the. filing of the next. Prolect Status Report and shall
“ include:" the name and project number for each pro;ect a.

<. listing of all- contractors and: subcontractors working ‘or .. * -
"~ scheduled to work on each project; '
‘ .‘wcertrfred MBE or WBE working or. scheduled‘to work on -
.. éach project, and th, 'scheduled or-actual start date and ~

the: name. ‘of any

I antrcrpated finish- da

f constructron The: Project Sta-

- ~‘tus Report. shall be ‘submitted in a format ‘prescribed by \ e

_ the Commission and shall be: frled in-accordance with a

schedule proposed by'the casmo hcensee or apphcant and _ ./ .
. :-"approved by the Commrssron o by - N

V‘.,



19 53—2 5

3. Copres of all documentatron prepared by contrac-\

' tors or subcontractors of activities and efforts to nnprove
‘minority and female- representation, requrred pursuant to.
N.J.A.C. 19:53-2.8 or 2.9,-and submitted to the casino "
licensee ‘or-applicant durrng the precedmg month. The

: documenta’uon shall be submltted to the Commrssron and-

- Division by the casino lrcensee or applrcant by the 15th

~ day- of the month

,

(b) Unless otherwrse specrfred in the constructron sectron -
of an- approved EEBOP pursuant to N. J.A.C. 19: 53-—6 “each
casino licensee.or applrcant shall file an- Annual’ Summary of .
~ Construction Actrvrty with the Commission and Division at = . .
- least four months prior to.the. scheduled date of the EEBOP N

assessment - hearing, initial casino license. hearmg or casino

license renewal hearing. - The Annual Summary “of Con-; AN
struction Activity shall include a summary of all construction ...
~ projects started by the casino licensee or apphcant during
the four calendar quarters immediately preceding the filing- e
deadline for the Annual Summary of Constructron Actrvrty o

The summary shall without. lrmrtatron descrrbe

_ 1. The start and actual or antrcrpated frnrsh date for -
" each constructron prolect ‘ " e

2. The prOJect number or numbers assrgned t0 eachf»‘-

construction project;’

vrces on each constructron pro;ect and

4. The total dollar amount of constructron expendr- e ing; and -
.tures made wrth certrfred MBE or: WBE constructron &

"'frrms

- Amended by R. 1995 d 310 effectrve June 19 1995

See: 27 N.JR. 1373(a), 27 N.J.R. 2462(a).

19 53—2 5 Specral compllance oblrgatlons applrcable to a N
- casino llcense applrcant burldmg a casino hotel
facility ~ ° Sy

-~ .(a) In addition to complymg ‘with all ‘of the" regulatoryv w
v requrrements of N. J.A.C. 19:53-2.2 which are applicable to
a casino lrcense apphcant any casino license applrcant which"- -
is. plannrng to build or substantrally renovate a casing hotelg o
facility prior to licensure shall comply with the requrrements
of this section and N.J. AC 19:53-2.6 id accordance with &
- schedule to be set by the Commrssron based on'the project- -
~ed opening date of the casino. hotel facrlrty and the hearmg =

schedule: of the Commrssron

(b) The casrno lrcense applrcant shall submrt a draft ol
affirmative action survey form and draft employment apph-"’f’f
cation to the New Jersey Division on- Civil Rrghts (DCR) in .. .
accordance with N.J.A.C. 13:7 for review as to their conso- -

nance with-the rules on pre- employment 1nqu1r1es and pro--
- cedures, revise both documents as guided by the revrew and
" comments of DCR, and file a- copy. of the frnal verswn of
. “each document and the notrce of DCR approval w1th the¢.
o Commrssron ; : R

. employee. -

- Deleted provrsrons covermg “provrsronally certrfred” MBEs and : '_
WBEs. PR : ce

(c) Notwrthstandmg the provrsrons of N J A. C 19: 53—4 1
the casino license applicant shall submit- for approval by the

~Commission a description of all hiring criteria and proce- -

dures used to determine whether to hrre an applicant for

: employment or-to transfer upgrade or promote an existing
‘Each casiro license - applicant shall submrt the ‘
- following in’ satrsfactron of this’ requrrement ' IR

1L A narratrve descrrptron of the | process of screenmg,
-mtervrewrng and hiring applrcants which shall include a -
- delineation of the responsrbrhtres of the equal’ opportumty

pl‘ OCCSS

2. A descnptron of any tests, rntervrew procedures or s
.other procedures which wrll be admrmstered to. apphcants

BN

- or employees; -

3. A jobs. compendrum for any posrtrons drrectly or
. indirectly related to the construction phase of the casino’
~hotel facility mcludmg, without limitation, the equal op- -

chasmg department

clearly-defmed and - comprehensrvely-applred process -
through which” employees may bid for mtradepartmental

' - or mterdepartmental promotron or transfer

50 A trarnrng summary whrch shall 1nclude mformatron

3, All contractors and subcontractors provrdmg ser-- i a8 to Lo RPN

-

* officer,. drrector of personnel and’ other prmcrpals in that .

. portunity officer, the: personnel department and the pur-.

4. "An. in-house ]Ob postmg procedure whrch shall bea ‘

. The race, gender and ]Ob trtle of those employees '
who underwent skrll enrrchment trarnrng prror to open-‘ '

R (R Any reasonable accommodatrons‘ specralrzed
' training or support programs provrded for employees
~ 'who- were voluntarrly self-rdentrfred as. persons w1th
drsabrhtres T

used to hire women, minorities’ and: persons wrth drsabrlr-

ties:at all levels of the work force L Sty

7. A completed recrurtment questronnarre concernmg
~the recruitment. process as provrded by the: Commission;"

8. Documentatron of contacts wrth any recrurtment
vsources such .as referral -agencies, colleges, executrve -
~search firms or’ orgamzatrons and advertisements in me-
.dra orrented to women mmorrtres and persons wrth drs-
'.__abrlrtres i L

v-equal opportunity- officer; ‘and

-10. " An’ ‘employee ‘manual or handbook or other proce- :
dure desrgned to advise ‘all’ employees of: - the policy ‘of -
the- casino license applicant on equal employment oppot-
tunity; - prohibitions. - against - discrimination ‘and ‘sexual

~.contact the equal oopportunity officer in" the event of an
allegatron of drscrrmrnatron or harassment B

- Amended by R.1996 d.33, effective January 16, 1996 ’ Lo
- Seet 2TNJR. 3924(b) 28 NJR. W@

'. K

- Supp. 22096

6. A summary of the strategres and actual techmques -

9. An. m-house complamt procedure for equal em- ;:
»'iployment opportunrty complarnts to be addressed by the -

~ harassment; the -name; office: location-and phone number -

- of the:-equal opportumty officer; “and - instructions to



o Seer 27 N.JR.3924(0), 58 NJR. 284(2).

o - language ¢

. 19 53—2 6 Speclal reportmg obllgatlons appllcable to a
: *.casino hcense appllcant bulldmg a casmo hotel
faclllty :

""‘Durmg the performance of thrs contract;’(or subcon-

"(a) ‘In addition to complymg w1th all of the reportrng ':..
. requrrements of N.JAC. 19: 53—2 4 which are- ‘applicable to -

.- - a casino license applicant, any-casino lrcense apphcant which - Casmo Control Commrssron N.J; Al C 19 53 ,

s plannmg to burld or substantially renovate a casino hotel -
facility prior to licensure shall’ comply with' the reporting -~

~ requirements: unposed by, this section.: These reports shall

o ‘be filed with, the Commission i in accordance w1th a format to

. bound by the equal employment and busine
:requlrements .of ‘the New Jersey Casrno Control ‘Act,

"vrde equal employment
19:53-1.2;° to. all prospective. and actual employees of the';,

- be prescrrbed by the Commrssron R )

) An Applrcant Flow Report shall 1dent1fy by gender ;
-+ and race the number of persons who have applred\for each
. ]ob title .of the’ casmo license - apphcant

. ‘The. Applicant.
-. . Flow Report shall also mdrcate by job title the number of

=% job applicants who were: voluntarily self-identified as persons -
- with a disability. - The report shall include all persons who'
- 'have applied for a_position . from. the. first day the casino

~elude ‘in- all” advertrsements or sohcrtatrons for employees .-

;placed by or on behalf of the contractor (or subcontractor) a

flrcense -applicant began acceptmg apphcatlons throtigh. the

:':'; ~date on which ‘the report is prepared. - The: report shall be

o submltted in the followmg two’ formats:

: 1. The data shall be sorted by each of the 12 EEOC
]Ob categones and subclasses: in - descendmg order: as "
““defined in N.J.A.C. 19:53-1.3 and, within each job-catego-1.
.1y or subclass, by ]Ob title in alphabetlcal order. “Subtotals - -
~ by EEOC job category or 'subclass and a ‘total for-all 12

' 'EEOC jOb categones and subclasses shall also be provrd- e

"ed

each department shall also be provrded

f employees

~ who have been hired and the number of. appllcants to whom

(d) An Employee Informatron Report shall 1dent1fy by ,
~ . gender, race and, to: the extent known through voluntary
. self-identification, persons  with- disabilities, .the number - of 5
- employees who are hired and .on_the payroll of the casino .
“After the filing of the initial’ Employee N
Information’ Report, the report shall be submitted by the - e
»15th day of thlz month fgllowmg the reportmg pe}:,rro d - of Gammg Enforcement shall ‘be “entitled - to attend all s
| +7. - construction pro;ect meetrngs and;at reasonable tlmes and v

L “in“a reasonable' ‘manner,; to enter the contractor’s. (or sub—-"
- contractor’s)  business. fac1hty or facilities or. constructron
VprOJect site for determining whether the contractor or sub-
i contractor is: complymg with the: Casino Control. Act and the -

“(a) Every ‘contract of..subcontract whlch concerns the _‘f”ﬁ"_rules of the Commission. The contractor. (or subcontractor)

gconstructron of -a casino hotel, casino, casmo sunulcastmg :
~ facility or any related facility: shall contain ‘the- followmg;' :
bncermng equal employment opportumty and _
v . L tor)” .

~license applicant. -

Amended by, R 1996 d 33 effectrve January 16 1996

, 19 53—2 7 Constructron contracts and subcontracts, o
L mandatory contract language

'equal bus1ness opportumty

 su. ;2%20=9;6',;,', R

o (or subcontractor) agrees to-post in- consprcuous places 'g s
"+ atits place of business and-on. ‘the project site notices: settmg
: »_-;"'forth in detarl the prov1srons of thls equal busmess opport

) mty clause TR AU .

. tatrve of the Casino Control- Commrssron and ‘the ‘Division’

: Vcontractor (or subcontractor) The contractor (or” subcon-‘
_tractor) agrees to post

& jControl Commrssmn

P

. 'understandmg, a -notice. advrsmg the labor union ‘or repre—

, 2. The data shall be sorted by department in alphabet- sentative of the contractor’s (o subcontractor’s): commit:
L 1cal order ‘and, -within each department, by job title . mr‘j :
- alphabetical order; with the EEOC job:‘category -or- sub-:

“class of each job title indicated adJacent to it, Totals for. . *hotice m¥e onspicuous plz ac es avarl abl et

: 3 ’ RS apphcants for employment
‘(c) A Hired’ and Pendmg Report shall 1dent1fy by gender, S

. race and, to the extent known through: voluntary self-identi- -

" fication, persons with disabilities, the number

S an offer to hire was made conditioned upon the openmg of .
“ - the «casino hotel.  The report shall be submrtted m the two :
" -,_,\_.formats descnbed in (b)l and 2: above

-~ agrees that the Commrssron or ‘the D1v1510n ‘in makrng such

: :opportunrty clause

vide ‘equal business opportunity, as deflne_,

. tract), the: contractor (or subcontractor) agrees. that it will be
opportumty’ 2

N.JS.A. 5:12-1 et seqs and ‘the rules of ‘the: New Jersey

The contractor (or subcontractor) agrees that it wrll pro- 7:»
ropportumty, as defmed in NJA.C.

avarlable to = B

consprcuous pla s;‘

The contractor (or subcontractor) agrees that it W,

atement that itis an- equal employment opportunity. em-
ployer. sub]ect to regulatlon by ’he New Jersey Casmo'v-‘:.r

The contractor (or subcontractor) agrees that it -will 'send:
to each labor-union-or representatwe of Workers with whrch3
ithasa collectwe bargalmng agreement or other contract or-

TN

~“ments under the Casino- Control ‘Act-and the rules of the,-':'“
. Casrno Control Commrssron and” shall post coples of ‘the "

The contractor (or subcontractor) agrees that it wrll pro--_, TET

19:53-1.2; to-all’ persons, who' wish to’ partrcrpate in thef“'“ TR
performance of the contract (or’ subcontract) “The contrac- -~~~

The contractor (or subcontractor) agrees that'a represen—
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above, a contractor or subcontractor may mclude the follow-
1ng language in the contract or subcontr : :

mcorporate into this. contract (or subcontract) the mandato- »
1y equal employment and busmess opportumty contract,

requrred by (a) or (b) ‘above, - every construction ‘contractor -

or subcontractor shall also include: the followmg language in

" every contract or. subcontract wh1ch concerns the construc-

_'tion of a casiho. hotel casmo casmo sunulcastmg facrhty or meet- the apphcable employment goals for
. any related facrlrty g - AR D

good faith to employ women and minority ‘workers in ‘each

~ construction skill- or. trade consistent with - the ‘apphcable
~ employment goals . estabhshed pursuant “to NJAC,

< 19:53-2.3 and to file in a ‘complete, - accurate and timely -

~ manner all reports‘and documentation requrred by the rule
' of the New Ji ersey Casmo Control Commrssron

19 53-2. 8 Reportmg obllgatlon" ‘of constructron

“of an approved EEBOP of a casino licensee or apphcan
pursuant to N.J. A.C. 19:53-6, each contractor or- subcon-.
" tractor involved in the construction of a casmo hotel; casino,
casino simulcasting facility or any’ related facrllty for. thatﬂ
casino_licensee .or . applrcant shall be - requ1red to frle_f_ "or
mamtam the followrng reports or records N

' _,force used by the contractor or: subcontractor on ‘all - “be subject- to any of the sancnons enumerated 1n N J S A'
.construction. prOJects of the casino licensee or! apphcant.ﬂ : : '

during the week. The PLR shall 1ndlcate the number of
‘ apprentrces and ]ourneyworkers employed by: the contrac '
tor or subcontractor in each skilled building and construc ‘

. race-and gender, was employed durlng the week. - The
"~ PLR shall“be- completed on a form prescribed by the"

- tor by the casino licensee or apphcant The PLR shall be -

*submitted by the contractor or subcontractor to the. equal
“opportunity. officer of the casmo licensee ‘or apphcant on -

Report Summary

v.'by the_contractor or subcontractor to labor'- unions or v the hou: : T
- other worker representatives to- supply quahﬁed ‘women . - ployment reported the representatlon of apprentices - and

" cant - construction 'sit .~Cop1es of thrs documentanon
“shall be applied to the qual opportu ty offrcer of the-' S
casmo hcensee or: apphcant g . G T

(b) In lreu of the mandatory language requlred by (a)-t

ended by R 1996 d. 33 effectlve January 16 1996 k

& r or. subcontract agre 10
The partres to thrs cont act ( ) gree oe: 27 N. IR, 3924(b),.28.N.,;J.R:{2}84(a)

9: 53—2 9 Quarterly assessment of good 'falth efforts of
. ;,contractors and subcontractors to vmeet
' employment goals for women and m_' orltles,

: m na- quarterly bas1s, revrew =
and assess the monthly P oject Labor :Report” Summarres:
v-:.‘submrtted by  casino: hcensees or’ applrcants pursuant-to.
' N.JAC. 19:53-2.4 and any:other ‘available documentation - -
concermng -the efforts of contractors and subcontractors to- -
'omen and mr-:*’r '

(c) In addrtron to the contrac ‘ or subcontract language_

norrtres estabhshed by N J A».C 19 53—2 3'

“The contractor (or subcontractor) agrees to attempt, in ‘(b) Any contractor or: subcontractor whrch faﬂs to meet.

-maries of the contractor or subcontractor shall be notlfled f':j,:"ﬂ ,
by{ the COI‘]]IIllSSlOI‘l that the contractor OF. subcontractor',' -

’ rters in’ which to
20od vfarth,ef‘fqrts to.

~contractors and. subcontractors
(a): Unless otherwrse specrfled in-the construct

1 A PfO]eCt Labor Report' PLR) shall be prepared contractor or subcontractor the Commr ron‘fmds that a-
ona weekly basis and shall descrrbe the: umomzed work Vrolatron has- occurred the contractor or:subcontractor may o

5 12—129 and N J. A C 19 53—3 50

.10 Annual report on constructlon contractor and B
e subcontractor work force of casino llcensee or ST
e applrcant relatlon to annual EEBOP o
f,’assessment L ;

tion trade’ and the number of hours each worker hsted by

(a)The- Comm1ss1on shall based on the mformatron de—
rived .‘from'the ‘r“‘eports'_ required-by' N.JALC. '19,:53‘.—"2;4(a)1_,” e
supply each casrno licensee  or applicant - with an.annual -
constructron contractor. and. subcontractor work force report T
for the" casino licensee or applrcant four months prior to the . .
scheduled date ‘of the ‘EEBOP assessment hearmg, initial .
‘casino. hcense hearmg or casino license' enewal hearmg of .

- : " i R :-the casino licensee or applicant. - The"' . nnual construction - © -
2, Documentatron shall be mamtamed of all requests" .cOl C )

Commission and supplied to the contractor-or subcontrac-

a schedule established by the casino- hcensee or applrcant‘ e
which allows 1nclu81on of all PLRs on 1ts Pro;ect Labor L

and mmontres for employment at casino hcensee or apph- Journeyworkers hsted by race and by gender employed by‘ '7_,':'4.’;




A :

- '?.1'9:531-2.10'

OTHER AGENCIES

- o 1

the- contractors and subcontractors of the casmo lrcensee or-
, :-apphcant in each building sklll -or constructron trade as of

__the énd of the calendar- quarter unmedlately precedmg the

- release date of the annual work: force report. v
. licensee or apphcant shall -have 30 days from the release -

-"date of” the report to challenge the mformatron contamed

'therern

(b) Each casino hcensee or apphcant whose annual con

, structron contractor and subcontractor work force: Teport -
_ does not demonstrate that the ‘casino hcensee or apphcant '
‘achieved the - applicable employment goals established by
"N.J.A.C. 19:53-2.3 for the period under assessment shall be L
requrred to document-its_efforts to unplement and comply

7w1th the. constructron section ‘of - its EEBOP m accordance

'wrth the prov1srons of N J. A C 19 53—6

Amended by R. 1996 d. 33 effectrve January 16 1996

See 27 N. J R 3924(b) 28 N J. R 284(a)

Lo

 SUBCHAPTER 3. EQUAL OPPORTUNITY AND

~

* - equal opportumty officer..
be ultimately responsible - for msurmg that equal employ- -

. 'ment opportunity is afforded to all prospectrve and actual_ ?
’ employees of the licensee, that equal business opportumty ist

o Supp 2-20-96

AFFIRMATIVE ACTION OBLIGATI,QNS OF i 19 53—3 3 Affirmatrve actron obhgatrons of casino servrce

 CASINO SERVICE INDUSTRY
ENTERPRISES ‘ :

)

- 19 53—3 1 Desrgnatlon of equal opportunlty officer by R

casino service mdustry enterprise licensee; .

employment officer

Each casmo servrce mdustry enterpnse hcensee shall des _

vrgnate a prmcrpal member of its orgamzatron to serve.as an
The ch1ef executive officer shall

-afforded to all'persons who do or would like to do busmess-‘. S
with the licensee, and that the licensee complies with or
‘makes good farth efforts to comply- with fany: affrrmatrveﬂ

‘action obligations 1mposed on the licensee by.the Act andf g Hl) 4

this chapter. . The equal. opportunity officer ‘shall be- directly

. responsible for the effective and continuing implementation - -
~ of the equal opportunlty and affirmative - actron obhgatrons
CY of the: lrcensee : ‘

A

'19 53—3 2 Equal employment and busmess opportumty
g . obligations of all casino service industry

enterprrse llcensees and appllcants ‘

: )(a) Each ‘casino service. mdustry enterpnse hcensee and ‘
applicant: shall provrde equal employment opportunrty to all,
-prospective ‘and actual employees at all levels of 1ts workf

force :

Each casmo‘ :

~ sute; with each apphcatron for license renewal, and. upon o

apphcant shall be requrred to:

o for employment ‘of  the equal employment opportunity -
* - obligations of the casino servrce mdustry enterpnse hcen- R

" or other solicitations.
- 'opportunrty employer“

f.responsrblllty of chief executive officer and equal L

Cooin the area from Wthh the. work force w1ll be ‘drawn;.

(b) Each casino serv1ce 1ndustry enterprlse lrcensee and :
apphcant ‘shall prov1de equal-business- opportunity .to all: 2
.~ persons'who do or w1sh to do busmess with the. lrcensee or \ /
apphcant ) oo

(c) The chief executrve offrcer of each casino servrcev;.‘ NSRS
mdustry enterprise- hcensee or apphcant shall submit to the ,
~ Commission (‘an . acknowledgement of ‘the’ obhgatlons im-. 7 s

. posed by this section and, if apphcable, NJ. A.C. 19:53-3.3,

“with the application for initial casino service mdustry licen-

any: change’ in- the. ownershrp or management of the casmo
servrce mdustry enterprrse RS , o

(d) Each casrno servrce 1ndustry enterprrse llcensee or o

~

1. Post: notices avallable to employees and apphcants'

vseeorapphcant and T

2'.A Include a statement in all postmgs advertlsements o ”"
,for employment that it is an equal‘}.:. o

mdustry enterprlsL licensees and applrcants wls
: whlch have 50 or more employees m New Jersey 7N

(a) Each' casino serv1ce mdustry enterprrse hcensee and‘*\ S
:applicant which employs 50 or more employees in the State -~
“‘of New’ Jersey shall_be- requlred to- undertake affirmative . '
measures to ensure that women, mrnormes and persons wrth'j
disabilities .are recruited and ‘employed at all: levels of its:

- work force and treated during employment without regard . - - o

to their gender; mmorrty status or. disability. Such affirma=
tive efforts shall, wrthout hmltatlon address all employment,;_:
practrces mcludmg ! Lo

L

S, 'Employment promotron demotron or transfer
gy} ‘»-Recrultment recrurtment advertlsrng or postmg, .
3.0 Layoff or termmatron i . '

"Rates of pay and other forms of compensatron or‘r:j
beneflts and i : G EIN
5 Selectlon for trarnmg programs o

(b) Each casino_ service mdustry enterprrse hcensee and o
apphcant governed by this sectlon shall be” requrred to "

1. Post all employment openings for response by qual-
' ified in-house employees or, when approprrate advertise
~such. openmgs in newspapers of general circulation and-
-other media which reach a cross-section of the population. S
< 9. Send notices of employment openmgs to and sohcrt ij
the referral of qualified candidates for employnient from:

L d

o



N .19 53—4 5 Quarterly report on the affirmatlve actiol '

. CASINO CONTROL COMMISSIO \

- Amended by R 1996 d33 effectlve January 16 1996 e s
" See: 27NJR 3924(b) 28 NJ R. 284(a) , e L

. y i MmorrtyGoal .
EEOC Job Category EE (Percentage) ’ 7' (Percentage) .
Officials and. Managers Lo S25 e U A6
Professionals - o SR P
Technicians- .., © 46

. Salesworkers - i 46
Office and Clerrcal 46,

- Craftpersons . 5

- Operatives. -~ ~30.
Laborers _ - 14
'Servrceworkers 046,

Amended byR]993 d538 effectrve Novemberl 1993
| See: 25NJR. 3690(a) 25 NIR. 4929(b)

19 53—46

0

ble employment goal for womien or mmorltres estabhshed by
collectrve,' o
“bargaining agreement the casrno hcensee or apphcant shall

N.J.A.C. 19:53-4.4 for ‘a position covered by

without lrmrtatlon )

R Y Request 1n wrrtmg that the umon or workers repre- v
sentatrve rtefer qualified. female or’ mmorlty candldates, asv‘:.. S

approprrate for the posmon m questron and

, 2 “If 'the union. or workers representatlve is, unable to ¥
e refer an approprrate woman or minority- candrdate the: - -

* casino licensee or apphcant shall advertise the posrtron on .
“the ‘open ‘market and document its " efforts to hire.a .. .

' qualified female' or minority candidate for ‘the position.
This documentation shall include; without limitation; ‘sta-

. tistics on applicant - flow, .details on " referrals- recerved‘ _
drsposrtron of candidates interviewed, letters of request to -
‘the union or workers- representatrve, and copres of post-v" .

1ngs and advertrsements R

19: 53-4 4. Women and mlnorlty employment goals for the

operatlons work force of casmo llcensees and
applrcants SRy '
Unless otherwise specrfred n an approved EEBOP purs

~ant to N.J.A.C. 19:53-6, the ‘women “and mmonty employ-j B
-~ ment goals for. the operations work force of a ‘casino licen-
- see.or apphcant by EEOC ]ob category, shall be as. follows ‘

{ . “efforts of casino licensees concernmg the
operatlons work force - . '

(a) Begmnmg with the first calendar quarter after. the
opening of its casino, each casino licensee shall be requrredf_'
to file a quarterly. report with the Commission and:the .
=‘its g
- operations work force. The: quarterly report shall b pre-v
- sented ina format approved by the Commrssmn and shall be_l' ¢

Division on its affirmative action efforts concernm‘

v :ii_.ﬂ— Persons wrth dlsablhtres in all posrtlons covered
by collective bargammg agreements by. requesting in.
* writing -that the union ‘or. workers representative: refer

qualrfled candldates for employment who have volun-'v I ng.
a y. .. the! composition of the operatrons work force of the casino-

. licensee and shall list by race and by gender the number of -
"?workers employed by the casmo hcensee in each'EEO ‘.Job .
category and subclass e S '

S category; *

" Female Goal

: Amended by R 1996 d; 33 effectlve January'l6' 199 .
,;,'See 27 N JR. 3924(b), 28 N JR: 284(a) E

o report on.the- compos1tron of its. operatr/ons wo L

- the. time_of fllmg its application f for initial casino. licensure.”
‘”:Thereafter ‘the applicant shall. file: the report four. months'
_. f‘prlor to the scheduled: date of 1ts EEBOP assessment hear-\_‘
. fmg or 1ts mrtral casmo hcense hearmg S .

“report for the last

frled by the flfteenthf ay of the month followmg the end of A
the quarter EO i R

(b) The quarterl

(c) The quarterly report ;shall mclude't he' followlng rnfor-

g matlon concermng ‘new hires and promotrons byl-the ¢ _mo

hcensee in- posmons wrth a salary of "$35, 000 “or -more:

t1tle, race ‘and gender and

en ot mmorrty employment goal estabhshed by NJ.A.C..

. pared durmg the hrrmg or promotron process.

; (d) The quarterly report shall also mclude

o ‘1A summary f new: h1res promotlon Lo
and’ voluntary termmatrons and layoffs by EEOC ]ob

. shall not mclu(de any personal 1dent1fy1ng nformatlon- s

3‘.', A report on the nnplementatlo

e 19 53—4 6. Annual report by casino llcensee or appllcant»}on v.._:‘,:

e the composition of its operatlons work force;
o -.relatlon to annual EEBOP assessmen ‘

(a) Each casino hcense apphcant shall subm i
c force at’”

(b) Each casmo hcensee whrch pursuant to the provrslons

.",\of NJ.AC. 19:53-6. 12, was not required to file a [quarterly ;
‘lendar quarter whrch ended 1 least o

L

The number of new hrres and promotrons by b :

2. If the casino lrcensee is. below the apphcable wom- G

1953—44 for a job- category in ‘which a posmon with a’
lary of $35,000 or more is filled by someone other than
WOman or mrnorlty, ‘the. casmo hcensee shall document - - »
its efforts to hire or promote a woman or mmorrty to the
: posrtlon Such’ documentatlon shall include a completed B
and signed - Affrrmatrve Actron Impact Statement and ..~
o copies of any postmg, advertrsement and’ letters to search EORE
- firms, ‘unions, -and other organrzatlons which were pre-

voluntary R

2. A copy 'of all: gr1evance reports related to equal .
";employment opportumty or reasonable accommodatron in o
R employment filed w1th the casrno hcensee s equ oppor-

/g -

: £ all, upward !
mobrlrty trammg programs an th status’ 0 part1c1pants W

statlstrcal A



19 53—-4 6

four months pnor to the’ scheduled date of 1ts EEBOP,

'assessment hearing or. casino license” renewal hearing, shall"v

submit a statistical report on the compos1tton of its opera-

tions work force at least four months prlor to the scheduled .

date of such hearrng

(c) The reports requrred by (a) and (b)‘ above shall be -
- submitted in a form prescribed by the Commtssron and shall -
~.indicate the number of employees by race and by gender’ -
working in each- EEOC job category as. of, except for the -
 initial report submitted by. a_casino- license apphcant the. -
" end of the calendar quarter unmedrately precedmg the ﬁhng.f

'.deadlrne for submrssron of. the report

(d) Each casino lrcensee or apphcant whose annual oper-

- atlons work force composition report:. does not demonstrate -
that the casino licensee or applicant achreved the applicable -

' _,employment goals established by N.J.A.C. 19:53-4.4 for the.

period under assessment shall be requrred to document its .

- _efforts to- 1mplement and comply with' the. operatlons work

_ force section ofits EEBOP m accordance wrth the provr-‘ ‘

- sions. ofNJAC 19:53-6.

Amended by R. 1996 d.33, effective January 16 1996 " i R

e See 27NJR. 3924(b) BNIR. 284(a)

¥ SUBCHAPTER 5. EQUAL BUSINESS
OPPORTUNITY AND AFFIRMATIVE
ACTION OBLIGATIONS OF CASINO
LICENSEES AND APPLICANT S

‘ 19 53—5 1 Background and general purposes R v

Ny (a) As descrrbed more fully in subsectlon 1b of the Act
" NJSA. 5:12-1b, the central underlyrng purpose of the Act

is ‘to.channel the econoric and ‘social : impact from the
* legalization of casino operations in-Atlantic: -City into- the

. rebuilding and’ growth of the /economy of the local area. 5

" More specifically, the Act is designed to: generate resources °
that permit the’ redevelopment of blighted areas of Atlantic -

- job opportumtres for city residents and others in both casino-

‘hotels and casino-related service companles .and encourage

" the development of visitor, convention and tourism facilities
in Atlantic City that will provide employment and busmess :

' 'opportumtres for local resrdents R

o

(b) The Act is further designed to permlt and encourage

(c) At the ttme of enactment of the - Act a s1gn1f1cantf‘ '
fvportlon of the populatlon of* Atlantrc City was comprrsed of

* minorities, as defined in this chapter In recognition of 'this
fact, the: Act provides: specific gu1dehnes and policies de-

OTHER AGENCIES S

/—\-‘\i' A
o

signed. to. assure: that- the aforementioned pubhc pohcresv.?'f 5
would be admnustered so as-to direct the attention and : -
resources(of the Commiission to addressmg the needs of the -

~ minority ‘community. N.J.S:A. 5:12-134-and 135. The clear - .

purpose-of the Act is to guarantee the opportunity for all,

Therefore

‘without disadvaritage by xeason of race, gender or ethmclty,.vf"_' SR
to participate fully in the economic and social benefits'that -
are generated by the- development of the casino mdustry S _

Accordmg to the.most recent census data, a large majority -

.. of the résidents of Atlantrc City are minorities.
the premise of the statute Temains a compellmg reahty, and: | .
'~ any -program desrgned to: provide or improve. opportumtles__" a
for the resrdents of Atlantlc City must of’ necessity address - -

the need to' prevent or eliminate any drsadvantage mcurred . g L

.fby reason of race or ethmclty

(d) The Act makes clear that casino: l1censure is a revoca- D
ble, and in many ways unique, privilege, and that' such a-

“license -is held- conditioned upon comphance with. all regula- e
“tions that are designed fo further the. purposes of the Act.

Indeed, in recognition of this obhgatlon and in keepmg with.

benefit of minority business’ enterprlses

tal funds;

_the manifest design of the Act, the casino licensees collec- "~
trvely entered into-a voluntary agreement in 1981, under the.
terms of which they undertook to guarantee that 15 percent“l;"'

- of their spendmg for goods and services would enure-to the

' Notw1thstandmgf "

‘the generahzed good faith attempts by the casino mdustry
'over the ‘years, this. goal ‘has ‘not- yet been: realized, ~due

N largely, according to evidence presented to the ‘Commission, -

" to the many problems ‘associated with new and developing -~

" minority -enterprises, 1ncludmg, without hrmtatron racial
“discrimination; drfftcultres in attracting equity or other capi- -

Jinability to secure- bonding or meet other-job '~ . .. -

Tequirements.as a result of msufflcrent abrlrty to- document - e
i+ | prior: satrsfactory ]ob completrons relatlve lack . of experi--

- enced minority" managenal personnel, ‘and the existence -of ©

o City, including stab ilizing residential nerghborhoo ds: create extensive ‘commercial relatronshlps of long standmg'whrch-

many casino hcensees are reluctant to endanger\ I RN ‘

(e) The comparat1ve success of the “casino’ mdustry m/ o

_meeting employment goals for mmorltres and women sug- B
-~ gests that.a targeted program- that- estabhshes specmc goals . -

" for busmess opportunities for. mrnortty and woman busmess'_fj;._‘ R

. -as many busmesses as possible to service the casino industry, -

. -both for; the purpose of expandmg investment and " job’

opportumtres in the area and in order to-encourage ‘Compe- -
tition and ‘a’ plentiful supply of available goods and services
'to the mdustry, SO as to msulate it from rrsks of economrc .

mstabrhty and undue economrc concentratrons

e (A

_enterprises, but affords S1gmfrcant ﬂexrblhty to  the casino . .
- licensees. 1n\ determmmg new and’ 1nnovat1ve methods forf‘ RIS
-assisting such enterprises to compete effectrvely, is an'ap-.
‘propriate means to-assure the realization of the { purposes of
the Act and the goals of the voluntary agreement of 1981,
and the achievement of - both the fact and" the appearance of"f
equal opportumty for all people o A ‘
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19 53-5 6:: |

1 Whether the enterpnse isa vrable ongomg busrness‘.

‘venterpnse involved.in the distribution -of such goods or

* - the provision of such services mdependent of any. business
_conducted with casino lrcensees (mdrcatrve of . suppher;
~ status); - ' :

2 “The level of mvolvement of casino hcensees in. the

'purchasmg decrsrons of the enterprrse such as, whether

iQ The casmo hcensee specrfres not only’ the goods

or- services to be purchased but' also the.terms of "

. purchase or the suppher from -which . 'the goods -or -
services. should be purchased (indicative of commercral '

buyer status) or

“The. enterprise has the authorrty to make pur-
: chasmg decisions ‘without the -approval of the casino
hcensee (1ndrcat1ve of supplrer status) and o

3. The nature of the business relationship between ther '

enterprrse and the casino. licensee, hlstorlcally and “cur-
rently, such as whether: :

The casino licensee ‘takes an active role in the

management of the enterprise (indicative of commer-
cial buyer status); or

ii. Al business arrangements between the enter--
prise and the casino- licensee .are negotiated on an -

independent arm’s length basis, for example, the enter-
prise bids to supply ‘goods or services that are specified

in advance by the casmo hcensee (1nd1catrve of suppher ¥

status)

(k) Notwrthstandmg any other provision of this chapter
including (e) and (i) above, in determining the good faith
efforts of a ‘casino licensee to meet. its MBE and WBE
participation goals, a casino licensee may claim credit for

disbursements made to a commercial buyer for the purpose

of purchasing goods or services from a supplrer that i is not a
certlfred MBE or WBE provided that:

1." "The casino lrcensee otherwise comphes w1th all the :

. provisions of this chapter by treating such supplier as if it

were a certified MBE-or WBE (for example, dleUI'SC-‘

ments to the supplier shall be subject to the 70 percent

limitation ' and proof requirements estabhshed in (e) '

-above);

- 2. The commercial buyer is a certrfred or provisionally

Jcertlfred MBE or WBE and conducted business with a -
“casino  licensee as a certified MBE or WBE commerc1al‘

buyer during calendar year 1994; and

3. The total amount of dlsbursement credlt that may .

be claimed by a casino licensee pursuant to this subsec-

tion shall not exceed tHe following percentages of ‘the -

total disbursement credit claimed by that casino licensee

in’ calendar year 1994 for purchases made through that

- particular commerc1al buyer from suppliers that were not

- certrfred MBEs or WBEs S . j o

il For calendar year 1995, 80 percent;

" 53.19

ii. For calendar year 1996 50 percent

" iii. - For- the. penod from' January 1, 1997 through -
June 30 1997 10 percent; and o .

e . 1v After June 30 1997, no drsbursement credlt may o
" be claimed by a casmo hcensee pursuant to th1s subsec- :
tion. . j

.Arnended by R 1995 d 310 effectrve June 19, 1995
See: 27 N.JR. 1373(a), 27 NJ.R. 2462(a).

Deleted provrsrons governmg provrsronally certrfred MBFS and .
WBEs. - RS :
Amended’ byR1995 d373 effective July 17, 1995. I_ o f

i

. See: 27 N:JR. 849(a), 27 N.JR. 2707(b). -
-Amended by R.1996 d.33, effective Jauuary 16 1996.

See: 27 N.JR. 3924(b) 28 N.J. R 284(d). -

‘ '19 53—5 6 Valuatlon of' casmo llcensee dlsbursements for

“bus business

(a) When determmmg the amount of gross drsbursements

- or net disbursements made by a casino licensee durmg any

period, the total dollar value of the bus business to be -

- reported by the casino licensee ‘during theperiod, for the -

purposes-of this subchapter, shall be determined by totallmg :

‘all ‘direct and indirect payments made to bus owners or.

operators by the casino lrcensee dunng the penod

| :
(b) The amount of bus busmess to be reported pursuant»f
to this section shall be equal to the value of the drrect or

’

_ ‘indirect compensatlon proyrded to the bus.owner or|opera-

tor by the casino licensee. - Examples of compensated bus
business which must be reported  pursuant to this sectron
shall include, without limitation, arrangements whereby

1. The casino licensee dlrectly charters and pays for |
the use of the bus; ’

2. The casino licensee mdlrectly pays_for the use of -
' the bus by reimbursing the user of the bus specifically for
the cost of transportation; - o

3 The casino licensee reimburses a thrrd party for
pr0v1d1ng the bus for the use of other persons; -or ‘

.4.- 'The casino licensee pays for the cost-of advertising
. or. other goods and- services which dlrectly benefrt the
owner or. operator of the bus ' '

(c) The amount of bus business to be reported pursuant
to this section shall not include- arrangements whereby a

.casino licensee agrees to provide comphmentary goods or

services: to the passengers of a bus owner or- operator in-

. exchange for the promise of the bus owner or operator to
- bring its passengers to the casino hotel facrlrty of the casino

hcensee

(d) When recordmg or reportmg the dollar value of its

‘bus business, a casino licensee may record or report monies

spent with an enterprise that has been certrﬁed as both an
MBE and a WBE only once. : :

Supp. 10-7-96
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19 53—5 7 Quarterly casino- hcensee drsbursement reports

» (a) Each casino llcensee shall submit to-the Cpmmrssron
and the Division, in a format prescribed by the Commission,
~-a quarterly report on its purchases of goods and services,

~ including bus business, ‘whichshall cons1st of ‘the followmg

information recorded in accordance w1th the requrrements_

v‘ofNJAC 1953—55 ‘v e
1 The total dollar value of gross drsbursements,

, lf 2. The total dollar value of allowable admmrstratlve
- costs, as--defined in N.J.A.C. 19 53—55 deducted from
‘gross drsbursements .

. *3. The' total dollar value of allowable direct labor
o ‘costs, - as defined in ‘N.J. A.C. 19:53-5.5, deducted fiom
gross d1sbursements : e .. e |

4. The total dollar value of adJusted 8ross disburse-
. ments for goods and services made by the casmo hcensee
; durrng the: quarter; - : :

v 5. The total dollar value of net d1sbursements for’
goods and services made by the casino hcensee ‘rurmg the -

. quarter

: 6 The name - and vendor 1dent1flcat10n number of
- each certified MBE or WBE with whom the casino licen- -
_see did business during the quarter, and of each supplier

with whom the. casino licensee did businiess pursuant to

 the provisions of N.JA.C: 19:53-5. 5(k), as well. as:’

i." The certification status of the enterpnse (MBE or

.~ WBE or uncertified suppher)

u + The total dollars drsbursed to the enterpnse and'

’ iii,. - The total amount of dollars, 1f any, ‘which were"

c drsbursed to the certified MBE or’ WBE by a ‘contractor

“or commercial buyer - pursuant to an agreement as
“described in N.J.A.C. 19:53-5.5(¢) or to' a’ suppher by a

commercial buyer pursuant to an agreement authorrzed

by NJ.A.C. 19:53-5.5(k);

7. The total dollar amount of permltted drsbursements

'/_made to certified MBEs and WBEs during the quarter by .

~ either the casino licensee or its contractors and commer-
cial buyers, listed by MBEs, WBEs and combmed total,

the total dollar amount of permitted dlsbursements made

to supphers by a commercial buyer during the quarter .
‘ authonzed by ‘ NJAC.
19:53-5. S(k), and the percentage of the net d1sb1ursements :

" pursuant “- to agreements

- reported pursuant to (a)5 above’ that. each listed amount

- represents; and :

..8. The total dollar amount of permrtted drsb’ursements ,

‘ made during the quarter to certified MBEs and WBEs by
contractors or commercial buyers pursuant to agreements

" as described in N:JA.C. 19:53-5.5(e) or to suppliers -

‘pursuant to agreements authorrzed pursuant to N.J. AC
1953—55(k) » RS s

Supp. 10-7:96

- quarterly disbursement

5320

(b) The quarterly reports requrred by this, sectron shall be
‘based on calendar- quarters and- shall be filed with the-
Commission and the Division by the last business day of the E
month following the! expiration of the calendar quarter. . .

The initial quarterly report of any casino licensee which

“receives its casino license on a'date other than the beginning

“of the calendar quarter shall be. based on the partlal calen-
dar quarter :

Amended by R 1995 d 310, effectrve June 19, 1995
See: 27N.J.R. 1373(a), 27 N.J.R. 2462(a)

.~ ‘Deleted provisions- govermng provrsronally certlfled MBEs and
WBEs. B

Amended by R. 1995 d. 373 effectrve July 17, 1995.
See: 27 NJR. 849(a) 27 N.J. R 2707(b)

' 19 53—5 8. Annual report by casino llcensees on .

disbursements to WBEs and MBEs, relatlon toiz

annual EEBOP assessment

(a) Each casino licensee shall file an annual MBE/WBE»
disbursement report with the Commission and Division at
.- least four months prior to the scheduled date ‘of its EEBOP
~ assessment hearing or casino lrcense renewal hearing:’ The

annual MBE/WBE disbursement report shall contain a year-

ly summary of the information required by NJA.C.

19:53-5.7(a)1 'through 5, 7 and 8 for the four calendar
quarters immediately preceding the filing deadline for the
annual MBE/WBE dlsbursement report

(b) Each casmo licensee whose annual MBE/WBE drs-

“bursement report. does - not demonstrate that the casino

licensee achieved the applicable participation goals specified - :

in N.J.A.C. 19; 53-5.3:shall be required to'document.its good

Hfarth efforts to 1mplement and: comply with the business
section of its EEBOP in accordance wrth the provrslons of

N.J.A.C 1953—6 R

(19 53-5.9 Reqmred reportmg ad_]ustments for enterprises
: removed from the- Commrssron MBE/WBE
- Directory -

(a) A casino licensee shall: be requlred to report separate-b

ly in the MBE or WBE drsbursement sections of its-current
report,
NJ.A.C. 19:53-5. 7 or its current annual disbursement re-

port required. pursuant to NJ. A.C. 19:53-5.8, any.disburse- - -
“ment made to a certified MBE or WBE which is removed

from the Commission MBE/WBE Directory prior to the
submission of - the report to the COIIIIIIISSIOII and the Divi-
sion. o - -

(b) In determmmg the good farth efforts of a’ casino -

licensee to implement and comply with the provrsrons of its
approved EEBOP pursuant to. N.J.A.C. 19:53-6.8; a casino
licensee may recéive credit for any disbursement made to an

MBE or. WBE ‘which was certified at the time of the -

required.  pursuant . to .

disbursement even if such - enterprise is subsequently re- -

‘moved from the Commrssron MBE/WBE Directory unless

the casino licensee knew. or should have known at the time
of the disbursement that the MBE or WBE did not qualify
: 'for certification.

" Next Page is 53-20.1

Pam N
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’ Amended by R, 1995 d 310 effectrve June 19 1995

CASINO CONTROL COMMISSION

i, Develop specral payment terms for certrfredf'v'

MBEs and WBEs

Wiii.

» Encourage ]omt ventures between certlfred .’
v 'MBEs and“WBEs and majorrty -owned busmesses or .-~
o ']omt ventures wrth other certrfred MBEs and WBEs R

v. Provrde techmcal assrstance and mentormg, and S

i Develop 1ncent1ves for majority contractors to
subcontract to: certified MBEs and WBESs, and to retain
and sustain certified MBEs and WBEs vendors’ through o

encouragement and development activities; and

tracts. to certrfred MBEs and WBEs

v

See: 27 N.LR. 1373(a), 27 N.L.R. 2462(a).

; 19 53—6 6 Atlantlc Clty small busmesses

’ ""(b) Casmo hcensees and applrcants are encouraged to B

(a) In order to further the statutory goal of revrtalrzrng .
Atlantic City as'set forth in section 1 of the Act, each casino
licensee and: apphcant shall be encouraged to include. in its'
- EEBOP strategies and objectives which are intended to
~ foster the development of Atlantic Crty small businesses. -
~For the ‘purposes of this section, an “Atlantic City small . -
- business” shall be defmed as a sole proprretorshrp, partner-‘ R

ship or corporatron

‘1. Whose management owns at least 51 percent of the B

- operation;

2 Whrch either has 50 or fewer full time employees[ﬂ e

. 3. ‘Which' has its- prmcrpal place of busmess (the’ loca— S
tion where the ma]orrty of 1ts employees are located or' :

based) in Atlantrc Crty

assist Atlantic City small businesses by using the same- kmds

~(c) Any enterpnse whlch meets the requrrements in (a)
7 ;;above may be certified by the Commission-as an" Atlantic -
~ City small, business if it files an apphcatron and affidavit with
the Commrssron, in a'form ‘provided by the Commission,

attesting that it is a bona fide Atlantic City small business.

- The “affidavit shall be accompamed by a ‘written acknowl-
edgement of the penalties’ which -may be imposed on the

enterprise and'the’ persons associated therewith if the enter-' :
pr1se ‘makes: any matenal mrsrepresentatron of fact in’ 1ts' _

-

iaffrdavrt or- applrcatron for certlfrcatron
“which misrepresents -its: status as an Atlantrc City small .-
business shall be subject to the same penaltres set forth in .. -

prise Small Busmess Investment Corporatrons (MES-: NJAC 19 53_5 4(b) i '. " Bt

o ’ICs)

Contrrbute to local ‘or regronal Mmonty Enter- S

: Deleted provrsrons govermng provrsronally certlfred MBEs and
WBEs ) RN

: »,frrst occurs.

' ’suppor

(d) The Commrssron shall mamtarn a sectron in its drrec- '

;’tory of: certrfred MBEs and WBEs ‘which lists all_certified el

Atlantrc City small busmesses An enterprrse may ‘be certi-

fied as both an. MBE or WBE and an Atlantlc Crty small, -
'busmess W : RS :

;Amended by R. 1993 d. 538 effectrve November 1, 1993
- See: 25 N.J.R. 3690(a), 25 N.J.R. 4929(b) L

Amended by R.1995 d.310; effective-June 19; 1995
See: 27 NJR. 1373(a), 27-N.J. R. 2462(2).

= :Deleted “a- provrslon governmg provrsronally certrfred MBEs and S
. o ’WBEs : o i .
6. Programs, consistent with N.J. A.C, 19; 53—5 S; whrch; : - A

~require contractors to ‘subcontract a portron of therr con-\{ ; 19 53—6 7 EEBOP ﬁlmg requlrements, review and

T approval 4 l‘eVlSIOIlS

: (a) Any entity which is an applrcant for or holds acasino .
lrcense shall file -its initial EEBOP- with the Commrssron MERES
prior to ‘'the start of actual construction of ‘a “casino hotel "

facility;’ the recruitment and employment of personnel nec-j :

- essary to undertake. the business -of the-casino or hotel, or

the filing of an- applrcatron for casmo lrcensure whlchever :

o

(b) After mltral approval by the Commlssron a casino 0

* licensee ‘o apphcant shall not be requrred to resubmit all or = :

any part of the EEBOP for revrew or approval unless. :

1. The EEBOP is voluntarrly revrsed by the lrcensee—
v :or applrcant pursuant to-(c) below T . '

. 'ordered pursuant to N J A C 19 53—6 9

"/‘(c) A casmo lrcensee or applrcant may request the ap- ‘

- proval -of . the Commlssron to.revise its EEBOP. at any time.
" No materral modrfrcatron of an EEBOP may be. 1mplement- B
“edby.a_casino lrcensee or: apphcant until -it ‘has been -
,"approved by the Commrssron Any tequest to revise an .

.~ EEBOP shall be submitted at least 60 days in advance of the -+
of techniques described in N.J.A.C. 19:53-6.5 or any other o

- means’ deemed approprrate by the lrcensee or. applrcant

requested effective date of the- change and shall mclude -

wrthout hrnrtatron ‘the followmg DN

LA clear and concrse summary of any revrsrons,~

C: ’deletrons or addrtlons -and

/

2 A detarled explanatron of the .changes bemg pro-’

posed and their- antrcrpated effect on the ‘compliaiice of "
" 'the casino licensee or applicant with the requirements of

the: Act and- this chapter, which ‘explanation shall mclude. A
in g data or documentatron when avarlable. £ '

Amended ble996d33 effectrve January 16, 1996 e

supp.'_2:2o<96'

"19_:5'3-"6.77 e

Any enterprrse;" -

. 2. The Commrssron directs. that the EEBOP be e~ '
" .- business and is responsrble for its darly and long termvar :;ﬁ:il:;tatée;u}t charigr;r;uzlgEEl?OP assessment hearrng '
3 The Commrssron drrects that the EEBOP be re-

or is a firm with full-time employees at least 80 percent of... vised ‘as a tesult .of a special review Of the EEBO? '

whom are permanent resrdents .of Atlantic Crty and"f e



L 19 53—6 7 il " .
‘ ‘iESee 27NJR 3924(b) 28NJ R 284(a)

. 19 53—6 8 by Annual EEBOP assessment hearmg, statlstlcal

s applicant shall occur on a schedule to be set
" sion, which schedule shall be based on the anticipated date”
~of either the 1mt1al licensure hearmg of.the alpphcant or;ifa’

. -casing hotel is bemg burlt or renovated the opemng of the
- casino. s

demonstratlon of compllance w1th obllgatrons,

~ demonstration’ of complrance thr ugh *
documentatron of EEBOP rmplementatlon SR

(a) Each casmo hcensee or apphcant shall
demonstrate its” comphance with the requrrements -of ‘the

__“,»Act and thrs chapter through: an-annual . assessment of 1ts
_performance under 1ts approved EEBOP : '

(b) The annual EEBOP assessment of a

'('c) The annual"EEBOP assessment of

s (d) Four months prror to the scheduled date” of 'the casino |
. lrcense hearmg or the annual 'EEBOP assessment hearing,

“the. casino’ hcensee or. apphcant shall sublmt the: annual

i _.,’applrcable, 53 the casino lrcensee or” applrcant shall be -
~ entitled to a determination that-it has complied with.the -
o -‘”equal opportumty and affrrmatrve actlon obhgatrons 1m-

S apphcant has farled to’ reach some or all of: the' performance
- -goals set forthin NJAC. 19; 53—2 3,44 amd
.53, the casino- llcensee or apphcant shall :

- good faith of the casino licensee “or a

fdemonstrated by its documentatlon, to the tis

o "the/Comrmssron of its n:nplementatron and comp
.- those. portions. of ‘its approved EEBOPV whict

. .achievement of the - performance goals: as

I casmo hcensee or apphcant was defrcrent

 Sup. 12%26296 o

statrstrcal report requrred pursuant to: NJ'AC 19 53—46
and, in the case of a casino lrcensee, NJ C 19: 53—5 8:

§ ":The Commission shall review- these reports and the. report
. prepared pursuant to N.J.AC. 19:53-2.10 ‘and shall- advise "
.. the"casino lrcensee or apphcant of 1ts fmdmgs wrthrn 30
: jgdays : LT v : .

; (e) It the Commrssron fmds based on 'these reports that B
: the casmo hcensee or apphcant has- satrsfred all of the

establish its good farth efforts to achreve Su

be requrred to -

casmo hcense v
the- Commrs- s

- ‘to (g) above, and

B (1) » Upon completlo

if apphcable, :

i 'lrcensee or apphcant 3

(g) Notwrthstandmg any other prov1sron of thrs sectron
the ‘Commission ‘may direct any.casino licensée ‘or apphcant '

to. document:- its, nnplementatron ‘and” comphance ‘with_any

-.:programmatrc portron of its approved EEBOP durrng ‘the .-
‘annual assessment. perrod mcludmg those ~portions that

- ‘address the obligation of the casino licensee or apphcant to: o

“ . recruit and employ persons wrth drsabrlrtles if such review is' . . R
: .’consrdered necessary to the achrevement of the purposes of '

,_the Act and thrs chapter B " '

’;soTﬁER AGENCIES

x

(h) Any documentatron requrred by (f) or (g) above shallr ‘

~ to- the  scheduled’ date ~of the annual ‘EEBOP assessment -~
'_hearrng and shall 1nclude as apphcable and wrthout lrmrta- R

~tion, the followmg

e e be submitted to the Commrssron at least two’ ‘months prior -
casino’ licensée .

~shall be scheduled either as part of its casino license renewal .
v hearrng or on the. anmversary date of the license renewal, if -
. the casino llcensee is operatrng under a mult'i-year'}‘(casino.( » SRR P U S SRR v
NI lrcense sl : L R An mternal revrew and evaluatron of each of the RIS S
‘ “areas of the: EEBOP ‘which Telate’ to the performance'
_goals wh1ch were ot achleved mcludmg documentation . - ©

‘ _‘of specrfrc transactlons or programs which Were mcluded',j.. :

' a}_m the EEBOP asa means to attam these goals

2 An analysrs by the casmo lrcensee or. apphcant as to ‘
' 'why the particular performance goals were not achreved
addressing such ‘issues as the. avarlabrhty of workers or:’
- vendors, the: performance of workers ‘or vendors, -or any:

viother mformatron whrch the casino lrcensee or applicant
_considers releyant-
performance goal

' 3 An mternal review and evaluatron of* each program-l o
»matrc portron of its. approved EEBOP as :to Wthh thev" ‘

$ farlure to. attain the partrcular"'

. Commrssron has' drrected an annual assessment pursuant:'

4 Modrfrcatrons 0. the approved EEBOP proposed by'_ SRR
,-,] the casino. hcensee ot ‘applicant as a‘means.to improve its - | -

performance in, defrcrent areas. durmg the next EEBOP '> ’:

: assessment perrod PRt

1 The casmo ‘hcensee or applrcant did unplement and’

: f . comply /wrth the terms of its approved EEBOP durmg th
_ assessment perrod or ' ; S

1 of an annual EEBOP assessment

- hearmg for a casino licensee or applicant which has failed to .. = -
- ‘achieve some-or all of the participation goals set forth i

. NJAC. 19:53-23; 44 and, ‘if applicable, 5.3; the. Commis- - . =~

-_E‘S1on may- find that- the casino- licensee or- apphcant has in;

.. fact exerted good. faith efforts to comply w1th the obhgatlons PR

~of the Act and thrs chapter 1f IR EIPRTERA

2. The farlure of the casino’ lrcensee or apphcant to_-f, Ee

- rences which were. beyond the control of the casino

"comply with its’ approved EEBOP and, as.a consequence E
_'to -achieve its performance goals ‘was based on occur- -

L
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' CASINO CONTl\QOL, COMMISSION

G . If upon completron/ of an- annual EEBOP assessment
hearing, the -Commission determmes that a casino licensee -
‘or applicant has failed to comply with the requirements of

the Act, this chapter or its approved EEBOP, the' Commis-

sion may impose.one or more of the sanctlons authorrzed by .

NJAC 1953—611

: Amended by R.1996 d 33, effective January 16, 1996.-

See: 27 NJR. 3924(b) 28 NJR. 284(a)

19:53-6.9 Specral EEBOP revrews and hearmgs

(a) Notwrthstandmg any other provision of this: chapter

: the Commission may require a casino licensee or applicant -
to conduct a self assessment of ‘all or any part of its
. approved EEBOP. whenever the Commission- has cause to

question whether the EEBOP or the implementation of the
EEBOP. by the casino licensee or applicant is likely to

achieve compliance with the obllgatlons 1mposed by the Act -

and this chapter

\

" (b). Any casino llcensee or apphcant which is notified that

a ‘special review of its EEBOP shall be conducted pursuant -
to ‘this section shall supply whatever documentation or
reports are ‘requested by the Commrssron A special hear-

ing on the EEBOP of the casino licensee or applrcant may

be ordered by the Commission at any time and shall be
conducted under such terms and condltrons as the. Commrs- _

sion may direct. The sole purpose of such hearing shall be

to determine whether the casino: licensee or apphcant" o

should be required to make immediate modifications to its

'EEBOP consrstent with the purposes ‘of the Act and thrs

chapter

- 19:53-6. 10 On-s1te momtormg and mspectlons .

A representatrve of the’ Commrssron and a’ representatlve
" of the Division shall be entitled’ to enter the casino hotel;
casino, casino simulcasting facility or any related facilities of -

a casino licensee or. applicant for the purposes of determin-

_ ing whether the licensee or-applicant is complymg with the

Act, this chapter and ifs approved EEBOP. In making stch

* a determination, the Commission or Division shall be enti-

tled to mspect or copy any relevant books or records

- 19:53-6.11 Sanctrons

(a) If the Commrssron detenmnes that"a_casino lrcensee
or applicant is in vrolatron of any applicable provision of the

Act, this chapter or its approved EEBOP the Commrssron

as appropriate, may

1. Impose penaltles in accordance w1th N SA
5:12-129; S ‘ :

2. Deny, suspend or revoke or refuse to renew the o

casino hcense

3 Enter a cease . and desrst order whrch specrfres the
practice or. contract. to be drscounted .or altered by the
~_casino licensee or apphcant '

¢ 4 Issue pubhc letters of repru‘nand or censure to be

. .made a permanent part of the file of the casino lrcensee
or apphcant - , : -

5. Assess approprrate crv1l penaltres as’ allowed by the
~_Act;;_ : E

(s

R U7 =

6. Refer to the Attorney General or. hrs or her desrg- -

' nee circumstances ‘which ‘may -constitute” violation of ‘the
,"‘Law ‘Against Drscnmmatron,” NJ S.A. I10 5—1 et seq, _

7 Enforce in a court of law.the apphcable provrsrons

~of the Act; or.join in or assist ‘any enforcement proceed-

mg mrtrated by an aggrleved person;.
' 8 Impose hcense condrtrons and

9 Take any other actron authorrzed or permltted by
the Act. : . :

: 19: 53—6 12 Warver of reportmg requlrements for casino

licensees  °

_(a) If the contractor-and subcontractor work force of a
casino licensee meets all of the employment goals for wom-

en or minorities ‘set forth in N.J.A.C. 19:53-2.3 for four

consecutive quarters, the: monthly reports requrred by
N. J A.C. 19: 53—2 4(a)1 and 2 shall be waived. :

meets all or any of -the employment goals for. women or

e mmorltles set forth.in N.J.A.C. 19:53-4.4 for four consecu-
- tive .quarters, the quartérly report required by N.J.A.C..
- 19:53-4.5 shall be wa1ved as:to any EEOC ]Ob categorres for

whrch comphance has been attained.

(c) If a:casino hcensee ‘meets the applrcable goals specr-

© . fied in N.J.A.C. 19:53-5.3 for goods and services purchased

from certlfred MBEs. and WBEs for four consecutive: ‘quar-,
ters, the quarterly disbursement report requrred by N JA.C

o 19:53-5. 7 shall be warved

(d) A ‘waiver (of the obhgatron to file certain reports as_

and records onssite. In’ addrtron the Commission reserves .

. the right to seek and obtam from a casino lrcensee at any
time any-information that may ‘be pertment to ‘determining

the comphance of the casino lrcensee ‘with* the Act this

’ chapter and its approved EEBOP v

- Amended by R.1995 d.310, effective June 19 1995."

See: 27 N.J.R. 1373(a), 27NJ.R. 2462(a). e
. Deleted “a . provision govermng provrswnally certrfied MBEs and :
o _WBEs . _ PR A ) '

- Supp. 2:20-96.

o\

(b) If: the operatrons work force of a casino hcensee )

) v_provrded in this section' shall not alter the’ obhgatlon of a
" casino licensee to prepare and ‘maintain ‘such ‘information -

).v“,'
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