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STATE OF NEW JEfiSEY 
DEPA~T~mNT O? ALCOHO.LIC BE:VEF.ACE CONTHOL 
744 Eroad Street Newark, N. J. 

BULLETIN 290 JANUAHY 4, 1969 

1. 1iE'I'AIL LIC'::i;~JSEES -- SUNDAY S.t\LES -- EFFECT OF REFEEENDUM -­
hF:FK~ENDffi PEOB.IBITING SJNDl·S SALES SHOULL NOT BE ~WCKED l3Y 
PEFMITTING CONSUMPTION ON SUNfAYS UPON LICENEE:D 0 EEMIErnS 
UNDEE TEE TECHNICJ~L PHETEXT 'l'HA'T TEE DEINKG VJ'EHE PUHCR-'.:EED 
µEFO£E SUNDfY. . 

RETAIL LICEN2EES--- LEFEFENDA -- BEFEIN O.F THF: DANGEHS OF FLAUNTING 
OH DEFYING THE WILL OP T'HP~ ELECTOLATE. 

RETAIL LICENSEES -- THE PRACTICE cmrn~~r~1NED OF PER'.HTTING PATRONS 
TO BRING T £ffi:IP OWN LIC:UO?. i\ND CONSU:vrs 11' ON LICF:NSED PEEIViI,SES 
~-:lJEING HOURS WHE2 SALEE_; Atm PEOHIBITED. 

Dear Commissioner: 

Several of our licensees have inquirsc~ of u.s if they 
·may remain open on ClrristIBas Eve until 5 A. M. anc on New Year's 
Eve until 5 A. M., rrnrsuant to your notice vvl.~tc h they have read 
in the papers. \·~·e :1ave told the1t1. that they m::ly not sell 
alcoholic beverages at any time a.fter midnight on either of tL.ose 
days because of the re:fere.ndum :in E;;.st Orange 1hhich forbade all 
Sunday sell.i.ng. 

our inquiry, thereL)l'E-, is eonCined t:) the t.;uestiorL 
whether they may pe:tmit patrons. to :"emuin anc~ c:)nswne liquor 
purchased before midnight, ancl if so, unG.er v~t.i.at conditions. 

Very trul:;r :/·-Jur·s, 
Harry Nola.n 
Edvva.rci L. Hazen 
·Memters of· East Orange Board of 
A.lcoholic !Jeverage Control 

December 21, 1~68. 

Messrs. Har:ry Nolan and Edwa2d L. Hazen, 
Municipal Board of Alcoholic Beverage c6ntrol, 
East Orange, N. J. 

Gentlemen: 

According to my records, sales of rLlcoholic beverages 
o .. re prot1ibi tee. on Sundays in F:&s t Oran.ge by referendum held. on 
Nover1ibe:(' 8, 19(::8, on the c;ues ti on "Shall the s1.: le of a.lcoholic 
beverages tie ~Jermi tted on sund:1ys J.n this mun.ic ipali ty?" on wbich 
a majority voted in th?- negative. 

Hours of closing are governed by Ordinance No. 14 
adopted by the Counci-1 ()n October 2:.8, 19~~5, as ::~~nended by 
Ordinance No o 1 7 adopted December 23, 193~), Sections 9 and 10 
of which provide: 

"Section 9. Except as hereinafter r)rovided, no alcoholic 
bev.erags shall r:e sold, served., delivered nor s :hall any licensee 
permit the sale, service or clelJ.v·2ry of any :·::lcoholic bevera§:_e 
cj.irectly or indirectly upon the liccnsr:_:.:d premi~:.es bctwesn the 
hours of two A.M. anci six A.M. e2ch dc:;;,y, except on Snnd.a.y:; vvhen 
no sale of an alcoholic beverage shall ·1.)e :tnadE? in The City of 
Eo.s t orange. . . ©& f\, Lrbf~ff\U 

\~~~~! J@'t~)e~w s~~fi® . I ~ J 
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HSection 10.. The holder of any license issued by . the 
Municip?tl Board of Alcoh~lic Beverage Control 311.Bll close bis 
place of ·ousiness at 12 o'clock midnight on Saturday 2.cnd 2:00 
A.M. on all days of ths vvee.k except Sunday and shall keep th~ 
same closc~d during the hours in vvhich the sale of alcoholic 
beveragt.:s is forbidden, provided 7 however) tr.ia.t ths holder of 
any license eng.'.:lged in the restaurant business rnay keep his 
place open for the restaurant business until 2~00 o•clock A.Ni .• 
and may reopen his place for the restaurant· business on Sunday 
after 6 A .. M., a restaurant bei1\g defined for t.he purpose ·.)f trus 
ordinance as an es tablis b.I.as·n t regularly and principally used for 
the purpose of proviciing .rnenls to the puiJlic j .hD.ving an adequate 
ki tche[\ and dining room equl.pped for thr.:: :prqiaring, cooking and 
serving r)f food; at1d provj_ded furth01· tbat vv hen any Christmas 
Day or Nevv Years day fc:1.11s on cmy other da.y than f)UI1day, it shall 
be lawful to make sale of intoxicating bev0ragt-)S until 4:00 A .. M. 

"The hours aforementioned shc:~ll ·ot.· construed. to ind.icc-~te 
Standard Time or Daylight Saving Time during such period wlIBn each 
may be in cSfect in The ~~ity o·: East Orangcotr 

Because of the referendum, for the reasons given in 
Re Runyon:1 BuLh:tin ~.87 J Itf:::rn 14, and He GloUCt3Ster Township 
Beverage Association, Bulletin 261, Item 12, it is not permissitle 
for your licensees to sell alcoholic beverages on Sunday at any 
time, Christmas and New Year's Eves notvvithstarnling. There is 
no power in the Council to perudt any Sund~.:!y s.:J.les ·" either uy 
ordinance or by resolution. Thr:) ref0:rendum. prohibits all Sunday 
sales until changed ·;:iy another referendum in the future. 

Hence, as the matter now stands, all licensees in East 
Orange must stop selling alcoholic beverages at l~; :0'.J o'clock 
u1idnight Saturday night, C.bristmas and Nevv Year, s includeci, and 
must close their licensed pre:.nises at 12:00 o•clock mid.night 
Saturday night and keep thsrr~ closed until 6~00 A. M.. !Jiond.ay morning 
unless the pla.ce is a restaurant, in which event it may stay open 
until 2:00 A.M. Sunday and reop(:;n at 6:00 A.M. E)unday.9 but not 
in any event to sell or serve any 8.lcoholic bE.~v,0r2.ges. 

I clo n·ot see that it vvould avail y-::mr licensees much 
for the Council to permit them to stay open longer on Clwis tmas 
and New Year's Eves. They could not sell any alcoholic beverages 
after midnight. Nor cou1C:. they serve a..ny 3 even though it was 
sonH:? that the customer hL ... ,self had brought in .. Anci if they 
served set-ups and ace.essories:> it would be a great risk that 
they would b{~: running and very apt to get thein into trouble. To 
sa.y that th=.::y are only consuming 11111' .. at the/ purchased l.lefore m.id­
night smacks of subterfuge 2.:1d evasion. It ls all too loose,. 
I am very much opposed to customers bringing their own and Lo 
licensees &llowing 2ny consumption of alcoholic beverages on 
licensed pre.mises during the hours when se.les are pruhibi ted.. 2.ee 
Ee Wismer, Bulletin 288 7 Ite::n 1. With evsryonc bringing }'j_s own 
o.n CLl:'ist1-11as and H13W Year's Evc:.:~s, it vvould. be. virell-nigh impossible 
to asce.r-cc.in.. vrhe ther it was honestly brought on by a customET or 
whether the lice:nsee was taking ad.vantage of the; si tua.tion to 
makG unlawful sales, there.by committing a .misder;1sanor .. 

The people of Ea-st Orange r:iavs declared against liquor 
at any .. time on Sunda_y so far as licensed pre1nises are concerned. 
In words, they have voted HNo Sales .. n In .substance, they meant 
fTNo Consumption.TT 
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Hence no practice should be countenanced which gives the 
very appearance of flaunting or defying the wishes of the majority o 

Licensed places, at le@.st, ought not to be used for the very pur­
poses to which the electorate has declared its opposition. To 
trifle with that sentiment is to :Lnvite disaster. The power which 
extinguished Sunday selling can, if exasperated, wipe out the re- . 
tail industry altogether. Those who 111ock invite the bears. 

I therefore cordially suggest that you not only oppose any 
extension of hours, but that you affirmatively bring to the atten­
tion of your licensees that, a.s with all other Sundays, sales must 
stop a.t midnight Saturday and that it will g.o :hard with them if 
there is any violation of the referendum. Violation of the refer­
endum may be punished by fine or imprisonment or both, and is also 
cause for the suspension or revocation of the license. 

Very truly yours, 
D. FREDEHICK BURNET'I1, 

Commissioner .. 

2. RETAIL LICENSES - ADVERTISING - MINIMUM OF TWO WHOLE DAYS BETWEEN 
SECOND PUBLICATION AND ISSUANCE OF LICENSE REQUIRED .. 

December 20, 1938 

N~ J. Licensed Beverage Association, 
Somerset Coo Div~ No. 25, 
Belle Mead, N. J~ 

Gentlemen: 

I do not like the idea of pushing licenses tlirough before 
anyone? who may have grounds to object can get his protest in and 
secure an opportunity to be heard.. The purpose of the notice is not 
accomplished merely by its publication~ The notice is required in 
order that anyone deeming that good reason exists for the denial 
of the license may bave the opportunity of filing objections and a 
chance to be heardo .Objectors must, therefore, be allowed a reason-

. able time after publication of the notice in which to file their 
prates ts. Until sue h opportunity is afforded, the license should not 
be issuedo · 

In Re Novack, Bulletin 174, Item 6, I established a mini­
mum, bet.ween the date of second publication and the issuance, of two 
whole days, not c-ounting tho. day on which the publication was made .. 
Please bring this ruling to the at ten ti on of' th<~~ municipality.. I 
Shf-3-11 expect them to conform their procedure to :its requirements. 

• r·· 

Very truly yours, 

D. FHEDEHICK BURNETT, 
comrilissioner .. 
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3. UNLI<e;ENSED RESTAURAN'rS - SEHVICE OF WINE ON CHRISTMAS EVE -
SEEVICE OF ALCOHOLIC BEVERAGES BY UNLICENSED RESTAURANTS CONSTI­
TUTES UNLAWFUL. SALE AND IS A MISDElVIEAI~ OR. 

Illan's Park Restaurant} Inc., 
Plainfield, N. J. 

Gentlemen: 

December 20, 1938 

MY records do not. show that there is -any retail liquor 
license. in Plainfield in the _name of Illan, or Ill2.n• s Park Res­
taurant, Ine., or for premises 111 Park Avenue, Plainfield. 

The serving of alcoholic beverages i'n restaurants not li­
censed to sell liquor is pro hi bi ted. sue h service is, in the 
contemplation of the Alcoholic Bevm;·age Law, a stile, and if made 
without a license, is D misdemeanor for which the offende-1' may be 
punished by fine or tmprisonment or both .. 

Unlicensed restaurants may not sell or serve any alco­
holic beverages in any manner or under any pretext. 

Hence, serve no wine to your patrons or friends on 
Christmas Eve or at any other time.. It is very apt to get you in 
trouble if you do. If you want to rave anything wria tsoever to do 
with liquor, you must first take out a license o 

Very truly yours, 
De FREDERICK BURNETT, 

Cor11mis sioner .. 

4. APPELLATE DECISIONS - HORN-SALE, INC. ET ALS. v. WEST ORANGE. 

- HORN-SALE' INC.' ET ALS D' ) 

Appellants, ) 

--vs- ) 

BOARD OF COMMISSIONEHS OF THE ) 
TOWN OF WEST ORANGE, 

) 
Respondent 

- - - - - - - - - - - - - - - - -) 

ON APPEAL 
CONCLUSIONS 

Williaw ~- Kennedy, Esq0, Attorney for Appellants. 
Gerald T. Foley, Esq., Attorney for Respondents. 

BY THE COMMISSIONER: (orally) 

This matter comes on before me personally on thi.s 23rd day 
of December, 1938, upon short notice, and the consent of the attor­
ney of the respondent. It is an appeal filed by the appellants, 
some seventeen tavernkeepe~s in west Orange, from a resolution of 
the Board of Commissioners of West Orange passed on December 20, 
1938, requiring the licensees of west Orange to close at midnight 
on Christmas Eve. In view of the shortness of the time, I have 
advanced this case on the appeal l.is t and rave sat_ s pec'ially to hear 
it, and will decide it at once, since it has been fully. heard and 
well argued. · 
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. 'rhe west Orr:nge o.rdincince now in force, section three, pro­
vlde!3 that every place in wt.Lich the reta:il sale of alcoholic bever­
ages is authorized by a .license, except rest2.urants, shall be closed 
and all patrons or gues~s excluded on Sun.days between 3:00 iLMe and 
1:00 P~IvI, 

On December ~0th, a resolution was passed by the Board of 
Commissioners of west Orange -requiring these places to close a.nd 
patrons to be excluded at 12:01 A.NI .. , that i~; one m:inute after mid­
night. Normally, an ordinance_, which is a regulation of a solemn 
character, cannot be c ha.nged 12xcept by another ordinance, an in­
strument of equal dignity, for an ordinance, as d,istinguished fro.m 
a· resolution, requires publication in thi2 new~; paper, successive 
readings,· and an opportunity to be heard.. Thi.s ord:inance, however, 
contains a clause in it reserving to the Board of commissioners the 
right by resolution "to cho.nge the closing hours vvi th respect to 
Cbr is tmas Day and New Ye.:·i rt s Day .. " If it wer(~ not for that re serva­
·t_ion, the resolution of Dec(·);·nbc:r ~~ Otb would be automatically in­
valid. The real qu.es ti on then is not .one of power but rather of 
policy, for the Board. Lad the po-w(~r legally to make tr~e rE~solution 
1,.vhj_ch they did. The statute says that rnunicipali ties may in the 
first 1.nstance determine the r1ours betvvefrn whj_ch alcoholic bever~ 
ages may be sold·' but tlla t :Lf. Dny person con~)iders h:L:.I1self aggrieved 
by those hours he may ~:tppcal to the sta tc Com1uissioner, and that th€~ 
t•(y·1·';~·'1l. Q_,·'iOr1ci1'' ~·;-"L ... +c:,l' ,.i r.)~1"1-)l;ro 1'-0·r.:.:~\l"in~" ·111 . .--iy··· c-::,t '.)~ictf:' 1'8p00 l '11' 
'-' " 1. ir..1.. ~-- 0 '~" k ' "-""'- lJ ._, CJ. ~- \ ~- J. . . _,, ~~ .!.. ._,,, '-'· ~... • (.,? ' ,, ~ .. ~ ..:.> C..- ..; <J~ ...,; _._ .... ~" ' _ IC~ U ' '-_,. 

1nodify the same. That rw_rrows the issue:, in accordc.ncc: wi 0h my 
defined policies 1Jf ad:·Jinistretiqn .in Vlhich I givl~: ful1 rein to the 
_princi -ple of home rule, subject only to whether it i ~3 a reasonable 
exercise, 

The· case is unique in that tr.d.s has been the first rnun:Lci­
pali ty which has E:ver exercised a right reserved to change hours, by 
ct1anging them backwards., In every other case the hours tiave alvva.ys 
been extended_, as Mr. Kennedy con tends. The oper2tiv~ word, how­
ever, is "cb.angen, and the word change is not a one-way street. It 
can b(; c1'1anged c~i ther way, backward or forward o VVhatr2ver specula­
tion there ma.y be as to the intent of the Board is resolved by con­
s truing the word which they used and the word was richange"; so the 
whole question then c ornes down to whether a change of hour3 on 
Christmas Da:/ is reasonable. 

I have ruled that normall;/ tb.ree otclock on Sunday Diornt.ng, 
or any norning for th'lt matter, is the .limit ·which I will go. Last 
year I thinK it was in Pearce v .. West OrangE, just about a year ago, 
the sho 1:0: was on the other footo West Orange t1ad allowed sales on 
both C)rristmas and New Yearts all n~ .. ght long. In tbat ca::~e I de­
cided tl'u:1t the sales would have to stop on Christmas morning at 
3:00 A .. M., but they could (~ontinue on NE_iw Year's because there: :Ls a 
substantial difference j_n the character of the tvw da.ys? and I an1 
glad th::.t my Methodist friend recognized thc1.t this ;aor~1ing. In 
following out that decision this year, because of the fact Christmas 
ca.me on a Sunday, I said 3:00 A~M .. on Christmas Da.;_; will have to be 
the limit, but that on Hew Year1s the limit would be five: (5:00)A.NI. 
All I meant thereby was to fix the maximum limits. I was not making 
any determination as to wbat I personally ft:;lt other people wight ao. 

In this case West Orange has put thi:3 hour back to midnight .. 
They have a right to do that, for Cliristmas is a special day. It is· 
more or less common knowledge Masses are celebrated at midnight, 
Ctiristmas carols sung. I cannot s.ay that there is enytr.J.ng which 
has been produced which shows tl12~t the action of the Corni11i·ssioners is 
not reasonable. They .have the right to decide for west Orange what 
shall be the rule in west Orange, and I st.tall not disturb that act.ion 
unless it appears to be unreasonable, and in this case I find that 
W8st Orange has acted reason.ably and no-c arbitrarily. consequently 
the appeal is denied. 
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5. ADVERTISING -- NOTICE OF APPLICATION -- OMISSION OF· FEE LINE 
DOES 1\iOT INVl\LIDl~.TE TEE. ADVE?'.I'ISING FOE 'L~;T~' ?"OPPOSI~S OF AN 
APPLICATION ~on A LIQUOR LICENSE. 

MY dear Commiss:i.oner: 

It a.ppear s that sorns ne-Nspape1· s I'Ull thP H applicB tion 
noticesn as a public nc,cice in the classified. advertising columri., 
without c-~. fee .line. 

It is ;ay opL1ion tb.at "notices of appl-Lca.tion 11 ~-,houl1i be 
legal notices and sr~uld therefore carry a date and fee line. 

Co.rclially yours) 

Edward. F. W.:1lsn;: ~}ecretary, 
.Hacke.cis:-;;.cK Ch<.i.:.11ber of Corn:merce 

Ho.ckensac~-\. Ch~~rnbsr o C Cua1;·n.erce., 
i:i (~I ,JIT !:• r r~ Ti' \Fr ,_l l ·;-< 1· '1 i..: ,'..~, l ..... ,., ,:.::i t· ·1 ·1-· ,. . . , 
L.I ~ ",..., J.. - • l C(. ') ) 1.l '-' . .).. '-' _, '-'· .< •• Y ' 

Hackensack, N. J. 

Gentlemen: 

Title 35 of ti1e Hevised Statutes, dealing with Legal Ad­
vert.isements, definc~)s nofficial adverti:::.>ingn and "official 
adve2~tisements" as all matter.s required by law to be publishE::d • 

. As t he not i c 1.~ of 2 iJ pl i cu.ti on for 1 i q u o-.c license is · re-
q ui n·:: d by law to be pucl:Ls hed (E .. S., Z)Z: 1-2fS) _9 it would sc~em 
that sucL notJ.ce L:; off:tcial advertising vv:ittun the conte1~1pla­
tion of Titl~ 3J. 

R.S. 35:2-3 provides: 

11 ThE:Tc~ sbD.11 be -~rr1nteci and Jublished on and vv'ith 
every official advert1;::£::ment ~~. statcrn.cnt o: th:; price therefor 
este,blished by lavv, v·;bich price sball be the legz::.:.l e.mount c'iue 
for th.:.: whol::3 length of time that the same L·> tub<:; publJ.shed. 
No charge shall be ua.de or recovery had for ·t;)ublishing any 
of ficia.l advertising un.qcco1rrpanied by· sue h statement of pr ice. n 

Other t i·Jl-n1 t hof~, e set for th in t1:12 sEmtf.=mce lc1st above· 
quoted, there appear to be no conseqm:mces at1,end.ant upon the 
omission of the fee lin8. This Statute does J:1(.)t declare the_ 
ad'..rE.~rt:Lsc·ment to be void fo:r failure to print the~ fee line or 
in 2nywic::<a conci.itions its vall<ity upon such p1·inting. ~the 
Statut~3 has fixed its ovm pem~.lty for non-c-Jmp1iance, viz .. ,. tha.t 
any newspaper which omits the fee lins may w&ke no ct~rgo for 
t 1'1p a dV8)''·t1• S "l UC' C! p·•q7·i" l~' p C' w-h(-'.IT'> {-';. c)··-;;· pr.::: C' ·... ·pr~n:' ·: i-i• i.::, ,., c' . ."',· ..,J.., (, .L·f.''i_y·(-~Cl ' 

~ C . v • _...,. t;.. ..., ~ ~ \ , ~ •-' • I 1, - ._.. ~ v <::. .t;,.. . ...., ... J ._, _ • .,, .. .i •. ..1... v '·' ._) _ - ..._ ~ ~ -

the law implies that thr,:re are no other~) .. 

The abscmce of the fee line -Nould therefore not invalic:c te 
the advertising for tlIB purposes of an application for a liquor 
licenS'2. The public a ti on bavinrt been made, and due: notl..ce tu 
potential objectors given, the statutory pur~.hJ~:e woul() iv.:-1vc b:.:en 
served, e.n:~~ t1T.:,.t is o..11 that is requirt.~d so :f::1r as the Alcoholtc 
Beverage ~aw is concerned. 

\ 
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O.f courseJ there will be no question if in all 
cases the fee line is printed, as the la:w requires. 

Very truly yours, 

D. FREDEHI CK -~~UHNETT 
Commissioner 

6. 80LICITi1.'.IION-- OUT-OF-STATE BHE'vJ0~RIES -- TBl~ SE?.JDING OF f;J',IVIPLES 
i2Y OUT·-OF-STATE BEEWEE NOT LICENSED IN NEW JEESEY, INTO THIS 
GTATE TC NEiiV JEnC-E~{ MJ.U:JUFACTUEEHS AN:C~ hHOLESALEES J CONSTITUTES 
SOLlCITNTION \1\'HI~H IS UNLAWFUL »:vITHOUT A NEW JERSEY LICENf3E. 

Will you kindly advise us if the State Lnw permits a 
manufacturer such as oursclvf;s to send a sampl(3 p8.ckage of two 
bottles of our product to tlIB various Qistributors of your State? 

Greernvay Brewery Company, Inc., 
Syracuse, N. Y. 

Gentlemen: 

Very truly yours, 

GREENVv'AY. BRF/NEHY CO"iVIPANY, INC. 

December 23, 1968. 

My records do not disclose that there has been any 
New Jersey license issued to the~ Greeway Brffvvery Company, Inc. 

Under the New Jersey law and regulations, a licensed 
New Jers .. :_;y manufacturer or wholesaler may, on his own. initiative 5 

purchase alcoholic beverages from an out-of-State non-licensee, 
subject, or course, to the laws of the other State, and may 
bring said alcoholic beverages into tbis State in ]J:is own vehicle 
or by any duly licensed transporter. 

Hence, i.f tr.u::'1. t is ·Nha t your deli very involved, it 
would be permissible. 

But out-of-State manufacturers and wholesalers not 
licensed in New Jersey may not send r3pres2ntatives into New 
Jerse.) or solicit in New Jersey.? because. 'Chat is something that 
only New Jersey licensees may do. 

If what you are planning is to send samplc:.:s into 
New Jersey to our licen~;ees in the hope of interesting th0m in 
your p1~oducts and obtaining orde1's, tm t is soliciting in New 
Jerssy wbich you cannot do without a license .. 

I see ltttle difference between sending samples and 
se~1ding salesmen. To be sure the pressure is not so high,, but 
the sample is, in effect,~~ silent salesman, and the effort .is 
solicitation. 

Participation in such solicitation by New Jers?y 
licensees will rE:mder their licenses subject to suspension. 

Very truly yours, 

D. FREDERICK BURNETT 
Commissioner 
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7. ELIG.IBII1I'l-Y - MORAL TULPITUDE - FAC'1:2 EXAMINED - CONCLUSIONS. 

December 2Z, 19~8~ 

RE~ CASE NO. 240 

In bis questionnai:ce, th12 above .narJed ·~.::mployee ad~ 
mi t ted ths t he had been coffvicted in 19~' .. 0 on 2. charge ;Jf 
1na.nslaughtcr c:~1d st:ntenced to servB ei.ght .. il.•Jnths in a county 
Penitentiary. 

J\T, E: 1--i.::;aring (i uly h7::ldJ t uc empl·Jyce testified 
thc:t he had bee~1 arri·:·:s·ced :J.nci C()YlVicte(~ bec . .-:~usc, ~;v}lile ch Jving 
··~ r•¥)'='·1 t·1"'11r..l: i-1·::~ ct:1'"U,..,,·~,. ~·1 rr.·.in ·,;\Ji·ho c::•t1· 1os 0 c~ui:) 11tlu di 0 Q-1 ~15' 8 ·1-..,r-.. c1.1l·t .. _.. ......... ~ .. L~~-L.. 'V .. \..C!..\..' .I.,,.., ~ .... 1._.~J.. ........ ... .LC.l v .......... ~I ,o{ • .._. 1 ...... J.. I J __ .._, c..... L... ..., "'-' 

o.f t.he J . .njuries ~;ustainc:o.. It ha2 o:~'E:n Jet::::ru.lrL-;d ti1B.t th(:; 
cri.l'r1inally rn~:.gligent :::J[H1]:·a tiun of en .-:~utomobile resulting i.n un rm...:. 
lnte . .ntior1al dec:~th, e.lthough const1tu.ting t.t::r:; crime of man-
slaug htcr J doss D·,.'Jt nc~cc:; ~:; sarily irr",i"Olve l!.10r:·; . .l tu:cpi tud.t-::. Cc.12£::;; 

No. 4·'.1} Eul.l~:tin 16;:J Item Ll; Cc:s::_; _No .. 69 7 Bull1::~tin 2.02 1 It·:~m f). 

Ther c .:J.re, l".tiJWeve: .c, no cJ.ggrc1va ting c ire urns tance s in 
t Le r ·~:.: c or d ~ 

It i.s rcco11Lih.::nded tbDt the ewploycc be advised th:1t 
hE) is eligible fo1· •.3n(p1oy:-ncut by. lic;u.:yr 1icE.::nset";S in New JE.:r;.:,E~Y .. 

Approved~ 

D. FPEDEhICK BUENETT 
Commissioner. 

Edward J. Dorton, 
Attorney-in-Chief. 

8. COLICITOPS' PFT.LUTS - MOFAI.i ~·UFPITUDE - FAC~·:E; E.ZAMIN'fm -
C CJtJC~LfJ 8 I ()J\f S. 

rec ember 2~3rd, 192-8. 

In hls applic::" ti()n and qw:.:;s tionnai1 e C-) pplican t denied 
hc; hc1cl evr.:~r been ccmv.ic ted of z-:t c::.>ime. .Finger pi· int r·.:;ccJrds 
disclosed that, in 1'1 r:;bruary· 190L1: 1 be vvas arresteO. for violating 
tb.e Alco:C1olic Bcveraf3·C: Control Act.. 

;;~ t 2. hear:L1g duly held_, 0.pplic;:int adml tted h]_s arrest 
o:-:t said charge ario. ts s tifi,J·d that J after in( ic tc11cn t J he ;.lleaded 
~r-r1 "L., I ·ty·" ~-.o· s ~-- i' ri n n1 

1-=tr·· (:!''E:l '"l Yl'l 'V""'Cj s .c•i' l~ ... :,cl ¢(100' <;, Y'\{~: ol'.'.:j c -:)(1·· Y"' D !,..... .. _ ...L .J l; Cl ....... l.__., J.L t.--- ~ 5 (,., \_..... Vo.. ~L le; .A. ': • L.'- .. 1...L......... i: 1...1. t_. t ..... 1J. . 

probo.tion. Explaining the circumst~mces surrounding his arrE.'st, 
he testi~ii-:::-c~ that, after Repeal,. he ha.d helo_ a t·:~mporary lic::uor 
licen;:~e for his c,'.3:ndy store 9 but tho. t his ti::~mpora.ry license .had 
not been r~m.evved for trE! ·;nont t·:~ of F'ebruar/ 19c1·'1 bscause his 
pre mt s e s we r ·2 too c 1 o ~3 e to a. s c boo l ; t Lat hJ. ~3 a.r ;:'es t f o 11 owed 
t he s ct 1 e c;f l i (~ u o 1: by on c: of hi s c ;n p 1 o ye: t:: s after" t he temporary 
psrmi t b.ml beec denir-:~cL 

In the a1Jse11ce of aggravating c]_rcul!1S.0a.nces 1 EL single 
·'viola ti on of' the Alcoholj_c Dever age Con tr o.l Act do(:;:3 not J.nvol vc 
.1iLoral tur·oitude., Case Nol> 238) Bu.ll~tin ~:.BB, Ict:i:t: 14 and cas·~:s 
th9:cein ci ~:ed. I do not think tba t :::;ufftcient aggravating 
cir curns tc1r1c es a })pear fro1n -v1 t1i c r1 it s l1oul(l b E c o.r1c 1 uCteci t r1a. t 
the element :)f moral turpi tuc.\e is involved in tr.:£: conv].ct1on. 
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However, appliccJ.nt now r.ias one strike against hima 
Another viola ti on of th2 Control Act will manda t~_)rily dL3qualify 
him from h~;ld:ing a liauor license or b1::inf; employed by a 
li(:uor- licc1_1_s~~e in New Jersey. R.C). ~)~: 1-25, ~~;6 (Co:ntrol Let_, 
SJctions 28, 23). 

1\p:Jlicant further tl:::~;tifiied tl"l: 1 t he h'ld. sworn he 
wa.s nev;;::;r· c:::mvicted of a crime b~~c;:~.use h8 thought there was 
no conv:it..:U.on since he vv-as not ~~c:::ntenced to jail. v~hE1.V2vc:r 
construction c.1,pplicant placed. upon tLc vvord. "crimen, it appsa1'S 
that he _lj_kmvi~~e swors 'in his a.p ~)lie a ti on r, hat l'K; ha_d n8vcr 
been convicted of or co~mnitted any ·violation C)f the Alcohc,1.ic 
Bsverage Control Act or R.S. Tit~~ 3~, c. 1. 

, It is recommundeCi. that. the appli~ati01~ fol' :::~oli.ci tor ls 
peTlill t be grantedj but c.L.::-, t the issue:~nce t.t1(-?~2eo.t be wi thhi:::ld 
until January 18th.J 19c.:9 bccau~;e of th.:: false affidaV:i t .. 

Appro11ed: 
D. ~RFDERICK BURNETT 

Commi ~) s ion.er 

Edward J. Dorton, 
Attorney-in-Chief. 

9.. LICENSES --- PUJ~~::LIC B1.JILDINGS --- PLINCIPL'.~_'.E~ I:iTVCLVED -- HEREIN 
OF A PRDPOSED CLUB LICENSE TO A VOLUNTEER FIRE CO~PANY 2JUSED 
IN THT-1: EOFOUGFP S NEW JVIUNICIPAL EUI.LDING. 

C. Conrad Sc .hneider~ Esq~, 
Livingston Building, 
Englewood, N. J .. 

Dear M:c .. Scbne:ider: 

December ~0, 19~8. 

I llave yours of the L3th r.::; appl:Lca ti on of Volunteer 
F=Lre Conpa1-iy to the Borough Council of Closter fo:c a cl.t_i_b 
license in the nevr Municipal Building. 

So far as a. club license is conce:trwd: E·2gulations 
7 D111· ~~ c.~: pro"'~l· . .'.1E:::is t>i~·'-- Til\To "Li· :·~r:..~,·-1::..-;E.: Cj·...,,.~11 ··i.E:. l0 

cci1c: . .r=l -t·ri '):''\/ nl_u··b 
, .L • • '·-· (,_ ' • v u ·' - _l.(.J. L, .L ~ - ~ v .<. ~ / •• :::i • .u - !..J / ~ ..., l- -~ '-... - Cl ~ l.1 \., 

unless j_ t s h~1 l l Y1a. v e be r:::n i :n a c ti v;:: opera t i ·Jn :in the i.-3 tat e of 
New Jerse:g for at least three years continuously, t::i:trnedla tely 
·r.1'~01" trJ t·-.1" ... (.:; c::·•·t10;-r1i-· 0 c·1·'c)'·-1 of '-';::i'--i ')Do·1 -t·c:-1Jt_1··0,1 '=,-1·-1·" o::·J·-:::::il· l ·i·.-:·v(:; 'hec·n }I ·- ·"" . J ... .- ~ L -.L... •:J &.:> .L 1-.J .. ·1- U Gt ..r. l. ...J..... .._ .1 .. • •._/ J. ..fJ ~. U •. J ~ ... ..l(.J... ·-" U -· .!. 

in exclusive, cm1.tinuou.s possession and use of c:: c:lubl.Jousc or 
cll:~b c;uartr2rs for th~~ s2.me oeriod of time ·>HH~*H. TLi:.-::i rt:tis·2s 
two (·;;J..::stions: (1) ~\;J:1ethe:c · the Voluntser Ti11re Company, 1-ou.sed 
in a .({mr.LLclpel bu:Llding, can b~::: said to hav(; ~xclusive 
possession and u;_:.;c of u clubhous,~: OI' elub (~uarters; U:;) lNhc: ther 
it co-:ilC:. curnply with ·u-ic:~: t.hrer:; yec-1.r requirement. 

These r~;quisites do not apply if the Fire Crn.npa.ny 
takes out a pl<:.:mar.·y r2tail consuruption .license. 

But, since any lice~.LsG issued to tbe Fir~; Compo.ny 
·woulcl involvs the Munlci.pal Building, t.b3 cons·::~1t of tb.r:; ;)ta te 
Commissioner must first be obtained irrespective pf wllat n:int~~ of 
a li~·:uor licenso is applied .for. Tbis is f.;o bE:Cd.use E .. s. 32,~1-42 
(Control Act, Section 39), provides: 
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"No ~3ales of alcoh~)lic beverages shall be made in any 
public buildings belonging to or under thE-; control of 
the State or any polj_ ticc-:.1 subdivision thereof •.•.. 
except as permitted by the commissioner· in specified 
cases a.::J.c~ subje.ct to rulc~s a._1d regulc:: tL)llS. '' 

Whether my conS(;nt vwuld be granted tn tl-ie instant 
case vvoul6. depsnd on the~ facts, and hence, until hear:i.ng both 
sides, I do not entertain, let alone expr~ss, any opi~ion on 
the merits. 

I he:PJ"e no hes:L tancy) horvever, l~1. saying tt.1a. t, ~Ln 
general I am opposed. to ths s;:;_le of liquor in public buildings .9 

and especi.ally sc) in ~:1 City Hall, nor L1 d.ecle.ring tbat I shall 
not even consider giving sue h consr:.:•n t unless :-nic~ u.ntil the 
governing b,J(.iy of your municipality d.E:cides th~~; lGattur ·Yf local 
pub.lie policy .:=-,;.nd ;,vhether or .oot the sal(; of liquor in the 
.Municipal E1uild ing vvoulcl be a bad inf'lw~mee on the e1itirc 
community. 

I note that contention i:_:; made ttn t fire comp:1nies ln 
·v1rc\st 11.int"'u·i ~.:-.')r; Old 1l 1 '::i--Jn:::-1"' h~1~rr:.:i "t·)l.··I"'1'1l

0 

3c;i· ("\Y"I f'o·· r·· club·· li' , .... c,r1SPS ~ ~_,. ~ 't v \.,>' ..._, • c. ~ .L .l. -~ \,., ..... J. .l ........ t . .1. c \I .......... :. ..... ...1 :-,_, ..... ..1 ..1. .L ..... - \.-' '\..:.. _, "" • 

Triis is not true. No fir!'...: company r .. as a~w licE~.~·1se wl:.atsosver 
in E;it[1er· w2stwood or 1Jld Tappan .. All th.':: .. t has ~CJ.a.p;Jened is i.hc.t 
these fir(.:::. cornpaniE::s hav-::: received,, 'each on two different 
occasions months apart, special permits for a one nirht affair, 
each tLne c~L dance.. I granted th2sE~ temporary specic:.!.l pc~rmi ts 
for isolated occo.sions only upon the consent of the respE:ctiv 12 

governing bodies first obtained. In the case of Old Tappan 
dances, ths affairs were not held ::)n publicly owned property~ 
Temporary social affairs of this kine are obviously radically 
different from ~ proposition to maintain End operate a permanent 
bar in the City -Hall. 

Very truly yours) 

D. FREDERICK BURNETT 
Commis .~: ion~r 

10. ADVERTISING - GIVING AWAY A FREE DPINK WITH.EACH BOTTLE SOLD 
VIOLATEf~ TI-IE FAIH TRADE EULE J\8 WELL AS THE INDUCEMENT F:ULE -
HEREIN OF HOV;! A. LITTLE KNOWLEDGE n~ A D;·\T'JGET~JUS THING. 

December 27, 1968~ 

Honest Pr.Lil 1 s Tavern, 
137 No. Main St. at No. Straight St., 
Pater son_, N. J .• 

Gentlemen: 

I have before me your nevvsp8per. advt::rtise111ent V.il.Tich 
appeared ir1 the Paterson Evening News reading:- · 

"WINES AND LIOUOF~S 
n (Taste them before you. buy them) 
"SPECIALLY PRICED FOR THE EOLITlAYS· 

nwe carry ths largsst variety of 1.ic:uors 
in the city. All priced to the lowest 
amount tllat th3 Fair Trad.e Act will 
allow, antl tlilln, we let you taste any 
brand you are interested in, because 
we :ne.v 1:: the license tu do it. As you 
k . ~ t ' ' now, an orc.irnJ.ry s Jore cannot riD.ve 
thf;ir l)•:Jt tl es oper.. to let JOU U~s t2 

the liquor you are buy:ing. 

Wf3E; CONYINCED -- f'TEVE:e UNDEHSOLD LEGITIMATELY J J 11 



J 
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Novv, Phil, lJ.on:::stly this is ell wrong. What you •rs 
saying in substance is~ "I',n a Fair '.:trader;; I am. But Th.rs 
got c;. consumption licensE~, and so.9 if ~<m C:~.ca.l vdth me, T •11 g:ive 
you a f :r c ~:: s hot w i t h each. b o t t le you buy- • n 

I sec you ire up on t11c law -- fJSpiScially upon v1ba t 
the o th:::r f ellovv can 1 t do, but l-.i.ove.n' t you forgot te.t.j t.h1 t State 
Hegulations ;:,o .9 Hul0 20 provides; 

HNo I''2tail licc:nsec shall, directly or inc:i_ireetly, 
off\.::r 01· fu"Y'·J-i s .-. ···, 'lY' · C'.· ftc: r1rtz.:)(:: coupc1 ns 

-. '- _ .J. 1 . ..J.... I., UJ. '(:;, _L ··- ...._. ' 1: • _. ~ j ; ,,,1 J 

prumiu:~1s, r'::::bD.tes ~ discounts or simj_lar· induce­
ments with t:ne sa·v,, of a.ny :1lc:oholic beverage 
fo:-c c-onsumption off the licensed premises ••••• n 

And tht:;t viol:;..tion i·s c«:i.lbe for revoc;:1tionl J J 

:.!1Ioreover, if y(rn St~ll :1 . 1~air TrGdc~ pr·o(~_u_ct at th~:, 
p. air ml. r acJ (; t).L""" i c F· Y111 ·t~ i :~1 l'' J.., ud C> r: f"r• eJ n (~ ·..1.1'' l

0

• -r1> \T :-), 11 ::i ,, ,:.::. i l"I ~->"f' ·f:"'• (-'..:> c t 
- ' ) c . . I ~ ~ - ,J"" v _._.._ .- \,..,, ... 1.. _ • ..,,, .... ~ ..t. J..)...' '-'/ ..._ :_...-.. >...- •. 4. ..._.,. :J ....,. .L. ".J-l- •• ~ 

cu·cT.1ing l~t1": nr:1c(::: •. /..\nc:. tli:::ttJ you .~now, :mea:::1s te:J. days! 

B:..:.,cr~us•~' y··c·utvc\ r·ei:~·1 1 '-.:C• ·:5tudi0uc:l'y· 1Pgii-i"1r1~Jt'-' T ' ' - .._... J - ~ • '-" -· .L 1 .. .1 • ~ • ,, \.,.J - , • ·~ ... .,, L' t (.,...,. v J -.. 

a:t.i1 not ;)· oin::.r tn p·1 ( . .k · ..... ,J.ll llP 1-· ·:·11' C' +-. i r1c· ·t .... 1:)"]' ··.'')'UP DI'·:) 1··, k Y"\r t,~~i· .:) i· ···10 
<:...> C) ~ ...L. '- • - t..Y ... · .... u .... i... ~ ~:) • .., -.d ......, - - J l ... :. . C.c ... Lr..~' J~ -' V U. J.. t::· 

T/OU ,..,.iv(-; v.·1p \7()1Q1'"• ·~.rJlC»:r'n 1c.ry1-': ti-,:::·,,, "')r····"f'l. ~.~: •:1 ·l· ···yin.:: .. ..:.. "···~' ~- ,-,,J· .Cr··ur··tl·-,,:;r "' 6 ... L .. ..1. "\.... cl '- .&.. ..... \ ......... • i.. .. lJ. V\: . J... u ,; •-..· .i.. J .t:- t_.1 l ~ .. ) .._, o. lJ \.J.L. \..· ,._.,, L .L..~I.. .i. u .:. ... . ~. i J.-..... 

violc;~tions will b1;.; comm.itted .. 

You ar(:; hEn·eb~- dirccte::d iLtlrnedia tely t,o cease and 
desist from the practice advertised by you. 

Vc:;:i.·y tru.ly yours:; 

D .. ~·TEDEIUCK BUirnETT 
Comrn:issionor 

11. LICE\\JE'ERE~ -- THE PULES '.i10EBID GI?Tf) OF LIGUOf T11 0P OFF-P~-r:~~H8·tB;3 
CONCTJi\ilP~t'ION -- THIS H) rrRTJE EV!sN IN THE ABSENCE OF ANY ACTIVE 
IDEA ·0141 INDUCING FU'I1UFE SALES. 

Mr. Hubin Eckstein, 
Paterson, N. J. 

Dear Sir~ 

December 28, 19~8. 

I wired. you on thr~. 24th; nrt .is illcg0 . .l for you to 
give your customers a Cb:ristnE1s bottle of ·~·.tine." 

Rule 20 of State Regulations No. ~O provides: 

HI\fo retail licenset:: srnll, cUrectly or indirectly, offer 
or furnish any gifts, prizes, coupons, premiums, rebates, 
discotmts or similar i.no_ucements vdth the sale of any al­
coh.)lic beveI'c::.g8 .for c.onsurnption off the liQensed 
premis·-'.-·S, provided, howev·2r, that r10tr.Ling herein cont:.3ined 
sr2.ll prohibit retail licensees from furnisbing advertising 
novel ties of nominal vc..lue .. n 

This means tt.!3.t liquor licensees may not make any 
gifts to customers at any· time. The .decision in Re Liebes111an, 
Bulletin 219, Item 7, is exactly in point. 

I r(-::alize full wE:-11 that in tr.Lis sea.son of good ·will 
you may be E.nd probably are ac~;.;ua ted ~)olely by the impul;3e to 
give ym1r customers a token of D.ppreciation f1.)J: past patronage 
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l •) 
{._, .. 

and not vd th any active idea. in mind of inducing future se .. les. 

But, j_f I allowed this to br2 done, I might as vvell wipe 
out the rule entirely .for the unscrupulous -vrnuld S(;lze such 
interprstation as a pretext to ride rough shoci tbrough the 

·regulation with blithe evasi:Jns winding up in a galaxy of good 
w i 11 bes tow a 1 s every time the spirit rri o v ~~ d or t :here was a 
desire to move the sale of spirits -- Easter') Yorn Kippur) 
Hitler •s Birthday -- any old day which th( liccnseE.:; chose 
on wlli.ch to be a big shot and give away O.L' pose as Generous 
George. 

I have no way to probe:? th(:; r 0c0sses of{ .::~ licensee ts lidnd 
and detsrminr2 whether he i~: m2r8l.Y o·:Jeyin[:i tJ1e impuls•2 we fesl 
tovva.rds our real frisnds, or ·,vhe tt1cr tho mo ti vE; is tinged vd th 
the thought of recoupment out of future transactions., 

It is not, therefore, a matter of the licenseeis actual 
but secret intent.. In detE:Lnining wheth{_0T a. violation of the 
Rule he:".s occurred, I go solely uy the licensee 1 s actions. This 
is an objective test which anyone co.n determine .. 

The practice of which you inquire is agn.inst th.:: Pule. 
You vvill get only pains for your tha.nks if you violate it. 

Very truly yours, 

D ... FREDEEICK BUENETT 
Commissioner 

TIED HOUSRS -- A GUP.HM~TEE OF OPEN ACCJDNT IS J~ MEEE'. OBLIGATION 
WHICH DOES NOT CF'.EATE ANY INTEFEST IN OR LIEN UPON BETAI:L 
Busnms~: -- HENCE IT IS NOT wrrHIN THE STATUTORY PHOHIBITION 0 

Dear Commissioner~ 

May a wholesale distrib~tor accept a written guarantee 
of payment of a.delinquent account incurred by a retail plenary 
consumption licensee, the wr:i tten guarantee to be given by the 
father of the prospective purchaser or tra.nsfe:ree of the 
debtor's business? 

Leon Gerofsky, Esq., 
Somerville, N. Ju 

Dear Mr. Gerofsky: 

very truly yours, 

LEON C:ER.OFSKY 

December 28, 1338 

The guarantee as described by you is a mere personal 
promise or obligation whicli does not create any estate, interest 
or lien in or upon the business of the retailero Hence it is not 
within Ro s. 33:1-43 (Control Act, Sece 40). 

very truly yours, 
D. FREDERICK BURNETT, 

Commissioner .. · 
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RETAIL LICENSEES - HOURS - EXTENSION OF HOURS ON NEW YEA.H'S DAY 
PURSUANT TO INCHOATE ORDINANCEo 

Frederick H. Young, Mayor, 
Nutley, N., J. 

My dear Mr. Young: 

December 28, 1938 

I have yours of the 28th and copy of the ordinance passed 
on first reading last night, w:h_tch ordina:nce, when finally effec­
tive, fixes the regular closing hour, both for weekdays and Sundays, 
at 2:30 A.M., as heretofore, but provides that, on two nights of 
the year,- taverns :may be open all night, viz ... : Cr1ristmas Eve and 
New YearYs Eve, except that, wJ1en December 25th and January 1st fall 
on Sunday, the closing hours shall be 3:00 A.M., on December 25th 
and 5:00 AeMQ on January 1st. 

So far as Christmas Eve is concerned, I shall not approve 
any extension beyond 3:00 A.M., irrespective of whether Christmas 
falls on S1mday or an ordinary weekday, for Christmas, as dis­
tinguished from New y·ear 's, is a holy day, a family day, a home 
day. Tbree A .. M.. on Ct.irist1r1as Eve is plenty late enough.. I there­
fore cordially commend tbat you change your ordinance, when it 
comes up for second rf::ading, to comply with tt.d.s limit .. 

The general dispensation you have granted for New Yearvs 
Eve is approved as well as the limitation thereon till 5:00 A .. M .. in 
deference tq Sunday when the holiday falls on such a day. 

Th<2 remaining question is the effect of this new ordin­
ance Upon the New Year 1 s Eve which occurs at the end of this week. 

Your Board of Commissioners adopted a resolution on De­
cember 20th purporting to extend the hours on January 1st next until 
5:00 A .. Mo I wrote you on the 23rd that the hours, having been fixed 
by ordinance, no amendment could be made ex:ce.pt by procedure of 
equal dignity and solemnity, to wit: by a nevv .ordinance, and 
hence the resolution, al though there was no dissent from its sub­
stance, would hot suffice. 

I understand that the instant arnendatory ordinance was 
introduced to effectuate tile intention of the informal resolution., 
Tec.hr1ically-, of course, the amendatory ordinance does not become 
effective until compliance with the statutory requisites, but the 
ordinance, having been introduced in good faith to carry out the 
avowed intent of the previous resolution and to meet and comply 
with the requisite formalities, I shall give weight to the declared 
intention rather than to the incidental technicalities and, there­
fore, pursuant to the power to make such special rulings as may be 
necessary for proper regulation and control, I shall accord full 
faith and credit to this ordinance and treat it as constituting an 
extenston of the closing hour this coming New Year's Eve until 5:00 
A.Mo on January 1st. 

Since:rely yours;) 
D~ FREDERICK BURNETT, 

Commissioner. 
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14. COURT DECISIONS - NEW JEHSEY SUPREME COURT - SILVEP POD STORES, 
INC. v. BURNETT_, COMMISSIONEE. 

NEW JERSEY S~UPEEIVIE COURT 

SILVER ROD STORES, INC., a corpora-) 
tion of tlm State of New Jersey, 

Prosecutor, 

-and-

D~ FREDERICK BURNETT, ESQ., Com­
illissior;ier of- the nepartr!lent of 
Alco_holic BeV_erage Control of the 
State of New Jersey, and BOABD OF 
ALDERMEN OF THE CITY OF PATEM!ON_, 
Nev11 Jersey, 

Respondents a 

Submitted October 4, 19~8; decided 

) 

) 

) 

) 

) 

) 

) 

On application for writ of certiorari. 
Before Justices case, Donges and Porter 

For the prose,cutor: Jacob E. Max 

For the _respondent D .. Frederick Burnett: Nathan L. 
Jacobs 

The opinion of the court was delivered by: 

PORTER, J. 

The application is for a writ of certiorari to review the 
action of the respondent D .. Frederick Burnett, Cormuission€r of the 
Deparbaent of Alcoholic- Beverage Control; .in the revocation of a li­
cense i·ssued to the prosecutor by the respondent Board of Aldermen 
of the City of Paterson to sell liquor at retail at 135 Main street, 
Paterson. 

The facts are not in dispute. The prosecutor conducts a 
store at the above address .for the sale of drugs, tobacco, liquor, 
food 1 etc. The store is in two buildings separately owned, one 
fronting ori Main street and the other directly adjoining in the rear 
thereof, fronting on Washington Street. A firt-~ door at the rear 
wall of each store, when closed at night, separates the two prem­
ises. During business hours this fire door remains open so that t.he 
two stores are, in fa.ct, one:~ and are conducted as one establishment. 
The public enter the premises from either street entrance.. Complaint 
was made that an entrance to the licens·ed place of business was 
within the prohibited 200 feet from an entrance of the Firpt Particu­
lar Baptist Church~ A hear'ing was held by Commissioner Burnett and 

, the t~stimony disclosed that the distance from the Washington Street 
entrance of the store to be les.s tban 200 fe-et distant from the 
nearest entrance to the said church. His conclusion was th'.:i.t the 
Washington street· entrance was an entrance to the licensed premises 
and it- being within the prohibited distance from a church entrance 
the licens-e was declared void and the license certificate ordered. 
surrendered to the Clerk of the City of Paterson. 

We entertain no doubt of the soundness of that conclusion. 

The application for the writ is denied, with costs. 
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15. STATE BEVERAGE DISTRIBUTOR '8 LICE!~SE - NO AUTHORITY TO lV~AKE 
OUT-OF-STATE SALES. 

Gentlemen: 

We are holders of license number SBD-3Z). We also hold 
an importer's li.cense, number I-6 79, and are completing arrangements 
for importing a foreign beero 

1. Kindly· advise us if it would be permissible with your de-
partment for us to make out-of-State shipments to wholesalers. If 
you require us to pay the New Jersey State tax for such shipments 
please advise us so. 

Congress Beverage co., Inc., 
Jersey City, N. J. 

Gentlemen: 

very truly yours' 
CONGRESS BEVERAGE CO~vIPANY, IN.C .. 

D~cembet 29, 1938 

The privileges of a State Beverage Distributor's License 
are conferred by Ros. 33:l-ll (Control Act, soc. 12(2)c). It pro-
1.rides that the holder may sell m1chilled brewed malt alcoholic bev­
erages Hto retailers licensed in accordance with this actn, and also 
at retail to be delivered by the licensee to the pErson for consumi;)­
tion .in bis home. It speaks only of sales r1iade Hithin t:bis stats .. 
It is silent in respect to out-of~state sales. 

This silence is significant when contrast is made with the 
manufacturers• licenscsJ each of which confer express power to make 

·out-of-state sales~ 

The silence is intt>nsified when compl?-rison is madE: with 
the whole so.ling licenses under which your lJ.cense is grouped. Of 
the six so listed, the two export license~ expressly confer power 
' 1to sell and distribute without th1s state to any person pursuant tc 
the lavvs of the places of such sale and distribution, n but the other 
four, including yours, are silent in this respect. This additional 
clause is the only d.istinction between the two E:xport wholesale and 
the ordinary plenary and limited wholesale licenses. To grant 
express P'"fwer in some cases and to withhold it in ottlE"ff'S is disposi­
tive of tl~ legislative intent to differentiate with precision. 
Silence rn.eans that the privilege does not i:;:x .. ist.. 

I. therefore rule that a State Beverag<? Distributor2s Li­
cense does not authorize out-of-state sales .. 

Very truly yours, 
D. FREDERICK BURNET'f, 

Commi.ssioner. 
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16. DISCIPLINARY PROCEEDINGS - KEEPING PLACE OPEN AFTER CLOSING 
HOUHS - A GRAVE DISSERVICE IS DONE BY PELMITTING LICENSEES r.ro 
FLO'DT DULY CONSTITUTED AUTHORITY. 

Arthur D. Bolton 9 
City Clerk, 
Passaic, N. J. 

My dear Mr. Bolton: 

December 30, 19~8 

I h:tve before ,me staff report and y0ur letter re disci­
plinary proceedings on Nove:·nber 29th against James J. Cal:iill, 
c barged with permitting sale or consumption of alco11olic beverages 
and keeping his place open after the closing hour and. hindering an 
investiga tiorio 

It appears that Cahill was acquitted. by .s tie vote, com­
missioner Hoegner and the Mayor votJ.ng for acquittal a.nd Commis­
sioners Martini and Whitehead againstD 

According to the report_, the investigators stood outside 
from 3:20 to 3:30 A~M. and heard the cash register ring frequently. 
Gaining access at 3: 30, they fom1d 28 persons, ~::.11 wi tl·L drinY~s be­
fore them. The licensee did everything in :nis povver to obstruct 
the investigation, at first refusing to permit my men to enter, eve:c1 
after they displayed their credentials, and finally refusing to 
answer any questions or order the patrons out of the place. At 
poliee headquarters, he admitted that there were at least 15 persons 
on the premises and that there were alcoholic bever·ages on the llar 
and tables when tne men a.rrived. At the hearing, he admitted that 
there were 16 persons but claimed that 13 were employees a.nd. that 
they were eating sandwiches and drinKing coffee, but L.e changed his 
story and denied the presence of' any alcoholic beverages" What of 
the other three? Disregarding the_ t.esti~·~1qny of yollr .Police and of 
my men 3 by his own ad:11issioh, ca hill eS'tcihlished his own gu11 t l 

And 'What of the criarge of binderi:ng the investigation? A 
grave disservice to the cause· of decent control is done by permit~ 
ting a licensee to flout duly constituted authority. · 

The report states: 

t1Following the hearing, an open discussion took plac13 
ainong the four com.missioners hearing the case. Commi.ssioners 
Whitehead and Martini expressed their opipion that they be­
lieved the licensee guilty as ctiar ged whereas Mayor 1rurner 
and Commissioner Hoegner said that they felt that thE:! licen­
see was guilty but did not deem it a ~evere violation and 
henc:e were inclined to regard it as !Iterel;y technical.. When 
Commissioners Whitehead and Martini stated t.b.a t they favored 
a penalty of at least five days' suspension, the Mayor de­
clared that j_f a penalty was to be given to the licensee, he 
would vote f~ i: acquittal but if they found him merely guilty 
and imposed ~10 penalty, he would vote for conviction. He is 
quoted as having said, 'I don~t care whom it will hurt. I 
Know Mr. Burnett will not like that but I am going to vote 
accordit1g to the dicta.tes of my consci<~nce. fTt 

The Mayor makes a perfect scoreJ I rea.lly donttJI 

Accordingly, no furtlIBr disciplinary proceedings against 
this licensee will be inflicted upon your Boarc:t. 

W:L th the hope of better things next year, I am / / 

cin~el~,, ,''.ours / ·-7 ·"' ··----·;j· u 1 .. a1 .! !"'· / ·,J. , I 
.:./,.."·""-... -; . T/ / {/. t t' /i / // r 1·11:· I' 

r.o:nm·1 ss i nnPr _ 


