
Index.
Page

Notice of Appeal ............................................ 1
Amended Notice of Appeal ....................  3
Petition of Appeal ........................................ 5
Petition for Divorce ...................  10
Answer and Counterclaim ............................  12
Replication and Answer to Counterclaim .. 18
Replication to Answer to Counterclaim.....  23
Conclusions of Advisory Master ............. 26
Decree Nisi ...................................................  29
Depositions .....................................................  31
Stenographer’s Oath ..................... ..............  32

TESTIMONY.

P e t it io n e r ’s  W itn ess es  :

Langille, Fred H .:
Direct .....................................................  33
Cross ........................................    41

Recalled:
Direct .....................................................  110

Langille, Fred, Jr. :
Direct ...................................................  54
Cross .....................................................  56

Mooreman, Dr. James:
Direct .....................................................  61

Roberts, Florence:
Direct .....................................................  58
Cross .....................................................  60



ii.

De f e n d a n t ’s  W it n e s s e s  :
Page

Courtney, Robert:
Direct .....................................................  106
Cross .....................................................  106

Jacobus, Bessie:
Direct .....................................................  108
Cross .....................................................  109

Langille, Evelyn C.:
Direct .....................................................  65
Cross .....................................................  88

Recalled:
Direct ...............................................    114

Tropp, Herman:
Direct .....................................................  104

Williams, Martha:
Direct .....................................................  107

EXHIBITS.
Admitted Printed

page page
P-l. Letter dated Aug. 1, 1932 .... 37 116
P-2. Letter dated Aug. 2 ........   38 117
P-3. Telegram sent Sept. 1, 1932 41 117
P-4. Letter, not dated .............  89 118
P-5. Letter dated July 29 .............  92 119
P-6. Postoffice receipt, Aug. 1, 1932 111 127
P-7. Postoffice receipt, Sept. 1,

1932 ...................................:.....  I l l  128







Notice o f Appeal.

Filed Sept. 26, 1934.

102/229

IN CHANCERY OF NEW JERSEY.
10

Between

F r e d  H a r r i s o n  L a n g i l l e ,
Petitioner-Respondent,

and

E v e l y n  C o w d e r y  L a n g i l l e , 
Defendant-Appellant.

On Petition 
for Divorce. 
Notice of 
Appeal.

20

To: Frazer, Stoffer, Parnell & Jacobs, 
Solicitors for Petitioner,
744 Broad Street,
Newark, New Jersey.

Sirs:

The defendant hereby appeals from so much 
of the Decree Nisi made in this Court, in the 
above entitled cause on the 20th day of July, 
1934, as orders, adjudges and decrees that the 
petitioner, Fred Harrison Langille, and the de-
fendant, Evelyn Cowdery Langille, be divorced 
from the bonds of matrimony for the cause of 
desertion, and that the said parties and each 
of them be freed and discharged from the ob-

10
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Notice of Appeal

ligations thereof, unless within three months from 
the date thereof sufficient cause be shown why 
said decree should not be made absolute, and 
from so much of the said Decree Nisi as orders, 
adjudges and decrees that the defendant did fail 
by her proofs to sustain the allegations of her 
counterclaim and did dismiss the said counter-
claim, to the Court of Errors and Appeals in the 
last resort in all causes.

Dated, Newark, N. J., September 25, 1934.
HARRY UNGER,

Solicitor for and of Counsel with Defendant.

2q I conceive there are good grounds for appeal 
in the above stated cause.

HARRY UNGER,
Of Counsel with Defendant.

Service of a copy acknowledged Sept. 25, 1934.

30

40
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Amended Notice o f Appeal. 

Filed Sept. 29, 1934. 

192/229.

IN CHANCERY OF NEW JERSEY.

Between

F r e d  H a r r i s o n  L a n g i l l e ,
Petitioner-Respondent,

and

E v e l y n  C o w d e r y  L a n g i l l e , 
Defendant-Appellant.

On Petition 
for Divorce. 
Amended 
Notice of 
Appeal.

10

20

T o: Frazer, Stoffer, Parnell & Jacobs, 
Solicitors for Petitioner,
744 Broad Street,
Newark, New Jersey.

Sirs :
The defendant hereby appeals from so much 

of the Decree Nisi made in this Court, by the 
Chancellor on the advice of Advisory Master 
Francis Child, in the above entitled cause on the 
20th day of July, 1934, as orders, adjudges and 
decrees that the petitioner, Fred Harrison Lan-
gille, and the defendant, Evelyn Cowdery Lan-
gille, be divorced from the bonds of matrimony 
for the cause of desertion, and that the said 
parties! and each of them be freed and discharged 
from the obligations thereof, unless within three 
months from the date thereof sufficient cause be 
shown why said decrees should not be made ab-
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Amended Notice of Appeal

solute, and from so much of the said Decree 
Nisi as orders, adjudges and decrees' that the 
defendant did fail by her proofs to sustain the 
allegations of her counterclaim and did dismiss 
the said counterclaim, to the Court of Errors 
and Appeals! in the last resort in all causes.

Dated, Newark, N. J., Sept. 28, 1934.

HARRY UNDER,
Solicitor for and of Counsel with Defendant.

I conceive there are good grounds for appeal 
in the above stated cause.

HARRY UNDER,
20 Of Counsel with Defendant.

Service of a copy acknowledged Sept. 28, 1934.

30

40
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Petition o f Appeal.

Filed iSept. 26, 1934.

NEW JERSEY COURT OF ERRORS AND 
APPEALS.

Between lOn Petition
I for Divorce.

F r e d  H a r r i s o n  L a n g i l l e , f  Q n , A p p e a l
Petitioner-Respondent, l from Chan-

, /  eery. Peti-
and I .-  i? *1 tion of Ap-

E v e l y n  C o w d e r y  L a n g i l l e , »p e a l.  
Defendant-Appellant. I

To the Honorable, The Court of Errors and
Appeals, in the last resort in all causes:

The petition of Evelyn Cowdery Langille, the 
appellant, in the above stated cause, respectfully 
shows that your petitioner finds herself aggrieved 
by a decree made in the Court of Chancery by 
his Honor, Luther A. Campbell, Chancellor of 
the State of New Jersey, bearing date the 20th 
day of July, 1934, in a cause above entitled, be-
ing an action brought by the said Fred Harri-
son Langille against appellant for divorce upon 
the ground of desertion, and in which action 
the appellant did present her counterclaim pray-
ing for a divorce on the grounds of desertion 
and of extreme cruelty, in this respect, to wit: 
That the said decree orders, adjudges and de-
crees that the said Fred Harrison Langille and 
the appellant be divorced from the bonds of 
matrimony for the cause of desertion on the 
part of Evelyn Cowdery Langille, as adjudi-

10

20

30

40
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Petition of Appeal

cated to have been committed1 by appellant, and 
that the said parties to said suit and each of 
them be freed and discharged from the obliga-
tions thereof, unless within three months from 

-the date of said decree sufficient cause be shown 
why the said1 decree should not be made absolute; 
said decree did further adjudicate that the ap-
pellant had failed by her proofs to sustain the 
allegations of her counterclaim, and did order, 
adjudge and decree that the said counterclaim 
should be dismissed.

Appellant appeals from those portions of the 
decree, which decree as aforesaid, upon the 
ground that the same is erroneous, in that:

20 1. The evidence did not warrant the court in
finding that appellant was guilty of the charge 
of desertion, or that appellant was guilty of a 
matrimonial offense which could be construed as 
desertion by her; the proof did not conform to 
the precedents holding that only such conduct 
as will support an action for divorce or separa-
tion, justifies the offended party in treating such 
act as desertion.

30 2. Evidence of mere misconduct or the ap-
pearance of misconduct, not amounting to a 
matrimonial offense, did not constitute evidence 
of desertion.

3. The alleged desertion on the part of ap-
pellant was not proved to have been willful and 
intentional.

4. The alleged desertion on the part of ap-
pellant was not proved to be continuous for the 
statutory period.

5. The evidence did not prove that appellant
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was guilty of such misconduct as in itself would 
have been grounds for divorce in the ¡State of 
New Jersey.

6. The evidence failed to show that the re-
spondent made any bona fide offer of reconcilia-
tion, and failed to show that by his own ef-
forts he undertook to terminate the period of 
desertion by an offer of reconciliation.

7. The evidence showed that the appellant 
having made offers of reconciliation to the re-
spondent, such offers terminated the period of 
desertion: and the rejection of such offers of 
Reconciliation, by the respondent, constituted de-
sertion on his part.

8. The evidence showed that the conduct com-
plained of by the respondent and relied upon 
by him as constituting alleged desertion by the 
appellant, was brought about upon his own insti-
gation and procurement, and the evidence fur-
ther showed that the respondent failed to use 
any means to avoid the conduct or behaviour 
complained of by him.

9. The evidence showed that whatever conduct 
of which the appellant was guilty was condoned 
by the respondent by his actions, with full knowl-
edge of all that had previously transpired.

10. The respondent failed to sustain the bur-
den of proof upon him, and did fail to prove 
adequately or sufficiently and by a preponderance 
of the evidence, the willfulness, obstinacy and 
continuity of the alleged desertion.

11. The admissions or confessions alone o f a 
defendant in a divorce action, are not sufficient

10

20

30

40
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to establish marital misconduct, and the decree 
herein, founded only upon such admissions or 
confessions, was erroneous.

12. The respondent having rejected the appel- 
10 lant’s offers of reconciliation, became himself

thereby the deserting party, and the court should- 
have granted to the appellant, a decree on her 
counterclaim.

13. The respondent’s petition for divorce re-
cites allegations of actual desertion, whereas the 
proof offered in the case, tended to show con-
structive desertion, and such variance between 
the pleading and the proof was fatal to re-

20 spondent’s right to prevail.

14. The respondent’s petition for divorce 
charged the alleged1 desertion to have occurred- 
in January, 1931, whereas the evidence offered 
by the respondent showed' the alleged desertion 
to have begun in August of 1931, and such 
variance between the pleading and proof was 
fatal to the respondent’s right to a decree.

15. That the said court should have dismissed 
30 the petition filed by the respondent against ap-

pellant, and should have granted to the appel-
lant a decree on her counterclaim.

Your petitioner (appellant) therefore prays 
that the said decree of the said Chancellor may 
be in the particulars aforesaid reversed, set 
aside and for nothing holden, and that the rec-
ord may be remitted to the said Court of Chan-
cery with direction to dismiss the petition filed- 

4q by the said Fred Harrison Langille against ap-
pellant, and that the said Court of Chancery be 
further directed to enter a decree in favor of ap-
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pellant on her counterclaim against said respond-
ent, Fred Harrison Langille, and that appellant 
may have such other and further relief in the 
premises as to this Honorable Court shall seem 
meet.

EVELYN COWDERY LANGILLE,
Appellant.

HARRY UNGER,
Sol’r for and of Counsel with Appellant.

State of New Jersey,
County of Essex, ss:

Evelyn Cowdery Langille, being duly sworn, 
according to law, upon her oath, deposes and 
says:

I am the petitioner in the foregoing petition, 
and1 the appellant in this cause.

As to the facts recited in the foregoing peti-
tion, I depose and say that the same are true, 
to the best of my ¡knowledge and belief.

I am advised and counseled that I have good 
grounds for appeal, according to the recitals 
in the foregoing petition.

EVELYN COWDERY LANGILLE.

Sworn and subscribed to before me this 
25th day of September, 1934, at Newark.

Isador Berlin,
A  Master in Chancery of New Jersey.

Service of a copy of the within petition of ap-
peal is hereby acknowledged this 25th day of 
September, 1934.

F r a z e r , S t o f f e r ,  P a r n e l l  &  J a c o b s , 

SoPrs for Respondent.

10

20

30

40
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Petition for Divorce.

(Filed April 13, 1934.)

IN CHANCERY OF NEW JERSEY.

To his Honor, Luther A. Campbell, Chancellor 
of the State of New Jersey:

The petition of Fred Harrison Langille, re-
siding at 167 North 18th Street, in the City of 
East Orange, in the County of Essex and State 
of New Jersey, respectfully shows that:

1. He was lawfully married to Evelyn Cowd- 
ery Langille, the defendant in this suit, on the 
1st day of September, 1915, by Reverend W. 
Benjamin Reynolds, a minister of the Gospel, at 
South Royalton, Vermont.

2. Defendant deserted him in the month of 
January, 1931, ever since which time and for 
more than two years last past said defendant 
has willfully, continuedly and obstinately de-
serted him.

3. He and defendant were bona fide residents 
30 of the State of New Jersey, when this cause

of action arose, and have ever since, and for 
more than two years next preceding the com-
mencement of this action, continued to be such 
bona fide residents.

4. Defendant resides at 386 Springdale Ave-
nue, East Orange, New Jersey.

5. Two children were born of the marraige, 
to wit: David Azzan Langille, now deceased,

^  and Frederick Cowdery Langille, age 17 years, 
who is in the custody of petitioner. That the
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welfare of the said child requires that he should 
he placed in the custody of petitioner.

6. He prays that the marriage between him 
and the defendant may be dissolved for the 
cause aforesaid, according to the statute in such 
case made and provided; that he may be awarded 
the custody of the said child of the marriage; 
and that he may have such further relief as 
may be just.

And your petitioner will ever pray, etc.

F ra ze r , St o f f e r , Pa r n e l l  & Jacobs , 
Solicitors of Petitioner.

State of New Jersey,
County of Essex, ss:

Fred Harrison Langille, of full age, being 
duly sworn, according to law, upon his oath, 
deposes and says:

I am the petitioner in the foregoing petition. 
My said petition is not made by any collusion 
between me and the defendant, but in truth and 
good faith, for the causes set forth in the peti-
tion. The facts, matters and things set forth in 
the said petition, so far as they relate to my acts, 
are true, and so far as they relate to the acts 
of others, I believe them to be true.

FRED HARRISON LANGILLE. 
Sworn and subscribed to before me this 

11th day of April, 1934.
Rose Serafino,

Notary Public of New Jersey.
(Seal)

10

20

30

40
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Answer and Counterclaim. 

(Filed May 19, 1934.)

IN CHANCERY OF NEW JERSEY.

10
102/229

20

Between

F r e d  H ar ri so n  L a n g il l e ,
Petitioner,

and

E v e l y n  Co wd e r y  L a n g il l e , 
Defendant.

I On petition 
for divorce. 
Answer and 
counterclaim.

The answer of Evelyn Cowdery Langille, de-
fendant to the petition of Fred Harrison Lang-
ille, petitioner.

1. This defendant admits that petitioner and 
defendant were married as in said petition is 
alleged.

2. She denies that she deserted petitioner in 
30 the month of January, 1931, and denies that

ever since that time, and for more than two 
years last past she has willfully, continuedly and 
obstinately deserted the petitioner, as alleged in 
said petition.

3. She admits that she and the petitioner 
were bona fide residents of the State of New 
Jersey, when this supposed cause of action arose 
as alleged in the petition, and that they have

40 ever since and for more than two years next 
preceding the commencement of this action, con-
tinued to be such bona fide residents.
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4. Defendant admits that she resides at 386 
Springdale Avenue, East Orange, New Jer-
sey.

5. Defendant admits that two children were 
born of the marriage, to wit: David Azzan Lan- 
gille, now deceased, and Frederick Cowdery 
Langille, age 17 years, who is in the custody 
of petitioner.

Defendant denies that the welfare of the 
child, Frederick Cowdery Langille, requires that 
he continue in the custody of the petitioner, 
but alleges that the welfare of the child requires 
that he be placed in defendant’s custody.

6. She denies that the petitioner is entitled 
to the relief sought and prays that said peti-
tion may be dismissed with costs.

This defendant, by way of counterclaim ex-
hibited against the petitioner, says that:

F i r s t  C a u s e  o f  A c t i o n :

1. The petitioner and defendant were married 
as in said petition is alleged.

2. She and the petitioner cohabited until the 
month of January, 1932, at which time the said 
petitioner deserted her, ever since which time 
and for more than two years last past the said 
petitioner has willfully, eontinuedly and obsti-
nately deserted her.

3. Defendant and petitioner have been bona 
fide residents of the State of New Jersey con- 
tinuedly since the said desertion, and have ever 
since and for more than two years next preced-

10

20

30

40
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Answer and Counterclaim

ing the commencement of this action, continued 
to be such bona fide residents.

That the residence of defendant is No. 386 
Springdale Avenue, East Orange, Essex County, 

10 New Jersey.

That the residence of petitioner is No. 167 
North 18th Street, East Orange, Essex County, 
New Jersey.

4. Two children were born of the marriage, 
to wit: David Azzan Langille, now deceased, 
and Frederick Cowdery Langille, age 17 years, 
who is in the custody of the petitioner. That 
the welfare of the said child requires that he

 ̂ should be placed in the custody of defendant.

5. Defendant’s maiden name was Evelyn 
Cowdery.

6. Defendant further says that by order of the 
Domestic Relations Court in the month of July, 
1932, petitioner was required to pay defendant 
the sum of $10.00 per week for her support 
and maintenance; but said sum is insufficient

30 for the needs of defendant, as petitioner has 
not paid same regularly and is in arrears to 
a considerable extent.

Seco nd  Ca u s e  of  A c t io n  :

1. Defendant and petitioner were married as 
in said petition is alleged.

2. The petitioner has been guilty of extreme 
40 cruelty towards defendant, which began in the

month of August, 1931, as hereinafter com-
plained of.
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3. Particularly specifying the acts of extreme 
cruelty committed by the petitioner, defendant 
says:

a) In the month of August, 1931, the peti-
tioner confronted defendant with a letter, of 
which defendant knew nothing, and defendant 
asking to see the letter, petitioner struck de-
fendant in the face with his fist, and also struck 
her in the jaw and on the forehead, rendering 
her unconscious.

b) In the month of October, 1931, the peti-
tioner returned home late for lunch, and when 
defendant spoke to him about it, he became very 
angry and struck defendant in the face with his 
fist.

c) Petitioner’s cruelty also consisted in the 
fact that pursuant to an order of the Essex 
County Domestic Relations Court, the petitioner 
established an apartment at 386 Springdale Ave-
nue, East Orange, New Jersey, where the de-
fendant was supposed to live, the petitioner 
to pay the expenses thereof under the order 
of the said Essex County Domestic Relations 
Court. Defendant further alleges that on June 
1, 1933, the petitioner failed to pay the rent 
for said apartment, and also failed to pay the 
bills for gas and electric service therein, as a 
result of which the gas and electric service to 
the said apartment was discontinued and the 
defendant, by reason of the non-payment of the 
rent was compelled to vacate the said apart-
ment.

4. That during the course of abuse to which 
defendant was subjected, she became nervous

10

20

30

40
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and ill, and her life was rendered one of utter 
wretchedness and misery, and she was rendered 
unfit to properly discharge her duties as the wife 
of the petitioner.

10 5. More than six months have elapsed since
the last act of cruelty complained of.

6. Defendant and petitioner have been bona 
fide residents of the State of New Jersey con-
tinuously for more than two years next before 
filing this counterclaim.

That the residence of defendant is No. 386 
Springdale Avenue, East Orange, Essex County, 
New Jersey.

20
That the residence of petitioner is No. 167 

North 18th Street, East Orange, Essex County, 
New Jersey.

7. Two children were born of the marriage, 
to wit: David Azzan Langille, now deceased, 
and Frederick Cowdery Langille, age 17 years, 
who is in the custody of petitioner. That the 
welfare of the said child requires that he should

30 be placed in the custody of defendant.

8. Defendant’s maiden name was Evelyn 
Cowdery.

9. Defendant has no means of support, except 
as aforesaid.

10. Defendant prays that the marriage between 
this defendant, as counter-claimant, and peti-
tioner, as defendant to this counterclaim may be

4q  dissolved for the causes aforesaid, according 
to the statute in such case made and provided; 
that she may be awarded the custody of the
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said child of the marriage; that petitioner 
may be decreed to support her; that she may 
be permitted to resume the use of her maiden 
name, and that she may have such further relief 
as may be just. ^

And this defendant will ever pray, etc.
EVELYN C. LANGILLE, 

Defendant. 
HARRY UNGER,

Solr. for and of Counsel with 
Defendant-Counter-claimant.

State of New Jersey,
County of Essex, ss:

20Evelyn Cowdery Langille, being duly sworn, 
according to law, upon her oath, deposes and 
says:

1. I am the counter-claimant in the foregoing 
counterclaim.

My said counterclaim is not made by any 
collusion between me and the said defendant 
therein, but in truth and good faith for the 
causes set forth in the said counterclaim. 30The facts, matters and things set forth in 
the said counterclaim, so far as they relate to 
my acts are true, and so far as they relate to 
the acts of others, I believe them to be true.

EVELYN C. LANGILLE.

Sworn to and subscribed to before me 
this 16th day of May, 1934, 

at Newark.
Harry Dudkin, 0̂

Attorney at Law 
of New Jersey.

Service of a copy acknowledged May 17, 1934.
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Replication and Answer to Counterclaim.

(Filed May 31, 1934.)

IN CHANCERY OF NEW JERSEY 

102-229.
10

Between On Petition 
|for Divorce. 
Replication 
and Answer 
to Counter-
claim

F r e d  H ar ri so n  L a n g il l e ,
Petitioner,

and

E v e l y n  Co wd e r y  La n g il l e , 
Defendant.

20 Petitioner joins issue in answer of defendant. 
As to the counterclaim filed herein petitioner 

answers as follows:

A n s w e r  t o  f ir st  ca u se  o f  a c t io n :

1. He admits the allegations of paragraph one.

2. He denies that he deserted said defendant 
2Q in the month of January, 1932, and denies that

ever since that time and for more than two 
years last past he has willfully, continuedly 
and obstinately deserted the defendant.

3. He admits that he and the defendant have 
been bona fide residents of the State of New 
Jersey, and that they have ever since and for 
more than two years next preceding the com-
mencement of this action continued to be such 
bona fide residents. He admits that the resi-

A l l
dence of the defendant is No. 386 Springdale 
Avenue, East Orange, Essex County, New Jer-
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sey, and that the residence of the petitioner is 
No. 167 North 18th Street, East Orange, Essex 
County, New Jersey.

4. Petitioner admits that two children were 
bom of the marriage, to wit, David Azzan Lan- 
gille, now deceased, and Frederick Cowdrey 
Langille, age 17 years, who is in the custody of 
the petitioner. Petitioner denies that the wel-
fare of the child, Frederick Cowdrey Langille, 
requires that he should be placed in the custody 
of defendant but alleges that the welfare of the 
child requires that he continue in petitioner’s 
custody.

5. Petitioner admits the allegations of Para-
graph 5.

6. Petitioner admits that by order of the 
Domestic Relations Court in the month of July, 
1932, he was required to pay defendant the sum 
of $10.00 per week for her support and main-
tenance, upon certain terms and conditions 
stated in said order to which reference is here-
inafter made in Paragraph 3c of the answer 
to Second Cause of Action. He denies that 
said sum is insufficient for the needs of de-
fendant. He alleges that he has paid same 
regularly except for a period when because of 
confinement in the hospital his entire income 
was required for the payment of medical and 
hospital bills. He further alleges that he is now 
paying said arrearages to the best of his ability.

7. Petitioner denies that the defendant is 
entitled to the relief sought in her counterclaim 
and prays that said counterclaim may be dis-
missed with costs.

10

20

30

40
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A n s w e r  t o  s e c o n d  c a u s e  o f  a c t i o n  :

1. Petitioner admits the allegations of Para-
graph One.

10 2- He denies the allegations contained in
Paragraph Two.

3. As to the particular acts alleged to have 
been committed by him, petitioner says:

(a) In the month of August, 1931, defendant 
quarreled with petitioner about a letter and de-
fendant so berated and struck petitioner that 
petitioner was forced to slap defendant in the 
face with his open hand to bring her out of

20 her hysterical condition.

(b) Petitioner denies the allegations of Para-
graph 3b.

(c) Petitioner denies that he established an 
apartment at 386 Springdale Avenue, East 
Orange, New Jersey, in accordance with any or-
der of the Essex 'County Domestic Relations 
Court, the only order of said court in any way

on relevant to said allegation of the defendant 
being in words following:

“ It is, thereupon, on this 21st day of July, 
Nineteen Hundred and Thirty-two,

Adjudged and Decreed, that the Complainant, 
(defendant here) since the 31st day o f Decem-
ber, 1931, has willfully, continuedly and ob-
stinately deserted the Defendant (petitioner 
here) without justifiable cause, and therefore, 
the Complaint of this Complainant (defendant) 
under ‘ An Act concerning Juvenile and Domes-
tic Relations Court of 1929,’ Chapter 157, be 
and the same is hereby dismissed; and it is 
further
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Ordered, Adjudged and Decreed that because 
as of the time of the rendering of the Opinion 
in this cause the Defendant (petitioner) did 
not have his own home, and at that very moment 
could not take her to the home that he then 
had because the place where he lived was not 
open to him or to her, due to the refusal of 
¡Mrs. Grace Williams, the Landlady, to receive 
them; that if the Defendant (petitioner) will 
make a place where the Complainant (defend-
ant) can live with him, and if she refuses to 
go there, there will be a dismissal of that por-
tion of the complaint made under ‘ An Act for 
the settlement of relief of the Poor.’ Until 
that time the Defendant (petitioner) be and he 
is hereby directed and ordered to continue pay-
ing unto the Complainant (defendant) Ten' 
($10.00) Dollars a week, temporary allowance, 
as heretofore, under the aforesaid provisions 
of ‘ An Act for the settlement and relief of the 
Poor,’ and thereafter this temporary allowance 
shall cease and that portion of the Complaint 
made under the last aforementioned Act shall 
likewise be dismissed when the Defendant (Peti-
tioner) establishes a home to which the Com-
plainant (defendant) can go.”

Petitioner did establish a home at 386 Spring- 
dale Avenue, East Orange, New Jersey and 
continued to live there, and said home was open 
to defendant, but defendant neglected to return 

'thereto until March 20, 1933, after the accrual 
»to the petitioner of the cause of action herein. 
'On March 20, 1933, of improper acts, state-
ments and demands on the part of defendant, 
petitioner left said apartment, advising defend-
ant that the apartment was rented only until 
June 1, 1933.

10
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4. Petitioner denies the allegations of Para-
graph Four.

5. Petitioner admits that more than six 
months have elapsed since the last so-called act

IQ of cruelty alleged.

6. Petitioner admits that he and defendant 
have been bona fide residents of the State of 
New Jersey continuously for more than two 
years next preceding the filing of this counter-
claim. Petitioner admits that the residence of 
the defendant is No. 386 Springdale Avenue, 
East Orange, New Jersey. Petitioner admits 
that his residence is No. 167 North 18th Street,

2q  East Orange, Essex County, New Jersey.

7. Petitioner admits that two children were 
born of the marriage, to wit: David Azzan Lan- 
gille, now deceased, and Frederick Cowdrey 
Langille, age 17 years, who is in the custody of 
petitioner. Petitioner denies that the welfare 
of said child requires that he should be placed 
in the custody of the defendant.

8. Petitioner admits the allegations of Para- 
30 graph Eight.

9. Petitioner has no knowledge as to the truth 
of the allegation of Paragraph Nine.

10. Petitioner denies that the defendant-coun-
ter-claimant is entitled to the relief sought in 
the counterclaim and prays that said counter-
claim may be dismissed with costs.

F ra ze r , Sto pf er , Pa r n e l l  & Jac obs ,
40 Solicitors of Petitioner.

Service of a copy acknowledged May 29, 1934.
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Replication to Answer to Counterclaim, 

(■Filed June 9, 1934.)

IN CHANCERY OF NEW JERSEY 

102-229.
10

Between

E v e l y n  Co wd e r y  L a n g il l e , 
Defendant.

F r e d  H ar ris on  La n g il l e ,
Petitioner,

and

| On Petition 
for Divorce. 
»Replication to 
Answer to
[Counterclaim.

20
Defendant, by way of replication to petition-

er’s answer to counterclaim, says:

1. She joins issue on petitioner’s answer to 
the First Cause of Action.

2. She joins issue on petitioner’s answer to
the Second Cause of Action, and with particular 
reference to the allegations in Paragraph 3 of 
petitioner’s answer to the Second Cause of Ac-
tion, says: 30

a) She denies the allegations in Paragraph 
3 (a) of the answer to the Second Cause of Ac-
tion, and repeats the allegations in her counter-
claim.

b) She joins issue on the allegations in Para-
graph 3 (b).

c) She joins issue on the allegations in. Para-
graph 3 (c) and in addition says that the or- 40 
der of the Domestic Relations Court referred
to therein is not conclusive on the issues here-
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in, not being based upon a full hearing of all 
the facts or witnesses available, and was not 
intended to be determinative of the facts there-
in recited. Defendant further alleges that the 
said order was thereafter modified and amended 
by the said court, by an order made in open 
court, to the effect that the petitioner must es-
tablish for the defendant a home for her to 
live in and keep the same open to her, and 
that if the defendant failed to go to the said 
home she would then be the deserting party; 
but defendant alleges that although the peti-
tioner did establish a home at 386 Springdale 
Avenue, East Orange, New Jersey, that the said 

20 home was not made open to the defendant, and 
that she repeatedly tried to gain access there-
to, but that petitioner refused her admittance 
or access until finally on March 20, 1933, the 
defendant resorting to a ruse in order to obtain 
admittance, did enter the said apartment and 
did live there by establishing her home there. 
Defendant further says that as soon as defend-
ant did move into the said apartment by the 
aforesaid ruse, the petitioner immediately left 

30 and vacated the apartment and refused to live 
there, and definitely refused to resume relations 
with the defendant, who represented then and 
there to him that she was willing to return to 
-him and resume their relations of domesticity. 
Defendant therefore alleges that she did not 
wilfully, continuedly and obstinately desert the 
petitioner.

3. Defendant further denies the other allega- 
40 tions in the said Paragraph 3, and denies that 

she was guilty of any “ improper acts, state-
ments or demands ”  whatever they may have
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been, as is alleged in the said paragraph. De-
fendant further alleges that the petitioner re-
fused to give her the key to the said apartment, 
or to notify the superintendent of the said 
building to admit her; but on the other hand, he 
refused her admittance and instructed the sup-
erintendent of said building to exclude her from 
the said apartment, and also instructed their 
son who was living in the apartment to refuse 
defendant admission to the apartment in case 
she attempted to come in.

4. Defendant joins issue on the allegations 
in Paragraph 4.

5. Defendant joins issue with the petitioner on 20 
all of the other allegations in the answer to the 
Second Cause of Action.

HARRY UNGER,
Solicitor for and of Counsel 

with Defendant.

30

40
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Conclusions o f Advisory Master.

(Filed July 20, 1934.)

The petition filed by the husband in this case
sets out desertion in the month of January, 1931.
About this time he says that the wife abandoned inLU the common bedroom and went to her own room 
or to another room. Apparently, however, these 
people lived together,(or at least were on friendly 
terms, until about the first o f August, i931. On 
or about the first of August, 1931, there was a 
violent quarrel, as a result of which the hus-
band admits having struck his wife, but says the 
quarrel arose out of certain letters that he had 
discovered, and one in particular which he found, 

20 from a man by the name of Bollenbach, who was 
then in the west and had left for the west on 
May 4th, 1931, or thereabouts. The husband, 
while admitting the blow, says that there was a 
free-for-all fight throughout the house. The wife 
became furiously angry and hysterical, and he 
slapped her face at this time, after having re-
ceived blows himself. Anyway, from this time 
on they ceased to live with one another, al- 

gQ though they remained in the same house for 
some considerable time thereafter.

There were two letters produced that show 
the underlying cause of the difficulty and of the 
separation in July or August, 1931. One letter, 
partially written by the defendant wife, on a 
Sunday, was addressed to “ Dear Chester,”  
which was the name of this man who had been 
corresponding with her. In this letter, which 
was evidently written immediately after the 

49 quarrel, she among other things, says:

“ All I know is that Fred (the husband) went
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up to your father’s house and showed the let-
ters he got somewhere. I wonder if Flora gave 
Tiim those letters or he may have got two from 
under the couch. I didn’t keep them here, hut 
I did go to Flora to burn some of them. I 
don’t know where or how he got them, hut he 
got one, I know, from my purse which I had 
hid under the pillow.”

The rest o f this letter or parts of it seems 
to refer to some divorce project that was on 
foot, whereby the recipient was to obtain a di-
vorce from his wife. The most significant let-
ter is a letter which the defendant denies re-
ceiving, but which the husband says he found in 
her purse at the time of the row on or about 
August 1st. This letter is from the same man 
from whom she admits receiving many letters. 
It is headed: “ July 29th, 1931—Dearest,”  and it 
goes on with much advice of an intimate nature 
in regard to the defendant wife’s health exhort-
ing her to be careful of herself. It refers to 
the kind of shoes that he wishes her to buy and 
refers to shoes or stockings that she had bought 
before. Among other things, he says:

“ There is nothing in this whole world I want 
as much as you, dearest. I need you more than 
anything I can think o f.”

He encloses a check for $5.00 to buy the shoes, 
and in this letter, which is some ten pages long, 
he says:

“ Dearest, I don’t want you to share any 
room with Fred. You wouldn’t and couldn’t and 
be to me what you say you are, in the eyes of 
God.”

10

20

30

10
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Previously the defendant wife is being quoted 
as having said that in the eyes of God they 
were man and wife. Again:

“ If you share a room with him (meaning the 
10 husband) I will know that you do not love me, 

as you will not do a thing to displease me if 
you really love me, which I  feel you do and 
have faith in you. As my wife would you share 
a room with another man? The same thing ap-
plies to Fred. You are his wife only in man-
made law. You are my wife before God and I 
am going to keep you and protect you all my 
life.”

20 I am satisfied from the testimony, that this 
letter fully corroborates the charge of desertion 
made by the husband. The reason is there, 
which is as plain as anything can possibly be. 
I f these letters were proper letters, why was it 
necessary to burn them and to receive them 
clandestinely? I am satisfied that this defendant 
wife made up her mind never again to share her 
husband’s bed some considerable length of time 

2Q before the letter of July 29th was received. Her 
letter to him couples up closely with the letter 
of July 29th from him to her. It may be that 
this man has not made strenuous efforts to get 
his wife to return. I don’t think any more 
strenuous efforts are required, than he made, 
when the wife is the recipient of letters such as 
these.

I will advise a decree for the petitioner on 
the ground of desertion. The counterclaim will 

40 be dismissed.
I will allow an additional $150.00 counsel fee 

to the solicitor of the defendant, payable $50.00 
a month.
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Decree Nisi.

(Filed July 20, 1934.)

IN CHANCERY OF NEW JERSEY.

102-229.
10

Between:

E v e l y n  Co wd e r y  L a n g il l e , 
Defendant.

F r e d  H ar ris on  L a n g il l e ,
Petitioner,

and

On Petition 
for Divorce. 
Decree Nisi.

This cause coming on to be heard in the pres-
ence o f Frazer, Stoffer, Parnell & Jacobs, of 
counsel with the petitioner, and Harry Unger, 
Esq., of counsel with the defendant, upon pe-
tition, answer, counterclaim and answer thereto, 
and upon proofs being taken in open court, and 
the Court having heard and considered the 
pleadings and proofs in this cause, and the ar-
gument of counsel and it appearing that the pe- 30 
titioner and defendant were lawfully married 
on the 1st day of September, 1915, as alleged in 
said petition; and that the defendant has been 
guilty of willful, continued and obstinate deser-
tion of the petitioner for the term of two years, 
as alleged in the said petition, and that at the 
time the cause of action for divorce for the said 
desertion arose the petitioner and defendant 
were bona fide residents of this state, and that ^  
the said petitioner and defendant have continued 
so to be down to the time of the commencement 
of this action, and that the petitioner and de-
fendant have been, for the two years next pre-
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ceding the commencement of this action, bona 
fide residents of this state; and

It further appearing that jurisdiction herein 
has been acquired by personal service of pro- 
cess upon the defendant within this state, as 
well as the appearance and answer of the de-
fendant, and her counterclaim filed against 
the petitioner, and it further appearing that 
the defendant has failed by her proofs to sus-
tain the allegations of her counterclaim, and 
that the same should be dismissed;

It is, thereupon on this 20th day of July, 
1934, by his honor, Luther A. Campbell, Chan-
cellor of the State of New Jersey, Or d e r e d , A d - 

20 j u d g ed  and De cre ed , that the said counter-
claim of the said defendant, Evelyn Cowdery 
Langille, be dismissed and that the petitioner, 
Fred Harrison Langille, and the said defend-
ant, Evelyn Cowdery Langille, be divorced 
from the bond of matrimony for the cause 
aforesaid, as charged in the petition of the said 
Fred Harrison Langille, and that the said par-
ties and each of them be freed and discharged 

20 from the obligations thereof, unless within three 
months from the date hereof sufficient cause be 
shown why this decree should not be made abso-
lute.

It is further Or de r e d , A d jud ged  and De c r e e d  
that the petitioner, Fred Harrison Langille, do 
pay to the solicitor of the defendant, Evelyn 
Cowdery Langille, the sum of One Hundred 
Fifty ($150.00) Dollars as counsel fee, said sum 
to be payable in monthly installments of $50.00 

40 each.

LUTHER A. CAMPBELL,
C.

Respectfully advised.
F r a n c is  Ch il d ,

A. M.
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Depositions.

IN CHANCERY OF NEW JERSEY.

#102-229.

Between: \

On Petition, 
&c.

E v e l y n  Co wd r e y  L a n g il l e , 1 
Defendant. /

F r e d  H ar ris on  L a n g il l e ,
Petitioner,

and

10

Depositions taken before me, Francis Child, 
Advisory Master, at Chancery Chambers, #1060 ^  
Broad Street, Newark, New Jersey, on Jnly 6th, 
1934, at 10:00 o ’clock in the forenoon, pursuant 
to an order designating said time and place.

Appearances:

Frazer, Stoffer, Parnell & Jacobs, solicitors 
for petitioner, #744 Broad Street, Newark, New 
Jersey; by Spaulding Frazer, Esq.

Harry Unger, Esq., solicitor of defendant, #207 
Market Street, Newark, N. J.

40
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Stenographer’ s Oath.

IN CHANCERY OF NEW JERSEY. 

#102-229.

10 Between:

F r e d  H ar ri so n  L a n g il l e ,
Petitioner,

and

E v e l y n  Co wd r e y  L a n g il l e , 
Defendant.

State of New Jersey,
20 County o f Essex, ss:

I, Anne M. Heger, of Newark, New Jersey, 
do solemnly swear that I will, as stenographer, 
carefully, faithfully and truly take stenographi- 
cally, the evidence of the witnesses produced and 
examined before Francis Child, Advisory Mas-
ter in Chancery of New Jersey, in the above-en-
titled cause, and that I will make a true and 
correct transcript of the said evidence to the 
best of my skill and understanding.

ANNE M. HEGER.
Subscribed and sworn to before me this 

26th day of March, 1935.
Frederick C. Waldron,

An Attorney at Law of New Jersey.

On Petition, 
&c.

40
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Petitioner’s Witness Fred Harrison Langille, 
Direct

FRED HARRISON LANGILLE, petitioner, 
duly sworn:

Direct-examination by Mr. Frazer:

Q. Mr. Langille, you are the petitioner in this 
cause? A. Yes, sir.

Q. When, where and by whom were you mar-
ried? A. September 1st, 1915, in Vermont, Mr. 
Reynolds.

Q. After your marriage, you took up your 
domicile together? A. Yes.

Q. Where? A. Cushing Avenue, Dorchester, 
Massachusetts.

Q. How long did you stay there? A. I think 
we were there about a year.

Q. And from there where did you go? A. To 
Saven Hill Avenue, Dorchester.

Q. When did you move to New Jersey? A. 
In September, 1921.

Q. Where did you go then? A. I came down 
first. I left my wife in Salem, Massachusetts, 
well provided for, and she was living with some 
people who were in the house with us. She was 
about to have another baby at that time, and 
she stayed there until I came down here, and 
she had the child in the Salem Hospital.

Q. And you did establish yourself here and 
send for her? A. Yes..

Q. Where? A. On Melville Place, in Orange, 
I think it was.

Q. From that time did you continue to reside 
in ¡New Jersey? A. Yes, I have up until the 
present time.

Q. In the year 1931, where were you living? 
A. 1931—I was living at No. 359 N. Maple 
Avenue, in an apartment.

10
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Petitioner’s Witness Fred Harrison Langille, 
Direct

Q. Where? A. East Orange.
Q. Now, tell the Court what happened at No. 

359 in your relations with your wife? A. Well, 
my relations with my wife, they were beginning 
around 1930 to become kind of cool and distant, 
and on January 17th, 1931, that happened to be 
a Saturday or Saturday noon, I remember it 
distinctly because I made a memorandum of it, 
in the afternoon I was to have a rehearsal of a 
play that I was in, and that afternoon I came 
home early, and I was preparing to go to that 
rehearsal around one o ’clock, and my wife was 
having a bath. She came from the bath and 

20 into the bedroom while I was there, and at that 
time something occurred, after which she said 
that that would be the last time she would have 
anything to do with me, and from that time on 
she was cool and distant and absolutely refused 
to have anything to do with me as my wife.

Q. What kind of an apartment was it? A. 
A  three-room apartment.

Q. What arrangements did you make in rela- 
tion to sleeping? * A. Previous to that time she 
and I slept in the bedroom and my son slept on 
the couch in the living room. We had a large 
living room, and bedroom and kitchen and foyer.

Q. After that, what happened? A. After that 
my wife insisted on me sleeping in the bedroom 
with the boy and she on the couch.

Q. How long did that continue? A. Straight 
through 1931.

Q. How long did you continue to live at No. 
40 359 N. Maple? A. Until sometime in September, 

1931.
Q. Where did you go after that? A. I moved



35

Petitioner’s Witness Fred Harrison Langille, 
Direct

across the street to No. 364 N. Maple Avenue, 
took rooms.

Q. How many? A. Two, with the privilege
of cooking. 10

Q. What arrangements did you have there as 
to your sleeping? A. My son and I had the 
front second floor room, and she had the room 
just next door to us and then moved from there 
to the room in the rear. There were other 
roomers in the house too.

Q. How long did you stay at No. 364? A. 
From around the first of September until I 
established the apartment at No. 386 Springdale 
Avenue, on August 3rd, I believe, of 1932. 20

Q. Did your wife continue to live at No. 364 
N. Maple Avenue all during this period? A.
She did up to December 31st, 1931, when she 
left me. She also left me for at least two 
weeks while we were at No. 359 N. Maple Ave-
nue.

Q. In the year 1931? A. Yes, in August.
Q. Where did she go then? A. To stay with 

a Mrs. Roberts at No. 200 N. Maple Avenue. gQ
Q. In August, 1931? A. Yes.
Q. What were the circumstances of her going 

there at that time? A. Well, the second time 
we got in difficulties over her receiving cor-
respondence that I objected to, and not being 
able to come to any understanding, she was con-
tinually forcing arguments with me and causing 
disturbances.

Q. Is that a diary you have there? A. Yes.
Q. Of notes you made yourself? A. Yes. On 

August 10th was when she left the house first.
Q. And went to Mrs. Roberts? A. Yes.
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Direct

Q. And did she subsequently return to the 
house? A. Yes, off and on she would come back, 
sometimes during the daytime, and I would find 
things she had left, some things to eat, and she 
would go away again.

Q. During this time you had no sexual rela-
tions with her? A. No,

Q. Did you ask for it? A. I tried it.
Qv She refused? A. Yes.
Q. You say that in December, 1931, she finally 

left? A. Yes.
Q. What happened then? Did you continue 

to live there? A. Yes.
20 Q- Where was the son? A. With me.

Q. How long did that condition last? A. 
What condition?

Q. Living at No. 364 N. Maple Avenue? A. 
Until I established the residence at No. 386 
Springdale Avenue.

Q. And what were the circumstances under 
which you came to establish the other residence? 
A. After a trial in the Domestic Eelations Court, 

pq  which was brought by her on the charge of non-
support against me, which was held sometime 
in July, and the testimony of Mrs. Williams, who 
owned the apartment at No. 364, the Court ruled 
that I should establish another residence.

The Court: When was that?
Witness: July, I believe.
The Court: What year?
Witness: 1932.

40 Q. And it was in compliance with the ruling 
that you established the new home? A. Yes, 
and I was to notify her when that was estab-
lished.
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Direct

Q. Did you so notify her ? A. I did.
Q. Did you request her to come? A. She un-

derstood that, because when she left for Ver-
mont from Mrs. Roberts ’ house after the trial, 
which happened sometime in the early part of 
July, I believe it was, I drove her over to Jer-
sey City to Journal Square and kissed her good-
bye, and our understanding was that I should 
establish the residence. She called me and asked 
whether she could go to Vermont, and I said it 
was all right, and I would notify her when it 
was ready.

Q. And you did, on August 3rd, 1932? A. 
Yes, I wrote her the same day I established the 
residence.

Mr. Frazer: Have you that letter?
Mr. Unger: I never saw it.
The Court: Ask your client, Mr. Unger, 

if she has it.
Mr. Unger: She says that there were 

three lines written by him and that her 
former counsel has that.

Mr. Frazer: Have you any objection to 
my using a copy?

Mr. Unger: Mrs. Langille says that is 
not the letter.

The Court: Did she receive a copy of 
that letter ?

Mr. Unger: No, sir.

Mr. Frazer: Mr. Langille, I show you a writ-
ing, and ask you if that is a copy of the letter 
which you sent to your wife?

The Court: When?

10
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Direct

Mr. Frazer : On or about August 1st, 1932.
Witness: Yes, sir, that is a copy.

Mr. Frazer: In view of the fact that 
Mr. Unger says that there is no such let- 

^  ter, I would like to offer the copy as P-1.
Mr. Unger: I object on the ground that 

my client denies that this is a copy of 
the letter that this man refers to.

The Court: She denies ever having got-
ten it.

Mr. Unger: She said she did receive a 
letter of three lines.

The Court: She said she didn’t receive 
20 this letter. It is up to him to prove the

mailing of it.
Q. Did you receive a reply to that letter? A.

I did.
Q. Is that the reply (indicating a letter) ? A.

Yes, that is the reply.

Mr. Unger: May I see that letter? (Ex-
amines letter.) That’s her handwriting. 

o No objection.
Received, marked P-2.
The Court: Read it.

“ Tuesday, Aug. 2d, I guess.

Dear Fred:

I received your letter last night.
49 Thank you for the money, but you still owe 

me another ten.
Have you got the letters from Mr. Parnell 

and Gorden? You are foolish to take the apart-
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ment unless you get the letters. I told Mr. Nel-
son and I told you several times. You took the 
apt. because the Judge told you to.

I did not have any idea Frederick would 
either write or come to Vermont. I guess he 
did not want to see me after all.

I have no plans, Fred, until you get the letters 
also.

Where is the little apt.? What is it near? 
Very sincerely,

EVELYN.”

Q. Did she come to the new home that you 
established? A. No, sir.

The Court: Did you tell her where it was?
Witness: Yes, it was in the original letter. I 

told her it was No. 386 Springdale Avenue, and 
that the furniture was being moved into the 
apartment, asking her what her plans were.

The Court: You moved into the apartment 
yourself, then?

Witness: Yes, sir.
Q. And you continued to live there for how 

long? A. Until about March 21st, 1933.
Q. What happened then? A. Well, I received 

a notice from the office of Parnell & Gorden, 
that that day Judge Siegel had made an order 
stating that unless my wife came back to the 
apartment by March 30th, that I would be liable 
for no further payments under the Poor Act, to 
her.

Q. That was what year? A. 1932.

10
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Direct

Q. Are you accurate on that? A. No, it was 
1933.

Q. And you then left the apartment? A. 
Yes.

Q. With your son? A. With my son. Wait 
a minute. Previous to that time my wife came 
down from Vermont or wherever she was. I 
never checked up on her—never knew positively 
where she was.

The Court: Where did she come to?
Witness: To Mrs. Roberts, sometime in Oc-

tober. On September 1st, which was our an-
niversary, I sent her a telegram and also sent 
some money. I told her in reply to her letter 
that she had given me nothing definite as to 
her plans. I would have to refresh my mem-
ory. There is a copy of that telegram.

Mr. Frazer: Have you a copy of that 
telegram?

Mr. Unger: The telegram was received 
and is in the hands of her former attor-
ney.

Mr. Frazer: I have a copy of it.
The Court: Why are not these papers 

in your hands, Mr. Unger?
Mr. Unger: She had some difficulty and 

cannot get the papers.

Q. Is that a copy of the telegram? A. Yes.

The Court: Read it.

“ Seventeen years. I remember. Your letter 
indicated nothing definite.

FRED.”
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Cross

Deceived and marked P-3.

Q. On March 21st, 1933, in company with 
your boy, you left the Springdale Avenue apart-
ment? A. Yes, my boy had left off and on pre-
vious to that time; sometime in November.

Q. Where had he gone? A. He had a chum 
that lived at No. 167 N. Maple Avenue, and he, 
with his chum, would get their lessons done to-
gether.

Q. Did you join your son afterwards? A. 
On March 21st.

Q. Where did you move to? A. No. 167 N. 
18th Street.

Q. Boarding or apartment? A. Boarding.
Q. Been there since? A. Yes.
Q. You and your son? A. Yes.

CROSS-EXAMINATION by Mr. Unger:

Q. Now, after the marriage, you made your 
home at Dorchester, Massachusetts? A. Yes.

Q. And from time to time you moved to vari-
ous places in Dorchester? A. Twice, in Dor-
chester.

Q. And in 1920 you came to New Jersey? A. 
1921.

Q. You came here alone? A. Yes.
Q. Why didn’t you bring Mrs. Langille with 

you? A. She was pregnant, and the arrange-
ment I made with her was that she was to stay 
there. The doctor that was attending her was 
a personal friend and she wanted to stay there 
until the baby was delivered. She was in good 
hands. There was a five or six-room house.
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Petitioner’s Witness, Fred Harrison Langille, 
Cross

She was satisfied. She said nothing to the con-
trary when I visited her.

Q. Up to this time she had never opposed any 
of your plans that you had made for her? A. 
I would not say she didn’t.

Q. When you decided to come to New Jersey 
and leave her in Massachusetts, she said noth-
ing? A. It was through her, a friend of hers, 
that she had suggested I see this friend’s father 
in New Jersey, a man by the name of Yatman, 
who she had met at Lake George the year pre-
vious, and this man said he couldn’t get any 
man to handle his plant the way he wanted it

20 handled, and then Evelyn suggested that I might.
Q. What is your business? A. My business 

now is commercial representative for the Ameri-
can Telegraph Company.

Q. What was it then? A. Store manager for 
the Smith Albott Company.

Q. Were you employed at the time you came 
to New Jersey? A. Yes, I left the Smith Al-
bott Company.

„  Q. And you went to start here in New Jersey 
for this other man? A. Yes.

Q. You had Frederick at that time? A. Cer-
tainly.

Q. Did you leave your boy with Mrs. Lan-
gille? A. Certainly, he was a baby.

Q. And Mrs. Langille was then pregnant with 
the other son? A. Yes.

Q. He is dead now, isn’t he? A. Yes.
Q. When did you bring on Mrs. Langille? A.

40 It was in May, 1922.
Q. Did you have an apartment at that time? 

A. I had the best I could afford. It was a 
room on Melville Place in East Orange.
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Q. One room? A. Yes, with the privilege of 
kitchen.

Q. What were you earning? A. $50 a week.
Q. That was 1922? A. Yes. ^
Q'. What did she say when she arrived, see-

ing the one room? A. It was the best I could 
do.

Q. She didn’t object, did she? A. No.
Q. Where did you all sleep? A. In that 

room.
Q. And your son Frederick too? A. Yes.
Q. How long did you stay there? A. Two or 

three months.
Q. And then where did you go? A. To a 20 

place in Caldwell.
Q. What sort of a place? A. A  little cottage 

house setting off the road.
Q. And Mrs. Langille attended to the house-

hold duties? A. Yes.
Q. Was everything all right at that time? A. 

Certainly.
Q. How long did you stay there? A. Until 

we were burned out. 30
Q. When was that? A. I can’t recall how 

many months. I think we were there at least 
two or three months.

Q. Then where did you go? A. Back to the 
place on Melville Place.

Q. To the one-room apartment? A. Yes.
Q. And there were four of you in that apart-

ment? A. Yes.
Q. Two boys, is that right? A. Yes.
Q. How long did you live there again in that 

room? A. For possibly two or three months; 
then we went out looking for an apartment and 
we finally found one in Irvington.



44

Petitioner’s Witness, Fred Harrison Langille, 
Cross

Q. How many rooms were there? A. Five 
rooms and bath.

Q. Apartment house? A. ¡No, cottage house.
Q. After that where did you go, and when? 

^  A. To No. 063 Grove Street.
Q. How long were you there? A. We were 

there over a year.
Q. Up to this time was the relationship still 

friendly between you and your wife? A. Cer-
tainly.

Q. That was what year when you moved to 
Grove Street? A. I think it was around ’24 
or ’25.

20 Q. When did you move down to the shore? 
A. We went from the Grove Street apartment 
up to a place on 40th Street before we moved to 
the shore.

Q. And then to the shore? A. Yes.
Q. How long were you there? A. Until my 

son was killed; about nine months.
Q. What year was that? A. Around 1926.
Q. Then you lived at several other places, did 

oq you not, up to 1931? A. Wait a minute. In 
1926, after the boy died or was killed in Key- 
port, my wife decided she didn’t want to stay 
there. I was having difficulty with my business 
and was not satisfied, and she insisted that I 
send my boy Frederick up to his grandmother.

Q. She insisted upon that? A. Yes.
Q. Where was his grandmother living? A. 

Up in Massachusetts.
Q. As a matter of fact, wasn’t it your will 

40 that the boy should go there? A. No.
Q. You are positive? A. Yes.
Q. Whose idea was it to send the boy to
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school there? A. Naturally, if he was there he 
should go to school there.

Q. Isn’t it a fact that Mrs. Langille insisted 
that the hoy remain here and go to school in 
New Jersey? A. She did not; not at that time.

Q. Mr. Langille, when did you have the party 
where a number of your friends were invited 
and you exhibited a letter that supposedly had 
come from someone that you both knew? A. In 
what apartment? What party? I don’t know 
what you are talking about, about exhibiting a 
letter.

Q. Do you recall when you smashed her in 
the face? A. Yes, I recall that.

Q. Wasn’t it at a party and in the midst of 
the party when you did that? A. It was not.

Q. And wasn’t it at that party that you 
held up a letter and said, “ I have a letter from 
your boy friend” ? A. No.

Q. When was it? A. That happened in August 
or the latter part of July, 1931, and there was 
nobody in the apartment except a Miss Ann 
Lasser, and my wife had told me that afternoon 
that she had received some letters from the 
west, and she showed me one addressed to her-
self and myself, and showed me pamphlets, one 
October and one November, that were sent to 
her, in which certain details were underscored 
by this party, and also a piece of a published 
song which said, “ I Surrender, Dear.”  I asked 
her if that was all the correspondence she re-
ceived and she said “ No,”  and I asked her to 
let me see the correspondence and she said 
“ No.”  I saw her pocketbook on the bed. I 
opened it and took out this letter. When she
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saw me doing that she tried to get it away. 
She battled with me down through the house 
and pounded me in the face, and I brought her 
back into the house in the hall, and after this10 fit of temper she turned around to me again, 
and in order to bring her out of the hysterics, 
I hit her in the face.

Q. And you knocked her to the floor? A. I 
didn’t.

Q. And you said that she was doing all the 
battling? A. Yes.

Q. Who sent this letter? A. I didn’t intend 
to bring this subject in, but the man’s name was 

20 Chester Gr. Bollenbach.
Q. He was your friend, was he not? A. Sup-

posed to be.
Q. You told him to correspond with you and 

your wife when he was away? A. With my 
wife and myself, certainly.

Q. And when a letter came, you got furious? 
A. Why shouldn’t I get furious, when it was 
directed to her and came through a private

30 box'Q. Wasn’t that letter addressed to you di-
rectly? A. It was not.

Q. How many of these letters came? A. A 
great many.

Q. Have you got them? A. I haven’t got 
them all. I returned some to her.

Q. Mr. Langille, you have been rather harsh 
and cruel with your wife, haven’t you, even 
years before this? A. I would say absolutely 

40 not.
Q. You are rather of a nervous and quick 

temperament yourself, aren’t you?
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Mr. Frazer: I object—
The Court: I will permit it.

Witness: No, sir.

Q. Did you supply all necessities to your 
wife? A. To the limits of my means.

Q. You made pretty good money? A. I made 
on an average of $40 a week.

Q. You made $175 a month? A. I am mak-
ing that now and also commissions. I was 
making some commissions at that time.

Q. Besides, you were singing and you made 
some money there? A. About $250 a year.

Q. And when she asked you to buy her cloth-
ing, did you do it? A. To the limit of my 
means.

Q. Did you ever refuse? A. Not that I re-
call, no.

Q. When did you send your boy up to Mas-
sachusetts? A. Which time do you mean?

Q. The first time? A. He went along with 
us at the time of the funeral, I believe in Oc-
tober, 1926, or something like that. The boy 
was left there.

Q. How long did the boy stay there? A. He 
was there a year.

Q. Did he come back? A. Yes.
Q. How old was he at that time? A. I think 

around twelve years.
Q. Then when did you send him to school in 

Massachusetts? A. The year he went up.
Q. What year? A. 1926.
Q. Did you ever take Mrs. Langille up to see 

him after that? A. Yes, we went up.
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Q. This apartment that was at #359 N. Maple 
Avenue, East Orange, what did that consist of? 
A. Of a living room, long foyer hall, bedroom, 
bathroom and kitchen.

™ Q. Did you have any misunderstanding or 
any argument with your wife when you decided 
to take the furniture and move across the way 
in one room? A. There was quite a bit of dis-
sension on account of this letter business.

Q. What year was that? A. 1931.
Q. Was that the same time? A. Certainly, 

between May and September, 1931.
Q. Isn’t it a fact that you told her one day

20 in this three room apartment at #359 N. Maple 
Avenue, using these words, “ I am going to take 
the furniture out of here, put it in storage, 
move across the street with the boy, and you 
can go where you like.”  Isn’t that so? A. Yes.

Q. Did you take out the furniture then? An-
swer it yes or no. (No answer.)

The Court: Did you take it out?
Witness: Yes.

^  Q. What did you do with it? A. Part of it 
I put in storage and part of it I took to #364.

Q. Who conducted that place across the street, 
#359? A. Mrs. Milman.

Q. You were very friendly with her? A. I 
knew her for three years.

Q. And you took one room there? A. You 
said No. 359.

Q. You left No. 359, didn’t you?

The Court: You asked about No. 359.
What you probably meant was No. 364.



49

P e ti t io n e r ’s  W itn ess , F r ed  H a rrison  L an gille, 
C ross

Q. Now, you took one room in the house 
known as No. 364? A. Two rooms with the 
privilege of cooking.

Q. And who would do the cooking? A. My 
wife.

Q. You told her that she was going to stay at 
No. 359, didn’t you? A. Oh, no! Before the 
furniture was moved to No. 364 N. Maple Ave-
nue, the Sunday previous to when it was moved, 
she agreed to come over to No. 364 and forget 
the differences.

Q. How many days did Mrs. Langille, your 
wife, remain at the house at No. 359 before you 
finally sent for her? A. I didn’t send for her; 
it was understood, hut she was there for two 
days and that was due to the fact that the mov-
ing men could not get the couch that she insisted 
on moving, up the stairs, and Mrs. Williams 
didn’t have a bed.

Q. Isn’t it a fact that you moved all your 
furniture, took your boy across the street, and 
left Mrs. Langille in the empty apartment? A. 
She slept in that empty apartment on a couch 
that I got from Mrs. Milman to cover this 
emergency. She agreed to stay there and come 
over the next morning and she cooked over there. 
I wanted to stay there, but she would not do it. 
She insisted on staying there.

Q. And when you did take a room— A. I 
took two.

Q. When you did take her across to the house 
known as No. 364, you took another room, did 
you not? A. Sure. I had the other room be-
fore she came across.

Q. That was not a connecting room? A. It
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was right next door. No, it couldn’t he. There 
were no connecting rooms there.

Q. Why did you insist upon going into a 
boarding house I A. After the situation that 
was caused by these letters and the dissension 
that it caused with my wife, I could do nothing 
else to get myself straightened out, except to 
move into another place where I could get on 
my feet.

Q. You were working then? A. Yes.
Q. Didn’t you have enough money to hire 

a decent, respectable suite of rooms? A. It 
was not a boarding house. It was an apart- 

20 ment. We had the same privileges we would 
have in our own home.

Q. And Mrs. Williams didn’t like Mrs. Lan-
gille, did she? A. She certainly did.

Q. You remember the little Christmas tree 
that she planted for her boy?

The Court: Whose boy?
Mr. Unger: Their boy.

Q. And didn’t this woman run into theboard- 
ing house and say that she must take up this 
Christmas tree? A. No, I was not there.

Q. And when Mrs. Langille said to this other 
woman that she would not do it, that she was 
cooking at that time for her husband, and she 
would remove it some other time, she said, 
“ You leave this house at once.”  You knew 
that? A. No.

Q. When did you find out? A. When I came 
4() home at noon.

Q. What did you do? A. I tried to find out 
what it was all about. My wife had left the
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house. I went around the corner to a beauty 
parlor conducted by a friend of my wife, and 
I saw her there. I asked her what it was all 
about.

Q. Was she crying? A. Not that I recall.
Q. And she told you that she was ordered 

out of the house by Mrs. Williams? A. Yes.
Q. And she asked you immediately to get 

an apartment so that she could live in peace 
and comfort? A. No.

Q. What did she say? A. She just said that 
Mrs. Williams had ordered her out of the 
house; that she got in a row on account of the 
Christmas tree, and she was going to leave.

Q. Did she leave? A. Yes.
Q. Did you go with her? A. No.
Q. Why didn’t you take an apartment? A. 

Because I was not able at that time to move.
Q. With commissions, and $175.00, and a com-

mission for singing? A. How much is that a 
week?

Q. I am not going to argue with you. I am 
asking you why you couldn’t move? A. I had 
other bills to pay and debts that I had been 
running up, and with a salary of about $40.00 
a week you can’t jump around.

Q. And the truth of the matter is that you 
intended to drive her away out of your house? 
A. That is absolutely not so.

Q. She didn’t come back to Mrs. Williams’ 
house, did she? A. Once that I recall.

Q. How long did she stay? A. Long enough 
to have another argument and get out.

Q. She wanted you to rent an apartment, 
didn’t she? A. Yes.
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Q. And you refused? A. I did not.
Q. Why didn’t you do it then? A. Because 

I said that as soon as I could, I would.
Q. What were you in the habit of paying for 

- the apartment at No. 359? A. $62.50.
Q. And it was reduced to $50.00, was it not? 

A. It was not.
Q. Why didn’t you take another apartment 

for $50.00 or $60.00? A. As a matter of fact, 
she insisted that I take another apartment in 
some place for $70.00. She worked, too. She 
insisted on working ever since the child died.

Q. You both worked? A. That’s so.
20 Q. With all the money coming in, you were 

unable to take an apartment of about three 
rooms, isn’t that so? A. I said no.

Q. But the fact remains that you didn’t take 
an apartment? A. No.

Q. You also at times called her some vile 
names, did you not? A. Vile names, no. I 
called her a name—I will tell you the exact 
date.

2q Q. Tell us, what names did you call her? A. 
I called her a “ hellion”  one Sunday afternoon, 
because she was continually fighting with me.

Q. Did you call her a “ son of a b— ” ? A. 
No.

Q. Did you call her a “ whore” ? A. No. Not 
that I recall.

Q. But you might have called her that, when 
you got mad and lost your temper? A. I don’t 
recall doing it.

40 Q. Mr. Langille, you also told the boy, your 
son, Frederick, and her son, not to be friendly 
with his mother. Is that right? A. I will let
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the boy answer that for himself. My answer 
is no.

Q. You know that the hoy lost all his love 
for her. You know that? A. That’s her own 
fault.

Q. I am asking you if he has? A. I believe 
he has.

Q. Were you in this court room before his 
Honor arrived? A. Yes.

Q. Did you see, when Mrs. Langille went to 
that boy and attempted to embrace him, did 
you see what he did? A. He is privileged to 
do as he wishes to do. I have not attempted 
to control his feelings.

The Court: Did you see what he did?
Witness: Yes.

Q. In 1932, July, your wife made a complaint 
against you at Domestic Relations Court? A. 
Yes.

Q. You had a hearing? A. Yes.
Q. And Judge Siegler entered an order which 

I believe is attached to one of your pleadings, 
ordering you to take an apartment and sup-
port her, or pay her so much per week, is that 
right? A. Yes.

Q. You did take an apartment? A. Yes.
Q. You know whether she went to that apart-

ment? A. No, she didn’t. The first time that 
I knew anything about her even seeing the 
apartment was in October, 1932, sometime 
around the 13th, I should imagine, when I saw 
she and Mrs. Roberts looking at the apart-
ment. As a matter of fact, she objected to the 
location.
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Q. She went, nevertheless, didn’t she? A. Not 
that I know of.

Q. Do you. know that Frederick, your son, 
told her that nothing in the apartment belongs 
to her and that she was undesirable? A. i  
never knew of any such statement.

Q. You walked in and she said, “ Hello, Fred,”  
and you walked on and would not talk to her? 
A. When?

Q. In October, 1932? A. No, sir.
Q. You gave up that apartment afterwards? 

A. I gave up that apartment in June.
Q. And you came before Judge Siegler again? 

A. Yes.
20 Q. And that was the time that he entered 

an order that you pay so much to your wife? 
A. Yes, under the Poor Act.

Q. So the truth of the matter is that your 
wife has never left you on her own accord? 
A. The truth of the matter is that she abso-
lutely did.

FRED LANGILLE, Jr ., duly sworn for the 
Petitioner.

Direct-examination by Mr. Fraser:

Q. You are the son of Fred H. Langille and 
Evelyn Langille? A. Yes.

Q. Do you remember living at No. 359 N. 
Maple Avenue, East Orange? A. Yes.

Q. Do you remember what the room arrange- 
40 ment was at that apartment house in the year 

1931? I mean how many rooms you had? A. 
We had three rooms, bedroom, front room and 
long hall.
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Q. In 1931 what were the sleeping arrange-
ments? A. I don’t exactly remember the time 
when Dad and I started sleeping together. We 
slept practically all of that year together.

Q. Yon slept in the bedroom? A. Yes.
Q. And your mother slept in the front room 

on the couch? A. Yes.
Q. When you moved across to No. 364, do 

you remember going over there to Mrs. Will-
iams’ ? A. Yes.

Q. How many rooms did you have there?
A. Two.

Q. What were the sleeping arrangements 
there? A. Dad and I slept together in the front 
room and mother took the room in back. 20

Q. Was there any connection between those 
rooms? A. No, there was no connection be-
tween any rooms.

Q. Do you remember an episode of a Christ-
mas tree? A. Yes.

Q. Tell us what happened? A. It seems that 
the week after Christmas, New Year’s Day, to 
be exact, the needles kept falling off the tree, 
and they fell on the floor; the tree was in the 
front room—

Q. In your front room? A. Downstairs.
Q. Who had put the tree there? A. Dad and 

I put the tree there. The needles kept falling 
off, and I cleaned them up once myself. Mrs. 
Williams was perfectly right.

Q. What did Mrs. Williams do? A. She 
wanted it taken down.

Q. Did she speak to your mother? A. She 
asked her very kindly. Mother got mad, took 40 
the tree, picked it up and heaved it down the 
cellar, ornaments and everything.
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CROSS-EXAMINATION by Mr. Unger:

Q. That was in what year? A. 1931.
Q. Were yon home at that time? A. Yes.
Q. Were yon home when Mrs. Williams asked 

your mother to throw the tree out? A. My 
mother picked it np herself.

Q. I asked yon if you were there when Mrs. 
Williams asked your mother to throw it out? 
A. She didn’t ask her to throw it out. She 
asked her to clean it np and take it down.

Q. And what did your mother reply? A. She 
said, “ It is all right here, it should stay np 
until after New Year’s Day.”

20 Q. And Mrs. Williams was satisfied? A. Of 
course not. You would not want your own 
front room all messed up.

Q. You were there all the time? A. Yes, 
all morning, until dinner time.

Q. Isn’t it a fact that your mother told Mrs. 
Williams that just as soon as she finished the 
cooking, she would throw away the tree? A. 
No, she was cleaning house.

30 The Court: Who was?
Witness: My mother.

Q. She was not cooking? A. No.
Q. Was she doing something? A. Yes.
Q. And she told Mrs. Williams that she would 

do away with the tree just as soon as she was 
finished? A. No.

Q. What did Mrs. Williams say? A. She 
said, “ Take it out now.”

40 Q. And your mother refused? A. My mother 
got so mad, she took it up and threw it down 
the cellar.
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Q. You don’t like your mother, do you? A. 
Not now, no.

Q. But you did like your mother? A. I 
have.

Q. You caused her a lot of trouble, didn’t 
you? A. No.

Q. You sassed her? A. I have not; if I did, 
I got my mouth clipped.

Q. Your mother wrote you letters, didn’t she? 
A. When.

Q. When you were at school in Massachu-
setts? A. Yes.

Q. And you would return those letters? A. 
I think I received four letters.

Q. What did you do with them up there? 
A. I don’t know what I did with them.

Q. Did you return any of them? A. I wrote 
back.

Q. Did you return the letters to your mother 
that you received from her? A. Of course not.

Q. Did you answer letters to her? A. Yes.
Q. Did she go up to see you? A. Yes, Dad 

and Mother came up one Christmas.
Q. Did she go up alone? A. No.
Q. You told his Honor that you answered 

those letters, did you not, and the truth of the 
matter is that you never answered those let-
ters. A. I beg pardon, but I did.

Q. You never did—

The Court: He has answered your 
question.

Q. Your mother attempted to embrace you 
this morning? A. Yes.

Q. You pushed her aside? A. No, she touched 
me, and I ducked.
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Q. What did you say? A. I said, * ‘ Go away.”  
Q. Why? A. If she loves me, she should 

have stayed with me in 1931. All she does 
is hinder my school work. How can a fellow 
get an education?

Q. She has always been good to you, hasn’t 
she? A. She was good sometimes. My father 
and I are pals.

Q. You go out together? A. Yes.
Q. You live where? A. No. 167 N. 18th 

Street.
Q. With whom? A. With Mrs. Stevens.
Q. Who is she? A. Francis Stevens is a 

chum of mine, her son. She runs the boarding 
20 house.

Q. How old is she? A. How do I know?
Q. When your father takes you out, Mrs. 

Stevens goes out, too, doesn’t she? A. No.
Mr. Frazer: I  object.
The Court: It is outside of the scope 

of your examination.

30
MRS. FLORENCE ROBERTS, duly sworn 

for the petitioner.
D irect-exa m in a tion  by Mr. Fraser:

Q. Mrs. Roberts, you are acquainted with Mr. 
and Mrs. Langille? A. I am.

Q. And have been for a number of years? 
A. Yes.

Q. Did Mrs. Langille at any time stay with 
you? A. She did.

Q. When was that? A. It was 1932, some-
time that year.

40
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Q. Do you know where Mr. Langille was liv-
ing at that time? A. Yes.

Q. Whereabouts? A. He was living, I believe 
it was across the street from the apartment, 
No. 359.

Q. No. 364—Mrs. Williams’ house? A. Yes.
Q. During the period that Mrs. Langille was 

staying with you, did she stay there regularly? 
A. No, she came and left.

Q. How long would she stay with you? A. 
Perhaps two or three days.

Q. Do you know where she came from? A. 
Sometimes from relations from out of town.

Q. But she didn’t at any time come from Mr. 
Langille? A. No.

Q. Now, while Mrs. Langille was staying 
with you, did Mr. Langille ever call? A. Yes.

Q. Did you ever hear any conversations be-
tween them? A. Yes.

Q. Do you remember any of them? A. Yes, 
I recall one conversation. Mr. Langille came 
over on Mrs. Langille’s birthday. I remember 
that conversation.

Q. What was said then? A. He just brought 
her flowers and a bit of cash. I don’t remem-
ber the conversation, but I remember the flow-
ers and money.

Q. Was he courteous and friendly? A. Yes, 
I should say so.

Q. Was anything said in your presence about 
Mrs. Langille returning to him? A. Yes.

Q. Do you remember generally what that was? 
A. In a general way he said that the apartment 
he was supposed to have gotten, was ready, and 
any time she was ready, it was there.

Q. Did she say anything? A. I don’t recall 
Mrs. Langille’s reply.
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CROSS-EXAMINATION by Mr. Unger:

Q. Mrs. Eoberts, yon live where? A. No. 
87 Chestnut Street, East Orange, N. J.

Q. How long have yon known the Langilles? 
A. I think it was 1921 that I met them.

Q. Yon used to visit them frequently? A. 
Yes.

Q. And did yon ever have occasion to visit 
at No. 359 N. Maple Avenue, East Orange? A. 
Yes.

Q. Did you come in the apartment imme-
diately after a dinner where some friends were 
invited? A. Immediately after a dinner? I be- 

20 lieve I was there at the dinner.
Q. Was there anything unusual between Mrs. 

Langille and her husband? A. Not while I 
was there. I left shortly after dinner to go 
on an errand.

Q. Did you return? A. I returned to the 
building, but not upstairs.

Q. Isn’t it a fact that you took Mrs. Lan-
gille out of the house? A. I did not. She 

2Q was already out.
Q. You took her to your own house at that 

time, didn’t you? A. She went to my house 
with me, but I didn’t take her from her house.

Q. She complained to you at that time about 
her husband assaulting her, didn’t she?

Mr. Frazer: I object to statements 
which were made by Mrs. Langille to 
this witness. They are self-serving 

40 declarations.
The Court: I think that under the rul-

ing of our Court that these statements 
are admissible. Ee Haskell vs. Haskell.
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Q. Did she complain to you about her hus-
band having assaulted her? A. She said that 
he had struck her.

Q. And you took her to your own house? A. 
She went to my house with me.

Q. How long did she stay? A. I don’t re-
member how long at that time.

The Court: When she told you that her hus-
band struck her, what did you say to her?

Witness: I really don’t remember.
The Court: Did you ask her why?
Witness: I don’t remember.

DR. JAMES MOOREMAN, duly sworn for 
the petitioner:

Direct-examination by Mr. Frazer:

Q. Where do you live, Dr. Mooreman? A. 
No. 56 Warrington Place, East Orange, N. J.

Q. What is your profession? A. Chiroprac-
tor.

Q. Are you acquainted with the parties to this 
suit? A. I am.

Q. How long have you known them? A. 
About eight or nine years.

Q. Were you on terms of some intimacy with 
them? A. I knew them very well.

Q. Did you know anything about their do-
mestic relations? A. Naturally, I would know 
something about them.

Q. Did you know anything about their sleep-
ing arrangements? A. No.

Q. Did you ever have any conversation with
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Mrs. Langille about her relations with her hus-
band? A. Jnst what do yon mean?

Q. Did she ever discuss her matrimonial af-
fairs with yon? A. I would not say she ever 
did.

•̂0 Q. Did yon ever have any talks with her 
alone? A. There was some discussion about 
just how they were getting along toward the 
latter part.

Q. When? A. About the last six months of 
1930, there seemed to be a rift of some kind.

Q. Did you have any occasion to discuss that 
rift? A. I did.

Q. When was that? A. I don’t keep a diary.
20 I seen there was something happening in the 

Langille home and I talked to the two of them.

The Court: What did you say to Mrs. Lan-
gille, and what did she say to you?

Witness: Mrs. Langille suggested that she was 
going to leave Fred; I don’t know just what 
time that was. There was some talk about it, 
and after it happened. Most of the talk was 
after this happened.

Q. After the separation? A. Yes.
Q. When they were occupying separate 

houses? A. I don’t know where Mrs. Langille 
was. I would see her once in a while. One time 
I learned that she was with Mrs. Boberts. I 
was more interested in the boy’s welfare.

The Court: What did Mrs. Langille say?
Witness: I told her that I couldn’t under-

stand why there should be any trouble between
40 these two people. There never had been any 

trouble before. There seemed to be something 
that came up and there was not very much ex-
plaining about it.
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Q. What did she say to you about the cause 
of the trouble? A. She didn’t say what the 
cause was. She said she would not go back.

Q. And you urged her to go back? A. Yes.
She said she would not live on Springdale Ave-
nue, among niggers. *0

Q. Were your present on the occasion which 
counsel has referred to as a dinner party? A.
No.

Q. Do you remember an occasion when you 
brought young Fred, the son, over, when she was 
at Mrs. Robert’s? A. I sent him over from 
school one time. I called at the school.

The Court: Did you go with Fred to see his 
mother? 20

Witness: No, I sent him over to see his 
mother.

Q. You were friendly with the two of them?
A. Supposed to have been a friend of the two of 
them.

Q. Mrs. Langille was pretty nice to you? A.
Mrs. Langille, I thought, was nice to everybody.

Q. You knew that Mrs. Langille was beat up, 
didn’t you? A. I can’t say whether Mrs. Lan- 30 
gille was beat up. The time I examined her 
face, I didn’t see that she was hurt in any way.

Q. Were you at that party? A. No, they 
came up about a half hour after that.

Q. She came to your office? A. I don’t recall 
that, but I examined her face.

Q. How soon after the assault took place? A.
I didn’t know there was an assault.

Q. Did she tell you? A. She said so.
Q. And you didn’t see any marks? A. I 

didn’t see any marks.

40
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Q. Where did yon examine her face, at the 
office? A. I don’t think so. I think it was at 
the house.

Q. Yon were! at the party? A. I didn’t know 
there was a party.

10 Q. Yon said on direct-examination that you 
talked to Mrs. Langille with reference to the 
relationship between herself and her husband, 
and she said that she would leave Fred? A. 
Words to that effect, yes.

Q. How did she come to say that? A. I can’t 
tell you just how it came out.

Q. Just try to think and let us have the com-
plaint that she made to you, and why this was 

on said. A. I think that was after this so-called 
fight that they had. It seemed that everything 
started from that.

Q. What did she say? A. I don’t recall ex-
actly. The substance of it was that she would 
not live; with him any more.

Q. What did you say to her when she said 
that? A. I have always endeavored to be a 
peacemaker in that family.

Q. What advice did you give her? A. I talked 
30 along the lines that she owed a debt to her son.

Q. What did she say about her son? A. I 
would not say that Mrs. Langille was very much 
interested in her son.

Q. What did she say? A. I don’t know.
Q. Was that all the conversation you had? 

A. It was enough, wasn’t it?
Q. Did you have any other conversation with 

her subsequently? A. I think there was a time 
when she came to me. I don’t know whether 
that was the same time or not. You can’t re-
member these details like a lawyer would. It
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seems to me that I did take Mrs. Langille to 
have an X-ray taken of her face. This face 
condition had happened some time before, as I 
understood it. She had a tooth causing trouble 
and if there was any injury, it was that.

Q. You seem to be troubled about that as-
sault. A. Not a bit.

Q. You see, I asked you if she talked to you 
about her husband after that. A. The only 
thing I know of is the assault.

Mr. Frazer: The petitioner rests.

MRS. EVELYN COWDREY LANGILLE, 
duly sworn, defendant:

Direct-examination by Mr. linger:

Q. Where do you live1? A. No. 173 Center 
Street, Nutley, N. J.

Q. With whom? A. Mrs. Bessie Jacobus.
Q. How long do you live there? A. I have 

lived there since the divorce papers were served.

The Court: How long, please.
Witness: Since the first of June.

Q. After the marriage, Mrs. Langille, you took 
up your residence with your husband, at Dor- 
cester? A. Yes.

Q. And you lived at various places? A. Yes.
Q. And what year was it that your husband de-

cided to come to New Jersey? A. 1921 or 1922.
Q. Will you kindly tell the Court under what 

circumstances did he leave Dorchester, Massa-
chusetts, to come to New Jersey? A. He came
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for a job which I had told him about. I was 
left alone in the house and finally I found an-
other family to come to live with me, because I 
didn’t have money enough.

Q. What were the arrangements between you 
and he with reference to you coming on? A. I 
should come down to New Jersey just as soon 
as he thought the job was to be permanent.

Q. Was this job permanent? A. Yes.
Q. How long after he left for New Jersey was 

it that you came here? A. I came down in May, 
1922.

Q. How old was Frederick? A. Five years 
2q  old. I think he was about five years old.

Q. When you came here, did your husband 
take an apartment for you? A. No.

Q. Where did you stay? A. No. 71 Mitchell 
Street, East Orange.

Q. What sort of place was this? A. Rooming 
house.

Q. Who conducted that rooming house? A. 
Mrs. Kelly.

Q. How many rooms did you have? A. One 
30 room and kitchen privileges so many hours of 

the day.
Q. Did you have your second boy at that time ? 

A. Yes, he was three months old.
Q. You brought him with you? A. Yes.
Q. At this stage, what was the treatment ac-

corded to you by Mr. Langille? A. The conduct 
started before I come down, because he didn’t 
want me to come here; until my family said, 

4Q ‘ ‘ You have got to go.”
Q. Did he tell you to come ? A. No. He said 

he would send me money, but it never came. 
My cousin said, “ You have got to go.”
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Q. Who gave you the money? A. He finally 
sent it to me.

Q. While you were living in this house owned 
by Mrs. Kelly, my question was, “ What treat-
ment did he accord to you” ? A. He didn’t 
come near me as a wife for six weeks.

Q. Why? A. I don’t know why. I didn’t like 
to ask questions like that.

Q. Will you explain just what you mean? A. 
We didn’t have intercourse, and I had been 
away from him for a whole year.

Q. Why didn’t you? A. I don’t know. I 
didn’t ask him.

Q. But you lived with him when you came to 
New Jersey. You took up your residence with 
your husband? A. Yes.

Q. And you had no sexual intercourse for 
about a year? A. Six weeks.

Q. But you lived there how long? A. A  few 
months.

Q. Then what happened? A. We went to 
Caldwell because I wanted a house.

Q. What sort of place was this? A. It was 
all right if we had had furniture, but we didn’t 
have furniture.

Q. Was he working? A. Yes, but our furni-
ture was in storage at Salem, and he was going 
to bring the furniture down, but the house 
caught on fire. It was not our furniture that 
burned. Then we came back to Mitchell Place. 
Then we found another place in an apartment 
house, friends of ours wanted to give it up, and 
then Mr. Langille and I and Frederick took a 
day and found a place at No. 963 Grove Street, 
Irvington, and we stayed there, I  should say,
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about a year, and then Mr. Langille thought it 
was too much rent.

Q. How much rent was it? A. $60.00 at that 
time.

™ Q. You lived on Grove Street for a while, and 
then where did you go? A. Melville Place, No. 
78. That was a little cottage house.

Q. How many rooms? A. Six.
Q. What was the rent there? A. $35.00, be-

cause I took care of a man. He lived with us. 
He gave us the rent for $35.00.

Q. And you took care of him? A. Yes. He 
turned out to have tuberculosis.

20 Q. How long did this last? A. I think until 
fall.

Q. Then where did you move? A. No. 810 
Lyons Avenue.

Q. How long were you there? A. I should 
think about a year perhaps.

Q. During all this time were you on friendly 
relations with your husband? A. Certainly.

Q. Then what happened? A. Then Mr. Lan-
gille lost his job because the company failed, and 
we went to Union, Morris Avenue, and then Mr. 
Langille started to work again, and it was 
purely commission. We were put out because 
we didn’t have the rent just at the moment.

Q. Who paid the rent? A. Mr. Langille.
Q. Who bought the necessities for the house? 

A. I did. I charged it.
Q. Who paid for it? A. He did, eventually.
Q. Did he buy you clothing? A. No, at that

40 time my family sent clothes which I made over.
Q. Did you ask him to buy clothes, shoes, and 

hats? A. Yes.
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Q. Did he do it? A. Never seemed to have 
money.

Q. Did he buy any clothing, shoes, or hats, 
for the boys? A. They had some, but I had to 
wash the clothes at night so they would have ^  
them the next day.

Q. Where did you move to from there? A. To 
40th Street.

Q. And where did you live in September, 
1931? A. At No. 359 N. Maple Avenue.

Q. Will you kindly tell us what happened 
there? A. Mrs. Florence Roberts and Dr. 
Mooreman and Miss Ann Lasser had dinner 
with us. 20

Q. Was your husband there? A. Yes. We 
had dinner, and Florence, Mrs. Roberts, said she 
wanted to post a letter to her daughter. Dr. 
Mooreman offered to take her to post the letter.
We were planning to play cards, and Arm was 
sitting by the radio and I  was clearing the table 
off, and Fred came out and said, “ Did you get 
a letter from your boy friend?”  and I said, 
“ No,”  and he said, “ Try and get this one,”  and 
we started to argue about it, through the house 0̂ 
and down the stairs, out of the house, and he 
knocked me unconscious by hitting me on an in-
fected tooth. Dr. Mooreman and Mrs. Roberts 
came around the corner, and Mrs. Roberts said, 
“ You had better come with me.”  Dr. Moore-
man stayed with Fred that night; at least he 
said he did.

Q. So he was at this party? A. Certainly.
Q. When he hit you in the jaw, did anyone 40 

interfere? A. No.
Q. Were you knocked to the floor? A. Cer-
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tainly. He was shaking me and he said, “ Don’t 
pnll any of that stuff off on me.”

Q. From whom was this letter1? A. From 
Chester Bollenbach.

^  Q. Was he a friend of Mr. Langille? A. Yes, 
of both of ns.

Q. Was this letter that your husband held up 
and said, “ Try and get this one,”  was it ad-
dressed to you or to him? A. I don’t know. I 
never got it.

Q. Did you get it? A. No.
Q. Did you ever receive that? A. No.
Q. Was that letter ever opened by anyone and

20 read to you? A. No.
Q. Did this man ever correspond with you 

before that or after that? A. Yes, before that.
Q. Why did he correspond with you? A. He 

corresponded with me and with Fred; both of 
us.

Q. When he would correspond, would he ad-
dress it to the two of you? A. No, sometimes 
just to me and sometimes to Fred.

Q. He was a friend of both of you? A. Yes.
Q. How many letters did he send to you and 

your husband—many? A. Yes.
Q. Did he send any letters to you afterwards? 

A. He tried to, by way of Mrs. Roberts. She 
gave me the letter and I sent it back, and she 
told Fred that I had received the letter.

Q. Did this man, Bollenbach, ever send let-
ters to you and mail them General Delivery, in 
a post-office? A. No.

40 Q. TJp to this point, up to the point of this as-
sault, 1931, how did you treat your husband? 
A. Well, I was terribly humiliated and hurt.
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Q. I mean up to that time. Were you good 
to him? A. I cooked for him and kept his house 
clean.

Q. And you lived as man and wife steadily? 
A. Yes, sir.

Q. And how did you treat the boy Frederick? 
A. Of course I loved him. I was good to him.

Q. After that assault, what happened? A. 
Mr. Langille took rooms at No. 364 N. Maple 
Avenue. He came to me in September, and he 
said, “ Evelyn, I want you to have Frederick’s 
clothes all washed and ironed.”  I said, “ What 
for?”  He said, “ Because I am taking him to 
Massachusetts.”  I said, “ What does he need 
all his clothes for?”  He said, “ Because I am 
going to leave him there.”  I said, “ What 
for?”  I said, “ Fred, he is a big hoy; you can’t 
tell him what he must do.”  Frederick came to 
me and said, “ I don’t want to go there.”  I said, 
“ Frederick, you have to mind what your mother 
and father says,”  and he said, “ I am coming 
back,”  and I said, “ You bet you are, if you 
want to !”  Then I said to Mr. Langille, “ WLat 
am I going to do?”  and he said, “ Gro west.”  I 
said, “ I have no money, what am I going to 
do?”  and he took some money and threw it on 
the couch and I stayed over Labor Day in the 
apartment.

Q. What did he tell you with reference to 
moving? A. I didn’t know he was going to move 
until the furniture people came for the things at 
No. 359 N. Maple Avenue.

Q. What did you say? A. I didn’t know what 
to say, I was so humiliated. I didn’t know what 
to do.
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Q. Did yon say anything to your husband? 
A. I said, “ Where am I going?”  This was 
after the furniture had gone.

Q. Where had the furniture gone? A. To the 
storage rooms.

Q. What was the conversation between you 
and your husband after the furniture was taken? 
A. I said, “ Where am I supposed to go?”  and 
he said, “ I don’t care what in hell you do.”

Q. Was anybody else in the apartment? A. 
No. Then he went to Mrs. Millman and got an 
army cot, and I stayed there two or three nights.

Q. Did you know where he went? A. To No.
2Q 364 N. Maple Avenue.

Q. Did he ask you to go there with him? A. 
Not until later.

Q. How many days did you stay in this apart-
ment known as No. 359 N. Maple Avenue? A. I 
slept there two nights.

Q. Where did you eat? A. There was some 
left.

Q. Why didn’t you go next door? A. There 
was no place to go.

30 Q. How many rooms did he have? A. He 
only had one.

Q. After two days, what happened? A. He 
said, “ There is a little room over there, will 
you take it,”  and I said, “ Yes.”

Q. When your furniture was being taken away, 
how did you feel? A. Humiliated and hurt.

Q. Was Mr. Langille there? A. Certainly.
Q. Did you make any effort to stop the men

4Q from taking the furniture? A. I didn’t know 
what to do.

Q. After the two days, did you talk to Mr.
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Langille? A. Certainly. He came over and 
asked me if I would occupy a room.

Q. Was that the first time he had been there 
since the furniture was taken away? A. No, he 
was there the night he brought the cot.

Q. Did you talk with him at that time? A. 
No. He just came in and set the cot down and 
walked out.

Q. Didn’t you ask him? A. I couldn’t. I was 
so humiliated and hurt. He has hurt me all my 
life.

Q. When he took this other room, Mrs. Lan-
gille, did you go across? A. Certainly.

Q. Was this room that he hired for you con-
nected in any way with the room he occupied? 
A. No.

Q. Was this room that he hired for you, 
furnished? A. It had a few things in it, a water 
bowl and pitcher, and he brought the army cot.

Q. And you slept on the army cot, in this 
room conducted by Mrs. Williams? A. Yes.

Q. And he slept where? A. In the front room, 
in bed.

Q. With the boy? A. Yes.
Q. How long did you sleep on the army cot? 

A. Several weeks.
Q. How did you feel about that? Did you 

complain? A. I caught a terrific cold. I had 
been used to sleeping with a mattress, and I 
caught cold. When he did come in to see me, 
he put his cold hands all over me. He let the 
water run over his hands and put his hands over 
me.

Q. How long did you stay there? A. Eventu-
ally, Mrs. Grace Williams came to me, and she
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said, “ I have a prospect for renting the room. 
I have two rooms, and they want yours. They 
want your room.”  I said, “ Mrs. Williams, I 
didn’t take this room. You will have to take it 
up with Mr. Langille. ’ ’ I went up to the store, 
and when I came home, the furniture was moved 
out, in the same building.

Q. How many rooms away from Mr. Langille 
was that1? A. One room and the bathroom, and 
the stairway.

Q. During this time, did Frederick come to see 
you? A. He lived with us. He used to come in 
my room a lot, and I helped him with his les-

20 s o n s ‘

Q. Did you do the cooking? A. All the cook-
ing. Mrs. Williams ate with us.

Q. You did the cooking for the whole house? 
A. Yes.

Q. Were you being paid for it? A. No, that 
was the arrangement Mr. Langille made.

Q. How long did this continue? A. Until De-
cember 31st.

Q. What happened then? A. We had spoken 
30 about a Christmas tree, and I said I thought we 

had better wait until next year, and Frederick 
was satisfied. Then Frederick said, “ Mrs. Will-
iams and I are going to get a tree,”  and they 
got a tree and the trimmings did fall on the 
floor. Mrs. Williams was cleaning the house. I 
was cooking at the time and Mrs. Williams came 
in and said, “ I want this Christmas tree taken 
out,”  and I said, “ I will take it out, but let 

4Q me finish my cooking first,”  and she grabbed the 
tree and was going to take it away, and I said, 
“ Let me have it,”  and walked into the kitchen 
and threw it into the cellar.
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Q. Were you angry? A. Certainly.
Q. Was Frederick there? A. Certainly. He 

had been in school. He was not there all morn-
ing.

Q. Did Mrs. Williams demand that you leave 
the house? A. Yes. She said, “ It would be 
just as well if you were not here.”

Q. How did she come to tell you to get out? 
A. She was mad about the tree.

Q. When did you leave the house? A. De-
cember 31st, 1931.

Q. Where did you go? A. To Mrs. Florence 
Roberts.

Q. Yes, and you did what? A. I called Mr. 
Langille at his office, and I said, “ Will you 
please get an apartment?”  and he said he was 
not going to get an apartment and I could go to 
hell, and slammed the telephone down.

Q. What happened that evening? A. I was at 
Mrs. Roberts’. Frederick came up and said, 
“ Mother, are you all right?”  He said, “ Don’t 
tell dad I have been here or he will punish me.”

Q. What happened afterwards? A. I went to 
Glens Falls, New York, to my aunt, because I  
didn’t have any money, and while I was there, 
Mr. Langille sent all my clothes, which I didn’t 
ask for, and didn’t want; all sorts of clothes. 
She sent them back, and eventually he sent them 
to Maryland, to my aunt.

Q. What is the name of the aunt that you 
went to see? A. Mrs. M. C. Davis.

Q. How long were you there? A. A week or 
ten days.

Q. Then you came back? A. Yes, to Mrs. 
Roberts.
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Q. After how many days? A. After ten days.
Q. And your husband knew? A. I told him 

I would be at No. 14 S. Munn Avenue.
Q. Did he come to see you? A. No.
Q. Did he telephone to you? A. I called him. 

I asked him what we were going to do. He 
said, “ I don’t know what you are going to do.”

Q. What did you want him to do? A. Get an 
apartment. He said he was not ready.

Q. Did he tell you he was going to stay at 
the Williams house? A. He didn’t tell me any-
thing.

Q. Did you tell him you were coming back? 
20 A. Certainly. I wanted to live with him.

Q. After ten days you came back and went to 
Mrs. Roberts’ ? A. Yes.

Q. Did you notify your husband that you were 
there? A. I needed money, and in January my 
aunt said I should come to her for a visit in 
Maryland.

Q. You left in December? A. Yes.
Q. You stayed there about ten days. So then 

it was around the ninth or tenth of January when 
30 you came back to Mrs. Roberts’, 1932? A. Yes.

Q. And your husband knew that you came 
back and knew that you were at Mrs. Roberts’ ? 
A. Certainly.

Q. Did he come to see you? A. No.
Q. Did the boy? A. No.
Q. You looked for work? A. Yes.
Q. Do you know if Mrs. Roberts had talked to 

him around that time? A. I don’t know.
40 Q. Did you find work? A. No.

Q. What did you do? A. I went to Mary-
land.
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Q. What was the date you left Mrs. Roberts’ 
home and went to Maryland? A. I don’t know 
as I can tell. It was still in the month of Janu-
ary.

Q. How did you get along? A. My aunt gave 
me money.

Q. Did your husband know that you went 
to Maryland? A. Yes, because he called me up 
there.

Q. On the telephone? A. Yes, twice, and swore 
at me over the telephone.

Q. What was the first conversation? A. I 
had written to him for money.

Q. How did you ask him for money? A. In 
a letter.

Q. What did you say? A. I said that I wanted 
some money to get back, and that my aunt 
couldn’t take care of me, and that we should 
be together. The whole thing was a friendly 
letter, and I wanted to get back and didn’t 
have money.

Q. Did he answer? A. By telephone.
Q. Relate the telephone call? A. He said that 

he doubted that that was my handwriting, but 
if I would rewrite the letter he would send the 
money, but he never did.

Q. He knew that was your aunt? A* Yes.
Q. Did he phone again? A. Yes.
Q. After the first telephone call, you rewrote 

that letter? A. Yes.
Q. What was in the second letter? A. Just 

the same.
Q. Did you ask for money? A. Yes.
Q. Did you ask him to take an apartment? 

A. I think I did. He called up instead of an-
swering the letter.
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Q. What did he say in the second telephone 
call? A. He swore at me. He said he didn’t be-
lieve that I wrote that “ damn letter.”

Q. What else? A. That I should “ go to hell.”
Q. Anything farther? A. No, I shut off.
Q. Did yon come back from Maryland? A. 

Certainly.
Q. How long were you there? A. Three or 

four months.
Q. And you came back to East Orange? A. 

Yes, to Mrs. Florence Eoberts, No. 14 S. Munn 
Avenue.

Q. Did you notify your husband? A. Certain-
20 !y*

Q. Did he come to see you? A. I came to the 
Domestic Eolations Court, and went to Judge 
Siegler, and11 said, “ I didn’t come for a divorce, 
but I wish you would get hold of my husband 
so I could talk to him.”

Q. Did your husband come up there? A. No. 
We got a letter from Mr. Parnell.

Q. Then you made a complaint? A. Yes.
Q. Did he come up there then? A. Certainly.
Q. Who presided? A. Judge Siegler.
Q. What was the result o f the complaint, and 

his answer? A. The result was that Judge Sieg-
ler said that Mr. Langille should get an apart-
ment or pay me $10 a week. If he got the 
apartment, he should invite me into it and take 
me out and1 be seen with me.

Q. Why did he say that, that he should be seen 
with you? A. I don’t 'know.

40 Q. Did he do that? A. No; I went back to 
Mrs. Eoberts’.

Q. You say he didn’t take an apartment? A. 
No.
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Q. In spite of Judge iSiegler telling him to do 
it? A. No.

Q. Did he give you any money? A. He had 
to.

Q. How much? A. $5.
Q. And he paid $10 after that? A. Not very 

much.
Q. Did the boy come to see you? A. For a 

while.
Q. Did you come to court again? Judge Sieg- 

ler’s court? A. Yes, it was put off.
Q. The next time you got there, what did1 the 

Court say? A. Wait a minute. I am getting 
mixed up. I wanted to tell you something. The 
proceedings took up most of the day and I said 
to Fred, “ Where is Frederick?”  I had tried 
to get hold of him and finally I said, “ I would 
like to see Frederick,”  and Judge Siegler said, 
“ You are to see Frederick any time you want 
to,”  and I went to Mrs. Grace Williams, and 
Fred came in while I was there, and I said, 
“ Dad said he is going to get a divorce,”  and 
he said, “ Don’t I know it, and didn’t I tear up 
the papers.”  He was getting ready to go to 
his grandmother that summer, and I gave my 
permission for him to go, and while we were 
there, Mr. Langille came in, and I don’t know 
what the fuss was all about, something about my 
moving a trunk out. I couldn’t move a trunk 
downstairs. And he said, “ You get to hell out 
of here and stay out.”

Q. Where was this? A. No. 364 N< Maple 
Avenue.

Q. Was this after you returned from Balti-
more? A. Yes, in the middle of the court pro-
ceedings.
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Q. You went back to him? A. Yes, and there 
was no room there. I was sleeping in the din-
ing room anyway when I  left there.

Q. So you were in his room, and he told you 
to get out? A. Yes. I went back to No. 14 S. 
Munn Avenue.

Q. Who lived there? A. Mrs. Roberts. And 
then she was going to the shore and had to give 
up that.

Q. Then where did you go? A. To Vermont.
Q. Who lived there? A. My mother and 

father.
Q. Did Mr. Langille send you money? A. He

2q sent me $10 at one time and $10 at another 
time, and there was no letter.

Q. I show you, Mrs. Langille, this letter which 
is marked P-1, dated 8/1/32, and ask if you re-
ceived the original of this? A. (Witness takes 
it and examines it) No, this is not the letter. 
He said, “ Dear Evelyn: I have taken the furni-
ture from the warehouse to Springdale Avenue. 
Make your plans. ”  And there was no money 
in it.

30 Q. Where is that letter? A. I couldn’t get my 
papers from my former attorney because I didn’t 
pay him.

Q. Here is a copy of a telegram marked Ex-
hibit P-3. Did! you receive that? A. Yes.

Q. Do you know what he meant by that? A. I 
don’t know what it means.

Q. When you returned from Vermont, did you 
talk to him? A. Certainly. He asked me how
I got down. I worked down.

40
The Court: Didn’t your husband send you 

any money?
Witness : No. I earned my monev.
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Q. Mrs. Langille, you earned some money which 
you used for fare coming down from Vermont? 
A. Yes.

Q. When you arrived here, where did you go? 
A. To the apartment, and couldn’t get in; went 
to No. 386 Springdale Avenue; then I went to 
No. 14 S. Munn Avenue.

Q. Where was Mr. Langille living? A. No. 
386 Springdale Avenue, East Orange, I suppose. 
I don’t know.

Q. Was that the house you were trying to get 
in? A. Yes.

Q. Was his name on the door bell? A. Yes.
Q. Was that an apartment house? A. Yes.
Q. You found his name there on the bell. 

What did you do? A. Rang the doorbell.
Q. What was the date? A. September, 1932.
Q. Did you talk to your son? A. No. He was 

not around.
Q. How did you get in? A. Because Judge 

iSiegler helped me to get in.
Q. Please explain? A. Can I start where I 

left off?
Q. Yes. A. I left off at the Domestic Re-

lations Court. Judge Siegler told Mr. Langille 
in court that he had to get an apartment or give 
me $10. Mr. Langille went back to No. 364 N. 
Maple. I went to No. 14 S. Munn Avenue. 
Then I called Mr. Langille up and he said he 
was not able to get an apartment. I said, “ What 
am I supposed to do ? ’ ’ He said, ‘ ‘ I don’t know. ’ ’ 
Then I asked him if I could meet him and talk 
to him about it, and he said1, “ Yes.”  He came 
in a car and would not come up to Mrs. Roberts ’ 
apartment. He rang the bell and spoke to me
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through the speaking tube, and then I went 
down, out of the apartment and across the street 
to the car, and I stood there waiting for him to 
open the door, and I got in, and he said, “ Let’s 
go for a ride.”  I said, “ Let’s get an apart-
ment. I don’t want to go for a ride.”  We talked 
a while, just actual conversation, and I said, 
“ What are we supposed to do?”  He said, 
“ I  have no money now to get an apartment.”  
I said, “ I have been invited to go to Vermont.”  
He said, “ I think that’s the place for you to go.”  
Two or three days afterward I sent word to 
him and he took he to Journal Square, kissed 

2q  me goodbye, and I went on to Vermont.
Q. Why, you have just returned from there? 

A. No, this was while the case was going on, in 
court, in July, 1932.

Q. You say he did not find or did not want 
to find an apartment? A. I don’t think he 
wanted' to find an apartment.

Q. Did he tell you he would not get an apart-
ment? A. Yes.

Q. And then you left for Vermont? A. Yes. 
30 Q. How long did you stay there? A. Until 

September, 1932, sometime in the middle of 
September.

Q. Now, you have returned from Vermont. 
What happened when you came back? A. I 
went to No. 14 S. Munn Avenue.

Q. Who lived there? A. Mrs. Florence Rob-
erts. Mrs. Roberts and I went to see the apart- 
ment-

Q. Where? A. No. 386 Springdale Avenue.
Q. Did you finally get in the apartment? A. 

Yes.
40
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Q. How long did yon stay? A. Until Mr. 
Langille gave up the apartment. 'Then I took 
a room in the same building.

Q. When did he take that apartment? A. I 
don’t know. He said in August.

Q. August, 1932? A. I don’t know.
Mr. Frazer: August, 1932.

Q. Did you have any trouble getting into that 
apartment? A. Yes.

Q. Will you please explain that? A. Well, 
the door was locked and I went to school to get 
hold of Frederick to take me there and he re-
fused.

The Court: Well, did you finally get into the 
apartment?

Witness: Yes.
The Court: How long did you stay there?
Witness: Until Mr. Langille gave up the apart-

ment.
The Court: When was that?
Witness: June 1st.
The Court: What year?
Witness : 1933. In 1932 I returned from Ver-

mont and I went to the apartment and I stayed 
there until Mr. Langille gave up the apartment.

Q. How long did you stay? A. A  few months.
Q. Did Mr. Langille stay with you in that 

apartment? A. 'No, he didn’t.
Q. When you came in, was he there? A. 

No.
Q. What happened? A. I called him at his 

office and he was not in, and I went to the school 
to get Frederick to let me in.

Q. You are in the apartment.
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The Court: How long after you got back there 
from Vermont did you stay in the apartment!

Witness: A  few months.
The Court: Did your husband occupy that 

^  apartment with you!
Witness: No.

Q. Was he there at all! A. No. He came in 
and left that night.

Q. What did he say to you when you met bim 
there! A. I  said, “ Hello,”  and he didn’t say 
anything.

Q. And then what! A. He went out in the 
kitchen with a package of food and started to 

20 eat.
Q. During that time did he talk to you! A. 

No.
Q. Did you talk to him! A. He would not talk 

to me.
Q. But you did talk to him! A. I did, but ne 

would not.
Q. How long did he stay! A. Until about 

11:00 o ’clock that night.
oq Q. Did he say where, he was going! A. He 

said he was going to play cards with Mrs. Lot-
tie Stevens.

Q. Is that where he lives now! A. Yes.
Q. Did you stay in the apartment! A. Yes.
Q. Did he return! A. He returned some time 

during the night. He left the next morning and 
said if I stayed he was not going to stay.

Q. What did you say! A. I said I was going 
to stay.

40 Q. He never came back! A. Not to stay.
Q. Did you ever see him after that! A. When 

he came back for his clothes.
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Q. And during the time that you were there, he 
did not stay there? A. He came in one day, but 
he didn’t stay there.

Q. Did you talk to him? A. Certainly.
Q. What did he say? A. He said he had *0 

other plans.
Q. What plans? A. He said he found some-

body else who was not so fussy as I was.
Q. What happened with the apartment? A.

He didn’t pay the rent, and I couldn’t hold it, 
because I didn’t have any money, so he gave it 
up and I took a room in the same building.

Q. Who owned that building? A. Mr. Tropp 
of 4th Avenue. 2q

Q. Did he serve notice on him? A. Yes.
Q. Then what happened? Did he take out the 

furniture? A. No. I kept the furniture.
Q. During the time that you remained, was 

Frederick there? A. He sent Frederick out of 
the apartment and would not let him come back 
again, but Frederick came back several times and 
seemed glad to see me. He has poisoned his 
mind against me, and that Mrs. Stevens has, 
too. 30

Mr. Frazer: Your Honor, I object—
The Court: That does not influence me 

at all.

Q. Who stayed with you in the apartment? A.
I stayed alone.

Q. Were you put out of that apartment? A.
No, Mr. Tropp did not put me out, but he said 
he would have to if I didn’t go, because he said1 ^  
Mr. Langille had stopped paying the rent. ™

Q. Did he also tell you that Mr. Langille had 
served notice upon him? A. Yes.
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Q. Where did yon go? A. In the same build-
ing, a room at Mrs. Anderson’s.

Q. How long were you there? A. I stayed 
there until these papers were served on me.

Q. The present suit? A. Yes.
Q. Then were did you go? A. Then I went 

to Mrs. Jacobus’.
Q. You know Mrs. Roberts, don’t you? A. 

Yes.
Q. And you lived with her several times, as 

I understand? A. Yes.
Q. Do you recall that dinner that you had at 

No. 359 N. Maple Avenue, East Orange, in 1931? 
A. Yes.

Q. Was she there at that time? A. Yes.
Q. Was Mrs. Roberts there when you were 

punched in the face? A. No.
Q. Where was she? A. She went to post a 

letter to her daughter.
Q. Did she return? A. She returned, but I 

was on the sidewalk.
Q. Did you talk to her? A. Yes. She put 

her arms around me and took me home to her 
house, No. 200 'N. Maple Avenue.

Q. You know Dr. Mooreman? A. Yes.
Q. Was he at that dinner? A. Yes.
Q. Did you have a talk with him at any time 

after that dinner concerning matters between 
your husband and yourself? A. No.

Q. Did you ever tell him that you were going 
to lease Fred? A. Never. Dr. Mooreman told 
me that Fred would not give me another cent, 
and the only thing for me to do was to go 
west, and that Fred did not have any use for 
me. Mr. Langille told me that Dr. Mooreman 
was to blame for this whole trouble.
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Q, Some time ago yon were stricken with 
acute appendicitis? A. Yes.

Q. Yon were taken to the hospital? A. Yes, 
Orange Memorial.

Q. How long were you there? A. Not quite 
two weeks.

Q. Did your husband come to see you there? 
A. No.

Q. Did your son come to see you? A. No.
The Court: When was that?
Witness : The latter part of last August, 1933.
Q. Will you kindly relate to the Court when 

your husband had the gas and electric shut 
off? A. I think it was April 1st, along in there.

Q. Will you kindly tell the Court about that? 
A. I asked the man why it was turned off, and 
he said on account of moving. I called Mr. 
Langille, and he said, “ What of it, get it turned 
on again.”

Q. What did you say? A. I called the Public 
Service, and they said because he had had it, 
I couldn’t have it put on unless I paid a deposit 
of $10 or $15.

Q. How soon did this occur before you finally 
left that apartment? A. I should think perhaps 
three or four weeks.

Q. How did you get along without gas and 
electric? A. I had canned heat and candles 
for lighting, and my neighbors were very nice 
and gave me things to eat, and I went to Mrs. 
Jacobus’.

Q. Did she help you? A. Yes, she gave me 
some money and I didn’t have any coal and the 
coal man over there gave me coal.
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Q. You are not employed now? A. No. When 
we were talking in the apartment, No. 386 
Springdale Avenue, I asked Mr. Langille where 
his wedding ring was, and he flung it across the 
table to me.

Q. That was the first time he met you in the 
apartment? A. Yes. He flung it across the 
table.

Q. Who bought it? A. I did. Gave it to him.

C R O S S -E X A M IN A T IO N  b y  M r. F r a s e r :

Q. Mrs. Langille, I show you Exhibit P-2, 
on You wrote that letter? A. Yes.

Q. That letter is dated August 2nd? A. Yes.
Q. And it was in reply to the letter which 

you have testified to, which you say is in your 
former attorney’s possession? A. This letter 
is not in answer to that letter.

Q. You stated that the letter which your 
former attorney has contained no money and 
had no reference to money? A. Yes.

Q. How do you explain that in your letter of 
30 August 2nd, you said: “ I  received your letter 

last night. Thank you for the money, but you 
still owe another ten.”  Was the money en-
closed? A. No. He had sent me $10 after I 
had been up there a few days.

Q. I call your attention to this letter which 
Mr. Langille has testified to be a copy of the 
letter he sent you. A. (Witness examines same, 
P-1) That is not the letter; where he says, “  En-
closed is $10, ”  it is not the letter.

Q. But at that time you did receive $10? A. 
Not at that time, but after I had been up there 
two or three days.
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Q. You say that you never refused to live 
with Mr. Langille? A. No. I am willing to now.

Q. Why was it you denied him sexual relation-
ship? A. I  have never denied him. I would like 
to know what sexual relationship I have had 
with him.

Q. The fact remains that you did not have 
relations after some time in January, 1931? A.
I had sexual relations with him in August, 1931, 
when we were invited to a friend’s house.

Q. Stay over night? A. Certainly.
Q. Whose house? A. Mr. Carey Hudson. He 

is an officer in the Underwriters Insurance.
Q. Now, do you recall getting the telegram? on 

A. Yes, I did.
Q. Do you remember that on one occasion, an 

anniversary, that your husband sent you flowers?
A. Yes.

Q. Wliere? A. At No. 359 N. Maple Avenue.
Q. When? A. I think that was 1932.
Q. Wliere were you living then? A. No. 359 

N. Maple Avenue. It was the same year he 
struck me,

Q. When was your anniversary? A. Septem- 30 
her 1st; that was September 1st, 1932.

Q. That was the time the telegram was sent?
A. No, then it was 1931.

Q. You had already left him? A. No, I never 
left him.

Q. Is this your letter? A. (Witness examines 
letter) Yes.

Q. I would like to offer that.

Received and marked P-4.

Q. You say you were living with him? A.
Yes.

40
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Q. Why did yon write a letter to him, then? 
A. The flowers! came and they were beautiful. 
I was working at that time on Orange Street, 
where I had worked before, just for the day, 
and I did want him to know that I got the 
flowers.

Q. Do you remember saying, “ I did love 
you.”  A. Yes, but you don’t love people that 
strike you.

Q. Do you remember saying, “ So let me go, 
please, and know I shall never forget you and 
truly love Frederick so much I can’t stay with 
you because you say I disgraced him and I did 

2q not, and I love him and please let me help him 
from the outside and please know I shall want 
to help you, too; but I can’t stay.”  A. 1 wanted 
to go to Lake George.

Q. You said: “ I  have gone to work again; 
please don’t discuss this anymore and know I 
liked the flowers. But if you love me let me go 
and go in the right way and try and under-
stand. ’ ’

2Q The Court: You say that was in reference to 
your going to Lake George. What do you mean 
by the “ right way.”

Witness : I wanted to have things straightened 
out.

Q. Do you remember saying:- “ Anyhow, dear, 
it is better to have loved and lost, than never 
to have loved at all. We will be friends and 
share Frederick, .please, as I worked hard to 
save him, but you do what your heart says, I 

^  will understand and I don’t hate you and will 
never forget you.”  Is that just a little farewell
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note? A. I asked him for some money and he 
said he has no money to let me go.

Q. But you wrote that letter?

Mr. Unger: Your Honor, please, while 
looking over these letters, may I suggest 
that while I have no objection to having 
these letters offered or read into the 
record, it is not fair to Mrs. Langille that 
certain parts of these letters be taken 
and questioned and other parts omitted.

Mr. Frazer: I will offer all of them.
Received and marked P-5 and P-6, for 

identification.

Q. Now, this “ Chester”  mentioned in these 
letters, was he the gentleman about whom the 
dispute occurred, as to a letter? A. That let-
ter had no postmark.

Q. How do you know? Do you have that let-
ter in your possession now? A. I never had it. 
And Dr. Mooreman told me there were plenty 
of letters I have never seen.

Q. Have you ever seen this letter, this photo-
stat (indicating to a photostat)? A. I can’t 
tell.

P-6 for identification.

Q. The original of that letter was delivered 
to you at your request. A. No letters were 
ever returned to me. The committee said they 
should be returned. They were using letters 
against me. Dr. Mooreman said they had let-
ters which I had never seen.

Q. Now, have you ever seen this letter? A. 
No.
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P-5 for identification.

Q. I show you the conclusion signed, “ From 
your lover, Chester.”  Do you remember that 

10 handwriting? A. I can’t remember that hand-
writing now.

Q. Now, I will read the letter addressed to 
“ Dear Chester.”

P -6 for identification.

“ Enclosed find card which came yesterday. 
I don’t get a lot of this little game you seem 
to be all playing and I trust you are all having 
a good time as I am not.

All I know is that Fred went up to your 
father’s house and showed the letters he got 
some while.”

Q. What letters are those? A. I don’t know.

“ I wonder if Florence gave him those let-
ters or he may have got them from under the 
couch. ’ ’

Q. Under what couch? A. Our couch.
30 Q. That’s where you put these letters for 

safekeeping? A. No.

“ I did not keep them here but I did go to 
Florence to burn some of them. I do not know 
where or how he got them but he got one I 
know from my purse which I had hid under the 
pillow. ’9

Q. That one under the pillows was the one 
40 which caused the rumpus; that one he got out 

of your purse is the letter which has been 
marked Exhibit P-5 for identification. Here’s
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the letter which he got out of your purse, 
marked P-5 for identification, isn’t that it? A. 
I don’t know.

Q. You won’t say it was not? A. I don’t 
know.

“ I was staying at Florence at the time as 
Fred and I had a scrap over the letters. We 
had a hand to hand scrap. Before this he had 
asked for my rings and slapped me and hit me 
so I had black and blue marks.”

Q. That same occasion. A. No, another oc-
casion.

“ The next morning Nell and Ellis the two 
Fred’s were moving your things before 8:30. 
When I came in Nell seemed excited and told 
me I was not to hear from you for three months 
and at the end of three months if you still cared, 
I was to go West to some friend of hers.”

Q. Who is “ Nell” ? A. Mr. Bollenbach’s sis-
ter.

“ and I was to get a divorce and that you and 
I were to be married and God help you if you 
were not true to me.

If I did not promise this she would wash her 
hands of the whole thing and you.

I was to take care of Fred in the meantime, 
says, ‘ Yes, please’ and ‘ no please’ and live here 
at home and do my part, which I consider 
I was doing anyway. Now, your sister was try-
ing to please Fred and straighten things out 
as she said he made the plan as he did not 
believe you loved me. I think your sister has 
her doubts as she said she doubted some one
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sincerities and in the excitement and confusion 
I do not just recall. Anyhow the Bollenbachs 
were to see if you loved me that I  was divorced 
and truly married or legally married as she 

■ put it.
That is why you did not hear from me, and 

it seems to me if I am so important as to cause 
your relations and mine to get so excited I 
think I shall have a little to say myself when 
I see the right moment. You know I am no 
child and I resent being treated as such or as 
having a “ diseased mind,”  as I have been 
told I have.

20 I certainly had no intentions of causing you
any trouble or your family any more worries”  
* # #

Q. Now, that letter you were writing to Mr. 
Bollenbach? A. Yes.

Q. And you tore it up when Mr. Langille 
came in? A. I don’t know how that got torn.

Q. The real reason you did not want any 
further relations with your husband was the 

30 fact that you were in correspondence with Mr. 
Bollenbach? A. No.

Q. What was the number of your post office 
box? A. I didn’t have any.

Q. You received letters from Mr. Bollenbach 
at Mrs. Roberts’ house? A. She gave me a let-
ter and then told Fred I got it.

Q. But you did get letters there, didn’t you? 
A. Yes, and I didn’t want them.

Q. Do you remember Mr. Bollenbach suggest-
ing that you open a post office box? A. He 
did.

40
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Q. Was it post office box No. 18, in Ampere 
Station! A. It was not in my name.

Q. But you got mail! A. I thrashed this 
all out in the Domestic Courts.

Q. You said a great deal about what Judge 
Siegler said. Did you get a copy of the opinion 
of the Court! Look over that and tell me. A. 
I know what he said, I was there.

Q. Will you look that over and tell me if that 
is what he said! (Witness examines same.) 
A. Yes.

Mr. Unger: I object to that. You can’t 
put in a transcript that way to the wit-
ness.

The Court: I don’t think that is proper. 
I think you can ask her anything you 
want out of that paper.

Q. Do you remember at that time the Court 
said: “ I f the defendant will make a place where 
complainant can live, there will be a dismissal 
of the second count.”  A. Yes.

Q. Do you remember also that as far as the 
desertion is concerned, the Court said:

“ I find as a fact that the complaint is not 
sustained by the evidence; that the complainant 
is the deserter.”

and that there was an order entered dismiss-
ing one phase of the complaint! A. Yes.

Q. And there was another order which said 
that until he had established a home for you he 
should supply you enough money under the 
Poor A ct! A. I know what Judge Siegler 
said.
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Q. You did receive a letter from Mr. Langille, 
in which he enclosed $10.00 and advised you 
that he had taken an apartment? A. No. He 
said, “ Dear Evelyn: I have taken the furniture 
from Ralph Vanderhoof’s store house to #386 
Springdale Avenue. Make your plans and let 
me know.”  That’s all. Judge Siegler said he 
had to ask me to come in.

Q. I will read now Exhibit P-1. A. That let-
ter is not the letter.

“ Dear Evelyn:

Enclosed find money order for $10.00 Ralph 
20 Vanderhoof is moving the furniture from the 

Warehouse to 386 Springdale Ave., Aug. 3rd, 
into a four room apartment.”

Q. Did he write that? A. That’s not the 
same.

“ I went to see Frederick over the Week-end. 
He talked with Cassie and does not want to go 
to Vermont but is glad to go to Cassie’s for a 

30 week before he goes to camp. I understand Cas-
sie will return Aug. 7th and he plans to go 
there the 8th.

You were going to write me from Vermont? 
Make your plans and let me know what you in-
tend to do.

With best regards to all in Vermont with 
you.

Yours truly,
40 FRED.”

A. That is not the letter and he knows it is 
not the letter.
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The Court: Where is the letter?
Witness: My former attorney has it. He 

didn’t even have a copy of the letter in Domes-
tic Relations; where does he get it now?

Q. In August, 1932, there was a letter writ-
ten, saying he was moving the furniture to 
Springdale Avenue? A. Yes.

Q. And asking what your plans were. You 
did get that? A. Yes.

Q. You didn’t go to that Springdale Avenue 
apartment then? A. I had no money.

Q. You didn’t go into the apartment until 
some time after this hearing in the Domestic 
Relations Court. A. I couldn’t get in; I had 
to get a cop, to open the door.

Q. Didn’t Judge Siegler say—

Mr. linger: I didn’t say anything in 
the beginning, but I am going to object 
now. Cross-examination from a tran-
script is absolutely improper.

The Court: He is using it for a mem-
orandum. How are you harmed by it.

Mr. Unger: I am not harmed by it 
because Judge Siegler’s final order is at-
tached to the pleadings.

Q. Didn’t Judge Siegler say:

4 4 The case leads to the conclusion that Mrs. 
Langille must avail herself of the home.”

A. I don’t understand it.

Q. Did Judge Siegler on that occasion say:

4 4 Unless Mrs. Langille, within ten days of 
March 20th, 1933, accepts and returns to the
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home at #386 Springdale Ave., then the order 
of $10.00 will be vacated.’ ’

Did he say that? A. He did not. He didn’t
IQ even use the word, “ unless.”  Judge Siegler said 

to tell Mr. Langille to get the apartment or 
give me $10.00, and if I didn’t go into the apart-
ment I would be a deserter. I went into the 
apartment as soon as I could get there, and I 
broke my way in.

Q. That was the first time under the state-
ment by Judge Siegler that you showed such 
energy in getting into the apartment. You say 
you didn’t get money regularly from your hus- 
band? A. I didn’t for a while. I have not got-
ten money from him regularly. I have that 
same record you have.

Q. You are familiar with it. Is that an ac-
curate statement of the money? A. Mr. Frazer, 
Mr. Langille did not give me any money except 
$20.00 from the time the case was closed until 
the case came up in February, regularly. This 
record is not accurate.

30 Q. You say that from the institution of the 
case until it came up in February, 1932, he had 
not been paying regularly? A. No.

Q. Has he been paying regularly since then? 
A. No, he was behind.

Q. Since then has he been paying regularly? 
A. No, he was supposed to pay $10.00 in the 
month of March; there is five weeks; he never 
paid any bills anyway.

40 The Court: Did you receive this $10.00 up to 
Vermont in the form of money order or in 
cash?



99

D efen d a n t ’ s W itn ess , E v e ly n  C ow d rey  L an gille,
C ross

Witness: One in money order.
The Court: How long before your letter of 

August 2nd was it that you received that $10.00 
that you referred to in your letter of August 
2nd.

Witness : I think perhaps a week or ten days.
The Court: Was that the first money that 

you had received since you had gone to Ver-
mont?

Witness: Yes.
The Court: How much money in all did you 

receive while you were in Vermont?
Witness: $20.00.
The Court: And the first $10.00 was received 

when ?
Witness: When I was first up there. Along 

in August.
The Court: You just told me that you had 

received $10.00 about a week before you wrote 
that letter of August 2nd?

Witness: Your Honor, this first payment he 
made the money was not enclosed with the let-
ter.

The Court: When you, in your letter of Au-
gust 2nd thank him for the money, what did you 
refer to, a money order or money?

Witness: I don’t remember, but he sent me 
$10.00 before he sent me this letter about No. 
386 Springdale Avenue.

Q. It came some few days before? A. I don’t 
remember.

Q. Mrs. Langille, I show you a receipt or 
money order which says, * ‘ Sent to Evelyn, South 
Koyalton, Vt.”  And that you got? A. Yes.
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Received and marked P-7 for identifica-
tion.

Q. August 1st, 1932? A. Yes.
10 Q- And your letter was dated August 2nd, 

1932? A. I said, “ August 2nd, I guess.’ -
Q. I call your attention to this one: “ E. 

Langille, South Royalton, Vt., dated Sept. 1, 
1932.** Is that right? A. Yes.

Received and marked P-8 for identifica-
tion.

Mr. Unger: It costs $15.00 or more to come 
to East Orange. Who paid for it, did he?

20 Witness: No.
Mr. Unger: Under the order made by the 

Domestic Relations Court, what was he sup-
posed to pay you?

Witness: Ten dollars a week.
Mr. Unger: From that time on, right down 

to this day, how much did he pay or how much 
does he still owe you?

Witness: When it came up in Domestic Courts 
30 he owed me $250.00.

Mr. Unger: Did he pay that?
Witness: No. Judge Siegler said it should be 

paid. He also said Mr. Langille had not made 
proper advances.

Mr. Unger: On cross-examination, Mrs. Lan-
gille, to one of Mr. Frazer’s questions, you 
said, “ I couldn’t get in; I had to get a cop 
to open the door.”  What did you mean?

.0 A. I called Mr. Langille’s office and he was 
not there, and I had been at that place so many 
times and been humiliated that this time I went
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to school and waited for Frederick to come out, 
and I said, “ I came up to get into the apart-
ment. Give me the key.”  And he said, “ Oh, 
no, you don’t get any key.”

Q. Did you get the officer? A. Yes, and final-
ly got in.

Q. Now, Mrs. Langille, a number of these 
letters, exhibits, were read to you. These let-
ters have been written by you? A. Yes.

Q. Did Mr. Langille know that you wrote 
these letters? A. He must have, or else they 
would not have been on his side of the evidence.

Q. In the beginning he encouraged you to 
write ?

Mr. Frazer: I object—
The Court: I will permit it.

Witness: He certainly did.

Q. This man was a good friend of your hus-
band? A. He was friendly enough.

Q. Tell the Court just how Mr. Langille con-
sented or rather encouraged the writing of those 
letters. A. He wrote letters himself to him. 
We wrote letters together to him. I would write 
part and he would.

Q. In one letter? A. Yes.
Q. You would write, and then he would, on 

the same paper? A. Yes.
Q. Did you receive these letters (indicating 

exhibits) ? A. I don’t know whether I received 
those or not. He wrote a lot of letters.

Q. Did you have a box in the Ampere station? 
A. No.

Q. In your name or any other name? A.
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There was a box there under a company’s 
name.

Q. Whose box was it? A. His box, Mr. Boll- 
enbach’s. His sister got mail and so did his 
brother.

Q. Did you ever have any mail in that box? 
A. Yes.

Q. And who would turn those letters over to 
you? A. Whoever got them.

Q. Did he address the letters to Mr. Langille 
or to you? A. Both.

Q. Did some of these letters written by this 
man come directly to the office of your husband? 

20 A. He wrote letters there. Mr. Langille told 
him to send letters, to write letters to No. 15 
Clinton Street, and he would guaranty delivery.

Q. Did you hear your husband say that? A. 
I saw the letter.

The Court: Why was it necessary for you to 
keep Bollenbach’s letters under the couch?

Witness: It fell down.
The Court: Didn’t you say on cross-examina- 

30 tion that you did not have a letter in your 
pocketbook that your husband took out?

Witness: I didn’t have a letter in my pocket- 
book. It didn’t come through the mail.

The Court: How did you get it?
Witness: I don’t know what letter they are 

talking about.
The Court: Your husband found a letter in 

your pocketbook.
Witness: No, he didn’t.
The Court: You say you did have a letter 

in your pocketbook.
Witness: No, really I didn’t.
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The Court: You say in this letter marked 
P-6 for identification, “ I don’t know where 
he got them, hut he got one, I know, from my 
purse which I had hid under the pillow.”  I 
ask you if you had Bollenbach’s letter in your 
purse and your husband got it?

Witness: I still don’t know whether it was 
that letter.

The Court: Why was it necessary for you 
to receive mail, from another address?

Witness: It was not necessary.
The Court: Why did you take letters to 

Florence to burn?
Witness: There were so many letters coming 

that I got scared.
Mr. Frazer: As a matter of fact, you did re-

ceive from Mr. Bollenbach letters at your home 
of the kind that you could show?

Witness: I didn’t think so.
Mr. Frazer: But there were letters addressed 

to you at No. 359, and those letters you could 
show to your husband? They were not danger-
ous letters you had to burn up?

Witness: When they got dangerous, I didn’t 
write any more.

Q. Did you keep any letters hidden? A. They 
were filthy.

Q. Why didn’t you ask Mr. Langille to write 
to him? A. I have asked him many times.

Q. You did tell him? A. Yes.
Q. And these letters kept on coming? A. Cer-

tainly, I didn’t write.
Q. But you did answer some? A. After a 

while I didn’t answer such letters.
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Q. How many times did you talk to Mr. Lan- 
gille about these letters, that you did not want 
them any more! A. They all came in a bunch 
and that was the end.

Q. Where was he at that time! A. In the 
^  west. Fred told me to go out to him. He said, 

“ Go on out there/ ’

20

The Court: You were planning to marry this 
man!

Witness: I should say not.
The Court: What did you mean then in your 

letter!
Witness: I didn’t refer to that. I was tell-

ing him what Mr. Langille and Mr. Bollenbach’s 
sister were planning for me.

30

Q. Planning what! A. That'I should go out 
and marry Mr. Bollenbach.

Q. You were married to Mr. Langille! A. 
Certainly.

Q. Did you have any love for this man Bollen-
bach! A. Certainly not.

Q. Were you ever out with him! A. We both 
had been out with' him.

HERMAN TROPP, duly sworn for the de-
fendant.

Direct-examination by Mr. Unger:

Q. Mr. Tropp, you know Mr. and Mrs. Lan-
gille! A. Yes.

40 Q- And what is your business! A. Cleaning 
and dyeing establishment.

Q. In 1931-32, were you the owner of No. 386 
Springdale Avenue! A. Yes.
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Q. Did you have occasion to rent an apart-
ment to Mr. Langille? A. Yes.

Q. When? A. End of July, and he moved in 
in August, 1932.

Q. When did you rent it? A. In July, 1932, 
and he moved in in August, the first, 1932.

Q. Did you have a talk with him as to who 
would move in the apartment? A. No.

Q. How much was the rent? A. $40.00, four- 
room apartment.

Q. How many months did he live there? A. 
Until the end of May.

Q. The following year? A. 1933.
Q. Did you receive a notice from Mr. Langille 

that he would vacate the premises? A. He sent 20 
me a notice and said he would not be responsible 
for the rent any more, and I sent him back 
a letter that he would have to give me thirty 
days’ notice and pay for my rent, and he did.
He sent me another letter and paid the rent.
I went over to the apartment, and Mrs, Lan-
gille was there and she said, “ Mr. Tropp, do 
you know anything about the gas and electric 
being shut off?”  I said I didn’t know anything gp 
about it.

Q. That was in what month? A. May.
Q. And you received a notice before that that 

he would not be responsible for any rent? A.
Yes.

Q. And Mrs. Langille got out of the apart-
ment when? A. June 4th. She moved in next 
door.

Q. That was 1933? A. Yes.
Q. That’s all. 40

Mr. Frazer: No questions.
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ROBERT COURTNEY, duly sworn for de-
fendant :

Direct-examination by Mr. Unger:

Q. Where did you live in 1932 and 1931? A.
10 No. 462 Thomas Street, Orange.

Q. What business were you in? A. Manager 
of National Grocery Company store.

Q. Do you know Mrs. Langille? A. Yes.
Q. How long? A. Six years.
Q. Do you know Mr. Langille? A. Yes, the 

same length of time.
Q. Did the Langilles deal with you? A. Yes.
Q. Sometime in the month of August, 1931,

2q did you see Mrs. Langille? A. Yes.
Q. Will you kindly tell the Court just what 

her physical condition was? A. One morning 
I was in the store and Mrs. Langille came in 

•'and was crying, and said Mr. Langille had struck 
her and she had black and blue marks on her 
¡arm and her face had red marks.

CROSS-EXAMINATION by Mr. Frazer:

30 Q. When was that? A. 1931.
Q. What time of the year? A. In Septem-

ber; I don’t remember just the dates.
Q. Did you inquire about the cause of these 

marks, or did she tell you? A. I said, “ What 
happened to you,”  and she said Fred hit her 
in the face; that the night before they had had 
an argument and he hit her.

Q. That was the only time in this long ac-
quaintance that you saw this? A. Yes.40
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MRS. MARTHA WILLIAMS, duly sworn for 
defendant:

Direct-examination loy Mr. TJnger:

Q. Where do you live? A. No. 50 N. 7th 
Street.

Q. Do you know the Langilles? A. Yes.
Q. For how long? A. For three years or 

)more.
Q. Did you have occasion to visit them while 

'they were living together? A. Yes, and they 
came to my house.

Q. Did you observe the conduct of Mr. Lang- 
ille toward his wife? A. I never saw anything 
until he came to my house. I never knew any-
thing about it, but he came one night, and I 
asked where his wife was.

Q. When was that? A. I don’t think it was 
'this last winter. I think a year ago, winter be-
fore last. He was going to sing over the radio. 
He wanted to practice some songs. I asked 
him where his wife was and he said she was 
down in Baltimore keeping house for her aunt.

Q. And what else happened? A. Well, there 
wasn’t anything else much, because I said I 
would not believe anything against her.

Q. Did you ask where he was staying? A. I 
asked if he was still at Mrs. Williams’, and he 
said he was going to stay there and help her 
out.

Mr. Frazer: No questions.
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MRS. BESSIE JACOBUS, duly sworn for de-
fendant :

Direct-examination by Mr. linger:

Q. Where do you live? A. No. 173 Center 
10 Street, Nutley, N. J.

Q. Do you know Mr. and Mrs. Langille? A. I 
do.

Q. How long have you known them? A. 
About six months after they came to Jersey.

Q. Then you know them many years? A.
Yes.

Q. Were you in the habit of visiting at their 
home? A. Yes.

20 Q. And they you? A. Yes.
Q. Now, Mrs. Jacobus, can you kindly tell his 

Honor as to what you observed with reference 
to Mr. Langille’s conduct toward his wife? A. 
Whenever I was there, Mr. Langille was very 
loving toward Mrs. Langille, and Mrs. Langille 
was always very sweet, whenever I was there.

Q. Did that same conduct continue all the 
time? A. All the time I knew them. Mrs. 
Langille visited my home on the average of two 

30 or three times a week until they left Irvington 
and went to Keyport, and she came to me after 
they left Keyport.

Q. Did you know about this trouble in Au-
gust, 1931? A. No, the first I heard was when 
Dr. Mooreman called me. He told me about it.

Q. Did Mrs. Langille go to see you after 
that? A. Mrs. Langille came to me in Janu-
ary.

4Q Q- What year? A. 1932.. And asked me if 
she could come to my home; she had no place 
to sleep, no money, and no food, and I told her 
she certainly could.
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Q. Did you see Mr. Langille after that! A.
I have not seen him until today.

Q. Do you remember when Mrs. Langille went 
to the hospital? A. I do.

Q. What did you do? A. Mrs. Langille came 
to me last August from Springdale Avenue, 
and was sick all day. I took her back home so 
she could see her doctor, and the doctor ordered 
her to the hospital at once, and I came home, 
and the hospital called me, and I asked if I 
could be of any assistance. They called me 
back at 10:30 and said they were taking Mrs. 
Langille to the operating room for acute appen-
dicitis, and I called Mr. Langille and Frederick 
answered the phone, and I said, “  Frederick, 20 
this is Auntie Bess,”  and I said, “ Is your 
father there” ? I said, “ Please put him on 
the wire.”  And I said, “ Fred, Evelyn is in 
the Orange Memorial Hospital, critically ill; 
they are operating on her.”  I said, “ Now, Fred,
I think it is almost time you came to your 
senses,”  and he said, “ You shut your damn 
mouth,”  and hung up.

Q. When was that? A. August 28th, 1933.

CROSS-EXAMINATION by Mr. Frazer:

Q. The time of the operation was August 28th, 
1933? A. Yes. Mrs. Langille came to me in 
January and stayed with me from January 12th 
until March 21st, when she went back to Spring- 
dale Avenue.

40



110

Petitioner’s Witness, Fred Langille, Direct

MR. FRED LANGILLE, rebuttal:

By Mr. Frazer:

Q. I show you two letters, one marked P-5 
for identification, and the other a photostatic 

10 copy of a letter, marked P-6 for identification, 
and ask you in whose handwriting it is?

Mr. Unger: That photostat, is that the 
same as this other letter?

Mr. Frazer: No, it is a separate letter.
Mr. Unger: Well, I object to the use 

of those letters, your Honor, please.
Mr. Frazer: I have not offered them 

yet.
20 Mr. Unger: You cannot use them. The

original is the best evidence.

The Court: Where is the original?
Witness: The original was returned to Mrs. 

Langille at No. 364 N. Maple Avenue.
The Court: Why?
Witness: The understanding was that she 

wanted me to give her back the letters of Mr. 
Bollenbach, and I gave them to her. I asked 

30 her at that time to go over them with me, and 
she said “ No”  she was going to burn them 
up. I don’t know what she did with them, but 
both of these letters, the original of this, and 
this original, I took from her purse.

The Court: I will exclude the photostat. 
Referring to Exhibit P-5, in whose handwriting 
is that ?

Witness: Mr. Bollenbach’s.
The Court: You obtained this from her 

purse ?
Witness: Yes.
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The Court: When?
Witness: 1931.
The Court: Was that the letter that caused 

the row in the house?
Witness: Yes.
The Court: How did it come when you re-

turned Bollenbach’s letters that you retained 
this one?

Witness: I had a photostatic copy made of 
those originals and took them up to Mr. Bollen- 
bach’s people and his father and his two broth-
ers and his sister.

The Court: I am asking you if you returned 
all of his letters, how it is that you have one 
original?

Witness: I didn’t return all of them.

Q. I show you two postal money order re-
ceipts, Exhibit P-6 and P-7, and ask you whether 
those are the receipts for the money orders 
which you sent to your wife in Vermont? A. 
Sure.

Q. And the one dated August 1st, 1932, was 
it or was it not enclosed in the letter marked 
P-1? A. It was enclosed in it, and that’s a 
copy of the original letter I sent to her (indicat-
ing to P-1).

Q. I would like to offer these in evidence.

Received and marked P -6 and P-7.
The Court: Let me see that letter of 

Mr. Bollenbach (P-5).

By Mr. Unger:
Q. There is no year on that letter, Mr. Lang-

ille (indicating to P-5). What year was this? 
A. 1931.
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Q. Did you receive this letter? A. I didn’t 
receive it. She received it, and I took it out 
of her pocketbook.

Q. Did you tell her about it? A. Certainly, 
she knows that I got the letter.

10 Q. When? A. I told her that I got that let-
ter and others. She knew it at the time.

Q. When? A. She got the letter sometime 
around the 1st of August. It was somewhere 
around that time when I got the letter.

Q. Do you know where this letter came from? 
A. I believe it came from Reno, Nevada.

Q. The letterhead is marked “ San Fran-
cisco.”  A. I believe it was written in Reno, 

20 Nevada.
Q. You say you took this letter from your 

wife’s pocketbook? A. Yes.
Q. You were on good terms, weren’t you? A. 

No, we were not.
Q. Was there an envelope there? A. No, I 

took the letter as is.
Q. Was there an envelope there? A. I be-

lieve there was.
Q. Why didn’t you take that? A. I was in- 

30 terested in getting the letter.
Q. Were you in the habit of going through 

her pocketbook? A. No, not until she began to 
receive these letters.

Q. These letters came to her or to you by 
your consent? A. They did not.

Q. This man was your good friend, wasn’t 
he? A. He was not after May 18th.

Q. You and your wife and some other people 
took him to the Pennsylvania Railroad station 
when he went to Reno, didn’t you? A. Yes, on 
May 4th.
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Q. Was it that time when you told him that 
he should send letters to you and your wife and 
you would guaranty that they would be turned 
over to her? A. No, I never said that.

Q. And you had letters photostated? A. I 
photostated two letters and took them to his 
people.

Q. What did you have in your mind; trying 
to lay a foundation for a divorce? A. I photo-
stated those letters and took them to his people 
to try and stop him from writing to her.

Q. Do you know a lady by the name of Miss 
Donnegan, an investigator in the Associated 
Charities? A. I don’t know whether that was 
her name. She came to the hospital when I 
was there.

Q. Did you ever tell her that you were going 
to get a divorce? A. Certainly.

Q. When was that? A. Between October 
16th or November 16th.

Q. Was that the reason that you refused to 
stay with her in the apartment on Springdale 
Avenue? A. No.

Q. Why didn’t you stay there? A. After re-
ceiving her letter of September 1st, which is in 
evidence, stating that she wanted to go away 
and wanted to take care of Frederick from the 
outside, what was I to expect?

Q. So that’s the reason you didn’t stay? A. 
Yes.

Q. Did you remain there from August 1st, 
1932 until June 1st, 1933? A. No.

Q. The owner of the apartment testified that 
he rented that apartment in July and that you 
moved in in August 1st, 1932, and Mrs. Lang-
ille stayed there until June 4th, 1933? A. My
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wife didn’t come in until March 20th, 1933. 
The last time I saw my wife was at Mrs. Rob-
ert’s house in November.

Q. What year? A. 1932. My son and I went 
up there and I distinctly said to her, “  Why 
don’t you forget this business and come back.”  
She began talking to me about Vermont and 
she said she would not come back until she got 
those letters. Her entire attitude was that she 
would do nothing until she got those letters. I 
also told her that she had to show her good 
intentions by forgetting those letters and I vas 
willing for my son’s sake to have her come back 
and I pleaded with her once in October and 

2p twice in November and the last time in Novem-
ber I got sick and tired of it.

Q. You lived with her for seventeen years, 
didn’t you? A. No.

Q. That telegram that you sent said “ seven-
teen years, I remember,”  what did you mean? 
A. I meant to indicate that I knew it was our 
anniversary.

30
MRS. EVELYN LANGILLE, recalled:

By Mr. Unger:

Q. I want to show you a letter marked P-5 
and ask you was this exhibit in the other 
court? A. I don’t know, but there was a letter 
there. I don’t know whether it was that letter.

Q. Take this letter in your hand please. I 
ask you if you saw that letter before in this 
court or in the Domestic Relations Court? A. 
No.
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Q. Was that letter in your purse when you 
were living with your husband! A. No.

Q. Did you receive this letter! A. No, I 
don’t know anything about it.

Q. Did you receive this letter! A. No. Judge 
Siegler said I was framed.

Mr. Frazer: I object.
The Court: Strike it out.

Q. Did your husband tell you that he was 
going to get a divorce no matter how, but he 
was going to get it! A. He told me all along.

Q. When did he tell you! A. He told me sev-
eral times. The first time he told me was when 
I called him after the Domestic Court, on the 
telephone.

Q. Did you say to your husband that you 
would not move into the Springdale Avenue 
apartment unless he would let you have those 
letters! A. No.

Q. Did you know that he had those letters! 
A. I knew he had letters, because Dr. Moore- 
man told me they had letters I never saw.

Q. When did you move into the Springdale 
Avenue apartment! A. March 21st. I pushed 
my way in.

Q. The evidence says that he hired this apart-
ment August 1st. Did you know about it! A. 
I only got that letter saying he moved the 
furniture to No. 386 Springdale Avenue, but 
nothing was said about my coming in.

Q. Did he ask you! A. Never, and I never 
refused.

Mr. Frazer: Do you remember saying, 
“ Where is the little apt. What is it near.”  
That was in the letter that you wrote in an-

10

20

30

40
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swer to his letter of August 1st, in which he 
said he was moving the furniture into a four- 
room apartment and asked you what your plans 
were?

Witness: That statement was not in answer 
■ to that letter at all.

Mr. Unger: You never refused to move in, 
did you?

Witness: No, I got in under the most humili-
ating conditions.

Exhibit P-1.
20

8/1/32

30

40

Dear Evelyn:

Enclosed find money order for $10.00. Ralph 
Vanderhoof is moveing the furniture from the 
Warehouse to 386 Springdale Ave. Aug. 3rd. 
into a four room apartment.

I went to see Frederick over the Week end. 
He talked with Cassie and does not want to go 
to Vermont hut is glad to go to Cassies for a 
week before he goes to camp. I understand 
Cassie will return Aug. 7th and he plans to go 
there the 8th.

You were going to write me from Vermont?
Make your plans and let me know what you 

intend to do.
With best regards to all in Vermont with 

you.

Yours truly,

FRED.



117

Exhibit P-2.

Dear Fred,

Tuesday 
Aug. 2d 

I guess.

I received your letter last night.
Thank you for the money but you still 3we 

another ten.
Have you got the letters from Mr. Parnell 

and Gordon? You are foolish to take the 
apartment unless you get the letters. I told 
Mr. Nelson and I told you several times. You 
took the apt. because the Judge told you to. 
Now, please get the letters because I ask you to.

I did not have any idea Frederick would 
either write or come to Vermont. I guess he 
did not want to see me after all.

I have no plans Fred until you get the let-
ters also.

Where is the little apt. What is it near.

10

20

Very sincerely

EVELYN.

------------------  30

Exhibit P-3.

(Not dated but sent Sept. 1/32) 

WESTERN UNION

Received at Newark N. J. 8 41 AM

Mrs. Evelyn Langille. Cowdrey Place.
So Royalton Vermont.

Seventeen years I remember your letter in-
dicated nothing definite

FRED
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Dear Fred,

Your roses were and are beautiful and I 
thank you very much. Do you know one rose 
in yrs. gone by for each anniversary would 

10 have done more than all of them today.
You did recall this day which is something 

and more power to you for doing it.
You never truly loved me or your own heart 

would have told you what to do in the past and 
not have to be told or shown.

Love Frederick and do all things for him you 
would like to do for me and do it for him. If 
you love me as you say you do.

I did love you.
You have condemned me and called me a 

Heller and told me to go to hell that I have 
disgraced your name.

You condemn me for things I have not done. 
I am not what you call me or wicked and I 
won’t go to hell. I forgive you everything 
but I don’t and can’t forget.

So Fred let me go please and know I shall 
never forget you and truly love Frederick so 

30 much I can’t stay with you because you say 
I disgraced him and I did not and I love 
him and please let me help him from the out-
side and please know I shall want to help you 
too; but I can’t stay. Please be a true friend 
instead of a failure of a husband but not a 
failure as a man.

I have gone to work again please don’t dis-
cus this anymore and know I like the flowers. 

¿q But if you love me let me go and go in the 
right way and try and understand. Perhaps 
Dr. Sandbach would help you to see.
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Please don’t be hurt as I don’t want to hurt 
you but I can’t forget.

Anyhow dear, it is better to have loved and 
lost than never to have loved at all. We will 
be friends and share Frederick please as I 
worked hard to save him but you do what your 
heart says. I will understand and I don’t hate 
you and will never forget you.

EVELYN.

Exhibit P-5.

HOTEL WHITCOMB 

S a n  F b a n c i s c o

10 P. M.
July 29th

Dearest:

While I went to P. 0. to mail a letter to you 
in ans to the one where clipping of Dr. Bal- 
lentine was in the one you wrote and mailed in 
E. 0. at 10 P. M. came here at about 9:15 P.
M. very good time from the East.

All I want is a Nevada Divorce as to my Jer-
sey property I haven’t any I want a divorce 
be it good or bad in N. J. I am not much in-
terested. You see she may contest it here and 
if she does it will be good all over that is just 
a little trick in the Law. His wife didn’t con-
test the degree or divorce, but I am hoping 
mine will, we expect her to fight me here.

10

20

30

4-0



120

Exhibit P-5

Dearest, you certainly worry me to death, I 
am sorry to hear of your misfortune Sunday, it 
is your nerves you have got to rest and take 
things easy and from now on I will do my part 
to help calm those nerves of yours.

I suppose weakness and the little old lady 
was working on your system and you haven’t 
done any swimming, it was to much for you, 
please for my sake be careful. Your nerves 
wont permit you to do all you want, so my ad-
vise to you for the present Pont go Swimming.

Now as to Hutsons—Dearest you have to 
use your okwn good judgment about going if 
it will help Fred and his job by all means go. 

20 I dont want to stand in Fred way from making 
his living and if Mr. Hutson can help theres 
nothing left for you to do but go, but be very 
careful of yourself, I don’t think I would go in 
bathing after last Sunday’s experience while 
at Hutsons and NO Liquor of any kind not even 
a taste as far as your concerned, please. It 
may be hot there and the best thing to do is 
ease down i& rest and no riding. Quietness is 

2Q the best thing ' for the nerves and plenty of 
sleep. Enjoy yourself but watch your step and 
have a good time. Let me know results dear-
est please.

As to Friedmann

I will write Fred. I ’ll think your suggestion 
over before doing anything and Let you know 
results, the only thing I want to get the truth 

40 just what he told Nell.
What was wrong with car?
How much did he cost to fix, and how was it 

Nell loaned Fred money.
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It displeases me to have Fred take Elsie in 
that car. Why should I  furnish a car for her 
or any of his women. I don’t like it at all— 
She is nothing to me except a damn fresh over 
bearing squaw. You can tell Fred when he 
owns car he can take her or am/ other woman 
but up until then She has got to stag out as 
Tm not a fool or a succor furnishing a car for 
another guy’s girl or concubine. Let Bill or 
Fred buy a car to take this thing out. I had 
a feeling this rotter was out in the car Sunday 
when I wrote yesterday. It just burns me up.

I have to write long hand because my brother- 
in-law and Sister both go to bed right after 
9:30 I can hear both snoring.

Mrs. B was served on July 13th and has 30 
days to ans. or August 14th. Why did you 
ask?

Fred know I write you at Box 18—
Evelyn dear, maybe I was a little unreason-

able to ask you to ‘wear ring on left hand, but 
with my brothers troubles, yours and my own 
sometimes I wonder whether I am going or 
coming. You wear it on your right hand the 
ring is yours for keeps with a true lovers 
wishes and this lover will always be true and 
faithful to one just one and that is you my 
dear girl. I will always just be satisfied with 
you dearest. I will always be the lover to you 
as I am today I cant be any different As it 
is I only see and think of you. It drives me 
wild When I dont get a letter each day from 
you. I didn’t eat hardly a thing this morning 
or noon because I had no letter, worse than 
that I left S. F. yesterday and rode 90 miles 
to get disappointed. Then I watched the clock

10

20

40
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—8-8.30 for Specials—then 11-11:30 for Mail 
man—what a hollow feeling.

Their is nothing in this whole world I want 
as mnch as you dearest. I need you more than 
anything I can think of and I will have you as 
soon as you will come and when you do come, 
Never No Never will you want to leave me. 
You have made your place in my life and you 
have to always fill that place. Until you do it 
will be empty.

Why do you say you cant promise as much 
as you would like— I wouldn’t interfere with 
Frederick Schooling. Never have I even sug-
gested it.

20 Their no good reason why you can’t promise, 
what I want—it may be a question of time hut 
you can promise. Any promise made has got 
to be kept. I have kept mine and will keep 
each and every one.

You say when Frederick is out of school and 
are patient things will he different. What do 
you mean? Please explain. I am not unmind- 
full of your duty as a Mother, but I am as a 

2Q wife to Fred. You owe Fred nothing.
The big question now and has been between 

us and will be until you say “ yes”  When will 
you marry me? That is the answer I  want 
please I cant see or think anything else but 
you as my “ W ife”  Let us settle When. You 
have to decide eventually and their is no time 
like the present.

Dearest, I am the last person in the world 
to boss you, anything I have ever wanted I 

40 asked you to do.
I  am no boss and dont intend to be one. So, 

please be fair about things and dont threaten
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because that dont sound like you to me. I dont 
like it. I care and dont say I dont please be-
cause you hurt me when you do.

As to meaning what I ment when I said it is 
just to bad for you. Well, when I am not 
wanted anymore why 111 just disappear from 
sight and you wont hear from me or anyone 
else.

But why talk both of us about disappearing 
from each other when and what we are each 
truely after is each others love truthfulness 
and loving and honest sincere companionship.

As I wrote you today.
We should plan on our future to make it 

pleasant, bright and very happy. We have got 
to live for one another we need each other more 
every day. Plan it, live it think it— Dearest 
that my promise to you.

Let me have your promise by return mail.
12 P. M.—My Sister says to bed she heard 

me in dining room 'and just came to see what 
I was doing—

How I would love to call you it would be 
4 A. M. May be tomorrow honey I will.

How I would love to be always with you—

Thursday 2 P. M.

Went to bed last night at about 12 30 up at 
730 A. M.

Help with dishes, went to store and polished 
dining room table. Had lunch—I forgot I read 
your sweet letter only (4) Four times this 
mornings ‘

Dearest I have faith in you and how much 
more and better I understand you from this 
letter. I think it cleared up a lot of things.

10

20

30

40
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And the biggest one is Where yon say “ I 
am your wife before God and he is the one who 
counts.”  That is your feeling in your heart 
then why didnt you say it before and why did 
you say No when I said you are placing ring 
on your future husband. I f you feel & know 
you are my Wife before God then why are I 
not your husband. You should have said 
“ Yes”

The only question you refuse to answer is 
about divorcing Fred. It will have to be and 
come.

Dearest I love you and do not want to tear 
your home apart while Frederick is at School—

20 Ive told you that before.
I hope you will now make promises I want 

please.
I will write Fred re apartment to-morrow or 

Sunday a good suggestion on your part.
I want to live with you.
As to Mr. Mindnick if I write I will send it 

to you dear Many thanks. I am glad he cashed 
check.

oq Please mail enclosed letter you can read it.
Also, please pay Insurance I only got one re-

ceipt for 1 policy—there were (2) more. Did 
you pay them; I hope so—Together with new 
address.

Dearest. Here is check for $5.00 buy yourself 
a new pair of shoes and stockings to match, the 
kind you got when I was with you—I am ex-
acting a promise from you—to Buy Shoes Re-
member Low heels

40 How is your hair is it long or did you have it 
cut?

Do you want some more cream I will send 
some if you do deary.
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As to going to Asheville
Do you remember what you wrote?
You never invited me to go to Asheville or 

even suggested I meet you their.
You said Fred want you to go now and you . _ 

won’t on account of his stomach, then you said 
you would go in September to have a wonderful 
time. I never was mentioned or asked if I would 
care to go or not.

As to the apartment you never asked me one 
word but said after you knew you hurt me and 
I asked about where Fred & Frederick were 
going to sleep—You said Frederick to have a 
room & you and Fred—Twin Beds

Dearest I dont want you to share any room 20 
with Fred—You wont and couldn’t and be to me 
what you say you are in the eyes of “ God” — 
Fred & Frederick will have to share their room 
and you a room to yourself. Remember, I am 
asking you not to share a room or anything else 
with Fred I telling you now so latter on you 
said I didn’t say anything.

Frederick sharing room with Fred works no 
hardship on him.

But you sharing a room with Fred is some-
thing I dont want you to do Under No Condi-
tion—Why place yourself where he can get at 
you. You know he tries now to come near you 
What do you think he would do then—He walks 
around now without any clothes. You would 
have to undress and dress in front of him, if you 
share a room with him I will know you dont love 
me as you will not do a thing to displease me if 
you really love me which I feel you do and have 40 
felt and have faith in you—

I wouldn’t do a thing to displease you dearest.
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As my wife would you share a room with an-
other man— The same thing applies to Fred. 
You are his wife only in Name by man made 
Law. You are my wife before God and I am 
going to keep you as such and fight and protect 
you all your life.

Remember my wishes please and be governed 
with them. I know you won’t do anything that 
displeases me.

Dearest—Here is a clipping in a paper here, 
so you see a Reno divorce is good in California. 
It is good in N. J. the only thing they can do is 
to make trouble but a divorce is a divorce. I 
have No property—No papers were served on

20 me— So I dont owe alimony or Consul fees.
I dont know whether I told you this or not 

but anyway here goes
When I return it will be by the way of New 

Orleans or Hauston Texas—
From either point by Boat.
Why cant you plan to come down their and re-

turn with me by boat—I will write and suggest 
this a compensation for a trip for all things you 
did for me— Think it overon

ou My Sister is waiting and I want to mail this 
letter which is long.

Think boat ride over dearest.—I will pay all 
expenses.

From your lover

Lovingly

CHESTER

40
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500195 

RECEIPT

Dollars
10 -------------

Cents

For Remitter 
To Detach and Hold

Must be presented at 
Office of Issue When 
Inquiry is Made Re-
garding Order 20

Issuing Office 

Newark N. J.
Aug 1 1932 M. 0. B.

(Back of Receipt)

Hold this receipt until sure the Order has been 
paid 30

Sent to Evelyn 
Address So. Royalton Va.

40
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510337

RECEIPT

Dollars
10 10 -------------

Cents

For Remitter 
To Detach and Hold

Must be presented at 
Office of Issue When 
Inquiry is Made Re- 

20 garding Order

Issuing Office 
Newark N. J.

Sep 1 1932 M. 0. B.

(Back of Receipt)

Hold this receipt until sure the Order has been 
2Q paid

Sent to E. Langille 

Address So. Royalton Va.

40



Netti Jersey Court of Errors anìi 
Appeals

Between

E v e l y n  Co wd e r y  L a n g il l e , 
D efendant-Appellant.

F re d  H ar ris on  L a n g il l e ,
Petitioner-Respondent,

and

On Appeal 
from Court 
of Chancery.

BRIEF OF DEFENDANT-APPELLANT.

This is an appeal from a decree nisi advised 
by an Advisory Master, decreeing that the ap-
pellant and the respondent be divorced and that 
the appellant’s counterclaim be dismissed be-
cause of failure of proofs.

This action was brought by the husband-re-
spondent for an absolute divorce on the ground 
of actual desertion. The wife-appellant filed her 
counterclaim also for absolute divorce against 
the respondent on the grounds of actual deser-
tion and extreme cruelty. The decree advised 
and entered is erroneous, in that:

(1) The respondent’s evidence did not prove
(a) the alleged charge of desertion; or (b) any 
act which could be construed as desertion on 
the part of appellant.

(2) The respondent’s proofs failed to sustain

Statement.
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the charges that any alleged desertion by the 
appellant was (a) willful and (b) continuous for 
a two-year period, and (c) obstinate.

(3) The respondent’s proofs failed to show 
that he made an honest effort at reconciliation.

(4) The proofs show that the respondent re-
jected the appellant’s offer of reconciliation 
and continued so to do during the entire two 
year period, and because of such action re-
spondent was guilty of willful, continued and 
obstinate desertion.

(5) The proofs show that the respondent 
connived and participated in the letters al-
legedly disclosing the appellant’s deserting in-
tent.

(6) The alleged act of appellant’s desertion 
and any other such act was condoned by the 
respondent with full knowledge thereof.

(7) The respondent’s proofs fail to sustain 
the burden of proof upon him in proving the 
essential elements of the alleged desertion.

(8) The appellant’s proofs disproved the re-
spondent’s charge and sustained the desertion 
charge in her filed counterclaim, and the ap-
pellant should have been granted a decree 
thereon.

These points will be contended in the memo-
randum following, and in the first part of the 
memorandum Points 1, 2, 5 and 7 will be consid-
ered; in the second part Points 3, 4, 6 and 8 
will be considered.



3

Memorandum.

F ir s t  Pa r t : The charge of the respondent’s 
petition was that the appellant deserted in 
January, 1931 (see S. of C., p. 10, L 23 to 1. 
27). This charge is denied (S. of C., p. 12, 1. 
29 to 1. 34). The respondent’s direct testimony 
discloses on January 17, 1931, something oc-
curred and the wife stated that that would be 
the last time that she would have anything to 
do with the respondent (S. of C., p. 34, 1. 8 to
1. 25). This is the sole evidence in proof of 
the time of the separation and its quality there-
at. To constitute desertion such as gives a 
right to relief, there must be a purpose exist-
ing in the mind of the appellant to desert her 
husband—not for a temporary separation, but 
a purpose to abandon him, stay away from him, 
and not associate herself with him. It must be 
the result of her own wish (see Loux v. Loux, 
57 N. J. E. 561, at page 564). A  careful analy-
sis of the evidence shows that the alleged ces-
sation of cohabitation on January 17, 1931, was 
not of the quality required by the cases and 
consequently could not have begun any period 
of actual desertion.

Referring to his marital relations prior to 
1931, the respondent, on cross-examination, tes-
tified that in 1922, everything was all right (see
S. of C., p. 43, 11. 26 and 27); that around 1924 
or 1925 the relationship was still friendly (see
S. of C., p. 44, 1. 14 to 1. 16). Because of the 
absence of evidence to the contrary, it is fair to 
assume that from 1925 until at least 1930, this 
friendliness with his wife continued (see S. of 
€., p. 34, 1. 8 to 1. 10). The respondent testi-
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fied that on January 17, 1931, his wife’s manner 
in the performance of one duty of their marital 
relation suddenly cooled and from that time on 
she was distant and absolutely refused to per-
form this duty (see S. of C., p. 34, 1. 19 to 1. 
25); that he had no sexual relations with her, 
although he tried, and was refused (see S. of 
C., p. 36, 1. 12 to 1. 15).

There is not a scintilla of evidence of any 
fact or circumstance on or prior to January 17, 
1931, to indicate a purpose for the wife’s sud-
den refusal in the performance of her duty on 
the latter date. In agreement with this state-
ment, the Court below, in its opinion (see S. 
of C., p. 26 to p. 29, incl.) refers throughout 
to certain occurrences dating in July and Au-
gust, 1931, from which it deduced the quality 
of cessation on January 17, 1931. Such facts or 
circumstances must, therefore, be sought from 
events and occurrences taking place subsequent 
to January 17, 1931, and these must logically 
contain the deserting reason for the wife’s sud-
den action on January 17, 1931, and an indica-
tion of a purpose not to return; and necessarily 
so to the respondent’s case, because without 
disclosure of such reason there can be no con-
jecture or uncertainty as to the quality of the 
cessation alleged on January 17, 1931. If, there-
fore, the respondent’s proofs of such occur-
rences cannot furnish either directly or inferen- 
tially the deserting reason as of January, 1931, 
then the cessation, if one took place, must be 
concluded to have been one that was within 
her legal rights and for just reasons (see Gor-
don v. Gordon, 89 N. J. E. 535, at page 537; 
STieerin v. Sheerin, 115 N. J. E. 75). The re-
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spondent on his direct case proved that about 
August 1, 1931, the wife received a letter (Ex-
hibit P-5, S. of C., p. 119, 1. 20 to p. 126, 1. 36) 
out of the contents of which, it is contended, 
appears sufficient reason for the wife’s sudden 
change on January 17, 1931.

Disregarding its contents for the moment, the 
letter is dated July 29, 1931, or more than six 
months after the alleged commencement of the 
deserting period. Nothing appears in evidence 
that this letter was one of a series which ran back 
as early as the deserting date, unless the re-
spondent’s testimony on cross-examination forms 
a basis for such inference. He stated that be-
tween May and September, 1931, there was quite 
a bit of dissension on account of this ‘ ‘ letter busi-
ness”  (see S. of C., p. 48, 1. 14 to 1. 18). 
Accepting this statement, there is no proof of 
the existence of any such letters prior to May, 
1931. This being so, it must necessarily follow 
that the letter dated July 29, 1931, from which 
the Court gathered the reason for the wife’s 
desertion on January 17, 1931, could not be the 
basis for any such reason, because of the utter 
factual impossibility thereof. It might be the 
underlying cause of a difficulty and separation 
in August, 1931, but not in January, 1931. Be-
cause of this impossibility, such conclusions of 
the lower Court as were based on this letter and 
contained the determinations of the deserting 
reason as o f January 17, 1931, musit necessarily 
be erroneous.

As to the contents of this letter, standing 
alone and unconnected, it could not evidence 
the wife’s mental state in January, 1931, or at 
any other time, for the very obvious reason
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that it is neither her letter nor her expres-
sion. To conclude otherwise would be to open 
the door for the perpetration of great frauds 
in evidential matters.

Assuming, but not granting, that the letter 
is connected, it contains no fact and refers to 
no circumstance as of January 17, 1931, out 
of which the vital quality of the cessation could 
be determined. It is true that the Court below 
excerpted parts thereof to furnish certain neces-
sary proofs against the respondent, but it is 
submitted that certain other parts of this same 
letter might just as readily be excerpted to dis-
prove those conditions and favor the wife. On 
page 122 of the State of the Case, line 16 to 
line 30, the writer is referring to some promise 
which he desires of the recipient and which he 
cannot obtain, because, as he charges it, of the 
recipient’s duty to her husband. On page 124 
of the State of the Case, lines 21 and 22, the 
writer is again seeking the promise, after ap-
parently receiving a letter which failed to give 
it. The most significant part, which is com-
plete evidence of the lack of a deserting state 
of mind on the part of the wife on the date 
of the letter, and which can be under the same 
reasoning of the Court below referred back 
to January 17, 1931, is this excerpt (see S. of 
C., p. 125, 1. 15 to 1. 20) “ as to the apart-
ment, you never asked me one word, but said 
after you knew you hurt me and I asked about 
where Fred and Frederick were going to sleep 
* * * you said Frederick to have a room and 
you and Fred * * * twin beds”  (Fred is the 
husband and Frederick is the son). It is this 
statement of the wife which prompts the writer 
to the expressions which are referred to in the
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conclusions of the Court below. It is elemen-
tary that a writing in evidence must he con-
sidered in its entire context. It is submitted 
that the contents of the letter when so con-
sidered, is in entire disproof of any reason 
on the appellant’s part for cessation of co-
habitation of the quality necessary at the com-
mencement of a period of desertion.

The second letter to which the Court below 
referred in its conclusions is a letter not in 
evidence as an exhibit, but partially read into 
the record on the cross-examination of the ap-
pellant, and which begins at State of Case, page 
92, line 12, and ends at page 94, line 21. The 
letter is admittedly the appellant’s and was 
written after August 1, 1931, but never sent 
(see S. of C., p. 94, 11. 23 and 24). It is ad-
mittedly unfinished. The only purpose that 
this proof could serve was to demonstrate that 
the appellant kept some of her correspondence 
to herself and that Exhibit P-5 was obtained 
in the manner as stated by the respondent. 
The appellant readily admitted the receipt of 
letters from this source, which she kept from 
her husband and everyone else, because, as 
she stated it, “ they were filthy”  (see S. of C., 
p. 103, 11. 33 and 34); that when the letters 
got dangerous, she did not write any more (see 
S. of C., p. 103, 11. 31 and 32); and even 
though she told her husband about them and 
had asked him to write to the sender many 
times, the letters still came (see S. of C., p. 103, 
1. 35 to 1. 42). The fact that the respondent 
was a good friend of the writer of these let-
ters (see S. of C., p. 46, 1. 21, and p. 101, 11. 
26 to 27) and himself corresponded with the 
writer and wrote letters to him together with
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his wife (S. of C., p. 102, 1. 31 to 1. 33) is very 
important to note. Although charging the ap-
pellant with receiving these letters clandestine-
ly, it is proven that the respondent himself 
received letters from the writer through the 
same sources (S. of C., p. 102, 1. 17 to 1. 19) 
and at his office (S. of C., p. 102, 1. 18 to 1. 24), 
all of which emphatically indicates a connec-
tion between the respondent and the writer, 
which he could and did use to his own sinister 
purpose on an innocent wife and to his own 
desired advantage by encouragement to the 
writer. It is respectfully submitted that the 
respondent put his wife in the indiscreet posi-
tion which she found herself in August, 1931, 
as a result of the letters, and that he did noth-
ing to shield, guard or assist her from the re-
sult which he knew and should have anticipated, 
but proceeded to turn the facts to his own self-
ish advantage. The Courts have always re-
fused to give relief to such a claimant and have 
openly condemned such practices (see Rosen- 
gren v. Rosengren, 115 N. J. E. p. 283). The 
respondent should not now be permitted to 
urge the results, which he aided, as furnishing 
the proof of a deserting mind.

Assuming that there was a cessation of co-
habitation on January 17, 1931, of the quality 
required, it was not continuous for the two- 
year period.

A mere separation for the period does not 
constitute this element (see Moak v. Moak, not 
officially reported, 48 At. Rep. 394). I f there 
was a resumption of marital relations at any 
time during the two-year period by the appel-
lant and respondent as husband and wife, the
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period of time preceding the resumption can-
not he considered a part of the two-year pe-
riod (see Hyer v. Hyer, 91 N. J. E. 147).

The proofs disclose that the parties lived un-
der the same roof, even after the date of the 
alleged desertion, np to December 31, 1931, 
excepting therefrom about ten days in August, 
1931 (see S. of C., p. 35, 1. 22 to 1. 30). It is 
manifest, without argument, that there was not 
a physical separation from under the same 
roof for a continuous two-year period after 
January 17, 1931. Returning, therefore, to the 
alleged act of desertion as of January 17, 1931, 
and giving full credence to the testimony of the 
respondent with reference thereto, we find the 
period which began in January, 1931, to have 
stopped after the letter incident in August, 
1931, when the respondent testified that his 
wife agreed to come over to No. 364 “ and for-
get the differences”  (see S. of C., p. 49, 1. 12 to 
1. 16). Referring to the December 31, 1931, 
separation, he said that after returning home 
and ascertaining that his wife left, he spoke 
with his wife who told him that she was ordered 
out of the house by the landlady, and despite 
the fact that she left and immediately gave 
him that reason therefor, he did nothing to as-
sist his wife in any manner until compelled 
to do so in July, 1932, on a complaint filed by 
his wife to the Essex County Domestic Rela-
tions Court, which ordered him to support his 
wife (see S. of C., p. 53, 1. 23 to 1. 33). After 
this trial he drove his wife to Jersey City, 
from where she left for Vermont with his com-
plete acquiescence, kissing her goodbye, and 
with the understanding that he was to establish 
a residence (see S. of C., p. 37, 1. 17 to 1. 18).
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From the foregoing respondent’s testimony 
there can he no question hut that a continuous 
two-year period was not shown by the proofs. 
By way of adding force to this argument, the 
wife testified that up to August, 1931, she lived 
as man and wife steadily (see S. of C., p. 71, 
11. 9 and 10). On her cross-examination, her 
testimony is forceful and uncontradicted as to 
an August, 1931, occurrence of sexual relation-
ship with her husband at a friend’s house in 
Long Branch, where they stayed overnight (see 
S. of C., p. 89, 1. 1 to 1. 19). It is a revelation 
of the fact that the difficulty lay with the re-
spondent and not with the appellant. In this 
connection, is it reasonable to suppose that two 
healthy married people, living under the same 
roof, did not resume marital relations 1 In the 
light of the foregoing circumstances, it must 
he reasonably concluded that there was a re-
sumption, and therefore proof of the continuity 
of the requisite two-year period was lacking. 
It was so held in the case of Loux v. Loux 
(cited supra), which is almost parallel in facts 
with the instant case.

That the separation, if one existed, was not 
obstinate on the part of the appellant, in either 
its commencement or continuity, is demon-
strated from the previous arguments. May we 
not spell out of the testimony a reasonable in-
terpretation for the change in sleeping ar-
rangements in January, 1931, in order to show 
that it was not due to any obstinacy on the 
part of the appellant! At this time, the family 
consisting of the parents and their son, age 14, 
occupied three rooms—bedroom, front room 
and long hall (see S. of C., p. 54, 11. 42
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and 43). If the boy slept in the front room, as 
he must have been doing prior to January, 
1931, surely his rest would be interfered with, 
not only under ordinary circumstances, but 
more so when visitors entered the household 
and were entertained. Was not this the reason 
for the sleeping arrangement which was 
brought about by mutual agreement between the 
respondent and the appellant and is not this 
compatible with the lack of any assigned reason 
by the husband for the alleged desertion1? Is 
not this fact thereupon colored to produce the 
necessary proof for the act of desertion 
charged, just as the respondent charged the 
circumstances in the “ letter business”  to suit 
his sinister purpose! Coupling this with the 
argument hereinbelow contained, which will 
demonstrate, without question, a divorcing and 
deserting intent on the part of the husband, 
there can be no doubt that every necessary ele-
ment in desertion is lacking credible proof and 
definite corroboration, and that the respond-
ent has failed to sustain the burden put upon 
him under the case of Gordon v. Gordon (cited 
supra) and a long line of cases of similar im-
port.

Se c o n d  Pa r t : It is incumbent upon the re-
spondent to have made an honest effort to bring 
about a reconciliation, even though the orig-
inal desertion was not justified (Sheerin v. 
Sheerin, 115 N. J. E. 75); and particularly and 
ordinarily is this compliance required with» 
greater efforts when the husband has by his 
conduct toward his wife, contributed in any 
degree to her original desertion (Van Wart v. 
Van Wart, 57 N. J. E. 598; Hall v. Hall, 60 N. 
J. E. 469, and Baxter v. Baxter, 101 N. J. E.
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236, at page 239); and these efforts must be 
continued during the entire period of alleged 
desertion, unless it is manifest that his efforts 
would be useless or that the wife is unchaste 
(see Goldberg v. Goldberg, 101 N. J. E. 284); 
and any claim that the wife’s attitude toward 
him was such as to show that overtures would 
have been futile, was the husband’s burden to 
show (see Laing v. Laing, 110 N. J. E. 411, at 
p. 415); and all uncertainties of fact (including 
doubt as to his efforts), must be resolved 
against him (SJieerin v. Sheerin, cited supra). 
His efforts must be such as to reasonably bring 
about his wife’s return and his wife’s desertion 
is not obstinate until she resists his efforts to 
end it (see Baxter v. Bavter, supra).

Assuming the wife did desert, the record is 
replete with her efforts to effect a reconcilia-
tion. She has more than fulfilled the principle 
laid down in Loux v. Loux, 57 N. J. E. 561, at 
page 566, which is stated as follows: “ If, dur-
ing the period, she manifested to him a dis-
position to resume relations and put herself 
in such position that he ought to have under-
taken with her, the duties of husband and wife, 
then her desertion ceased to be obstinate and 
continuous, and, if during that period, be it 
ever so short, if it were only one day, she 
came to him and showed him that she desired 
to resume the relations of a wife, the conti-
nuity of a period of desertion, which is abso-
lutely essential, fails and consequently the re-
lief which the husband seeks, which is depend-
ent upon that continuity, also fails,”  and by 
this very statement her desertion was not 
shown.
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What about the respondent’s efforts? Did 
they in fact exist and did he fulfill the practical 
test of this duty, stated in Rogers v. Rogers, 81
N. J. E. 311, at page 313, to be as follows:

“ Our law has refrained from laying 
down any hard and fast rule in regard to 
the duty which is imposed upon a hus-
band whose wife is separated from him 
where she is to blame, on inviting her to 
return. It would be difficult to frame 
any hard and fast rule when the ques-
tion comes before the Court whether a 
husband was under a duty to invite his 
wife to come back to his home before her 
continued separation could be adjudged 
to be obstinate on her part, the only test 
of any practical value in a large number 
of cases is the test of a reasonably kind 
and just man. Taking all the conditions 
and all the circumstances into considera-
tion, the question is, has this man acted 
like a just man?”

It is noteworthy, in passing that the Court 
below concluded that the respondent’s efforts 
were not strenuous to get his wife to return 
and then the Court excused the respondent for 
not making his efforts more strenuous, giving 
as its reason therefor the mere fact that the 
appellant was the recipient of the letters in the 
case (see S. of C., p. 28, 1. 32 to 1. 37). Under 
the case of Goldberg v. Goldberg (cited supra) 
the husband, in order to justify ceasing his ef-
forts, must show that they would be futile or 
that his wife was unchaste. He presented no 
proof of the appellant’s unchastity and there-
fore it is pertinent to inquire into the testi-
mony in order to ascertain whether he has 
demonstrated in line with the test set out in 
Rogers v. Rogers (supra) that his efforts



would be futile. The inquiry should be directed 
to testimony concerning the wife’s actions to-
ward her husband at the time of the alleged 
commencement and during the period of the 
alleged two years, and 'subsequently there-
to, and also to the acts of the husband 
during the alleged two-year period, which it 
is alleged constituted his alleged efforts. It 
is submitted that the actions of the wife for 
the periods indicated should be scrutinized, 
since they will either bear out or not the 
Court’s contention that any reconciliation ef-
forts on the part pf the husband would strike 
an unresponsive cprd in the wife. Consider-
ing the alleged act of desertion, no fact or 
circumstance is therewith shown in order to 
prove that the wife was unresponsive at that 
time. When the wife left the husband for ten 
days or two weeks in August, 1931, returning 
to the household from day to day (see S. of 
C., p. 35, 1. 40 to p. 36, 1. 10), the cause of this 
desertion was contributed to in large measure 
by the husband striking her in the face, as is 
evidenced by his own admission contained in his 
answer to the counterclaim (see S. of C., p. 20, 1. 
15 to 1. 20) and by his testimony on cross-exami-
nation, when he admitted smashing her in the 
face (see S. of C., p. 45, 11. 19 and 20) and 
(S. of C., p. 46, 1. 6 to 1. 12). As a result of 
a mutual agreement at this time to “ forget the 
differences, ”  the separation ended until Decem-
ber 31, 1931. On the latter date, the wife again 
left the roof of the respondent under circum-
stances which are directly attributable to the 
respondent. It was at his insistence that the 
family lived in a boarding house, (see S. of C.,
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p. 50, 1. 7 to 1. 15) although he was earning 
$175 monthly, including commissions and extra 
earnings from singing work (see S. of C., p. 
51, 11. 25 and 26); and was well able at this 
time to maintain a separate apartment. It was 
such circumstances that gave rise to the quar-
rel over a trivial matter, between the appellant 
and the landlady, as a result of which the ap-
pellant was ordered out of the house (see S. 
of C., p. 51, 11. 11 and 12) and stayed out, in-
sisting the respondent rent an apartment (see 
S. of C., p. 51, 11. 41 and 42) which he failed 
to do (S. of C., p. 52, 1. 20 to 1. 23). Respond-
ent thereupon did nothing about this separation 
until July, 1932, when, as is shown above, on 
complaint of the wife to the Domestic Relations 
Court, he was ordered to take an apartment and 
support her (see S. of C., p. 43, 1. 25 to 1. 33). 
This determination indicates that the respond-
ent contributed to some degree to the original 
desertion. His action after this decision against 
him is best proof of this deduction. He drove 
his wife to Jersey City, from where she left 
for Vermont, with the understanding that he 
should establish a residence (see S. ’ of C., p. 
37, 1. 6 to 1. 18). This respondent thereupon 
proved that he established the residence, moved 
in and sent a letter to his wife, which is Ex-
hibit P-1, in the State of the Case, on page 
116. This letter he calls an invitation. An ex-
amination of the contents of this letter shows 
that it is nothing more than mere statements 
wound up by a cold i ‘ yours truly.”  In answer 
to this letter is Exhibit P-2 (S. of C., p. 117), a 
letter sent by the wife, signed “ very sincerely.”  
Its contents lays down one condition to the 
wife’s return at this time, which is a fair and



just one and permissible under the case of 
Driver v. Driver (28 N. J. E. 393). ¡she wants 
the husband to get the letters from his solici-
tors. 'This request, we can take it, was for the 
express purpose of ascertaining the good faith 
of the husband in the resumption contemplated. 
These were the letters that caused and were 
causing the difficulty between the two. There 
is no refusal contained in this letter to return 
on the part of the wife. Does the husband as-
sure and secure her in any form concerning 
these letters? He knew that she was making 
this a condition of her return (S. of C., p. 114,
1. 8 to 1. 21). There is no further correspond-
ence other than a money order for support on 
September 1, 1932, and a short telegram (Ex-
hibit P-3, S. of C., p. 117). In response to this 
telegram, wherein the husband accuses the wife 
of having no definite plans, the appellant writes 
a letter (Exhibit P-4, S. of C., p. 118) the con-
tents whereof indicates a severe hurt of heart 
which she attributes to the respondent. This 
presents a wonderful opportunity for the hus-
band to show that his efforts were really and 
truly sincere and were those of a just man, and 
there he fails. He fails again on or about 
March 21, 1933, when, after difficulty, the wife 
gets into his apartment (S. of C., p. 83, 11. 15 
and 16) with a cop (S. of C., p. 97, 11. 20 and 
21); and on his return from work, finding her 
there, he left the same night (see S. of C., p. 
84, 11. 13 and 14) and this is admitted by him 
(S. of C., p. 39, 1. 34 to p. 40, 1. 10); and took 
his clothes out (S. of C., p. 84, 11. 41 and 42). 
The wife stayed in this apartment alone until 
June 4, when her husband stopped paying the 
rent and served a notice on the landlord (S.
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of C., p. 85, 11. 36 to 43). He also had the gas 
and electric turned off. In this she is corrobo-
rated by the landlord (S. of C., p. 105, L 20 to 
L 25). Thereupon she moved to a room in the 
same building, where she was when served with 
the divorce petition. In line with the forego-
ing testimony, evidencing unequivocally the di-
vorcing intent of the respondent, the husband 
admits that in August, 1931, he said to the wife 
that he was putting the furniture in storage 
and that she could go where she liked and that 
in fact he moved out, leaving his wife in prac-
tically empty rooms (S. of C., p. 48, 1. 19 to 
1. 31). The wife’s version of this event is that 
after the furniture was moved out and she asked 
him where she was supposed to go, he said, “ I 
don’t care what in hell you do”  (S. of C., p. 72, 
1. 12 to 1. 16). Again when the difficulty arose 
with the landlady in December, 1931, and the 
wife asked her husband to get an apartment, he 
told her that she could “ go to hell”  (S. of C., 
p. 75, 1. 21 to 1. 25). On two different occa-
sions he sent her all her clothes, once up to New 
York State, and the second time to Maryland, 
although she had not asked for them (see S. 
of C., p. 75, 1. 31 to 1. 36). There was an oc-
casion when the appellant was with an aunt in 
Maryland and needed money to get back to 
Newark and when she wrote to the respondent 
concerning this he telephoned to her and told 
her to “ go to hell”  (S. of C., p. 77, 1. 5 to p. 
78, 1. 10). Sometime prior to August 1, 1932, 
the appellant was ordered to “ get the hell out 
and stay out”  (see S. of C., p. 29, 11. 37 to 38) 
and finally when the respondent was advised by 
Mrs. Jacobus in August, 1933, that his wife was 
in the hospital critically ill, she was told by the
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husband to “ shut her damn mouth”  (see S. of 
C., p. 109, 1. 27 to 1. 30). As early as Oc-
tober 16th or November 16, 1932, the respond-
ent planned a divorce proceeding (see S. of 
C., p. 113, 1. 12 to 1. 25) and this plan he com-
municated to his wife all along (see S. of C., 
p. 115, 1. 15 to 1. 20).

It is impossible, under those circumstances, 
to believe that it was not the husband’s pur-
pose to be rid of his wife and that his attempts 
at reconciliation cannot fulfil the test of the 
cases.

On the other hand, the appellant has admitted 
her indiscretion, which she attributes to the re-
spondent; she has endeavored to have the cause 
of the indiscretion eradicated through her hus-
band, who has control thereof; she makes such 
honest attempts to this end that a self-respect-
ing woman can make, and is met at all times 
by a divorce planning husband who is selfishly, 
and apparently on legal advice, rejecting her 
proposal to eradicate the cause. It is submitted 
that the husband was guilty of willful, con-
tinued and obstinate desertion and that the 
lower Court’s decree in granting the relief to 
the respondent instead of the appellant was er-
roneous, for the reasons indicated, and should 
be reversed.

STÉPHEN P. PIGA,
Solr. for and of Counsel 

with Defendant-Appellant.
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BRIEF FOR PETITIONER-RESPONDENT.

This is an appeal from a decree nisi advised 
by Advisory Master Francis Child granting 
petitioner-respondent’s prayer for a divorce on 
the grounds of desertion and dismissing defend-
ant-appellant ’s counterclaim.

The undisputed facts show that appellant and 
respondent were married on September 1, 1915. 
In 1922 the parties hereto became residents of 
New Jersey and have ever since been residents 
here. Two children were born of the marriage, 
David Azzan Langille, now deceased, and Fred-
erick Cowdery Langille, age 18 years, who is 
now and has been in the custody of respondent.

Respondent’s petition for divorce alleged a 
desertion commencing in January, 1931. Appel-
lant by counterclaim alleged a desertion in 
January, 1932, and also acts of extreme cruelty 
beginning in August, 1931.

Between

F e e d  H ar ris on  L a n g il l e ,
Petitioner-Respondent,

and

E v e l y n  Co wd e r y  L a n g il l e , 
Defendant-Appellant.

On Petition 
for Divorce. 
On Appeal 
from Chan-
cery.

Preliminary Statement.
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Appellant contends that in granting respond-
ent’s prayer for divorce the Advisory Master 
committed error on a number of grounds. They 
involve two issues:

1. Whether the facts adduced warranted the 
Advisory Master’s finding of wilful, obstinate 
and continued desertion by the appellant;

2. Whether the facts warranted a finding of 
sufficient efforts of reconciliation by the re-
spondent.

POINT I.

The conclusion of the Advisory Master as 
to wilful, continuous and obstinate desertion 
by the appellant is supported by the evidence.

The respondent’s charge of desertion against 
the appellant is predicated upon a denial of 
sexual intercourse. This first occurred accord-
ing to respondent’s testimony on January 17, 
1931 (S. C. p. 34, 11. 8-25). Prior to that time 
the relations between the parties had become 
“ cool and distant”  (S. C. p. 34, 1. 9). To Dr. 
Mooreman, a mutual friend, it became obvious 
that “ about the last six months of 1930, there 
seemed to be a rift of some kind”  (S. C. p. 
62, 11. 14-15).

The denial of intercourse caused a change in 
sleeping arrangements at the insistence of the 
wife (S. C. p. 34, 11. 30-37). This is corrobo-
rated by the son who frankly testified that he 
did not “ exactly remember the time Dad and 
I started sleeping together. We slept practically
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all of that year (1931) together”  (S. C. p. 
55, 11. 6-8). Appellant’s suggestion that this 
change was for the convenience of the son is 
ingenious but fails to explain the continuance 
of the arrangement after removal to different 
quarters, where the same reasoning would logi-
cally suggest that the son occupy the separate 
bedroom. That the same arrangement of sep-
arate sleeping quarters for respondent and ap-
pellant continued after moving to other rooms 
is charged by the husband (S. C. p. 35, 11. 11- 
14), corroborated by the son (S. C. p. 55, 11. 19- 
20) and admitted by the wife (S. C. p. 73, 11. 
20-30).

This was no mere cessation of intercourse by 
agreement. Despite respondent’s attempts to 
resume sexual relations the appellant persisted 
in her refusals (S. C. p. 36, 11. 11-14). The 
logical explanation for such conduct on her 
part is found in Exhibits P-4 and P-5 (S. C. 
pp. 118-126). Exhibit P-4 is an undated letter 
written by appellant to respondent while the 
parties resided in the apartment from which 
they moved in September, 1931 (S. C. p. 89, 
k 29, to p. 90, L 12; p. 34, 11. 39-41), in which 
she acknowledged flowers sent by respondent 
on their wedding anniversary, September 1, 
1931. In her letter the state of mind of the 
parties is clearly revealed by appellant who 
quotes respondent as saying he loves her (S. 
C. p. 118, 1. 18) but follows by saying of her-
self “ I did love you”  (S. C. p. 118, 1. 19). Aft-
er stating respondent to be “ a failure of a 
husband”  appellant continues, “ But if you love 
me let me go and go in the right way and try 
and understand”  (S. C. p. 118, 11. 40-41). Ap-



4

pellant summarizes the situation concisely when 
she says in conclusion, “ it is better to have 
loved and lost than never to have loved at all”  
(S. C. p. 119, 11. 8-9).

The underlying reason for appellant’s atti-
tude is found in Exhibit P-5 (p. 119) which is 
a letter from one Bollenbach to the appellant 
dated July 29th, 1931 (S. C. p. I l l ,  1. 6 and 1. 42). 
It was an answer to twTo letters from appellant 
which arrived before Bollenbach completed his 
lengthy letter (S. C. p. 119, 11. 31-33; S. C. p. 123, 
11. 38-43). The appellant is quoted as saying in 
one of her letters to Bollenbach: “ I am your 
wife before God and he is the one who counts”  
(S. C. p. 124, 11. 6-8). The correspondent, after 
telling her how to wear his ring, discussing their 
great love, reporting on the status of his Reno 
divorce proceedings, and inquiring when she will 
be ready to marry him, advises appellant not to 
share a bedroom with her husband:

“ But you sharing a room with Fred 
is something I dont want you to do Under 
No Condition—Why place yourself where 
he can get at you. You know he tries now 
to come near you What do you think he 
would do then * * *”  (S. C. p. 125,
11. 30-35).

“ As my wife would you share a room 
with another man— The same thing applies 
to Fred. You are his wife only in Name 
by man made Law. You are my wife 
before God and I am going to keep you 
as such and fight and protect you all your 
life”  (S. C. p. 126, 11. 6-9).

Appellant contends that inasmuch as Exhibit 
P-5 is dated more than six months after the 
commencement of the desertion it cannot show
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the basis of the desertion, and that the dissen-
sion over the correspondence did not begin 
until May as respondent testified (S. C. p. 48, 
11. 14-18). Bollenbach did not leave for Reno 
until May 4th (S. C. p. 112, 11. 39-42). The 
status of a “ wife in the eyes of God”  and the 
intimacy revealed in Exhibit P-5 could only 
have been achieved by continued close associa-
tion for some time prior to May. Appellant 
further suggests that this letter is an isolated 
episode unconnected with a series. This is 
refuted by a reading of Exhibit P-5, from which 
we have quoted but briefly. In view of the fact 
that Bollenbach refers to three letters from 
appellant and a prior reply by himself (S. C. 
pp. 119-126), all within the space of a few 
days, it is more reasonable to conclude that 
there was an extensive correspondence. This 
is partially admitted by the appellant who says: 
“ There were so many letters coming that I got 
scared”  (S. C. p. 103, 11. 20-21). A  partially 
written letter from appellant to “ Dear Chester”  
(Bollenbach) admits that she hid and burned 
earlier letters received from him. The following 
quotation impressed the Advisory Master (S. C. 
p. 26, 1. 41 to p. 27, 1. 13):

“ All I know is that Fred (the husband) 
went up to your father’s house and showed 
the letters he got somewhere. I wonder 
if Flora gave him those letters or he may 
have got two from under the couch. I 
didn’t keep them here, but I did go to 
Flora to burn some of them. I don’t 
know where or how he got them, but he 
got one, I know, from my purse which 
I had hid under the pillow.”

The Advisory Master in his conclusions ob-
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served with reference to this correspondence 
(S. C. p. 28, 11. 20-30):

“ I am satisfied from the testimony, that 
this letter (Exhibit P-5) fully corrobo-
rates the charge of desertion made by the 
husband. The reason is there, which is 
as plain as anything can possibly be. If 
these letters were proper letters, why 
was it necessary to burn them and to 
receive them clandestinely? I am satisfied 
that this defendant wife made up her 
mind never again to share her husband’s 
bed some considerable length of time be-
fore the letter of July 29th was received.”

The parties continued to live under the same 
roof until December 31, 1931, at which time the 
appellant admits leaving (S. C. p. 75, 11. 16-17). 
Her actual departure was precipitated by a 
quarrel concerning disposal of the family Christ-
mas tree (S. C. p. 74, 11. 29-43) in which the 
son testified the landlady acted properly and 
the appellant’s temper caused the ill-feeling 
(S. C. p. 55, 11. 27-42). The departure, how-
ever, was no sudden event but rather the cul-
mination of the purpose engendered by the cor-
respondence referred to. A mutual friend tes-
tified that “ Mrs. Langille suggested that she 
was going to leave Fred; I don’t know just 
what time that was”  (S. C. p. 62, 11. 24-26).

The appellant’s absence from the respondent’s 
home from December 31, 1931, to March, 1933, 
is admitted by her presence in Baltimore until 
July, 1932 (S. C. p. 76, 1. 42), East Orange (S. C. 
p. 80, 1. 11), Vermont until September (S. C. 
p. 81, 1. 23) and East Orange with Mrs. Roberts 
(S. C. p. 82, 1. 35). During this time appellant 
persisted in remaining away from the respond-
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ent. Although respondent established a new 
home on August 3, 1932 (S. C. p. 37, 11. 20-21), 
and advised appellant of that fact (S. C. p. 37, 
11. 20-21), she did not return (S. C. p. 39, 11. 21- 
22). A  mutual friend, Dr. Mooreman, testified 
that during this separation the appellant stated 
“ she would not go back”  (S. C. p. 63, 1. 7).

Therefore, the facts in this regard show direct 
testimony of the respondent as to a denial of 
intercourse preceded by a gradual estrangement 
according to Dr. Mooreman, substantial corrobo-
ration by the son, a clear, underlying reason ex-
pressed in correspondence with (Bollenbach, a 
purpose to leave followed by actual departure and 
an expressed intention not to return.

Justice Perskie in the most recent pronounce-
ment of this Court on this subject in Haviland v. 
Haviland, 114 N. J. E. 96 (1933) said (at p. 101):

MThe unjustified refusal of sexual inter-
course by the wife persisted in willfully, 
obstinately and continuously for the statu-
tory period of two years is a ground for 
divorce for the cause of desertion. Rector 
v. Rector, 78 N. J. E. 386 (at p. 404); 
Parmly v. Parmly, 90 N. J. E. 490; Mc-
Lain v. McLam, 91 N. J. E. 530; and 
Haskell v. Haskell, 99 N. J. E. 399. ”

See also Gilson v. Gilson, 113 N. J. E. 32 (E. 
& A. 1933); Becker v. Becker, 1.13 N. J. E. 286 
(Ch. 1933).

It is respectfully submitted, therefore, that 
the Advisory Master’s findings (Conclusions, 
S. C. pp. 26-28) of wilful, continuous, and ob-
stinate desertion for the statutory period on the 
part of appellant are supported by the docu-
mentary evidence and testimony.
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POINT II.

The conclusion of the Advisory Master that 
proper and sufficient efforts of reconciliation 
were made by respondent is supported by the 
evidence.

The initial desertion occurred in January, 
1931, since which time the appellant denied the 
respondent intercourse (S. C. p. 34, 11. 11-25). 
During the time the parties continued to live 
in the same house the respondent attempted to 
resume marital relations and was repulsed (S. 
C. p. 36, 11. 13-14).

Subsequent to appellant’s departure on De-
cember 31, 1931, she lived intermittently with a 
friend, Mrs. Roberts (S. C. p. 58, 11. 40-43 and
S. C. p. 75, 11. 41-42). This witness testified 
that the respondent called upon the appellant at 
her residence (S. C. p. 59, 1. 22) in a courteous 
and friendly manner (S. C. p. 59, 11. 34-35). 
On one occasion the respondent brought “ flow-
ers and a bit of cash”  to the appellant (S. C. 
p. 59, 11. 30-31). At that time conversation was 
had in the presence of Mrs. Roberts relative 
to appellant’s return to respondent in which 
the respondent said “ that the apartment he 
was supposed to have gotten, was ready, and 
any time she was ready, it was there”  (S. C. 
p. 59, 11. 39-41). In line with the recollections 
of the friend with whom appellant was living 
the respondent testified that he called upon ap-
pellant at the home of Mrs. Roberts and said: 
“ Why don’t you forget this business and come 
back”  (S. C. p. 114, 11. 8-10). This occurred 
once in October and twice in November of 1932 
(S. C. p. 114, 11. 19-20).
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These requests to return were made in refer-
ence to an apartment obtained by respondent 
and about which there is a sharp contradiction 
of testimony. Respondent testified that in com-
pliance with a ruling of the Essex County Do-
mestic Relations Court he established a resi-
dence on Springdale Avenue, East Orange, and 
notified appellant of that fact (S. C. p. 36, 1. 
40 to p. 37, 1. 6). Appellant denies receipt of 
this notification which is Exhibit P-1 (S. C. 
p. 116, 11. 23-42) and states the letter to be a 
terse note containing no address (S. C. p. 80,
11. 22-28). Immediately thereafter appellant tes-
tified that upon her return from Vermont she 
“ went to No. 386 Springdale Avenue”  (S. C. 
p. 81, 1. 11). Appellant’s denial of receipt of 
Exhibit P-1 is not substantiated by the docu-
mentary evidence. The letter says: “ Enclosed 
find money order for $10.00”  (S. C. p. 116, 1. 
25). Appellant denies receipt of the money 
(S. C. p. 88, 11. 40-42) and yet in her reply 
(Exhibit P-2, S. C., p. 117, 11. 5-28) acknowl-
edges receipt of respondent’s letter and says, 
“ Thank you for the money”  (S. C. p. 117, 11. 
10-11). In addition, respondent’s letter is dated 
August 1, 1932, and receipt of the enclosed 
money order is dated August 1, 1932 (Exhibit 
P-6, S. C. p. 127, 1. 25).

Such contradictions in testimony involve a 
question of credibility. Inasmuch as the findings 
of the Advisory Master are primarily factual, 
it is pertinent to examine some of the more 
obvious contradictions which influenced the Mas-
ter’s conclusions. The receipt of Exhibit P-1 
with the enclosed money order was the subject 
of examination by the Master himself (S. C.
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p. 98, 1. 40 to p. 99, 1. 36). Despite appellant’s 
insistence that the money was received by her 
a week or ten days prior to August 2 (S. C. 
p. 90, 11. 7-11) the receipt is dated August 1 
(S. C. p. 127, 1. 25).

The record reveals other differences in testi-
mony. The appellant stated that “ he (the son) 
used to come in my room a lot, and I helped 
him with his lessons”  (S. C. p. 74, 11. 18-19) 
and yet the son felt that “ I f she loves me she 
would have stayed with me in 1931. All she 
does is hinder my school work”  (S. C. p. 58, 
11. 7-8). Again, the appellant in testifying about 
the Christmas tree incident said, “ He (the son) 
had been in school. He was not there all morn-
ing”  (S. C. p. 75, 11. 7-9). The son says in 
response to a question as to his presence there, 
“ Yes, all morning, until dinner time”  (S. C. 
p. 56, 1. 24). In view of the fact that the in-
cident admittedly occurred on December 31st 
during the Christmas vacation the son’s version 
seems more probable.

Appellant testified that she did not talk to 
Dr. Mooreman, a mutual friend of some nine 
years’ standing, concerning her marital affairs 
(S. C. p. 86, 11. 33-35). The witness in question 
testified not only to the fact of such conversa-
tions but also to the subject-matter (S. C. p. 
62, 1. 23, p. 63, 1. 10).

This contradiction of the appellant is not 
confined to the testimony. Exhibit P-4 (S. C. 
p. 118, 1. 5 to p. 119, 1. 15) is admittedly a letter 
written by appellant (S. C. p. 89, 11. 36-37). 
Although appellant testified that the letter was 
a request for permission to go to Lake George
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(S. C, p. 90, 11. 22-23) the letter significantly 
says: “ But if you love me let me go and go 
in the right way and try and understand”  prior 
to which it says: “ I shall never forget you * 
* * but I can’t stay”  (S. C. p. 118, 11. 29-41).

Appellant was examined in regard to an un-
finished letter she admittedly wrote to Bollen- 
bach (S. C. p. 94, 11. 25-26). In the letter she 
states that respondent may have obtained let-
ters “ from under the couch”  (S. C. p. 92, 11. 
26-27) although upon examination by the Mas-
ter on this point she naively suggests that “ it 
fell down”  (S. C. p. 102, 1. 28). Again in the 
letter she states “ he got one I know from my 
purse which I had hid under the pillow”  (S. 
C. p. 92, 11. 35-37), and during examination by 
the Master insists that she did not have a let-
ter in her purse nor did the husband obtain 
a letter there (S. C. p. 102, 1. 29 to p. 103, 1. 
13).

Despite these obvious contradictions appel-
lant now contends that she is the innocent vic-
tim of a divorce-seeking husband who encour-
aged the indiscreet correspondence. The rec-
ord itself furnishes adequate answer. Bollen- 
bach left for Reno in May, 1932, until which 
time he was outwardly friendly to both respond-
ent and appellant (S. C. p. 112, 11. 35-42). As a 
friend of both parties correspondence addressed 
to both was naturally permissible (S. C. p. 46, 
11. 21-26). Apparently, this type of correspond-
ence was continued for a short time (S. C. p. 
101, 11. 28-36). However, the duplicity of the 
appellant is revealed not only in her testimony 
but also the exhibits. Although denying that 
she herself had a post office box at Ampere Sta-
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tion, East Orange (S. C. p. 101, 11. 40-41), she 
admits that Bollenbach suggested opening a 
box (S. C. p. 94, 11. 40-42), that there was such 
a box under a company’s name (S. C. p. 102, 
11. 6-7), and that she did receive mail there (S. 
C. p. 102, 11. 11-12). This is corroborated by 
the inquiry in Bollenbach’s letter (Exhibit P-5) 
whether “ Fred know I write you at Box 18”  
(S. C. p. 121, 1. 24). The appellant not only 
co-operated with this arrangement but appar-
ently suggested to her correspondent some ac-
tivity along this line when he replied: “ I will 
write Fred re apartment tomorrow or Sunday 
a good suggestion on your part. I want to live 
with you”  (S. C. p. 124, 11. 23-26). Further 
evidence of this two-toned correspondence is 
found in the statement that Bollenbach would 
write suggesting a boat trip as compensation 
to the appellant for all that she had done (S. C. 
p. 126, 11. 26-30). The Advisory Master was in-
fluenced by appellant’s active and clandestine 
participation in the affair as evidenced by his 
question to her as to the necessity of receiving 
mail from another address (S. C. p. 103, 11. 14- 
lb). Nevertheless, despite her duplicity appel-
lant now suggests that respondent is at fault.

The factual findings involved are partly 
predicated upon the credibility of the witnesses. 
Appellant contends that Loux v. Loux, 57 N. 
J. E. 561 (Ch. 1898) is parallel on the facts to 
the instant case. In that case the wife left the 
family home for what the Vice Chancellor con-
cluded to be an unjustifiable cause—the inter-
ference of the husband’s relatives. Then, as 
Vice Chancellor Grey stated “ from this point 
on in the narration of the relation of these par-
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ties, there is a wide divergence of the state-
ments”  and the initial question was one of cred-
ibility. That question was resolved in favor 
of the wife, but the credibility of the wife in 
the case at bar obviously failed to impress the 
Advisory Master. Nor was there in the Loux 
case any documentary evidence evincing a pre-
determined and consistent state of mind as 
here.

Eecent decisions in this court and the Court 
of Chancery are conclusive of the issues raised 
in the instant case. Haviland v. Haviland, su-
pra, was also an appeal from a decree advised 
by Advisory Master Child dismissing the wife’s 
petition and granting the husband a divorce on 
the grounds of desertion. Upon reviewing the 
evidence this Court after adverting to the great 
weight given to finding of fact below concluded 
the Advisory Master’s findings were justified. 
The primary question in the Haviland case was 
credibility and in commenting upon certain con-
tradictions in the wife’s testimony similar to 
those previously mentioned herein this Court 
said:

“ It is not difficult to understand why 
the master believed the husband and not 
the wife.”

The case of Becker v. Becker, supra, is also 
in point. There the question was one of cor-
roboration. Although only one witness cor-
roborated the husband’s charge, Vice Chancel-
lor Stein found in favor of the husband basing 
his conclusion on the fact that the wife’s tes-
timony was not worthy of credence and stated:

“ Corroboration need not be the testi-
mony of witnesses; it may be furnished
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by surrounding circumstances adequately 
established. ’ * Robinson v. Robinson, 83 
N. J. E. 150; Rogers v. Rogers, 89 N. J. 
E. 1; Parmly v. Parmly, 90 N. J. E. 490; 
Meek v. Meek, 92 N. J. E. 23.”

The appellant contends that the respondent 
had not made proper efforts to terminate the 
breach between the parties. The rule applicable 
in this regard was stated by the late Chief Jus-
tice Gummere in Hall v. Hall, 60 N. J. E. 469 
(E. & A. 1900) wherein he said:

“ The husband is bound to make such 
advances and concessions only where there 
is reasonable ground to suppose that such 
action on his part will terminate the wife’s 
desertion. Where it is manifest, from the 
circumstances under which the desertion 
took place, or from her temper and dis-
position, or from any other fact in the 
case, that honest effort on the husband’s 
part to terminate the separation would be 
unavailing, or, if successful in bringing 
the desertion to an end, would be so only 
temporarily, the duty of making it does 
not exist.”

Quoted with approval by this Court in Laing 
v. Laing, 110 N. J. E. 411 (1932).

The Advisory Master in the principal case 
found that the respondent had made sufficient 
efforts. The facts reviewed previously herein 
substantiate that finding. The language of this 
Court in the recent case of Jarvie v. Jarvie, 
116 N. J. E. 46 (1934) is particularly applicable. 
In a brief per curiam opinion this Court said in 
part:

“ Plainly, the wife was unwilling to meet 
the obligations of married life—in fact, 
she said so distinctly and in writing; and
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if the husband’s later letters grew cold 
and formal, the master was still fully 
justified in concluding that he had done all 
that a self-respecting man was required 
to do by way of inducement to return; 
and that further effort would be futile.”

Conclusion.

A review of the facts shows that respondent 
made the efforts expected of a self-respecting 
person to resume marital relations with appel-
lant; that after appellant’s departure respond-
ent requested her personally to return; that 
corroboration of these requests1 is supplied1 by the 
friend with whom appellant then lived; that 
respondent thereafter notified appellant of the 
new four-room apartment he had obtained for 
resumption of their family life; that credibility 
of the witnesses is involved in which appellant is 
deficient because of obvious contradictions; and 
that appellant is not an innocent victim of re-
spondent but rather the willing participant in a 
surreptitious affair with Bollenbach, after her 
affection for respondent had died, as she ad-
mitted in Exhibit P-4 (S. C. p. 118, 11. 16-37).

Inasmuch as the findings of the master are 
warranted by the facts before him, and estab-
lish a desertion under the principles enunciated 
by this Court, it is respectfully urged that the 
decree appealed from should be affirmed.

Respectfully submitted,

FRAZER, S'TOFFER & JACOBS, 
Solicitors for Petitioner-Respondent.

Spa u l d ix g  F ra zer ,
Of Counsel.
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