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C”\ o SUBTITLE F PUBLIC EMPLOYMENT RELATIONS COMMISSION R
CHAPTER 10 o SUBCHAPTER L DEFINITIONS
DEFINITIONS SERVICE CONSTRUCTION 19 10_1 1 Deﬁmmn ‘ “ |
A“thor'ty - The fo]lowmg words and terms, when used in, th1s suthtle,

NJ SA 34; 13A—11 S e shall have the followmg meanmgs unless the context clearly

S R S S mdlcates otherwrse REED I
; - Source and Eﬁ’ectlve Date L A o B e ey "'5"7 I '
R.1994 d.437, effective July 28, 1994, S ‘ “Act” means the New Jersey Employer—Employee Rela- -
See 26 NJR. 2205(a), 26NIR.345(2) . ‘tlonS Act as amended, (N J. SA 34; 13A-1 et seq) IR E

Executlve Order No. “(1978) Explramn Date .' ‘ _'w , “Arbrtratron panel” means a roster Of arbrtrators mam—

' 'tamed by the commIssron
Chapter 10 Defimtrons Servrce Constructron, exprres on July 28 L ) v

L1999, R S U o :
e , o e R . S PR “ArbItrator” means a member of the arbrtratron panel
' : S ' o chosen in accordance with these rules.

DTN

: ‘ Chapter HIstorIcal Note o " :
. - /
Chapter 10 became effective with Subchapter 1, Deﬁmtlons, thch s )
) was adopted and filed prior to September 1, 1969. . Subchapters 2; 3, 4 Cemflcauon Of representatrve means the deSIgnatlon by :
- - and.5 were adopted as R.1977 d.272; effective August 2, 1977. See: 9" .the comm18810n of an employee orgamzatlon as the exclusive
N.JR. 298(a), 9 N.J.R. 448(a). Subchapter 6, Rulemaking Petitions representatlve Of employees m an approprrate umt
_ Filed by Interested Persons, 'was adopted -as R1989 d.461, effective '
' September S, 1989. See 21 NJ R. 1505(a), 21 NI R. 2808(b) Y : e : -
o “Certlfrcatlon ‘of results” means the certrﬁcatlon by the

. - - Pursuant to Executrve Order No 66(1978) Chapter 10: ‘was. readopt- N
7 - edoas R19% d437. See: Source and. EffectIve Date. See, also, commission of the results of an election conducted by the _

¢ . section annotatrons - o ‘ to ;w"-commrssron in which no employee organization recerved a :
' ' o R maJonty of the valid ballots cast.

: CHAPTER TABLE OF CONTENTS o ) ' .
) “Chanman means the full trme member of the Pubhc

B SUBCHAPTER 1 DEHNITIONS $ R B Employment Relations Commission who is its chief execu-
519 10_1 " DefImtIons R '_ " tive officer and administrator and is also the chief executive
/ R “ : - officer and administrator of the DIvrsron of Publlc Employ- :

'SUBCHAPTER 2. 'SERVICE AND FILING OF PAPERS :vv_mem Relations. . Lo :_ L
©19:10-2.1 Time for fili ; Cor S “‘ . '
13 18_22 FLT,S é’f’ doéﬁi‘;ﬁ{’:’s : mmission address I Commrssron means the New Jersey Pubhc Employment :

19 10-2.3 Servrce of - pleadmg and other process, ‘proof of service RelatIons Commrssron

rv:‘>

,.SUBCHAPTER 3. CONSTRUCTION OF RULES v o -‘-‘_j x O“Craft employee means any employee who is engaged:‘ﬂ

© 19:10-3.1 Rules to be- lIbeI'ally construed e, with helpers or apprentices in a manual pursuit _requiring
19: 10—32 Appllcatlon of mles Sl . the exercise- of craft skills which are nonnally acqurred"'

through a long and substantral period of trarmng ora formal
, SUBCHAPTER 4 DELEGATION OF AUTHORITY - _"apprentrceshrp and wh1ch in their exercise: call for a high -
19 10-4 1 Delegatlon of authorlty o o L " o - degree of judgment and- manual dexterity, one or both, and

‘ - for ability to work with'a minimum of supervision. . The
SUBCHAFIER 5. DESCRIPTION OF ORGANIZATION - term shall -also include an apprentIce .or helper who works

L f19 10-5.1 DescrIptlon of orgamzatron ffl S 7 under the dIrectIon of a journeyman craftsman and lS ina .

: b - -dIrect line of successron in that craft -

] SUBCHAPTER 6. RULEMAKING PETITIONS FILED BY . : . N o

o INTERESTED P ERSONS Co ‘ s ~“D1rector Of ArbItratIon means that ofﬁcer of the com-

/‘”\\\‘ C 19 10—61 Rulemakmg petltlon procedures o L i . mission desrgnated to act on behalf of the commission with
Q\M / ‘ : T DN " respect to arbitration procedures contarned in NJAC.
'} \ o 1eamdils |
" 10-1 o - R v ..“} | 1: :‘ '5_‘15_-95
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' ‘mission deS1gnated to act on behalf of the comm1ss1on w1th
'1respect to. those matters related  to negot1atlons unpasses
_ contamed in NJ. A.C 19:12 and 19: 16 :

: “Dlrector of Representatlon ‘means that _ofhcer of the
““commlsswn de51gnated t0’ act on behalf of the: commission
“with™ respect. to: those matters relatmg to representatlon
ﬁprocedures contained.

-'_“Dlrector of Unfan' Practlces” means that offlcer of the B

- : “Hearmg offlcer means an ofﬁcer ‘of ‘the .commlssmn
R de51gnated to conduct any. representatlon heanng ‘and ;to

¢’ mean any employee' ]

tellectual and vaned in character,

t-exercise of- d1scretxon and Judgm ent,

and requlres knowledge ‘of an’ advanced nature in the field

of physxcal blolog1cal or soc1al s01ences, or m the fleld ofv

The term shall also mclude any

employee who has acqulred knowledge of an advanced.
‘nature in one of - ‘the | fields descrlbed above, and whq
‘ performmg related work under the supervision of a profes-f

s1onal person to quahfy to become a profess1onal employee :

:c_‘
cern-
e. represent )se
of co]lectlve negou ions mcludmg a quest1on concernmg‘

: "’the '{compos.it’idn of .~a:.7 umt . designated‘ for the’ '»pdrpOSe of

3

_oyee orgamzatlon ‘or- ha\j’”’

r excluswe negot1at1ons representatn'e

eés notrnally within s1x‘months pnor“to "flhng of .
petltlon, authonzmg an employee orgamzatlon to represerlt -

»ment “Or. other ev1denc 'approved by the dn'ector of. reprerﬁ R
'-sentatlon When requestmg_decertlflcatlon, such deS1gna




PUBLIC EMPLOYMENT RELATIONS COMMISSIO

o “Unfaxr practlce proceedmg means a procedure under;
S Athese rules for the purpose of determmmg whether I

S Scope of negotlablhty 1ssue determmatl
" - Atlantic Highlands-v; Atlantic nghlands P
' ,per 71, 469 A2d 80 (App Div. 1983)

"v,-",":78 NJ. 1 393 A2d 207

K P .
/ L ;;-19,_0—2 1 Tlme for filmg‘ apers, _Comm snon address

deS1gnated penod of tlme begms :

d The last day of the perlod 0"

. ";whenever a party has the nght or 1s requn'ed to do some act
-’_or take some actxon w1th1n a prescnbed penodvafter service’

. cer having_ authorlty to: d1spose of the matter may, for good

See_ 26‘NJR 2205(a), 26 N.JR. 3745(a);l

E '_vcause shown extend any tlme prescnbed in these ‘rules. - ,f -of
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(c) The party or’ person servmg the papers or process '

"~ shall submlt simultaneously to the commission, or the indi-:
v1dual conducting the proceeding, a written statement of
such service; farlure to file a: statement of servrce shall not

'j affect the valrdrty of the Servrce Cot

Amended by R. 1994 d 437, effectrve September 6 1994 '
Seet 26 N.J.R. 2205(a), 26 N.J. R «3745(a)

/ .

SUBCHAPTER 3 CONSTRUCTION OF RULES ,

19 10—3 1 Rules to be llberally construed

“(a) Except as stated in (c) below whenever the commis-
sion or a desrgnated officer finds that unusual crrcumstances
‘or -good cause' exists and that strict compllance with the
terms of these rules will work an injustice or unfairness, the

\

commission:or such offrcer shall construe these rules liberal- -

ly-to prevent mJustrces and to effectuate the purposes of the
act (NJS.A. 34: 13A—1 et seq)

(b) When an act is requrred or allowed to be done at or g
within, a specrfred time, the commission may at.any time, in

- its -discrétion, order the period altered where it shall be

- manifest that strict adherence wrll work ‘surprise or injustice
or interfere with the proper effectuatlon of the act (N J.S.A.

(

U 34:13A-1 et seq)

(c) n accordance wrth NJ AC 1 1—1 3, the burden of 3

‘proof shall not, be relaxed..

I Amended by R. 1994 d 437 effectrve September 6 1994
See 26 N.J.R: 2205(a), 26 N.J. R 3745(a) Tl

( 19 10-3.2. Applrcatlon of rules L
’, Any valid actron by :parties prior to the effectrve date of

‘the rules will not be held invalid because of a failure to
o comply w1th the procedural requrrements set forth herem “

. ¢

SUBCHAPTER 4 DELEGATION OF AUTI-IORITY

19 10—4 1 Delegatlon of authorlty

a When in these rules an act is- requlred or allowed to be ,.
_done by a specific officer of the commission, it shall be‘,_

understood that the specrfred officer acts as the desrgnated

offrcer of the commission and has all the powers necessary -

to permrt the drscharge of the duty or duties delegated.

However, the commission at all times retains the authorrty
to designate itself or some other officer' of the commrssron :
to perforrn ‘that’ functron ina partrcular case oras crrcum-‘

stances may requrre

." "l. ,"”:-.‘i;, —“.‘ ) e R : T -

~ public members is appomted as the full-time chairman and

. drvrsron (N J S. A 34 13A-5. 2)

i man‘, .

104

-

SUBCHAPTER 5 DESCRIPTION OF
ORGANIZATION ‘

A

. 19:10—5.1 : Description of organization

v (a) The Division of Public Employment Relations is the

: admrmstratrve agency estabhshed to implement and admi n_- &
* ister the: provrsrons of the New Jersey Employer—Employ'ee "

‘Relations Act (NJS.A. 34 13A-1 et seq.) concermng em-

ployer employee relations in public employment (N.JS.A.

34:13A-5.1). - The New Jersey Public Employment Rela”
- tions Commission is the body established within the division

" which has been granted the - powers and. duties by the act '
The ' commission - is to. consrst f
" seven members to be appomted by the Govemor by and

(NJSA. 34:13A-5.2).

“with the advice and consent of the Senate. Of such merlln-
" bers; two shall be representatrves of public employers,/two

" shall be representatrves of - pubhc ‘employee organizations

‘and three shall be representatrves of the publrc One of tl‘lre

iscthe chief . executive officer of ‘the commrssron and the

(b) The staff of the commission consrsts of the personrel’ ’
- of the Division of the Public Employment Relatrons all of .

l

_whom have ‘been. desrgnated offrcers of the commrssmn,

(NJAC. 19:10-1.1). ‘

general sectrons—rmpasses representation and unfair pra -
. tices, which correspond to the three main areas of responsl-
brllty delegated to the commission by | the act (See.N.J.S. A
34 13A-6(b); . N. JSA. 34 13A—6(d)

‘ed a staff member of the division to be the director of- thle

_particular section.of the division which admrmsters that area

The division is- d1v1ded into’ ‘three

and  NJSA. -~
- 34:13A-5.4(c), respectrvely) The commission has des1gna!t- :

-of responsibility and has delegated to that officer the powelrs o

. -conferred on, the commission. in connection :with- the dis-

‘charge of the duty or duties delegated as set forth in’ the
appropriate . chapters of - these' rules.
119:10-1.1 for the definition of Director of Arbrtratron D1-
“rector . of Conciliation; ‘ Director ‘of Representatron and
Director of Unfair Practices. “An additional area of statuto-

Iy responsrbrhty, scope. of negotratrons proceedmgs (N J.SA. -
34:13A-5.4(d)), is admrmstered under the drrect supervrsron =

of the charrman o ) .

(c) The staff of the commission also includes a full-time
: general counsel and one or-more deputres who render legal .
advice with respect to commission matters, and represent
*the commission in judicial proceedmgs pursuant to.special =

counsel appointments under N.J.S.A. 52: 17A—13 Addition-

ally, the chairman .of the commission is assrsted in ‘the ._
S performance of his or her duties, particularly'in the area of o

scope of negotiations proceedings, by an individual designat
ed by the commrssron as the spec1al assrstant to. the chair.

y.oos

X

(See NJAC.



