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vii. If the project includes the construction of a 
driveway, any newly constructed portion of the driveway 
shall be covered with a permeable material or is pitched 
to drain all runoff onto permeable areas of the site; 

viii. The lowest habitable floor (including the base­
ment) of the proposed dwelling or expansion is at or 
above the base flood elevation for the site as estab­
lished by the Federal Emergency Management Agency 
and designated on the Flood Insurance Rate Map; 

ix. If the proposed development is a sewage gener­
ating development, it shall be serviced by an existing 
municipal sewer system; and 

x. If the development involves the construction of a 
new single family or duplex dwelling, the use of plastic 
under landscaped or gravel areas is prohibited. All 
sub-gravel liners must be made of filter cloth or other 
permeable material. 

4. Placement of public safety or beach/dune ordinance 
signs on beaches and dunes provided no footings are 
required, and placement of signs at public parks. 

5. The construction of non-residential docks, piers and 
boat ramps located landward of the mean high water line, 
provided that the construction waterward of the mean 
high water line has received a Waterfront Development 
permit. The width of the structure landward of the mean 
high water line shall not exceed the width of the structure 
waterward of the mean high water line. The width of the 
structure over wetlands shall not exceed six feet and the 
height shall be a minimum of four feet over the wetlands. 
This permit-by-rule also includes the construction of non­
residential decks provided they are not located on a 
beach, dune or wetland, provided the construction does 
not require clearing of forest vegetation and provided the 
size does not exceed a footprint area of 400 square feet. 
The Waterfront Development permit may include addi­
tional conditions (including but not limited to public 
access to the waterfront) on the upland construction to 
insure compliance with the Rules on Coastal Zone Man­
agement, N.J.A.C. 7:7E. 

6. The construction of the portion of a recreational 
dock or pier landward of the mean high water line at a 
residential development, provided that construction wa­
terward of the mean high water line is authorized through 
the issuance of a Waterfront Development permit. The 
width of the structure landward of the mean high water 
line shall not exceed the width of the structure waterward 
of the mean high water line. The width of the structure 
over wetlands shall not exceed six feet and the height 
shall be a minimum of four feet over the wetlands. The 
Waterfront Development permit may include additional 
conditions on the upland construction to insure compli­
ance with the Rules on Coastal Zone Management 
(N.J.A.C. 7:7E). For example, the Waterfront Develop­
ment permit may be conditioned to require the dock to 
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cross the wetlands at the narrowest point on the property 
or to allow continued access along the shoreline. 

7. Voluntary Reconstruction: The voluntary recon­
struction of a nondamaged legally constructed, currently 
habitable residential or commercial development within 
the same footprint, provided that such reconstruction is in 
compliance with existing requirements or codes of munici­
pal, State and Federal law and provided; 

i. The reconstruction does not result in the enlarge­
ment or relocation of the footprint of the development; 
and 

ii. The reconstruction does not result in an increase 
in the number of dwelling units in the case of residen­
tial reconstruction, and does not result in an increase in 
the number of parking spaces or equivalent parking 
area within the development in the case of commercial 
or other reconstruction. 

iii. This permit-by-rule does not apply to repairs or 
maintenance, such as replacing siding, windows or 
roofs. 

(b) For activities subject to (a)5 and 6 above, the Depart­
ment shall review the activities subject to the permit-by-rule 
in conjunction with the Waterfront Development permit 
application. 

(c) Notification to the Department prior to commence­
ment of a development which meets the condition of (a)l, 3, 
4 and/or 7 above is not required. 

Amended by R.l995 d.550, effective October 16, 1995. 
See: 27 N.J.R. 1005(a), 27 N.J.R. 3976(a). 
Amended by R.1997 d.534, effective December 15, 1997. 
See: 28 N.J.R. 4836(a), 29 N.J.R. 5287(a). 

Inserted (a)7; rewrote (b); deleted (b)1 through (b)4; rewrote (c); 
and deleted (c)1 and (c)2. 

Law Review and Journal Commentaries 

Implications of the New CAPRA Legislation. Michael J. Gross, 
JeffreyS. Beenstock, 168 N.J.Law. 13 (Mag.) (April 1995). 

7:7-7.5 Long Branch Redevelopment Zone Permit 

(a) The construction of any development regulated under 
N.J.A.C. 7:7-2.1 within the Redevelopment Zone of the City 
of Long Branch, as defined in the Redevelopment Plan 
Ordinance of the City of Long Branch and as described at 
(a)l below, is authorized, provided the conditions at (b) 
through (i) below are met: 

1. The Redevelopment Zone of the City of Long 
Branch comprises that area circumscribed by a line start­
ing at the point of intersection of North Bath Avenue and 
Ocean Boulevard, then moving northward along Ocean 
Boulevard to the intersection of Ocean Boulevard and 
Chelsea Avenue. Then move westward along Chelsea 
Avenue to the intersection of Chelsea Avenue and Sec­
ond Avenue. Then move northward along Second Ave­
nue to the intersection of Second Avenue and Broadway. 
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Continue across Broadway in a northerly direction along 
Union Avenue until Union Avenue makes a 90 degree 
turn westward. At this point, continue in a northerly 
direction until meeting the southerly property line of the 
abandoned Conrail Railroad right-of-way. At this point, 
follow the southerly side of the right-of-way eastward to 
Long Branch Avenue. Continue in a northerly direction 
along Long Branch Avenue until the northerly side of the 
Conrail right-of-way is reached. From this point, follow 
the northerly side of the Conrail right-of-way westward to 
a point which intersects the westerly fence line of the New 
Jersey Natural Gas facility. Continue in a northerly 
direction along the fence line past the foot of Brook 
Street (C.P. Williams Way). Continue to follow fence in 
northern and eastern directions along the property line, 
which divides New Jersey Natural Gas/Jersey Central 
Power & Light property from City of Long Branch Hous­
ing Authority property, to Central Avenue. Continue in 
an easterly direction to the Open Brook. Follow the 
Open Brook in a northerly direction to the point of 
intersection with the property line of the former Jerry 
Morgan Park, known as Block 309, Lot 6.02. Follow this 
property line in an easterly and southerly direction until 
Long Branch Avenue is met. Continue in a southerly 
direction along Long Branch Avenue to the intersection 
of Long Branch Avenue and Cooper Avenue. Continue 
in an easterly 'direction along Cooper Avenue until the 
intersection of Cooper Avenue and Witmer Place. Con­
tinue northward along Witmer Place until the intersection 
of Witmer Place and Sea View Avenue. Follow Sea View 
Avenue eastward until meeting the high water mark of 
the Atlantic Ocean. Follow the mean high water line 
inclusive of existing Pier riparian lands, known as Block 
298, Lots 1.01 and 1.02, southward until reaching a point 
created by the intersection of the mean high water line 
and a line projected from the right-of-way for North Bath 
Avenue. Then turn westward along this line to North 
Bath Avenue to the point of origin, which is the intersec­
tion of Ocean Boulevard and North Bath Avenue. 

(b) The development shall be in compliance with the 
Redevelopment Plan Ordinance and the Design Guidelines 
Ordinance of the City of Long Branch. 

(c) The development must be approved by the Planning 
Board of the City of Long Branch, or, if it is a public 
development, by the City Council or the Redevelopment 
Agency of the City of Long Branch. 

(d) The Long Branch Redevelopment Zone Permit estab­
lished under this section does not apply to applications· for 
development before the Board of Adjustment of the City of 
Long Branch or any other agency not specified in (c) above. 

ENVIRONMENTAL PROTECTION 

(e) If the Planning Board, the City Council, or the Rede­
velopment Agency of the City of Long Branch approves a 
development with a variance or waiver from a provision( s) 
of the Redevelopment Plan Ordinance or the Design Guide­
lines Ordinance of the City of Long Branch, and if the 
Department concurs in writing with such variance or waiver, 
the development is authorized under this section. The 
Department shall concur if the waiver or variance complies 
with the Rules on Coastal Zone Management, N.J.A.C. 
7:7E, and if, notwithstanding the waiver or variance, the 
developments within the Redevelopment Zone continue to 
comply individually and collectively with the Rules on 
Coastal Zone Management. 

(f) Construction, including site preparation, of a develop­
ment proposed under this section shall not be started until 
either 45 days after receipt by the Department of the final 
Planning Board approval under (h) below or 90 days after 
receipt by the Department of notice under (i)1 below, 
whichever is applicable. 

(g) For any development within the Redevelopment 
Zone of the City of Long Branch that does not meet the 
conditions for approval under this section, the applicant 
shall, pursuant to the applicable requirements of this chap­
ter, either obtain from the Department a CAPRA individual 
permit or meet the requirements for authorization under a 
CAPRA general permit or permit-by-rule. 

(h) The notification requirements for developments with­
in the Redevelopment Zone of the City of Long Branch 
requiring Planning Board approval are as follows: 

1. The Planning Board of the City of Long Branch shall 
provide notice to the Land Use Regulation Program, 
Supervisor of the Monmouth County Region, NJ Depart­
ment of Environmental Protection, PO Box 439, Trenton, 
New Jersey 08625, that an application for a development 
within the Redevelopment Zone has been filed with the 
Planning Board as soon as the Planning Board determines 
under the Municipal Ll}nd Use Law, N.J.S.A. 
40:55D-10.3, that the applicdtion is complete for review. 
This notice shall include a copy of the application and of 
the development plan(s). 

2. If the Department intends to comment on the devel­
opment application prior to the Planning Board's taking 
action on the application, it shall provide the Planning 
Board with written comments within 30 days after receipt 
by the Department of notice under (h)1 above. The 
Department's comments may include suggestions regard­
ing how the development should be modified in order to 
meet the 'requirements of the Long Branch Redevelop­
ment Zone Permit. 

3. The applicant shall provide notice, via certified mail, 
to the Land Use Regulation Program, Supervisor of the 
Monmouth County Region, NJ Department of Environ­
mental Protection, PO Box 439, Trenton, New Jersey 
08625, of the date of the Planning Board hearing on the 
development application at least 10 days prior to the 
hearing. 
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4. The applicant shall provide notice of the preliminary 
and final Planning Board approvals to the Land Use 
Regulation Program, Supervisor of the Monmouth Coun­
ty Region, NJ Department of Environmental Protection, 
PO Box 439, Trenton, New Jersey 08625, within seven 
days of the Planning Board's adoption of each memorial­
izing resolution. This notice shall include a copy of the 
approved development plan(s) and of the resolution. 

5. If the Department determines that the Long Branch 
Redevelopment Zone Permit under this section is not 
applicable and that a CAPRA individual permit, general 
permit or permit-by-rule is instead required, the Depart­
ment shall, within 45 days of its receipt under (h)4 above 
of notice of preliminary and final Planning Board approv­
al, so notify the applicant and the Planning Board. 

(i) The notification requirements for developments within 
the Redevelopment Zone of the City of Long Branch not 
requiring Planning Board approval are as follows: 

1. The City Council or the Redevelopment Agency of 
the City of Long Branch shall provide notice to .the Land 
Use Regulation Program, Supervisor of the Monmouth 
County Region, NJ Department of Environmental Protec­
tion, PO Box 439, Trenton, New Jersey 08625, that a 
development within the Redevelopment Zone is under 
consideration by the City Council or Redevelopment 
Agency 90 days prior to the solicitation of bids for 
construction of the development. This notice shall in­
clude a copy of the development plan(s). 

2. If the Department intends to comment for the pur­
pose of suggesting modifications to the development 
plan(s), it shall provide the City Council or the Redevel­
opment Agency with written comments within 30 days 
after receipt by the Department of notice under (i)1 
above. 

3. If the Department determines that the Long Branch 
Redevelopment Zone Permit under this section is not 
applicable and that a CAPRA individual permit, general 
permit or permit-by-rule is instead required, the Depart­
ment shall, within 90 days of its receipt under (i)1 above 
of notice that a development is under consideration by 
the City Council or the Redevelopment Agency, so notify 
the City Council or the Redevelopment Agency. 

G) The Department shall publish notice in the DEP 
Bulletin of its decision under (h)5 or (i)3 above that the 
Long Branch Redevelopment Zone Permit is applicable or 
inapplicable. 

(k) Subject to the limitation on third-party hearing rights 
specified in (k)5 below, any interested person who considers 
himself or herself aggrieved by a decision of the Land Use 
Regulation Program under (h)5 or (i)3 above may, within 10 
days of publication of such decision in the DEP Bulletin, 
appeal to the DEP Commissioner by submitting a written 
request for a hearing addressed to the Office of Legal 
Affairs, Attention: Adjudicatory Hearing Requests, Depart-
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ment of Environmental Protection, 401 East State Street, 
PO Box 402, Trenton, New Jersey 08625-0402 and including 
a completed "Administrative Hearing Request Checklist 
and Tracking Form for Permits" incorporated herein by 
reference as chapter Appendix A 

1. The request for a hearing shall include the appropri­
ate Department file number and, where the request is 
submitted by someone other than the applicant, evidence 
that a copy of the hearing request has been mailed to the 
applicant. 

2. The request for a hearing shall include a statement 
describing, in detail, how the person submitting the re­
quest is aggrieved by the decision, and which findings of 
fact and conclusions of law are being challenged. 

3. The person submitting the request for a hearing 
shall mail a copy of the request to the Monmouth County 
Clerk and the City of Long Branch Clerk, and shall 
include proof of such mailing with the hearing request 
submitted to the Department 

4. A hearing request may include a request that the 
permit be stayed. 

5. Nothing in this subsection shall be construed to 
provide a right to an adjudicatory hearing in contraven­
tion of N.J.S.A. 52:14-3.1 through 3.3 (P.L. 1993, c.359). 

6. The procedures set forth at N.J.A.C. 7:7-5.2 through 
5.4 shall govern the response to the appeal request, action 
on appeal request, and review of the revised application 
to settle appeal. 

New Rule, R.1998 d.l08, effective February 17, 1998. 
See: 29 N.J.R. 3920(a), 30 N.J.R. 645(a). 

SUBCHAPTER8. ENFORCEMENT 

Source and Effective Date 

R.1994 d.413, effective August 1, 1994. 
See: 26 N.J.R. 1745(a), 26 N.J.R. 3188(a). 

7:7-8.1 Authority for N.J.S.A. 13:19-1 et seq. (CAFRA) 
and N.J.S.A. 12:5-1 et seq. (Waterfront 
Development) 

(a) Whenever the Department finds that a person has 
violated any provision of N.J,S.A. 13:19-1 et seq., or any 
regulation, rule, permit, or order adopted or issued by the 
Department pursuant thereto, the Department may, singly 
or in combination, pursue the remedies specified in 1 
through 4 below. Pursuit of any of the remedies specified 
under this section shall not preclude the seeking of any 
other remedy specified. 

1. Issue an order requiring the person found to be in 
violation to comply in accordance with N.J.A.C. 7:7-8.2; 
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2. Bring a civil action for injunctive and other relief in 
accordance with N.J.A.C. 7:7-8.13; 

3. Levy a civil administrative penalty in accordance 
with N.J.A.C. 7:7-8.5 or 7:7-8.6; and/or 

4. Bring an action for a civil penalty in accordance 
with N.J.A.C. 7:7-8.7. 

(b) Any development or improvement enumerated in 
N.J.S.A. 12:5-3 and in N.J.S.A. 13:1D-29 et seq., or includ­
ed within any rule or regulation adopted pursuant thereto, 
which is commenced or executed without first obtaining 
approval, or contrary to the conditions of approval, as 
provided in N.J.S.A. 12:5-3 and in N.J.S.A. 13:1D-29 et 
seq., shall be deemed to be a purpresture, a public nuisance 
and a violation of N.J.S.A. 12:5-1 et seq. and shall be abated 
in the name of the State by one or more of the following 
actions: 

1. The issuance of an administrative order in accor­
dance with N.J.A.C. 7:7-8.2; 

2. The commencement of a civil action by the Depart­
ment in Superior Court for injunctive or other appropri­
ate relief in accordance with N.J.A.C. 7:7-8.13; and/or 

3. The levying of an administrative penalty by the 
Department in accordance with N.J.A.C. 7:7-8.10 and 
8.11. 

(c) The Department has the power, as enumerated in 
N.J.S.A. 13:1D-9, and consistent with constitutional require­
ments, to enter and inspect any building or place for the 
purposes of ascertaining compliance or noncompliance with 
any codes, rules and regulations of the Department. 

7:7-8.2 Procedures for issuing an administrative order 
pursuant to N.J.S.A. 13:19-1 et seq. (CAFRA) and 
N,J,S.A. 12:5-1 et seq. (Waterfront Development) 

(a) Whenever the Department finds that a person has 
violated any provision of N.J.S.A. 13:19-1 et seq., or any 
regulation, rule, permit, or order adopted or issued by the 
Department pursuant to N.J.S.A. 13:19-1 et seq., the De­
partment may issue an order specifying the provision or 
provisions of the act, regulation, rule, permit, or order of 
which the person is in violation citing the action which 
constituted the violation, ordering abatement of the viola­
tion, and giving notice to the person of his or her right to a 
hearing on the matters contained in the order. The ordered 
party shall have 20 days from receipt of the order within 
which to deliver to the Department a written request for a 
hearing in accordance with N.J.A.C. 7:7-8.4. After the 
hearing and upon finding that a violation has occurred, the 
Department may issue a final order. If no hearing is 
requested, then the order shall become final after the 
expiration of the 20-day period. A request for hearing shall 
not automatically stay the effect of the order. 

ENVIRONMENTAL PROTECTION 

(b) Any development or improvement commenced or 
executed in violation of the Waterfront Development Act, 
N.J.S.A. 12:5-1 et seq., may be abated by the State by the 
issuance of an administrative order by the Commissioner 
specifying that there has been a violation of the pr:ovisions 
of this section, or any applicable rule, regulation or permit; 
setting forth the facts forming the basis for the issuance of 
the order; and specifying the course of action necessary to 
correct the violation. Procedures to request a hearing on 
an administrative order issued pursuant to this subsection 
are contained in N.J.A.C. 7:7-8.11. 

7:7-8.3 Procedures for assessment, settlement and 
payment of civil administrative penalties for 
violations of N.J.S.A. 13:19-1 et seq. (CAFRA) 

(a) To assess a civil administrative penalty under N.J.S.A. 
13:19-1 et seq., the Department shall notify the violator by 
certified mail (return receipt requested) or by personal 
service. This Notice of Civil Administrative Penalty Assess­
ment (NOCAP A) shall: 

1. Identify the section of the statute, rule, administra­
tive order or permit violated; 

2. Concisely state the alleged facts which constitute 
the violation; 

3. Specify the amount of the civil administrative pen­
alty to be imposed and the fact that interest may be due 
in accordance with (c) below; and 

4. Advise the violator of the right to request an 
adjudicatory hearing pursuant to the procedures in 
N.J.A.C. 7:7-8.4. 

(b) Payment of the civil administrative penalty is due 
upon receipt by the violator of the Department's final order 
in a contested case, or when a notice of civil administrative 
penalty assessment becomes a final order, as follows: 

1. If no hearing is requested pursuant to N.J.A.C. 
7:7-8.4, a notice of civil administrative penalty assessment 
becomes a final order and is deemed received on the 21st 
day following receipt of the notice of civil administrative 
penalty assessment by the violator; 

2. If the Department denies the hearing request pur­
suant to N.J.A.C. 7:7-8.4(b ), a notice of civil administra­
tive penalty assessment becomes a final order on the 21st 
day following receipt of the notice of civil administrative 
penalty assessment by the violator; 

3. If the Department denies the hearing request pur­
suant to N.J.A.C. 7:7-8.4(c), a notice of civil administra­
tive penalty assessment becomes a final order upon re­
ceipt of notice of such denial; or 

4. If the Department grants the hearing request, a 
notice of civil administrative penalty assessment becomes 
a final order upon receipt by the violator of a final order 
in a contested case. 
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(c) In addition to the amount of the civil administrative 
, penalty that is due and owing pursuant to (b) above, the 
· violator shall also pay to the Department the interest on the 

amount of the penalty, at the rate established by the New 
Jersey Supreme Court for interest rates on judgments as set 

7:7-8.3 

forth in the Rules Governing the Courts of the State of New 
Jersey. Interest shall accrue on the amount of the civil 
administrative penalty due and owing from the date the 
payment is due and continuing until the civil administrative 
penalty is paid in full with interest if: 
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