
COURT OF ERRORS AND APPEALS.· 

Between 

HORACE LIPPTNCO1"l\ . 

Appellant, 

and 

KETURAH M. EVENS, et als., 

• Respondents. 

r On Appeal, &c. 

J 

POINTS MADE BY COMPLAINANT'~ COUNSEL. 

I. 

The quality of the estate of Ketnrah ~L Evans in the estate set 
up in the joint answer mm;t be determined by the answer itself, 
as the defendants cannot claim any estate not set up. The defend-
ants will be bound Ly the construction set up in the answer.-
Moores vs. Moore/', 1 C. E. Gr. 275; 1 Russell & .Mylne, 527; 
1 Barb. Ch. Pr., 137; Story's Equity Pl., §ffi-. \o <\ . 

II. 

The trust which proceeded from the testator was destroyed by 
the compliance of the trustee with the order of the beneficiary to 
invest the corpus of the trust fund in the farm.-Perry on Trusts, 
§920 and 921; Walker vs. Beal, 106 Mass., 110. Halsted vs. Da-
vidson, 2 Stock., 290; Bucon vs. Bonham, 12 C. E. Gr., 204; 
Barker vs. Greenwood, 4 Mees. and W., 421, 429; Adams vs. 
Adams . 9 ,Tur.: 303; Belli~er ':s. Schaff_5. 2 Sandf. Ch., (N. Y.,) 
293. '\( . \ 0 lOJ-.JJ ;i.., ~. "° 4--5' \ u--n.su v. 

'5S~ ,,~-,~~~"\f-~'-\,--.J~-· 1 "C\ \ {-lv~~ -~ \~ . <Mi,~ 
\ _)\. . ?-- o ,___ R \). 1/v\.~ :i- 'lJ\AJ..; ~:rs-~ 
'{_;~ (rv,J ~S"~ --- ,9. 
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III. 

The farm cannot be deemed to be held in trust at all because the 
habendum in the deed as pleaded gives Mrs. Evens the legal title 
under the statute of uses.-Yeo vs. :Mercereau, 3 Harr. 400; Perry 
on Trusts, §5 and §304; Shute vs. Harder , l Yerg. (Tenn.),411, 
.Jackson vs. Bateman , 2 \Vend. 570; Jackson vs. Walker , 4 Wend. , 
462. 

IV. 

lf the farm can he deemed to be held ' in trust at all, the trust 
proceeded from tlie debtor, Keturah, herself.-4 Kent, 319 and 
53.6, ( original pagi,ng); 2 Redfield on Y. ills, 277; Craig ~r~ig, \ 
3 B~rb.,_ch. 77. t~iv~/'-J.~~ \\J)~. ,~5\ 

· ¼)~ ~. '\J, l ~w{; i \r'"r: 
5 o i; r'~ '\j 'J.--- , vi. 

Equity wm most willingly aid in enforcing the application of 
the beneficiary intprest of a · cestui que trust to the security and 
payment of his debts.-Ryder vs. Sisson, 7 R. I., 341; Degraw vs. 
Clau sson, 11 Paig e, 140. J<~. ~-f'~ ~tf& 

YI. 

To change a trust of personal to real estate and vice versa 1 the 
Court of Chancery must be consulted.-Quick vs. Fisher, 4 Hal. 
Ch., 674, 77~; S. c., 1 Stock, 802; ,rfWalFHH'~ vs. Ia,eeeHs, 2 C. EL 
GP .. 153/Gen vs. Moore, 4 C. E. Gr., 503; in the matter of Eunice 
Salisbury, 3 Johns, Ch., 347.~~ ~°'(--~· --,,':l-~, ~~"\t 

ALPRED HUGG, 
Qj Counsel witli Appellant. 





HORACE LIPPINCOTT, l 
Appellant, I 

and 
KETURAH M. EVE.NS, I 

Appellee. J 

JOHN L. MURPHY, Printer. 

On Appeal from Decree 

of the Chancellor. 

The pleadings and evidence show that the appellant, Lippin-
cott, recovered a judgment against Keturah M. Evens, wife of 
Samuel B. Evens, on a joint note executed by said Samuel B. 
Evens and Keturah, his wife, to said Lippincott, to raise money 
to pay a note of Samuel B. Evens, given for his individual 
debt-Keturah M. Evens signing said joint note as surety for 
her husband. 

Judgment was subsequently recovered on said note by said 
Lippincott against said Keturah M. Evens alone, by default, 
and fl . fa. was issued and levy made on a farm of 63 60-100 10 
acres held by David D. µriscom, in trust for Keturah M. Evens. 

A crrditor's bill was filed by the above named appellant, 
setting out the above named judgment and the conveyance of 
the above named farm to mid Griscom, and praying that said 
judgment be declared a lien on said farm; that the deed to said 
Griscom be declared void, and that the farm be sold under said 
judgment to make the moneys due thereon. 

The answer sets out, and the proofa show, that Samuel Lip-
pincott, father of Keturah M. Evens, left by will a legacy of 
$6000 to his executors to invest for the benefit of his daughter 20 
Keturah for life, and after her death, if she died intestate 
thereof, to go to her children, share and share alike. 

That David D. Griscom, executor, took charge of said legacy 
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and invec,ted the same in the above named farm for the benefit 
of said Keturah. 

That no other moneys except those arising from said legacy 
are invested iri said farm. 

That said Griscom still holds said farm in trust, and that the 
said Keturah and her husband are now residing thereon. 

A decree was made in the Court of Chancery dismissing the 
above named bill with costs. 

From this decree the complainant, Horace Lippincott, has 
10 appealed. 

(1). The above named judgment is void. It is founded upon 
contract made by a married woman as surety for her husband 
and for the payment of his debt. 

Statute, Revision, 1877, p. 637, section 5, and cases cited; 
Swing v. Woodruff, 12 Vroom, 4.69. 

(2). Where a trust has been created by, or the fund so held 
in trust has proceeded from some person other than the debtor 
himself, it is not within the jurisdiction of the Court of Chan-
cery to subject such trust property to the payment of a j udg-

20 ment against the cestui que trust. 
Revised Statutes of 1877, p. 121, section 91; 
Blair v. Hardenburgh, 3 Stew., 615; 
Force v. Brown, 5 Stew., 118; 
Frazier v. Brannan, 4 C. E. Green, 317; 
Halsted v. Davidson, 2 Stock., 290, 2~5. 

(3). y hat the children of Keturah M. Evens are ' in esse; 
that theJ are entitlrd to said trust fund in the event of the 
death of e said Keturah, intestate, and by reason thereof 
have an inte t in rn~d lands and in this suit, and should have 

30 been made parties thereto. 
Keeler v. Keeler, 3 Steck 458; 
Hicks v. Cam;pbell, 4 0. E. Green 183; 
Pence v. Pence-, 2 Beas. 257. 

I submit that the decree of the Court of Chancery should be 
affirmed with costs. 

FREDK. VOORHEES, 
Attorney of Defendants. 



., ., 

I :~; Na111ud Li ppineott h:· ,ril I _gaye the trn:..:t fund S!i,000~ 
11ot to his d:w!!.·htn K<·tnrah-hut to his Ext'eutnl's-
J ll tl'USt. , 

To in vest it 011 !,!'O<HI Sl'eurit.v-hut lww to inwst it, is l<>ft 
lo thr di:-:eretim1 of tht' trust('<'. 

T1> e,>llcct thr i11eo111c nnd pay it to his daughter Kl'tur.1h. 
To pa,,· h('J' a pnrt or the whol<' of the tn1;-;t fund ()Jl lwr d('-

mand. 
To pay the :-:urplus 011 her clrnth---a:-- directed h: · hrr wil 1---or 

to her children ill ea:-:P :--lie :--hould die intrstatc. 10 
Prilltrd hc>ok page 10, line 21, ahhre\'i:t~ed E, ·., 10: -.z{. 

Da\'id D. ( ;ri:--com onr of th(' executor:-: :11:eeptrd thr tru:-:t, 
nrnl took :111d r<'criYrd thr trust folld 8H,OOO to illYC':-:t Hrnler 
:-:aid will. 

Ev., :!-1-: :w. EY., :!,>: (i. 

( -1-) The tru:-:t thu:-: ('l'l':ttt'd h:· thP tl':-:tator i:-: not :-:imp!_,. tu 
par <>\'('I' thl' 1no11cy to KC'turnh, 1101· i:--it a tru:-:t in ,rhielt :--he 
hn:-1 th(' t'11tire i11tcrc:--t. But it i:-: a trn:--t ill "·hieh Kl'turah 
nnd all her c:hildren arc illtCr(•;-:tcd. ~\ trust l'Cquil'ing thr 
tn1:--tre to i11yr:-:t-hold-pa_, . intcrc:--t-and <fo:trihuk tlw fulld '20 
ill different ,rny:--, dependent on certain contingeneic:--. Jt i:--a 
trn:-:t, rcpo:--ing-confidence in the tru:--teearnl r('<Jllirillgfrom him 
tlw ('X('rci:--P of di:--cretion arnl tlw performance of aetiYc du-
ti<>:-:, n:--it i:--a li,·inµ:, vital, ndin• tru:-1t, fill(] i:-: ,rithi11 the 
rne:rning of tl1e exception in our statute. 

ReY. 1 ~77; J :W, 88-~)1. 
Hardenburg \':--. Blail' :{ i-;tewart (i-1-."i all(] ens<':-eited. 
Forc-e ,·:--. Browll •> i-;t<'mnt J 18. 
Pt>lT) ' oll Tru:-:t:-- :1."i!l. 

( •>) The tn1:--t :--o nrat<'d h.,· th(' te:--tator may lw Pxtingui:--h- ;J() 
(•cl in whole or in por', by thc dem.an I of Ke 'u.r,di on thP trn:---
tce tn pa,1/ fr> her tlw ,rholP or a part of tli(' trn:--t fund. But 
until :.;11cli rlrmand f() pfJ,Y to lt"r, i:-- actually made nnd pa_,·-
11w11t n'eein,c] b_,, her-tlit' tni:-t c:-:tate or the rc:--iduc thereof 
in the halld:- of thr tru:--ter must remain unchanged-a ]iying, 
Yitai, an<l nctiYe trn:--t-tlie :-1amr in all rc:--p('Ct:--a:-: ifno pow-
('lr to makr clrrnand had !wen crnho<licd in :-aid trn:-:t elau:-:e. 

( (i ) By the joint nrnl :--c,·Nal ans\\ ·cr filed by Uri:-:eom and 
Keturah-thr joint and :-:cn'ml an:--wer file<l by the eliildren 
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of Keturah-an(l the eviclellce taken in the eause, it j., sc't 
forth and e:-:tnbli:-:hed, that Uri:-:com inve:-:te,1 said trn:-:t fun 1l, 
for the benefit of Keturnh, un<ler f:ai<l \\·ill, in the farm dc·-
:-:cribed in the bill of complaint in thi:-: cau:-:e and that lie :-:till 
hol,1:-: :-:ai<l tru:-:t fund 01· the re:-idue of it st> in vested. 

Thr \lnly que:-:tion invoh·ed in the case i:- the right t" hold 
:-aid form for the payment of :-:aid judgment. 

( , ) The title to the farm \\·a:- vested in Uri:-:com as a:-Agnce 
of ~amuel B. E,·enf:. Gri:-:com :-:old the farm as as:-:ignee aud 

10 by agreement with Je:-::-e E,·en:- had it bought in for hini:-:clf, 
a:- an inve:-tment of :-aicl trust f,,,, 1 of SG,000. 

Ev., ·n: :3.J-: Ev., 12: 1 fl; Ev., '.Z->: 1 i5. 
_\11:-,Yer of ,Te:-:-e },,·en~ et al., page :1: :W . 

.' ) DEED FTIO}I l-i-ri:-:com a:-:::;ignee to ,J e:-::-:e Even:-, exhibit 
~o. 2, eon:-ideration ex:pre:-::-::ecl s,,0,59.::rn, c01wey:- the titlP of 
-.ai,l farm ah:-olutely to Jef:se Even:-, and his heir:-. 

DEED from Je:-:-e Ewn" and wife to G-ri;.;corn, Exnrnn 
~ o. :-3, for the con:-ideration of one dollar, c01wey:-: the title of 
:-aid farm ab:-olutely to Ci-ri::;com and to hif-: heirs an,l a:-::-:ig:n:-

20 forever, to have and to hold to hi::; u. e, but 1·n trwt under the 
~uh--tantinl provi:-ion:- of :-aid ,rill. 

:Jo 

The:-e t\\'11 eonyeyanee:- are but part::; of one aIHl the ::;arne 
tran:-aetion eonveying the title of :-:aid farm from G1i-com 
a,:-i!!nee, to (-i-ri:-eom tru~tee. The con:-ideration for f-:nicl con-
veyance ,rn:- paid hy Uri:-:eom truRtee to th·i:-com a:--::-ig-nee. 
,Je,,-e Ewn:- paicl nothinµ-. 

The tru:-t fund \\ a:- thu:- i1we::-ted in the farm, hut the tit:e 
to the farm wa, ve--ted ab:-olutel_Y in ( -i-ri:-:rorn, in tru:-:t under 
the provi:-ion:--of :-aid will. 

EY. U:10-:-3 ' . Ev. :27::-31. Ev. :2-3::-3:3. Ev. 2 ':2, '. 
~\n~\\·er of ,Te:-:-e Ewn;': l't al., pag-e :1; :W to -!-:10. 

(H.) Fund~ ,Yere nee<led to pay the balance of the con~i,~-
eration of the fium, arnl a :--mall portion of the tru:--:t fund wa~ 
nl:--t> ,lemarnle<l by Keturah for her o,Yn ll:-C'. 

The onl~- way to rni:-e the amount was by <.'llJln'ying awn~; 
an intere:-:t in the farm by mortgage.-But the tru:-t el:rn:-e 
in thl' d00cl, whil0 it authorized n rom·eya11c0 in ft'C, h~- the 
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trustee, under the d1n'cti011 of Ketun1,h-12·ayc the trustee lld 

power to m<)rtga!-[C. 

(10.) To accomplish tl1e purpose, the farm was conveyed 
h)' Griscon1 trustee, pursuant to the trust clause in his dee(l; 
to wit, with the consent ::mcl direction of l(eturnh-for the 
ccmsirleration of one dollar to ,Villiam C. Lippincott and to 
his heirR, to have and to hold to his use, absolutely (see exhibit 
No. 4 ·, and was on tbe same day for the consideration of one 
dollar conveyed by Lippincott and wife (see exhibit No. 5) 
t() (-hiscom and to his heirs and assigns, to li:we and to hold 10 
to his use but •n t n~t for the same plil·poses expressed 
in the first deed to Gri:e:con1 with the addition of a power to 
mortgage. 

These two last named conveyances are but parts 
of one and the same transaction-the conveying of the farm 
from Griseorn trustee, withn 1tt power to mortgage-to Griscmn 
trustee with power to mortgage-no consideration ,ms paid by 
either grantee to the other the tiltle to thc ·trust estate renrnins 
veste<l in Griscom in trust as before the conveyances. 

Ev. 26:1. Ev. 25:35. Answer 13:27 to 1-J-: J-1-. 20 
Answer of ,Jesse Evens et al., page 4;] 1-32. 

( J 1.) The direction by Keturah to her trustee. to make the 
above named conveyance to Lippincott and the conveya11ce 
so made is no execution of or determination of the trust. 

The only direction by Keturah that could (letermine the 
trust would be,a direction to the trustee to pr,y thP 11.:h [;,, or the 
bri 'on e of t/u; tru1,t fund to her, Keturah. 

No such rlirection has been made. 
The direction made ( see copy at foot of Ex hi bit 4-) directs 

the conveyance of the trust property-not to herself, hut to 30 
Lippincott. It directs the payment of no pa.rt of the trust 
property to her, the conveyance was so directed by her not to 
determine the trust, but to perpetuate the trust, in the trustee, 
with power to mortgage. She wantecl the property to go to 
her children-she so expressed herself. 

Ev. 28:10-24. 

(12.) The mortgage was subseguent]y plnce(l on sai(l farm 
am! the money raised thereon. 
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( 1 ;3.) The farm f-:ub_jpet to the mortgage, 1rnw r<'prr:-:ent:-
thP halnnce of the tru:-:t fond conyerted into land. 1 t i:-: 
YC':--ted in (iri:-:eom, in tn1:-:t, undPr th<' :-:uh:-:tantinl p1·oyi:-:im1:-: 
of the will. 

The tru,t i:-: :-:till netivc, in th<> hand:-: of :-:aid 
tru:-:tee and i:-: unrxrruted both a:-: to Krtural1 and liPr :-:aid 
ehildrr11. 

The trust P.>fate :-:o re111ai11i11g inye:-:te<l ha:-: 11eYPl' been 
demanded b~, Keturah to be paid or <·om·('~'<'d to hrr-and 

10 ha:-: never been :-:o pnid 01· e011,·ey<'d. 

It <'Hill(' \\'holl)· from 
lwr father-:-d1r ha:-: UC'YC'r contributed mw cP11t toward:-: it. 

It 1'('lllai11:-: in thP hm1d:-: of lwr tru:-:t<'C to lw li<'n·aft<•r di:-:trili-
ut<'d u1Hler the pro, ·i:-:ion:-: of :-:aid \\·ill, to l,l'tur:d1-or ltp1· 
,lt•vi:-:P(':-:-<>r he>r lwir:-:, n:-: fot11re ('ir<·u111:-:b111<·e:-: may requir<'. 
It i:-: not " ·ithin the juri:-:dieti011 of the> ( \n1rt of ( 'hm1eer~· to 
:-:ubjeet the tru;-;t property to the payment of the judglllent. 

EY. :t2:1-8. EY. 2G::W-2(i. .An:-:\\·er 1-l-:21-:W. 
An:-:,\'er ,Je:-::-:e Even:-: ct al., page ,>;-l--27. 

:ZO Hee exception in :-:tatute:-: and autlwritic:-: abow eited. 

I ;-:ubmit that the deere<' of the Comt of C'hanccr.r ;-:hould 
he aftirme<l with eo;-;t. 

FRED. YOORHEER. 
:-;01. for arnl of (\rnn:-:el " ·ith An:-:. D0fk 



COURT OF RRRORS AND APPRALS. 

Between 

HORACE LIPPINCOTT, 

Appellant. 

an<l 

KE'lTRAH l\f. l!TVB~7S, Pt als., 

Bill for Relief. 

:EJ:LL OF CO:tv.:CFL.A.J:NT. 

To the honornulo THEODORE RFxTox, Ohanrellor of tlw State of 
New Jersey. 

10 

20 

Hnmbly cornplaiuing i:-hnwoth unto your Honor. your orator, 
Horace Lippincott, of the township of I~,·esham, in the county of 
Burlington and ~tatc of New Jersey~ that ]1e is a creditor of 
Keturah M. Evens , the wife of Samuel B. Evens, of said township, 
ronnt.v and State, and that he exhibits this hill for his own benefit, 
and for the ho11cfit of f-uch creditors of thf' said Keturah M. 
E,·cnf- n~ sl1all come into this Conrt and contribute to the ex• 30 
pen~es of this suit. 

That ou the thirtieth day of March. in the year of our Lord one 
thousand eight hundred and seventy firn, the said Keturah M. Evens 
was indebted unto ~'our 01·ator in the sum of one thousand five hund-
red dollars for money lent and advanced to the imid Keturah M. Evens, 
at her special instance and requesti for which she gave to your orator a 
certain promissory note, in writing, bearing date the day and year 
last aforesaid, payable one day after tho date th~reof with lawful 
interest. drawn b.,· herself and tho said Samuel B. Evens, her hus-
band. anrl p:1,rnhlr to thr Ol'd<:l' of _von1· orator; a.nil ~1 our orator 40 
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commenced a suit in the Supreme Court of Judicature of the State 
of New Jersey, on the third day of April, in the year of our Lord 
one thousand eight hundred and seventy-eig!1t, against the said 
Keturah M. Evens, for the recovery of the amount of money due 
on the said promissory note; that afterwards, to wit: On the sec-
ond day of July, in the year last aforesaid, by the consideration 
and judgment of the said Court, your orator recovered a judgment 
against the said Keturah M. Evens for the sum of one thousand 
two hundred and ninety eight dolJars and twenty-five cents dam-

10 ages, and the further sum of thirty-three dollars and thirty-
two cents for your orator's costs and charges by your 
orator in and about the said suit in that behalf expended, 
which were adjudged to your orator by the said Court, 
whereof the said Keturah M. Evens is convicted, as appears hy 
the record of the said judgment, now in the office of the Clerk of 
said Court, at Trenton, in the State of New Jersey, or by an ex-
emplified copy thereof, ready to be produced when and where this 
Honorable Conrt shall direct, reference being; thel'eunto had will 
more fully and at large appea1·, and to which your orato1· fo1· 

20 greater certainty, prays leave to refer. 
Ahd your orator further showeth . unto your Honor, that the said 

judgment so recovered in manner aforesaid against the said Ketu-
rah M. Evens still remaining in full force and drtue and effect. 
and not satisfied of record nor in any manner vacatedi and the 
said sum of mom'y remaining due and nnpaid. your orator, by his 
attorney, Alfrerl Ifo,gg, Esq., for the purpose of obtaining satis-
fartion of the said .iudg:mcnt sued out of the said Supreme Conrt. 
a writ of fierZ: .f'aC'ias de bonis et terris. tested of tho twenty-
seventh day of July, in the year eighteen hundred and 

30 seventy-eight and returnable to the term of November, eighteen 
hundred and seventy-eight, direc.ted to the Sheriff of the county of 
Burlington, hy virtue of which said writ the Sheriff of the county 
of Burlington was commanded that of the goods anrl chattels of 
the said Keturah ~I. Evens, in his county, he should 1muse to he 
made the sum of one thousand three hundred and thirty-one 
dollars anrl fifty-seven cents damages and costs, whereof the said 
Keturah .M. Evens was convicted to satisfy the aforesaidjudgmer.t; 
and, if sufficient goods and chattels of the said Keturah M. Rrnu::; 
could not be found in saitl county, that then the said Slieriff was 

40 further commandf'rl , that he should can:::f' t.hC' whol<', or the l'P$irlrn• 
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as the case might require , of the said damages , to be made of the 
lands , tenements and hereditaments and real estate , whereof the 
said Keturah ~f. Evens was seized on the second day of July , 
ei~hteen hundreil ancl se·rnnt_v-eight. OL' at any time after-
wards, in whosoever hands the same might lie, and that 
the said Sheriff should have those moneys before our 
Supreme Court aforesaid, on the first Tuesday of November, 
then, next, to render to your orator for his damages aforesaid, and 
that the said Sheriff should also have then and there that writ. 

A 1-d your orator further showeth that the said writ of fieri 1 O 
facias, before it was delivered to the said Sheriff, was duly re-
corded, according to the form of the statute in such case made and 
provided, directing the said Sheriff to levy the said sum of 
one thousand three hundr·cd and thirty -one dollars and fifty cents 
with interest from the date of such judgment, besides his fees and 
chargei;, and that the said writ, so endorsed , was, before the return 
thereof, to wit: On th0 third day of July, eighteen hundred and 
:,eYenty-eight, dcli\ ·ered to Benjamin F. Lee , Esq_., Sheriff of the 
eonnt.v of Bnrling·ton, to he exeeuted according to law. 

A.nu you1· oratol' further showeth, that the said writ of fieri 20 
frtcias wa~ in <luc form of law returned by the said Sheriff into 
the said Clerk 's office of tlH' sai<l ~llfff<'llle Conrt , with the return 
the1·cto n:-; folio\\·:-;: 

·'An inventory of the goods and chattels, lands and tenements 
of the ahovr na111ed dcfon<iant, leYif•d on by the snbscriber, Sheriff 
of the conut.r of B11rli11µ:to11, hy \'il'tne of th0 annCX('rl writ of 
c•xccntio11, Yiz: 

All that certain farru , situate in the township of Evesham , in thr 
count_,. of Bnl'li11gton and ~t·-i.tc of New Jersey, being the same 
premise8 that .Jesse Evens conveyed to Dadd D. Griscom , in trust 30 
for Keturah M. Evens, in fee, by deed 6, dated 
and recorded in Book H , 9, of deeds , page 446 , &c. rrogetheL· 
with all the other goods anrl. chattels, lands and · tenements 
of the al,ove uamed defendant, in whose hands soever the 
same may be, subject to legal encumbrance; value one dollar. 
DatPcl .Tuly the thir<ii A. D., eightet>n hundred and seventy-eight. 

BEN J A:MI.N F. LEE , 
8heriff. ' ' 

As 1.,y 1·l'lt•rc11<.:e bt•iug had to tlic ~aid writ , levy :rnd return , will 40 
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more fully appear, and to which your orator prays leave to refer 
if it shall be necessary so to do . 

.And your orator further showeth unto your Honor, that on the 
day of in the year of our . Lord, eighteen 

hundred and seventy-eight, by virtue of said writ and 
levy made upon the said goods and chattels of the said Keturah 
M. Evens, the said Sheriff, after haYing :first advertised the 
same, and set off to the said Keturah M. Evens, such goods and 
chattels as amounted in value to the snm of two hundred do1-

] 0 lars, as were exempted from sale, according to law, by which said 
sale the said Sheriff realized the sum of one thousand and twenty-
one dollars, and after deducting his legal fees and charges, and the 
amount due to prior executions which were in hii, hands against 
the said Keturah M. Evens, the said Sheriff pnid over to your 
orator the sum of five hundred and fifty-six dollnrs and eight 
cents, leaving a deficiency of the sum of seven hundred and 
eighty dollars and fifty-seven cents, which still remains rl.ue a1H1 
owing to your orator, at}d entirely 1mHatisfied. · 

And your orator fui,ther showeth, that the said Keturah M. 
20 Evens is in truth and in fact the owner of said lands levied upon 

as aforesaid, by said Sheriff, by virtue of the fieri facias aforesaid, 
but your orator is unable effectually to obtain the benefit of this 
or any other fierifaci'as, or to enforc_e the same upon · and against 
the said lands of the said Keturah M. Erens, inasmuch as the 
truth is, and yonr orator charges the fact to he, that although the 
said Keturah Jf. Evnns is the real owner of snid lands, the legal title 
to the same is not in her, hut is, as you1· orator is informed, in one 
David D. Griscom, trustee for the i:;nid Keturah :M Evens, who 
took and received the deed of co1weyance of said lands from 

30 William C. Lippincott and Deborah C., his wife, dated July 
fifteenth, eighteen hundred and seventy-eight and the said 
W. C. Lippincott took and received the deed of convey-
ance of said lands from David D. Griscom, tru::;tee for 
said Keturah M. Evens, dated the same day and year; and the 
said David D. Griscom, trustee, &c., took and received the deed of 
conveyance of said lands from Jesse Evens, the sJn of the said 
Keturah M. Evens, and Martha M., his wife, dated March twenty-
eighth of same year; and the said Jesse Evens took and received tile 

40 <leed of conYe~·ance of sai<l lands from Dadd D. Griscom, assignee 
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of Samuel B. Evens, the husband of the said Keturah M. Evens, 
dated March the twenty-sixth, eighteen hundred and seventy-six. 

And your orator further showeth, that all of said conveyances 
are subsequent to the incurring of the said debt, by the said 
Keturah M. Evens, and that the consideration expressed in each of 
said deeds of conveyance (excepting that from David D. Griscom: 
assignee of Samuel B. Evens to Jes3e Evens, which is seven hund-
red and fifty-nine dollars and sixty cents) is one dollar. 

And your orator further showeth that the premises in said deeds 
of conveyance are substantially described as follows: 10 

A certain tract of land situate in the township of Evesham, in 
the county of Burling-ton and State of New Jersey, and bounded 
as follows: Beginning at a stone in the Medford road, now corner 
to Levi 'I1roth and Joseph Evens lands, being where the old beach 
formerly stood, and run5" thenee by Joseph Evens south thirty-eight 
degrees and fifteen minutes: west eight chains to a stone near the 
west side of the road comer to Joseph Evens, thence by the same 
south seventy degrees and thirty minutes, east six chains and 
twelve links to a stone corner to the same; thence south five 
degrees and twenty-five minutes, east twenty-two chains and 20 
ninety-three links to a stake 01· stone in the middle of the Tucker-
ton road; thence along the middle of said road, south sixty-eight 
degrees and fifteen minutes, east eleven chains and thirty links 
to a stake or stone in the middle of said road; thence by land of 
David Rogers, north twenty-eight degrees and thirty minutes, 
west seventeen chaim; and fifteen links to a stone corner to said 
Rogers; thence still by the sam·e, north sixty-two degrees and 
twent.v-five minutes east twonty-two chains and eighty-seven 
links to a stone corner to said Rogers; · thence north five degrees 
and twenty-five minutes; wcilt twenty one chains and :,ixty-two 30 
links to a stone in the Medford road, corner to Levi Troth; thence 
by Troth and along the middle of s'.lid road, wuth sixty-three 
degrees, west twenty-six chains and forty-four links to the place 
of beginning. Containing sixty-three acres and sixty hundredths 
of an acre of land, be the same more or less. 

And your oratoi· further showeth that the trust clause contained 
in the aforesaid deeds of conveyance from Jesse }1Jvens to David 
D. Griscon1, trustee of Keturah M. Evens, is in the following · 
words: '' In trust, nevertheless upon the following and no other 
nses and trusts whatsoever. Tn trust to suffer and p~rmit Krtnrah 40 
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M. Evens, wife of Samuel B. Evens, of the township of Evesham 
aforesaid, to have, hold, use, and occupy the said tract of land 
with the buildings thereon, and the appurtenances belonging, for 
and during the term of her natural life, if she shall choose so to 
do; she, the said Keturah M. Evens. keeping the same in repair. 
and paying all of the taxes that may from time to time be assessed 
against the same, and in case the said Keturah M. Evens shall not 
desire to use and occupy the said farm and the buildings thereon 
then in trust, to rent the said farm and premises for a year, or term 

10 of years to such person as the said David D. Griscom, with the 
consent of said Keturah M. Evens, shall deem fit, and the rent 
therefore reserved to collect in yearly or other payments, and the 
same to pay over to the said Keturah M. Evens; hC' the said David 
D. Griscom, first paying from the said rent, all tuxes assessed 
against said farm, and also paying all necesRary expenses in keep-
ing the buildings, fences, so in repair.:' 

And your orator further showeth, that the deed of conveyance 
from the said William C. Lippincott and wife to the said David 
D. Griscom, trnstee as afores1id, contains the same trust clause as 

20 that in the last aforesaid deed, with the adrlition of the following 
words: "And upon the further trust in case the said Keturah )f. 
·Evens should at any time be in need of money for the pl'oper 
management of the farm, or for the maintenance and support and 
desire that an incum brance should be created on said farm, then 
the said David D. Griscorn shall execute a bond as trustee of the 
said Keturah M. EveuR, to be secured by a n10rtg;age on said farm, 
for such sum or sums as the said Keturah M. Bvens shall order 
and direct by a writing uncler her hand and 8eal, executed in the 
presence of two subscribing witness, dul.v acknowledge<l in the 

30 nature of a deed of appointment, and such sum so borrowed, the 
said David D. Griscom, trustee as afore~aid, shall he disposed of 
by him for the hencfit of the sn.i.l Kc·ttu·ah M. Evens. and in such 
a way as she may direct." 

And your orator further showeth, that as your orator is informed 
on the same day ancl year that the execution h_v the said William 
C. Lippincott and wife to the said David n. Griscom , trustee, as 
aforesaid, of the last aforesaid dc01l of con v0yanc0. the ~aiu 
David D. Griscom, trnstce of the s iiJ KN,nrah :\I. E\·cns, :rnd the 
said Keturah M. 1rn1d<' and ex.Ptute,l a 111urtgag-c to ~amuel 

40 Lippinrott nnd Willinm G. Rrnn~. tl'n;-;tr0~. &e., to Sf'CllrP the pa,r-



ment of the sum of fifteen hundred dollars on the same premises 
described in the deed of conveyance from William C. Lippincott 
and . wife to David D. Griscorn, trustee as aforesaid; and your 
orator charges that the said Samuel Lippincott and William 
G. Evans, trustees, &c., had full notice of your orator's said 
claim at the time of, and prior to the execution of the said mort-
gage to them; and your orator believes and charges the fact to 
be true, that the whole of the consideration money paid by the 
said Joseph Evens for the said land was furnished by the said 
Keturah M. Evens, and that the said deed was taken in the name 10 
of the said Jesse Evens, and by him conveyed to the said David 
D. Griscom, trustee as aforesaid, and by him and the said Keturah 
M. Evens, conveyed to the said William C. Lippincott, and by the 
said William C. Lippincott and wife conveyed to the said David 
D. Griscom, trustee as aforesaid, for the purpose of defrauding the 
credito1 s of the said Keturah M. Evens, and your orator in par-
ticular, a,nd delaying and hindering them and him in the collection 
·of their and his debts then justly due, and to embarrass them and 
him in enforcing their and his claim against her: and to conceal 
lier real property and ownership in said land. Your orator charges ,20 
and believes the fact to be that the said Jesse Evens owned at 
the time of the said purchase, little or no property, and had little 
or no money or means, but that the purchase money, or considera-
tion mentioned in the deed of conveyance from David D. Griscom, 
assignee, &c., as aforesaid to said Jesse Evens, was furnished by 
the said Keturah M. Bvens, and your orator is ad vised by counsel 
and humbly insists that the said land is in equity subject to the 
lien and operation of the ~aid judgment and execution and levy 
made thereon as aforesaid. And your orator further showeth that 
he, or some other person for him, hath frequentl~T' and in a friendly 30 
manner applied to the said defendants, Keturah M. Evens and 
David D. Griscom, tl'ustee of the said Keturah M. Evens, as afore-
said, or one of them, and requested them, or one of them, to 
satisfy his said judgment and execution; but the said defendants 
refused to comply with such reasonable request of your orator, and 
sometimes give out and pretend in speeches, that the said land Ro 
as aforesaid purchase hy the said Jesse Evens, from the said David 
D. Griscom, assignee, &c., as aforesaid, and now held by the saiJ 
David D. Griscom, trustee of the said Keturah M. Evens, was paid 
for with money belonging to the said Jesse Evens, the contrary 40 



whereof your orator charges to be true. All which actings and 
pretences are contrary to equity and good conscience, and tend to 
the manifest wrong: injury and oppression of your orator. In 
tender consideration whereof and forasmuch as your orator is 
without adequate remedy except in this li.onorahle Court, where 
matters of this nature are proper1y cognizable and relievable. To 
the end, therefore, that the said Keturah M. EYens, David D. Gris-
com, trustee, &c., as aforesaid, and Samuel Lippincott and William 
G. Evans, trustees of Rachel G. Haines, combining and 

10 confederating to and with divers other persons, at present un-
known to your orator, but, whose names, when discovered, your 
orator prays may he herein . inserted, and they be made parties, 
defendants hereto, to charge them how to injure and aggrieve 
your orator in the premises, may, upon their several and respective 
corporal oaths or affirmations, full, true, perfect and distinct 
answer make to all and singular the matters aforesaid; and that as 
fully as if the same were here again repeated and they thereto 
particularly interrogated. And that the said judgment of your 
orator Le declared a lien to tho amount that is dne thereon on 

20 said land. prior to the mortgage of the said Samuel Lippincott a.nu 
William C. Lippincott, trustees of Rachel G. Haines, and that the 
deeds of conveyance aforesaid may be declared and rlecree<l to 
have been taken with the intent to hinder, rlelay and defraud the 
creditors of the said Keturah M. Evens, and to be franrlnlent and 
void as against your orator and all other creditors who shall come 
in and contribute to the expeme of this suit, and that the said 
lands may be sold under the said judgment and .fier(frwias of your 
orator or by the decree of this honorable Court, an rl out of the 
proceeds of ~uch sale, your orator and such other creditors, paid 

30 their <lebts, and that you1· orator ma,v have imch further and other 
relief in the premises as the nature of the case may require and 
as shall ho ag-11ceahle to e<1uit.v and good conscience. 

May it please your Honor, the premises considered to grant unto 
your orator the StatP's writ of subprena, issuing out of and unde.r 
the seal of this honorable Court to he directerl to the said David 
I>. GriRcorn, trustee of Keturah l\l. EvenR, Keturah ~f. Evens anct 
Samuel Lippincott and \Villiam G. Evans , truRtees of Rachel G. 
Haines. commanding them, anrl each of them , that on a. certain day, 
and unde1· a certain penalt.r therein to he inserted, to ho and 

40 appear heforr your Honor in thi~ lionornhlr Comt, thrn and tlwrr 
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to abide the premises and perform such order and decree therein 
as to your Honor shall seem meet and be agreeable to equity and 
good conscience. 

And your orator will ever pray, &c. 
ALFRED HUGG, 

Solieitor for ancl of Counsel with Complainant. 

The joint and several answer of Keturah M. Evens and David 
D. Griscom, trustee of Keturah M. Evens, two of the defendants 
in the bill of complainant of Horace Lippincott, complainant. 

These defendants: now ancl at all times hereafter, saving and 
reserving to themselves all and all manner of benefit and advan-
tage of exception that can ancl may be had and taken to the many 
errors, uncertainties, insufficiencies, and other imperfections in the 
complainants bill of complaint contained, for answer thereunto 01· 

so much thereof as these defendants arc advised is in any wise 20 
material or necessary for them to make answer unto, answer and 
say, and the wtid Keturah M. Evens in answering for herself, 
admits that on 01· about the thirtieth day of March, eighteen 
hundred and se,·enty-fivc, she, the said Keturah M. Evens. 
with her husb ·1,nd, ~amu ;;l B. Evens, executed their 
certain promissory note of such date and purport as in 
said bill of complainant is set forth; but she expressly denies 
that on the day and year last afores1,i l, she, t,he said Keturah M. 
Evens, was indebted unto the s1.id Horace Lippincott in the sum 
of fifteen hundred dollars, or in any othc1· snm, for money 30 
lent and advanced to her, thP said Keturah M. Even:-:. 
by the said Horace Lippineott at her special instance and 
request, and she avers the truth to l>c, that her husband, 
the said Samuel B. Evens, on the day and year last 
aforesaid, bJing indebted in the sum of fifteen hundred dollars 
on a certain promissory note theretofore given by the said Samuel 
B. Evans, and discounted in the State Bank at Camden for his 
own benefit, dated February the second, eighteen hundred and 
seventy-five, and payable two months after date, which said promis-
sory notf' was then aliont to matul'c. wa~ in neecl of moner with 40 



10 

which to meet and pay the same. And the said Horace Lip-
pincott then having the sum of fifteen hundred dollars under 
his control, and knowing of said promissory note in bank, and 
of the need of the said Samuel B. Evens, thereupon loaned and 
advanced to the said Samuel B. Evens, said sum of fifteen hundred 
dollars for the express purpos_e of enabling the said Samuel B. 
Evens to take up and pay said promissory note, so as aforesaid 
about to mature in bank, and to secure to the said Horace Lip-
pincott the payment of said sum of fifteen hundred dollars, so 

10 borrowed as aforesaid, this defendant and the said Samuel H. 
Evens executed and delivered to the said Horace Lippincott their 
promissory note as is hercinhefore set forth. 

And these defendants in further answering, say that the said 
Keturah M. Evens is the daughter of Samuel Lippincott, late of 
the county of Burlington, State of New Jersey, who departed this 
life on or about November the fifth, eig·hteen hundred and seventy-
four, seized and possessed of a considerable amount of real and 
pei:·sonal estate. Said Samuel Lippincott having first duly made, 
executed and published his last will and testament in duo form of 

20 law, wherein and whereby he did, amon~· other things, gi vo and 
bequeath as follows, viz: " I tern-I give and bequeath unto my 
executors hereinafter named, the sum of six thousand dollars, 
in trust for the following uses ann. purposes, in trust, to in vest 
the same on good security, and to collect the income or in-
terest arising therefrom, as the same falls due, and to 
pJy the· s1,id inc~rn c or i:it Jrest to my s'lid daughter Keturah M. 
Evens, yearly, and every ye'.lr during- her natural life; provided. 
howAver, th,1t in case my said daughter Keturah .M. Evens, should 
at any time, wish a part or the whole of the said sum of six 

30 thousand dollars, then [ hereby authorize and direct the said 
trustee, 01· the survivor of them, to pay to her from time to time 
such part or parts of said sum as sho ma,v demai1d, and her 
receipt for any such payment shall he a full dfaclrnrge to sai<l 
trnstees for the amount paid. At her death, tbe said sum of six 
thousand dollars or such part therAof, if :rny, as may remain 
in the hands of the said trustees, or tire survivor of them, 
to be paid to such persons as she may bequeath the same to 
by her last will and test:iment; or iu case she shall die intestate, 
then to be equally divided among her sere1~al children, sharci aud 

40 sh:1re ·alike. And did further in all(l h_v said b.st will anrt trsta-
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ment appoint" his son Joseph H. Lippincott, and his son-in-law 
David D. Griscom, executors thereof, who proceeded and proved 
said will , and took upon themselves the lmrthen of the execution 
thereof. And that the said David D. Griscom, as acting executor 
under said will, took and received said legacy of six thousand dollars 
so as aforesaid bequeathed. to said executors in trust for the benefit of 
this defendant, Keturah l\f. E,·ens, an<l in vested the same on ~ood 
and sufficient security, anrl con tinned to hold the same invested in 
manner and way, and for the purpose dir<1 cterl in ancl by sairl last 
will anrl testament." 10 

And these defendants in further answering, say that on or about 
the thirteenth day of .May. eighteen hundred and seventy-five, 
the said Samuel B. En'ns, by his deed of conveyance duly 
f'xecuted, assign eel and con veyecl all his estate, b0th real 
and personal, to this defendant, DaYid D. Griscom, fol' the 
eciual henent of his ere<litors pnl'suant to the statute in 1:such 
case, made rwrl prodded. That this defend.ant took upon himself 
the burthen of said trust and proceeded to execute the s1me, and 
<lnly ach·e1·tised, acronliug- to the st'ttnte. for th0 crerlitors of the 
said Samuel B. Ernns to present their claims to him uncler oath 20 
within the time specified. And the sairl snm of fifteen hundred 
<lollars QO as afore::-aid horrowed h,v the said Samuel B. Evens. 
from the said HMace Lippincott, then still remaining wholly un-
pajd, the said Horace Lippincott afterwards, to wit: On or about 
the nineteenth <lay of July, eighteen hundred and seventy-five. 
presented hiR said claim for fifteen hurnlrecl dollars, as represented 
by the above named promissory note, tn the sairl Dadd D. G~·iscom 
assignee. under oath as a clailll ap;ainst the sairl ~n,rnnel B. Ernns, 
and took a.nn received from the s·1.irl. Da.virl D. Griscom, as 
aforesaid, a rlividend of thiety-firc per cont. from the estate of :-rn 
tho said Samuel B. Evans, ou account thereof. 

And the said defondant, David D. Gdscom, in further answering. 
says that the said Saruuel B. Evans, at the time of making his 
deed of assignment as aforesaid, was seized in fee of the farm or 
tract of land particularly described in the complainant's hill of 
complaint, as containing sixty-three and sixty-one-hundreths acres. 
And that this defendant, in further execution of the trust reposed 
in him as assignee, as aforesaid, afterwards proceeded and advertised 
said farm to be sold at public ,·endue, to the highest bidder, on the 
fonrtf'entlt <lfl.r of' October, ei_ghtrr1\ hnncfrerl and seventy-five, 40 
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the deed for the same, by the Cfmditions of said sale, to be de-
Uvered to the purchaser on the twenty-fifth day of March, 
eighteen hundred and seventy-six. .And at the time and place 
specified did expose the same to sale at public vendue, and the 
said Jesse Evens, then and there bidding for the same the sum of 
seven thousand fifty-nine dollars and sixty cents, and no one 
bidding so much or more, the same was struck off and sold to him, 
the said .T esse EYens, for the price aforesaid. 

And this defendant, David D. Griscom, in forther answering, 
10 says that this defendant still having in his prn:;session the said 

legacy of six thousand dollars with its accumulated interest, so as 
aforesaid bequeathed in trust for the said Keturah M. Evens, in 
and by the last will of Samuel Lippincott, deceased, and the 
said Keturah M. Evens being desirous that said fund should be in-
vested for her benefit in the purchase of said farm of sixty-three 
and sixty-one-hundredths acres, this defendant applieC:. to the said 
Jesse Evens before the delivery of the deed for said farm to him, 
and agreed with him to purchase and take said farm at and for the 
same price or sum of seven thousand fifty-nine dollars and sixty 

20 cents , and to take and hold the same as trustee under the will of 
Samuel Lippincott, deceased, for the use and benefit of the said 
Keturah M. Evens, and that thereupon on the twenty-fifth day of 
March, eighteen hundred and seventy-six, this defendant as as· 
siguee, as aforesaid, by his certain deed of conveyance, dated the 
day and year last aforesaid, did grant and convey said farm of 
sixty-three and sixty-one-hundredths acres to the said Jesse Evens 
and t~1e said .Jesse Bvens and wife did thereupon, by their deed of 
c01Yrnyance, dated March the twenty-eighth, eighteen hundred and 
seventy-six, grant and convey said farm to the said David D. Gris-

30 com, in trust for the benefit of the said Keturah M. Evens, and 
that this defendant thereupon took and applied the whole of said 
legacy or sum of six thonsand dollars, with its accumulated in-
terest to and towards the payment of the consideration n10ney for. 
said farm, and thereupon took and held said farm, and the title of 
the same in trust for the benefit of the said Keturah M. Evens; 
allowing her to occupy, possess and enjoy the same, and to take 
and receive all the rents, issues and income therefrom as directed 
in and hy said last will and testament. 

And the said defendant, Keturah M. Evens, in further auswer-
40 ing snys. tlrnt i-lw arl.niit~ th:1t on o:· f-llrn11t the thirJ da5· of April. 
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eighteen hundred and seventy-eight, a suit was commenced by the 
said Horace Lippincott in tho Supreme Court, for the recovery, as 
she understood it, of the moneys due on said promissory note, so • 
as aforesaid executed by her and her saicl husband, to the said 
Horace Lippincott, but she expressly charges that said suit was 
commenced both against herself and her said husband, and she sup-
posed the same would be so prosecuted to the end. 'fhat she had 
signed said note simply as security for her said husband, but was 
not aware of her legal rights in the premises, and therefore em-
ployed no counsel and put in no defense to said suit. 'rhat she is 10 
now informed and believes that the name of her said husband ,vas 
afterwards and without her knowledg·e stricken from said suit, and 
that judgment was thereafter entered in said suit by default 
against this defendant alone, as in complainant's bill is stated. 

And this defendant, Keturah M. Evens, in further answering 
says, that she has 110 knowledge in reference to the issuing by the 
complainant of an execution on said judgment, and the recording 
of the same, and of the le\·y and return made thereon by the 
Sheriff of the county of Burlington, except what is stated in the 
complainant's bill of complaint; and therefore neither admits nor 20 
denies the same, Lut lca,·cs the cou1plainant to make such proof 
thereof as to him ma.Y seem fit. But she admits that the said 
Sheriff, by virtue of some writ of execution or othe1· process is-
sued, as she understood on said judgment, proceeded and sold the 
goods and chattels .;>f this defendant as i:::i stated in said bill of 
complaint. 

And these defenuants, in fu1·ther an_;;w0ring·, say that afterwards, 
to wit: On 01· about the fifteenth day of July, eighteen hundred 
and seventy-eight, the said Keturah .M. Erens being in need of 
moneys with which to pay certain of her uebts, a.nd being desirous 30 
to ha Ye for her own use and disposal a portion of the moneys so 
as aforesaid held in trnst lJy the saiu David D. Griscom, under the 
will of the said Samuel Lippincott, and invested by said trustee 
in said farm as is above set forth, a.nu leaming that a loan of 
fifteen hundred dollars could be procured or raised by mortgage 
on said trust property, applied to the said David D. Gris-
com, trustee, to raise said money by mortgage on said trust 
property, that tho said David D. Griscom, thereupon, on ap-
plication to counsel, was ad vi.,cu that the trnst clause con-
tnined in th0 deed from .Jesse Evf'nR and wife to him for said farm, 40 
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while it authorized a sale of said farm did not Gntl10l'ize the said 
trustee to mortgage tho same. That thereupon, at the request of 
the said Keturah :U. Evens, alld in pursuance of the addce of 
coun el, said farm was con, eyed tw the said trnstee to one W'illiam 
C. Lippincott , in accordance with tho prodsions of the trust 
clause in Raid deed contained, by deed dat<'d July fifteenth, 
eig-hteen hnnd1od and se,'enty-eight, referred to in complainant's 
bill. And the said William C. Lippincott and Deborah, his wife, 
thereupon, by their deed, daled the day and year last aforesaid, 

10 re-com·eyed aid farm to tho nid David D. Griscom, in trust for 
tho benefit of the said Keturah )L Evens, inserting in tho trust 
clause in said deed contained. a provision authol'izing said trnstoc. 
by and with the consent of the aid Keturah )I. Ernlls, to mort-
gage the said farm as in said hill of complaint is stated. 

And these defendants admit thit under tlie pro\"isions of 
tho trnst clause in tho last above named deed containe<l, this <le-
fendant, David D. Griscom. by and with tho consent of the said 
Keturah M. Evens, did execute a rnortgag-c on said farn1 for fift<>en 
hundred dollars, to San1uel Lippincott and W'ill ia111 G. E, ·en~. 

20 trustees, as in the bill of complainant is stated. 
And these defendant~ in further answel'ing. sny that the said 

farm and tract of lanrl i now held by the said David D. Griscom. 
trustee, under the will of ~amuel Lippincott, deceased, subject to 
the aid mortgage, for the benefit of tho sai,l Keturah M. 8\·ei1~, 
and that the said tru~t was not created by, nor dio the foud so 
held in tr11st proceed from her, the said Keturah M. E,·cnf:, hut 
thnt the ::3ai<l trust wns c1·ea.tcd by, and that thr funrl so hrld i11 
tru::,t proceed rd from the ,·aid Samuel Lippincott ns is herciu li<'fo1·<' 
s~t fortlt. 

30 And the said Keturah )f. Evens. expressly de11ies that she i:3 or 
has at any time heen the owner of the farm 01· tract of land iu 
complainant's bill, described as contaiuing sixt_,·-throe ::rnd sixty-
one-hundredth acres of la.nu. 

And the ·c dof<'ndant:-i expre::-sly drny that the purcha:-e 01· con-
sideration mone.r mentioned in the d<'ed of con,·<'_rnne<' from D,nid 
D. Griscom. n~siµ:nee, to .Tessc Evens as paitl for said pt'cmiscs li_v 
the said .Te~;;e Evens, waR paid, furnished or adrnnrod by lier, the 
·aid Keturah ~f. Bvens. or proceeded from hc1· i11 any way what-
ever, and expressly donio::3 that the deed for said for111 was takc11 

40 in tho namr of iuic1 Jc,;o:;~o Ev<'11:-;, nnrl that thr co11\·eya11cc' for f-:1id 
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farm to said David D. Griscou1 as trustee in said bill recited, were 
made for the purpose of defrauding the creditors of the said 
Keturah :M. Evens, or any one of them, and of delaying or hinder-
ing them or any of them, in the collection of their, or any of their 
debts, or to embarrass them or any of them in the enforcing of 
their claims, or to conceal her real property or her ownei~ship in 
said tract of lan<l, or any other lands; and further expressly de-
nies that said farm or tract of land is in any wise either in law or 
in equity, subject to lien and operation of the judgment of the 
said complainant , or the execution issued t?iereon. 10 

And these defendants deny all unlawful combination and con-
federacy in said bill charged, without this, that any other matter 
or tl1ing material for these defendants to make, answer unto and not 
herein and thereby well anJ sufficiently answe1·ed, confessed or 
a voided, trn rnrsed 01· denie(l, is true to the knowled ,ge and he lief 
of tho clefcnrlants, which matter::; and things these defendants are 
ready to arer, maintain and prom as this honorable Court shall 
direct, and humbly p1·a,r to be hence dismi::5sed with their reason-
able costs and charges in this behalf iuost wrongfully sustained. 

Signed , FREDERICK VOORHEES, 20 
Solicitor and of ConnRrl with ARsignees and Defendants . 

.'TATE OF' N°EW JERSEY. I 
I :--s. 

BuRLI.\fGTO.\f CouNTT, 
Keturnh M. Evon::; and Dadd D. GI'iscom, the above na1hed 

defcnuants being dulr affirmed according to law, severally say 
that the matters anrl things set forth in the above answer, so far as 
they relate to theil' own act:, res pee ti vely, are trne, and so far as 
they relate tJ the acts of other-, affirrneu they believe them to he 
true. KETURAH M. EVENS, 30 

DAVID D. GRr::;coM. 
Affirmed and subscl'ibed this seventh day of April, _ A. D., 

eighteen hundred and sc\·ent_y-nine, before me, 
WALTER A. BARROWS, M. C. C. 

E.EFL:I:C.A.T.:CON. 

This repliant, saving· and reserving to himself all and all man-
ner of ad vantage of exception to the manifold insuffir.iencies of the 40 
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said answer, for replication thereunto saith, that he will aver and 
prove his said b1Il to be true , certain and sufficient in the law to be 
answered unto, and that the said · answer of the said defendant is 
uncertain, untrue, and insufficient to be replied unto by this repliant; 
without that, that any other matter or thing whatsoever, in the said 
answer contained material or effectual in the law to be replied 
unto, confessed and avoided, traversed or denied, is untrue; all 
which matters and things this repliant is, and will be ready to a,·e1· 
and prove, as this honorable Court shall direct, and humbly prays, 

10 as in and by his said bill he has already prayed. 
ALFRED HUGG, 

Solicitor for and of Counsel with Comp]ai11ant. 

Examination of witnesses in the above stated cause before .J. 
Eugene Troth, one of the Masters in Chancery of said State, at ~iR 
office, No. 35 North Second Street, Camden~ New Jersey , on thr 

20 eighth day of May, eighteen hundred and seventy-nine, at W 
o'clock A. M., pursuant to notice hereunto annexed, in presence of 
Alfred Hugg, Esquire , Solicitor of the complainant. 

Thursday, May 8th, 1879.-10 A. i\J. 

Examination of witnes ses taken in the above case in the presence 
of Alfred Hugg, Esquirn, Solicitor of complainant, and Frederick 
Voorhees, Esquire, Solicitor of defendants. 

CHARLES S. BAREFORD, a witness producecl on the part of the 
30 complainant in the above cause, being duly sworn, on his oath saith: . 

On being· shown paper purporting to be a promissory note , the 
body of this note is in my hand writing. (Marked exhi!Jit "A" on 
part of the complainant.) I saw Keturah M. J;~vens and Samuel B. 
Evens sign the note , and the sig·natures to the note are in their 
own proper hand writing. Keturah M. Evens, Samuel B. Evens, 
and the complainant, and myself were present at the time. 

Question: What was said b_y Horace Lippincott or Keturah M. 
Evens about the loan of this money, at this time'? 

The question ohjectecl to hy Mr. Voorhce:-;, so fal' :i:-- Horace 
40 Lippincott is roncernefl. 
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I do not know what Keturah M. Evens said; she said nothing. 
Horace Lippincott told Keturah M. Evens that he would not loan 
Samuel B. Evens any money~ but "Aunt Kit I will lend it to you;" 
(meaning his sister); she assented to it; I don't remember any 
words she used; he, Horace Lippincott, asked her to sign the note 
first; I saw no money pass, or anything representing money; she 
signed it first. This conversation about the signing of the note 
took place at the hotel at Marlton, at the time the note is dated; 
March the thirtieth, eighteen hundred and seventy-five. This is 
all I know about it. 10 

On being cross-examined by Mr. Voorhees, witness says: I did 
11ot hear any talk between the parties before they went into that 
room; it occurred in the front room, southwest corner, first floor, 
called tho parlor; I do not know what the money was borrowed 
for; I heard and know nothing except what I have stated above; 
[ <lid not !tear Keturah M. Evens speak or say anything in that 
room; I ,vas 11ot in that room more than five or ton minutes, no 
longer than it took me to write the note. 

. CHARLE~ S. BAREFORD. 
Sworn and subscribed h0fore me thi8 

8t11 day of ~fay. A. D. 18.79. 
,J. F.CGE:\"E '['RO'fH, M. C. C. 

UzzcEL BAREFORD, wituess prot1uccd on the part of the com-
plainant, l,eing duly sworn on his oath saith: I am acquainted with 

20 

the parties to this suit; I reside at Marl ton : I keep a hotel; Ke-
turah M. Evens came to my hotel a few days before that note was 
dated, l think ahont a week; I saw the not<> after it was given. 
She called rno into tho parlor; I openorl tli0 parlor Joor and let her 
into the parlor; she askorl for her brother Horace; I went out into 30 
the barroom and took him in to be1·: he hoal'ded with me; she said 
to Horace, she wanted fifteen huudred dollars; Horace said that he 
had the money, that he would not lend it to ~amucl B.; and she 
said that she did not want him to lend it to Sam B.; Ho, ace asked 
her when she would pay him back the money: she said that when 
she got the residue of her father's estate; that was the end of it; 
the money was not loaned that day. She came there again with 
her daughter four or fi.\.·e days after this time: she and Horace and 
her daughter went into the pador together, and my son Charles, 
that is all I seen go in there. T isaw Samuel B. Evens that day, 40 
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but 1 did not see him go in the parlor; he may have gor,e in the 
front door but I did not see him. I did not see to whom the money 
was handed. That is all I know. 

On heing cross-examinc :l by )fr. Voorhees, witness says: Horace 
Lippincott hoarded with me at that time at the hotel at Marlton ; 
he does n9t now board with me; he left my place la:::t June; he 
hoarded wit:1 me up to that time; he is a married man ; his wife 
did not board at my place with him; they did not lire together at 
that time. Hornce and me have had some talk over the matter; 

10 not frequently. Horace has often named it; that he ought to han:! 
his money. I do not recollect seeing Mrs. Errns more than those 
two times at my house about this matter. Keturah and her 
daughter, and Horace and myself were present at the fil'st visit; 
there was no money loaned on this day On the second visit I do 
not know what occurred in the room; I was not present in thr 
room. Her daughter was present on the second visit. The second 
visit was on or about the thirtieth of March, A. D. eighteen bundred 
and seventy-five. I do not know of my own knowledge that any 
money was loaned. I did not see any money pass. I saw ::,urn 

20 B. on the day of the second visit on the street, but did not see him 
at my house. U. BAREFORD. 
Sworn and suhscribrd before me this 

8th day of May, A. D. 1879. 
J. EUGENE TROTH, M. 0. C. 

LEwrs LIPPINCOTT, a witness produced on the part of the com-
plainant, being d.uly sworn on his O'.tth saith: I live near Hartford, 
Burlington county. 'rhe complainant is a brother of mine, and 
Keturah M. Evens is my sister. [ farmed the old place where 

30 father died se,·ernl yen rs before his decease: near Oropwell. )Iy 
sister Keturah, after my father 's death came there and she saw 
Horace in my presence, in the old kitchen. She said she wanted 
soo1e money; she was as mad as hops; she could not get any from 
the Executors. She told him slw wanted fifteen hundred dollars. 
My father died four years ago last November. I can't tell how 
long it was after my father died before she came: it was some time 
between that and the first of the year; it was before )Iarcli. 
Horace told lwr that he woulcl lPnd the money to her, but that he 
woul<l not lend Sam B. Evens a dnrnn cent; this was about tl1e 

40 end of it then. I was not present when she got the money. ShP 
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said, lend it to Samuel and he said no, he would not lend Samuel 
a <lamn cent. 

On being cross-examined by Mr. Voorhees, witness says: She 
wanted Horace to loan Samuel the money. Samuel B. Evens was 
her hnsband: he at that meeting refused to loan it to Samuel; 
there was no money loaned or borrowed at that meeting. I do not 
know what occurred between them at any other meeting. I think 
the money was wanted to take up a note of Sam B's in the Camden 
bank. I don't know anything about it. I know he had one pro-
tested for fifteen hundred at that time. On this visit to the kitchen 10 
her daughter came with her, or some of the rest of the family, but 
I think only us three were present at the talk. She and Horace 
were talking at that time about the note of Samuel's in bank. I 
oo not recollect whf'ther slir s:iid the money was wanted to take 
lip tlrnt notP. LBWlS LIPPINCOTT. 

Sworn and suhi:::cl'ibed ucforn rnc thi,;:: 
8th <lay of Mn,Y, A. D. 1879 . 

.T. E1·<msB TROTH, ~f. C. C. 

'l'Hmus EvEXR, a witness pro<lnce<l on the part of the com-
plainant, being dnly sworn on hi:-s oath saith: I live in Bur-
lington, township of En 1 sbatu. I know Horace LippincoU and 
Keturah M. Evans. I happeued to be at Marlton one day and 
Horace and Lewis came along, and they wanted me to go up to 
~amuel B.'s with them, and I went with them; about tho fore part 

20 

of March, eighteen hundred an<l seventy-firn; the year my brother, 
Samuel B. failed. Keturah said she must have some money; she 
was speaking to Horace Lippincott and Lewis. She said she 
wanted fifteen hundred dollars, and Horace told her si10 could 30 
haYc it, and she said shfl would pa_v hin1 when her fathe1-'s estate 
was settled up. 

On being cross-examined Ly Mr. Voorhees, witness says: She 
did not sa,v what the money was wanted for to me, nor to them 
c.:.ither, in my prPsencc. I speak to my brother Samuel but I do not 
$IJeak to \Villiam. Last Spring a year ago l saw Samuel an:l was 
talking to him about an bout·; wheu Aunt Lydia Saunders dice!; 
that was the 1:ist talk [ had with him. We had the talk refrrred 
to in the sitting-room of Samuel 's ho11Pc. Keturah was prescut, 
Horace anrl Lewis. and r think one of the girls: I disremember 40 
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which one of them was in there; I most think it was Lizzie. 
Samuel B. was not present. THOMAS EVENS. 

Sworn and suhscribed before me this 
8th day of May, A. D. 1879. 

J. EUGENE TROTH, M. C. C. 

HORACE LIPPINCOTT, a witness being produced on the part of 
the complainant, being conscientiously scrupulous of taking an 

10 oath, and being duly affirmed o~ his solemn affirmation, says: I am 
the complainant in this cause. Keturah :M. Evens is my sister. 
Being shown note (exhibit A) snys, that this note was g-irnn to me 
by her and her husband Samuel B. Evens, fol' fifteen hundred dol-
lars; it was signed at l zziel Bareford's, Marlton. I loaned the 
money to my sister 1 Keturah .M. Evens. Predom, to the date of 
that note I had had conversations about loaning her the money. 
The :first time she applied to me for the money was son1etime in the 
winter after father's death; before the twenty-fifth of Marrh, 
eighteen hundred and seventy-five; it was at the old place 011 the 

20 Cropwell farm; she asked me if I would let her have it; she said 
she would like right well to have two thommncl dollars, but that 
she could get along with fifteen hundred. l told her 1 would let 
her have it. \Ye were in the kitchen when she fir .. tasked me; hcl' 
daughter was with her. I did not let her have it at that time. I 
moved to Marlton on the twenty-fourth of Mareh, and she came to 
see me at the hotel; at lT zziel Bareford's, .Mnrlton. She said she 
wanted the money and wanted it at such a time, and I said I would 
get it for her. She asked me for it at Samuel B.'s before I n10ved 
to Marlton. She, Thomas Evens, and one of the girls were there. 

30 I do not recollect which one. I do not recollect nny one else 
beil)g there. She told me then she would like to bonow fifteen 
hundred dollars of me. I told her I would let her have it. 
·when she came to Marlton her <lnug'liter came with be>r an<l 
nobody else was present at that meeting. She did not get the 
money then. I fixed the time, then, when I wonld give her the 
money; that time was the twenty-fifth of March, eighteen hundred 
an<l seventy-five. \Vhcn the note was ~i rnn and the money was 
paid we were in the old man Barcford's parlor. I gayc a cheek 
for the lllOney; I gare the cherk to her. She Keturah, Samuel 

40 B., and Elizaheth he1· daughter, I think were thcr0: the chctk 

\ 
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was a check that David D. Griscom gave me; he had charge of my 
money. The amount of the check was fifteen hundred dollars. 
This is the only money I ever loaned her. Being shown note 
(exhibit A,) says: that all the payments made upon this note ap-
pear indorsed on the back of it. U zziel Bareford was present I 
think once when she said she would like to have some money. 
Since these credits on the back of the uote: I have received no 
other money but what I recei ,·ed from the Sheriff. Paper pro• 
duced marked exhibit B, entitled certified copy of execntion, Sher-
iff's levy, and retum with indorsement of receipt on account of IO 
excrution of five hundred anc1 fifty-six dollars and eight cents. 
The execution was issued for thirteen hundred and thirty-one dol-
1ar8 and fifty-seven cents. 

?\fr. Voorhees objects to copy of execution as produced and offered 
in exhiuit B, because it is not accompanied with the sworn state-
ment of the Sheriff as to. the amount of money received and 
disbursed, required to be filed by the statute. 

The onlJ7 money I have recci ved on the auove execution of 
thirteen hundred and thirty-one dollars and fifty seven cents, is the 
credit endorsed thereon of five hundred and fifty-six dollars and 20 
eight cents. 

)fr. Voorhees objects to the copy execution above produced 
becausr complainant docs not produce a properly certified manu-
script of the judgment upon which the alleged execution was issued. 

At the alleged talk T Ind with Keturah at the homest ead rn_v 
brother Lewis, [ think, was present at one time; l do not know 
whether she talked to me at that time aLout the note in uauk 01· 

not; she did talk to me about the note of fifteen hundrcc":. dollars at 
one time. I can't say that the note at that time was protestecl: l 
can't say whether it was ever protested or not. She never wanted :-;fl 
me to loan Samuel fifteen hundred dollars; I don't recollect her 
ever asking me to loan Samuel fifteen hundred dollars; Samuel 
never opened his mouth to me that winter about money; he never 
said anything to me about his affairs; she told me that Samuel owed 
a note in Camden bank and Williaru Eveus was the endorser and 
8he wanted to release him. I suppose she used the money for that 
purpose. ~he told me she wante<l the money for t!mt purpose. 
T did not kuow that ~au1uel was pn'Rsed 1,y his creditors. I did not 
know anything- about his finaneial affairs, where he owed moneysot· 
\\'hat hi~ debts were; I 11t're1· 1cf'n~ed to loan :Saulllel an,v mone_v; -W 



I don't know that I did if I had it. I went ouce to see Keturah 
at her house l,efore I lent the money. I do not know that 1 
ever went there more than once to see her before loaning her the 
money; I do not recollect talking the matter over at Sam B's 
house in his presence before I loaned her the money; Tom Evens 
was there when I harl the talk about the money with Keturah; I 
do not recollect whether Lewis was there 01· not; [ think Eliza.beth 
was going Lack and forwards in the room at the time. 

Question: Do you recollect on that visit or some other visit at 
10 the house of Samuel B. Evens, about this time, asking Keturah if 

she was not going to help Sam B. out, or words to that effect? 
No; I do not recollect going back then; slte ha.d told me what 

she wanted the money for; to t'.tke up the note of Srm1 B.: that 
Bill had indors8d it, and she wanted to release William. 

Question 'repeated.-She had tolcl me at that time or lieforf-' 
what she wanted the money for, what her troubles were; shf-' 
wanted the money to take up the note to release Bill Evens. her 
brother-in-law. The amount of the note in bank she told me was 
fifteen hundred dollars; that is all that I know about tlw 

20 amount. I don't recollect asking Keturah "if she was going to 
help ~am B. out;" she told me what she wanted the money fo1·. 
At the first n1eeting at Ba.reford's hotel, Samuel B. Evens was 
not present; no one was present but Keturah, her daughter and 
myself; at that meeting we fixed the time when she should come 
and g-et it; I got the money from David D. Griscom, by his check: 
it was my money; the check was for fifteen hundred dollars; I flo 
not knmv to wl1ose ordrr it ·was drawn: I ,1on't recolJert whether 
f endorRrd the check or not. 

Quest ,ion: When yon wrnt to Mr. Griscom for the money, did 
30 yqu not tell him that yon wanted the fifteen hundred dollars to loan 

to Samuel B. Evens and his wife, on their note, to take up note of 
Samuel B. then in Camden b :mk, or words to that effect? 

I don't recollect mentioning- Sam B. at all. I went to David D. 
Griscom's about this money and got the check. She was to meet 
me at Barefonl's hotel, in the afternoon. heth, I think, and 
Sam B. and. Keturah were therf-', and my:-df. I don't recollect 
anyl,ody else. Stac.v B.1 reforr1 wrote the note ; he was in hack 
nnd furth. Both of Samncl B. and his wife Rig,wJ th0 note: at 
the same tiuw; ~allle da.,· ; at the hotel. 

40 Question: Did .vou 11')t µre..;Jnt a claim t1> thr as3ig11ce of ~.l:nue l 
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B. Evans for this note, as a debt of ~amuel B. Evens, to you, 
under oath? 

Yes; I put in my claim under oath. Yes; I received a pay-
ment from D.wiJ D. Gl'iscom, as.~i.gnee of Samuel B. Evens, on ac-
count of this note. I recei ve ,1 two payments; the first, three hun-
dred dollars and the other two hundred and twenty-five dollars. I 
think I g1ve him a receipt in his receipt book for the first payment; 
I don't recollect about whether this payment was mane before the 
dividend was declared or not; I don't know how the receipt was 
written for the first payment; did not agree to pay interest on the 10 
first payment. Paper shown to witness, bl~ing receipt of witness to 
assignee, date!d Sixth month twenty-thit·d, eig-ht3en hundrerl and 
~rvcnty-six. (\1arked exhibit No. 1. on the part of the defend-
aut.) This signature is my signature in my hand writing. The 
haml writing of the fil'st receipt endorsed on note is in David 
D. Grisco1rt's hand writing. I think it is Mr. Griscom's hand 
writing in the second receipt; I do not know whose it is; some 
money has been paid me which is not endorsrd on the above ex-
hibit A. 

Re-examinrcl by Mr. Hugg-: I never refused to loan Samuel B. 20 
J<Jvens money: because he never asked for any for a long time; 
Keturah signed the note hccan~e I gave her a check to get the 
money, I suppose. 

Question: Who ad vised you to put in ,vonr claim to the assignee 
for the amount of this note? 

Mr. Voorhees objects to question as illegal and irrelevant. 
Answer: David D. Griscom, the assignee of the estate of 

Samncl B. Evens. 
Question: What did the assignee say to you about getting the 

money out of her when you presented the claim? 30 
Mr. Voorhees objects to question as illegal. 
Answer: DaYid D. Griscom told me that it would he easier for 

me to get what I could out of ~amnel B. Evens' estate, and easie1· 
for my sister Keturah to pay th0 b::ilanre. The two hundred and 
twenty-fiye dollars is the last p'.1yment I got from the estate of 

amuel B. E,·ens. Davirl D. Griscom never asked me to give up 
the note. HORACE LIPPINCOTT. 
~worn and sul,seribed before me thiR 

Stb day of May A. D. 1879. 
J. Enrn~r,; Tr-WTH, M. C. C. 40 
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Mr. Hugg, solicitor for comp1ainaut, here offered certified copies 
of summons, order and jud~ment in case of Horace Lippincott vs. 
Keturah M. Evens in thJ New Jersey Supreme Court, and certified 
copy of Sheriff's statement in the case of Albert Hansell vs. 
Keturah l\f. Evens, in the Burlington Circuit Court (markeil 
exhibits C and D), on the part of the complainant. ~rhe above 
exhiuits being offered by consent of counsel for defendants, the 
solicitor of the complainant declared his testimony closed. Dnted, 
May the eighth, A. D. eighteen hundred and seventy-nine. 

10 . .J. EUGENI 1J TROTH, M. C. C. 

Examination of wi tncsses, &c., in a cause depending in the 
Court of Chancery of the State of New Jersey, wherein Hora.ct> 
Lippincott is complainant and Keturah M. Evens and others are 
defendants, taken at the office of Walter A. Barrows, Attorney at 
Law, in the town of Mount Holly, on Satutclay, the 'twenty-fifth 
day of October, eighteen hundred and seventy-nine, before Wa1ter 
A. Barrows, one of the Masters and Examiners of the said Court, 
in the presence of Alfr~d Hu~~' Solicitor and of Counsel with the 

20 complainant and Frederick Voorhees. Soliritor and of ConnsPl for 
the defendant. Keturah M. Evens. · 

October 25, 1879.-10 A. M. 

DAVID D. GRISCOM, of the township of Evm,ham, county of Bur-
lington, a witness produced on the part of the aforesaid defendant 
being duly affirmed, deposeth and saith: 

I have been a resiclent of the township of Evesham thirty-five 
years; I was out at one time for a few years but came back ; 1 
knew Samuel Lippincott in his life time; he died in November, 

3o eighteeu hundred and se,·enty-four. I think he left Keturah 
Evens. wife of Samuel B. Evens, two of the defendants to this 
suit; Horace Lippincott, the complainant in this suit; Lewis Lip-
pincott, Elizabeth H. Gri:;com, my wife; Charles Lippincott, .Jo-
seph Lippincott and two grandchi:dren, the children of Manna-
duke Lippincott, deceased. He left a last will; Joseph H. Lip-
pincott and myself were named executors in tltat will; the will wa~ 
subsequently prornd by the executors narned therein; both exceu-
tors acted in settling the estate; the will conbinecl a trnst clause~ 

40 of six thousand dollar:;, for the executor8 to hold for the benefit . of 
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Keturah M. Evens; Joseph refused to act as to thiR trust, and I 
took sole charge of it. 

Exhibit No. l, copy of last will and testament of Samuel Lip-
pincott, deceased. and probate thereof certified, offered in evidence 
and marked exhibit No. 1, on the part of the defendant, Keturah M. 
Evens. On the settlement of the estate this six thousand dollars 
trust money was left in my hands, to be in vested under the will. 
Samuel B. Evens and his wife Keturah, at this time, Ii ved on a 
farm in Evesham township, containing about sixty-two acres; their 
homestead farm. Shortly after this Samuel B. Evens made an 10 
assignment to me of all his property for the benefit of his creditors. 
I accepted the trust and proceeded and solrl. all his real and per-
sonal estate, except some in litigation. Keturah requested me to 
invest the trust fund in the purchase of the homestead farm. I sold 
the farm at public sale as assignee. I made arrangements with 
Jesse Evens to buy the farm for me, for the trust fund. The farm 
was struck off at the price of seven thous3.nd and fifty-nine dollars 
and sixty cents, to Jesse Evens. I, as assignee, conve.ved that pro-
perty to Jesse Evens pursuant to said sale. 

E.xhibit No. 2. Paper shown to witness being deed from David 20 
D. Griscom, assignee, to Jesse Evens, dated M:arch the twenty-fifth, 
A D. eighteen hundred and seventy-six, marked exhibit No. 2, and 
the same being duly acknowledged and recorded at Mount Holly, 
in book H9 of deeds, page 463. He says that is the deed. Jesse 
Evens and wife afterwards conveyed the property back to me as 
trustee unr:ler the will of S1muel Lippincott, deceased. That deed 
contained a trust clau:::;e for the benefit of Keturah Y. Evens. 

Exhibit No. 3. Paper shown to witness being a deed from Je::ise 
Evens and wife to David D. Griscom, trustee, dated March the 
twenty-eighth, eighteen hundred and seventy-six, duly acknowl- 30 
edged and recorded at Mount Holly, in hook H9 of deeds, page 
466. He says, ( deed marked exhibit No. 3) that is the deed. 
The trust clause in this deed is.substantially like the trust clause 
in the will. At the time of the purchase of this farm, there was 
due for interest on the trust fund in my hands, the sum of three 
hundred and sixty-one dollars and some cents. I subsequently 
raised the balance of the consideration money, by a mortgage on 
the farm ; I gave the mortgage us trustee on this same homestead 
farm. The mortgage was for fifteen hundred dollars, and dated on 
or about July the fifteenth, eighteeu hundred and seventy-eight. 40 
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There was no clause in the deed from Jesse Evens to me author-
izing me to mortgage this farm. To remedy this I conveyed the 
farm to William C. Lippincott: and he conn:•yed it back to me 
with a trust clamm giving me pc,we1· to mort~i.ge. 

Bxhihit No. 4. Paper shown to witncs:3, being deed, D:tvid D. 
Griscom, trustee, to William C. Lippincott, tlated July t11f' -
fifteenth, eighteen hundred and scventy-cig;ht, recorded the same . 
day, in book U9, page 9-!. m'.l.rkcJ exhibit No. 4. H e says, that 
is the deed from me to i\f r. Lippincott for this same farm. 

10 Exhibit No. 5. Paper shown to witness, being deed from Wil-
liam C. Lippincott and wife to David D. Gri;:;com, trustee, dated 
July the fifteenth, eighteen hundred and seventy-eight, and re-
corded same day in book U9 of deeds, page 98, &c., and marked 
exhibit No. 5. He sass, that is the deed from William C. Lippin-
cott to me, conveying back the same farm. I think the mortgage 
for fifteen hun,lred dollars. was executed by me imme:!iately nfter 
the deeds, and on the same day. The rnoi tgnge "·as execute ,d to 
Samuel Lippincott and William J. Rvens, executors of Isaac 
Evens, deceased. That mortgage still stands as a lien upon the 

20 farm and is wholly unpaid. I appropriated the balance of tl,e 
money raised by the rnm·tgage, after paying the considcratiou 
money, to the benefit of Keturah l\I. Evens. I still hold the farm 
in trust subject to the above mortgage; I ha\·e no fund or money : 
in vested in it at this time, except this trust fund under the will of. 
Samuel Lippincott; I hold the farm as an investment nnder tho 
clause in that will. The complainant in this suit presented a 
claim to me as assignee, agafost the estate of Samuel B. Evens; 
the claim :-;o pl'esonted war:; a note of fifteen hundred dollars ' given 
by Keturah ~f. Evens and Samuel B. Evens to the order . of 

30 -Horace Lippincott, dated March the thirtieth, eighteen hundred 
an<l SC\'enty-five, payable one day after date. This claim was pre-
sented to me under oath by the complainant, against the estate of 
Samuel B. l~vens. T have not got this claim here with me; it iR 
agt'eecl by the counsel that this elaim may be subsequently pro-.:. 
duced, and marked exhibit No. 6, on the part of the defendant .. 
I afterwards paid Horace a dividend on this claim; paid him .. at 
two several times. The first payment was marle Sixth · month 
twenty-third, eighteen hundred and so\·enty-six 1 for three hundred 
dollars. The second was made M~rch the fourteenth, eigh ,t~e_n _ 

40 hundred and seventy-seven, amounting to two hundred and tw~J?-ty-_ 



five dollars. I took his . receipts for these amounts, on or about · 
March, eighteen hundred and seventy-five. I had moneys of Horace 
Lippincott in my hands to a considerable amount . . He applied to 
me on or about March · the thir6eth, eighteen hundred and seventy-
firn_ for fifteen hundred dollars; _ part of these moneys; I pa.id him 
fifteen hundred dollars by check. Paper showµ ; wi.tness, marked 
exhibit No. 7. He says that is tho check. It bears date March 
the.Jhirtieth, eightee11 hu_ndred and seventy-five; on the N~tional 
State hank · at Camden, to the order of Horac;e Lippincott, for 
fifteen hundred dollars; signed Da:vid D. Gtiscom, agent. _ Wit- '10. 
ness says further, that is my genuine signature to that check. The 
name Horace Lippincott endorsed on check is his signature .. 
Horace told me he wanted fifteen hundred dollars, when he came 
to, me, _to)et them Im ve to pay off a note in bank; I told him that 
I would not let them have it if it was me; that Samuel B. was in 
debt so much that I \vas afraid he would have trouble in getting 
his money; he said he had Keturah on the note and she was good 
ern;rggh\ The . note in bank referred to, was a note of Samuel B. 
Evens and vVilliam B. Evens. The note on which he said he 
had Kpturah was the one then about to be signed. ~l) 

Counsel for complainant objects to the evidence of this convers:1-
tion passing between Hol'ace Lippincott and witness, just related. 
Rest by Voorhees. 

And on cross-examination by Mr. Hugg, witness further says: 
Question: At the time that you as assignee of Samuel B. Evens, 

sold _and conveyed the homestead farm of Samuel B. Evens to Jesse 
Evens, you knevv that [J orace Lippincott held the note mentioned 
in youi· examination-in-chief? 

Answer: I knowed it by herosay; I had not seen the note at 
that time; I knew the note was in existence; I first saw it when I 30 
wrote a r~ceip.t on it; the homestead was sold at public sale; Jesse 
E\-ens _.did not pay any money down for it; the trust clause in the 
will instructs me to pay the six thousand . dollars, in whole or in 
part, .oyer to Ket~ra~ M. Evens, if she should request it; I made 
arrangement with .Jesse Evens to buy tl~_qfarm for me, for the trust 
fund. 

• _> • • 

Question: Do you mean to say that by that arrangement. that 
there was a contrivance between you and Jesse Evens and Keturah 
Evens to have a C(?nvey~nce !l~~de by Jesse Evens of the homestead 
farm, after the conveyance· oi' it to him, to you as trustee of . 40 
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Keturah M. Evens, to avoid the payment of the note held by 
Horaee Lippincott against her and Samuel B. Evens ? 

Answer: There was no contrivance. 
Question: What did Keturah say, if anything, to you in refer-

ence to her indebtedness to Horace Lippincott, when she requested 
y.:m to invest this six thousand dollars in the purchase of the 
homestead. 

An.~wer: l have no recollection of her saying anything to me 
about it; I don't think anything was said about this note or any 

10 indebtedness at that time or before; I advised her to invest this 
money in the homestead farm, if it did not bring too much; or, in 
other words, I consented to it. She first asked me to do it, and I 
assented. 

Question: Why did you not make the conveyance directly to 
her instead of to Jesse Evens ? 

Answer: She wanted the money still kept in trust and invested 
in the farm. 

Question: Who advised you that the money would still be kept 
in trust if invested in that way ? 

20 Answer: l think William Collins, for one; I think I asked hiui 
about it; he wrote the deed; he is not a lawyer; Keturah gave 
me a reason why she still wanted it kept in trust; she wanted her 
property to go to her ·children as her father had intended in his 
will. I did not advise her that the will gave her the money in 
whole or in part; I supposed she knew it. 

Question : When the homestead was conveyed to you to whom 
did you pay the money? • 

Answer: 'rhere was no money paid. I conveyed the farm to 
Jesse Evens, and he conveyed it back to me, as trustee; seven 

3,0 thousand fifty-nine dollars and some cents was mentioned as 
the consideration in the deed. I paid no money to J csse EYens. 
I paid the trust money to Samuel Evans' estate. I am to do so. 
The estate is not settled yet. Rest. 

Affirmed and subscribed this 25th day 
of October, A. D. 1879, before me, 

DAVID D. GRISC _OM. 

w ALTER A. BARROWS, M. C. C. 

Examination adjourned to Thursday , October thirtieth , at 9 
40 A. M., at same place. 



Thursday, October 30th, 1879. 
SAMUEL B. EVENS, a witness produced on the part of the defend-

ants, being duly affirmed according- to law, deposes and says: I live 
in Evesham township, Burlington county. I am one of the clefend-
ants in this suit; I am the husband of Keturah M. Evens, another 
defendant. In or about the month of August, eighteen hundred and 
seYenty-four I borrowed some money from the State Bank, at Cam-
den; I borrowed fifteen hundred dollars; I gave my note to the order 
of William Evens, and endorsed by him for three month~, for fifteen 
hundred dollars. I wanted the money to pay my own debts; a part 10 
ofit to pay an aunt of mine. The money I received was used for 
that purpose; no part of it was used to pay any debts of my wife. 
The note was not paid when it fell due and was protested. The 
note was afterward, on or about February second, eighteen hun-
dred and seve11ty-five, renewed; a new note was given; my note 
to William's order, and he endorsed it, for fifteen hundred dollars. 
for two months. It fell due on or about April second, A. D. 
eighteen hundred and seventy-five. I paid the note just before it 
came due. I got the money from Horace Lippincott to pay it. 
I borrowed it of hiru. He gave it to me by David Griscorn's check. 20 
Horace endorsed the check. Exhibit No. 7 shown to witness; he 
says: This is the check; [ was at U zziel Bareford's when I hor-
rowed this money of Horace; Bareford's hotel, at Marlton. The 
first talk with Horace about the borrowing- of this money was at 
our house, in our kitchen; well. he came in and after a hit he said, 
Kitty, a.int you going to help Sam B. out of this thing. She said 
no; she had don~ all she would do for me. Hornce said he thought 
she ought to help me out; -iaid he had the money and was willing 
to let me haYe it, prm·ided she would put he1· name on the paper; 
she said she wouldn't do it. Before he went a way he told me to 30 
come up there. He boarded at Bareford's hotel, Marlton. He 
knew al,out the note of mine maturing in bank, and talked ahout 
it. vVe went up to Barefol'd't5 hotel, some time afterwards; it may 
have been a week; me and my wife; it wa3 in the afternoon: 
Lewis wa'nt very well and we went up to see hirn pal'tl_y. In the 
parlor Horace Lippincott whispered to me if Aunt Kit would go 
on the note he would let me have the money. I did not get the 
money that night. I afterwards got my wife to consent to go on 
the note. I got the money; in the course of a week or so after-
wards I got the money; I and my wife went to Bare_fol'd's hotel: -!O 
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Charles Stacy Bareford drew up the note; I signed it; and my 
wife signed it. My wife signed it first by his persuasion. The 
money was loaned to me; it was not loaned to my wife; she 
signed the note as security, I suppose. Horace Lippincott did not 
say to me at any time, that he would not loan the money to me. 
but would loan it to rny wife; or words to that effect. My wife 
never in my presence said to Horace Lippincott or to U zziel 
Bareford that she wanted to borrow fifteen hundred dollars; nor, 
that she did not want Horace to lend it to me; nor, that she would 

10 pay it back when she got the money from her father's estate. My 
wife never to my knowledge ever talked this matter over in the 
old kitchen at her old home. I was afterward sued jointly with 
my wife by Horace Lippincott upon this note; I did not put in 
any defence to the suit; and employed no counsel about it; I never 
received any notice that my name was stricken from the suit; and 
the suit prosecuted against my wife only. The money got from 
Horace was all appropriated to take up the note in bank. Rest. 

All the testimony of this witness in reference to in what capacit_v 
Keturah M. Evens signed the note given fo Horace Lippincott, 

20 and also as to whom the money was loaned , objected to by Mr. 
Hugg. 

Cross-examined: 
T1his check of David D. Griscout endorsed by Horace Lippin-

cott was handed to me by Horace, in Bareford's parlor; my wife, 
Stacy Bareford, myself and Horace Lippincott were present; I 
don't say I was present at every conversation Horace and my wife 
had about this money. 

Question: Can you say that Horace Lippincott did not say .to 
30 your wife in a conversation or conversations he had with her in 

reference to the loan of this money to yon, that he would not loan 
it to you, but to her ? 

Answer: Not in my presence; I never heard it. 
Question: He might of said it and you not heard it? 
Answer : Y cs. 
Question: Do you know why your wife signed the note first 

hefore you did ? 
Answer : Yes. 
Question : Why ? 

40 Answer: Horace persuaded her to. 
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Question : What do you mean by Horace persuaded her to ? 
Answer : Why he told her to put her name down first; that is 

all I know about it; that is all the persuasion he used; he just told 
her; he never said anything else; I had not offered to put my 
name first before he told her to; I never asked Horace to loan this 
money to me; my wife did not negotiate this loan; it was his own 
offer; I did not tell Horace I wanted the money ; I don't know 
how he knew I wanted it; he knew it. 

Question: How did Horace offer the money to you? 
Answer: He offered the money in this way: I will lend Sam 10 

B. the money, provided you will go on the paper; he said this to 
my wife; in my presence. I don't know who applied to Horace 
for this money, for my benefit. What Horace said to my wife in 
my presence above stated is all I ever heard Horace say about it. 
Rest. 

'In chief by F. V.-The talk I last above referred to was the 
talk in the kitchen at our house. He wanted us to come up to 
Marlton, to the hotel, to see about this loan. I went; my wife 
went with me; and in the house he whispered to me he would let 
me have the money. 20 

And being re-c!'oss-examined, witness further says: With this 
note I was in failing circumstances; I was in debt to other persons 
at the time. 

Question: You had debts coming due and owing, which you 
could not pay'? 

Answer: Not at that time. 
Question: Then all the ~oney you owed was $1,500: was it? 
Ans,wer: I didn't say so; I had property, but there were 

mortgages on it. I made an assignment for the benefit of my 
creditors, May thirteenth, eighteen hundred and seventy-five, to 30 
David D. Griscom, assignee. 

Affirmed and subscribed this 30th day 
of October, 1879, before me. · 

SAMUEL B. ·EVENS. 

ALTER A. BARROWS, M. C. C. 

KETURAH M. EVENS, a witness produced on behalf of the 
defendants, being duly affirmed according to law, deposes and says: 

I reside near Marlton; wife of Samuel B. Evens; and sister to 
Horace Lippincott, the complainant; and am the daughter of Samuel 40 
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Lippincott. I am the person to whom Samuel Lippincott left $6,000 
in trust, by his last will. This legacy was afterwards invested for 
my benefit by David D. Griscom in the purchase of the farm; it was 
so invested at my request. The farm was struck off at the sale to 
.Jesse Evens, at seven thousand fifty-nfoe dollars and some cents. 
The balance of the consideration money was raised by a mortgage 
of fifteen hundred dollars. My trust money is still invested in 
that farm, and the mortgage is still on the farm. Horace Lippin-
cott lent the fifteen hundred dollars above spoken to Sammy. He 

10 did not loan it to me. I signed the note as security. I did not at 
that time need to borrow any money at all, for my own purposes. 
Samuel owed a bill in the bank and that was what this was for. 
I never stated to Horace Lippincott or to any one else, at or about 
this time, that I wanted to borrow fifteen hundred dollars. The 
first I ever heard about this loan was in our kitchen; my daughter 
Lizzie was there, and Samuel was near by; Horace was there and 
myself; I think some one else but don't recollect distinctly who. 
Horace came in from out doors and said, Aunt Kit, aint you going 
to help Uncle Sam. I said no ; I had done all I expected to do. 

20 I don't remember anything else was ·said at that time. I after-
wards went with my husband to Bareford's hotel; we went once 
before the note was signed; nothing was then said to me about 
the note or the loan. I afterwards concluded I would go on the 
note; I did it very reluctantly though; we went to Bareford's 
hotel to sign the note; it was signed in the parlor. Stacy Bare-
ford, Samuel, Horace and myself was present; no other person 
was there. I signed the note as security. Horace insisted on my 
signing the note first; I did so. He gave a check for the money 
that day; I saw the check but I did not read it; I am not certain 

30 now that I saw the check. The check or money for the note was 
not given to me. 'l'his money was not borrowed for me, or any 
purposes of my own. Horace did not say on that day he would 
not loan the money to 8am B. hut would loan it to me; nor words 
to that effect; nor at any other time did lie sny ~o. I never at 
:rny time said to Horace, in the presence of Uzziel Bareford. that 
[ wanted fifteen hundred dollars, or that I did not want him to 
loan it to Sam B.; I n,:wer said to Horace, in the presence of 
U zziel Bareford, or of any one else, that I would pay this money 
l::ack when I got my money from my father's estate; I never had 

40 any conversation with Horace: or any one else. about the loan of 
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this money, in the kitchen at my old home. I never applied 
to Horace for any loan at the old home. I was afterwards 
sued upon this note jointly with my husband; I put in no defence 
to the suit; I employed no counsel about it; I never received any 
notice or heard any word that they had taken my husband's name 
out of the suit; I supposed that it remained against both of us, 
until recently. Rest. 

On being cros9-examined by Mr. Hugg, witness says: The farm 
was struck off to Jesse Evens because the ti·ustee thought proper 
to do so. I did not say anything to Jesse Ernns about buying the 10 
property in; the trustee attended to it. J eHse Evens <lid not have 
the seven thonsanrl and fifty-nine dollars to pay for it. I wished 
the fann bought if it could be bought right; my father wished it 
hefol'C he died. 

Question: What did you say to your trustee about putting the . 
six thommnd dollal's, left to you by your father in his will, in the 
farm? 

Answer: I don't remember saying anything about it to him; 
only, that i wanted the farm bought. 

Question: Did you wish to purchase the farm? 20 
Answer: I wanted a home for my family and myself, of course. 
Question: Did you kno\,- that ,vonr trnstPo hel<l the six thousand 

•lollars for your benefit? 
Answer : Yes. 
Question: Knowing that, (lid you request him to purchase thit:, 

.farm for you ? 
Answer.: Yes . I wanteil the home of ronrse , if it did not bring 

too much. 
Question: Did he suggest to you to purchase it in ,Jesse Evens' 

name, and then for Jesse Evens to convey it to your trustee; so 30 
that the trustee might hold the farm in trust'? 

Answe1·: Yes. 
Question: ,v as anything said l>y your trustee in reference to 

the del>ts of yourself or your husband when he made the sugges-
tion referred to in the above question? 

Answer: No, not one word. I had no debts at that time. 
Question: Had you not ma.Jc a not P to Hol'ace Lir 1pineott at 

that time, for fifteen hundred dollars? 
Answer: No; never. I ditl not h::u-e anytbinl to do lmt put 

my name on the p8.pcr. .JO 
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Question : What was that paper ? 
Answer: I suppose it was a not e drawn up. 
Question : At the time you put your name on this piece of 

paper, this conveyancB to the trustee by ,Jes3e Evens had not been 
made, had it? 

Answer: No. 
Question: Did you tell Horace at the old homestead that 

Samuel B. Evens, your husband, had a note to pay, and ask him for 
the loan of it to your husband? 

10 Answer: No; never. I never spoke of it at the old homestead 
or at any other place in my life; never. 

Question: Who told you that you signed that note as security? 
Answer: I knew it myself. 
Question: How did you know it? 
Answer: Because I was asked to put my name on the paper , 

and very reluctantly I did it. 
Question: And by putting your name there as security, yon 

expected to pay the note if your husband failed to pay it. Is that 
what you meant by security? • 

20 Answer: It was to be settled; at the time his business was to he 
settled up. it was to be settled. 
, . Question repeated. 

Answer: I never expected to have to pay; I expecteJ his 
estate would pay it all. 

Question: Did you put your name there as a meaningless form? 
Answer: I put it there as security, expecting his property would 

pay it all. 
Quest-ion: If your husband's property was not sufficient to pay 

it all, then you expected to pay it; is that what you mean by 
30 secudty? 

Answer: At that time I expected he had sufficient property to 
pay all his debts, and some besides. 

Mr. Voorhees objects to tho above questions as asking witnes~ a 
conclusion of law 1 and not any matter of fact whatever. 

Question 'repeated. 
Answer: I should have expected to have been called upon for it. 
Question: Did you tell Horace Lippincott that Samuel had a 

note in bank for fifteen hundred dollars 1 and would he , Horace, 
loan him the money to pay it with'? 

40 Answer : No , never ; I had no conversation with him about it. 
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Question : Did not Horace say he would lend you money and 
not Samuel? 

Answer: No, I did not need to borrow any; I had no call for 
it? 

Question: You and your husband lived together at this time? 
Answer: Yes; always lived together since we were married. 
Question: When did you first discover that a wife couldn't be 

held as security for another? 
.Answer: I have heard it very lately, that is all I ever heard 

about it: I never knew such a thing hefore. It is not many weeks 10 
since. 

Question: Who informed you ? 
Answer: Our neighbors; I heard them speak of it. 
Question: Did they ever tell you, you could get out of this in 

that way? 
Answer : No; not at all. 
Question: What brought up the subject? 
Answer: I suppose they had heard of this. I had not any con-

versation with them about it. 
Question: Who were the 1wighborR? 
Answer: Lizzie W a mer. 
Question : Where was this conversation ? 
Answe1·: At our house; she is my wm~herwoman. 
Question: Did she tell you this? 
Answer: She spoke of it; did not tell me particularly; she is 

the only one I ever heard speak of it. 
Question: You and sh<> han some talk ahout this note of 

Horace's; had you not? 
Answer: I suppose so; she askcJ me a.bout it. 

20 

Question: What did she a~k; aml what was answered? 30 
Answer: She asked me about this affair; lmt says she, .Hannah 

says (that is her mistress at home) a wife should not pay her 
husband's debts. That is the fil'st I heard of it. I told her I did 
not expect I should ever have it to pay. 

Question: You say that Horace insisted on your signing the 
note first. What was the language he used? 

Answer: I expected Samuel to sign first: he says, I want thee 
to put thy (my) name first. 

Question: Arc you quite sure the check was not given to you'? 
Aswe 'r: Very Rllr<': it w.1s gi veu to ~'.1tlllle!. 40 
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Qnestion: How do you know it was given to Samuel? 
Answer: He was the one that had need of the money and I had 

no occasion for it. 
Qnestion repeated. 
Answer: l saw Horace hand Samuel the paper; I supposed it 

was the check. 
Question: Do you know what the amount of it was'? 
Answer: Fifteen hundred dollars I suppose; I didn't read it. 
All the testimony of this witness in her examination-in-chief in 

10 reference to the capacity in which she signed the note objected to 
by Mr. Hugg. KETURAH M. EV ANS. 

Affirmed and subscribed this 30th day 
of October, A. D. 1879, before me, 

w ALTER A. BARROWS, M. C. C. 

ELIZABETH H. HANSELL, a witness produced on the part of the 
defendants, being duly affirmed according to law, deposes and says: 
I am the wife of Albert Hansell and the daug·hter of Samuel B. and 

20 Keturah l\f. Evans; I reside near Ran cocas; I was in the kitchen 
at my mother's when Horace Lippincott was there and spoke about 
this loan of fifteen . hundred dollars; mother, Uncle Horace and 
myself were there, and papa was in the door; Thomas Evans was 
not there. Uncle Horace asked mother if she intended to help 
papa out; she said no; she didn't intend to. He said he would let 
him have fifteen hundred dollars if she would go his security. "he 
said no; she was not wiHing to do it. I was never present at 
any other conversation about this matter hetween my mother and 
Uncle Horace. I was never present at any talk between them 

30 ahout it, at the old place. Rest. 
On being cross-examined by Mr. Hugg, witness says: I don't 

know the date when this conversation took place; it was in eigh-
teen hundred and seventy-five; I don't believe I could tell the 
month; I think it was in the Spring; T told mother v.-hat I heard 
Uncle say; I don't just rem cm ber how I came to tell her; I don't 
remember whether she said anything about it to me first; it was 
before this snit in Chancery was brought that I talked with mother 
about it; I don't remember whether it was after or before the first 
suit was brought that I talked with her about it; ! , talked with 

40 her several times about it; I don't remember whether it was before 
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the note of Horace Lippincott's became due. It was before and 
after the sale of my mother's things by the Sheriff. 

Question: Can you say on your oath that you have repeated the 
exact language of Horace Lippincott and your mother used in their 
conversation in referenre to the loan of fifteen hundred dollars to 
Samuel B. Evans? 

Answer : I can. 
Question: Do you remember whether you spoke to your mother 

about what you knew of that conversation before she spoke to you 
about it? 10 

Answer: Yes; I spoke to her first. 
Question: Why did you speak to her first about it? 
Answe ,r: Because J happened to think of it. 
Question : Why did you happen to think of it? 
Answer : Well, because I had never forgotten about it, I sup-

pose. 
Question: Was it in tho morning, afternoon or evening that 

this conversation between your U nrle Horace and your mother 
took place? 

Answer: Some time in the forenoon, I think. 20 
Question: What kind of a day was it'? 
Answer: I think it was clear. 
Question: What part of the house were you in when you re-

minded your ruother of this conversation'? 
Answer: I think the first time I was in her sitting-room. 
Question: How long was it after the conversation occurred 

when you told your mother of it? 
Answer: l don't just remember that. 
Question: Was it not after this suit was brought that you told 

your mother ? 30 
Answer: No; it was a long ti rue before that I told her first 

about it. 
Question: What induced you to bring this subject up? 
Answer: Jt 1st because I thought of it and told it. 
Question: vVas there any question at the time between your 

mother and l:J'ncle Horace about this loan'? 
Answer : None that l know of. 
Question: Didn't your mother ask you what you remembered 

about this conversation'? 
Answer: No. -W 
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Question: Do you mean to say that you voluntarily, without 
any reason for it whatever, told your mother the conversation that 
you heard between your Uncle Horace and your mother~ in refer-
ence to the loan of fifteen hundred doJlars as above stated by you? 

Answer: I do. LIZZIE H. HANSELL. 

Affirmed and subscribed this 30th da.,v 
of October, 1879, before me. 

\VA L'l'ER A. BARROWS, M. C. C. 

1. I :find and determine, that the judgment at law recovered by 
the complainant against the defendant, Keturah M. Evens, is con-
clusive as between the said parties thereto, and that neither thf' 
pleadings nor the proofs in the cause disclose any grounds on 
which the rnlidity and force of said judgment can Le questioned in 

20 this court-the defendant merrly seeks to set up matters whicl1 she 
might have set up in defense of tho suit at law, but which she 
neglected to arnil herself of in the suit at law. 

2. I find and determine, that Samuel Lippincott, the father of 
Keturah M. Evens, hy his will gave and bequeathed to the 
executors thereof the sum of 8ix thousand dollars in trust, to invest 
the same on good security, and to colle;;t the income or interest 
arising therefrom and to pay the same to said Keturah yearly 
during her natnml life, and empowered and directed (see will) said 
trustees to pay her from time to time such part or the whole of the 

30 principal . sum as she might demand, and directed said trustees to 
pay the said sum of six thousand dollars 01' such part as remained 
in their hands to such pcl'son 01· persons as she might appoint by 
her last will, and in default of such appointment, to pay the same 
in equal shares to tho child l'en of said Ke turn It. That the dofondan t 
David D. Griscorn, who was one of :::niJ. executors, recei voe.I the said 
bequest of six thousand dollars upon t'.1e trust.s aforcs:1id, and at the 
request of the said Keturah M. rnvens invested the same in the pur-
cha e of the lands described in the hill of complaint, and took a 
conveyance thereof dated :Mal'ch twenth-eiglit, eighteen hundred 

40 and sevent.v-six, snhstantially upon the same trnsts declared in the 
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aforesaid will. 'fhat said Keturah M. Evens shortly after demanded 
of tlte said Griscom that he should pay her a part of the principal of 
said bequest for her nse, and the said Gl'iscom determined to raise 
the sum so demanded by mortgiging said farm therefore, and that 
to accomplish that purpose, and by dit'ection of said Keturah, the 
said Griscom on July fifteenth, eighteen hundred and seventy-six 
conveyed said lands to William 0. Lippincott for the nominal con-
sideration of one dollal·, and that on the same day in the execution 
of the same purpose, the sn,id Lippiucott re-conveyed s:ticl lands to 
said Griscom for the nominal consideration of one dollar, upon 10 
substantially the S'..lln e trnsts declared in said will, but with 
power to mortgage said lauds at thC' request and for the benefit of 
said Keturah; and that on the same day the said Griscom, at the 
request of the said Ketur.:1h, borrowed the sum of fifteen hundred 
<l.ollars for her use from the defcncfants , 'amuel Lippincott and 
William G. Evens, and execnted to them a mortgage upon said 

. lands to secure said loan. 
3. I find and determine that the said Griscom holds the sai<l 

lands, subject to said mortgage, upon the same trusts createcl by the 
will of Samuel Lippincott, deceased, tlu ,t the s1,icl land are and 20 
constitute the said trnst fund, converted in to land, and that said 
Keturah h1s Jcnnndc l and reccive ,l of the p1·incip1,l of said fund 
only that p:u·t therpof, 1·n.isrrl by said tru~trr upon the mortgage 
aforesaid. 

4. I finrl and determine, that the investment of said trust fond 
of six thousand dollars in land, and the aforesaid dealings with said 
land, were not a comp le to execution. of the trnsts declared in said 
will, and that the tt'ust:; arc still active, and that the saicl Griscom 
is still charged · with the active du tie.s of a trnstre in respect to 
said land, as well in respect to the chilcheu of s1.id Keturah, as to 30 
the said Keturah. 

5 . .f find and determine that the saiJ lands are the investment of 
trust funds which proceed eel from a person other t.lia II Keturah M. 
Even~, the judgment dehtor, and are held iu trust for her and con-
tingently for her children, and that such trust has been creato<l by a 
person other titan the said Keturah; an<l that this Court has no 
power to subject the saicl lands to the payment of the colllplain-
ant's judgment. Hi:mlcnbnr~h v:'s. Blaii-, :J Stew., G45; Force v~. 
Brown, 5 Stew .. 118. 

6. I finJ and d0tenui110 tlint tho chilrlren of Keturah M. g\ •ens 40 
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have a material interest in the said lands and in this suit, and are 
necessary parties to the suit, and that the si.:it is fatally defective 
for want of the sa.id parties, who are admitted to he in esse. 

The hill of complaint must be dismissed with costs. 

This cause, coming on to be heard at the last regular term of the 
Court of Chancery, held at the State House, in the city of Trenton, 
in the presence of Alfred Hugg, of counsel with the complainant, 
and Frederick Voorhees, of counsel with the defendants, and 
the pleadings and proofs having been read and the arguments of 
the respective counsel having been heard and considered, and the 
Court having duly considered the said pleadings, proofs and argu-
ments, and it appearing to the Court that the complainant is not 
entitled to the relief sought and prayed for by him in his bill of 

- 20 complaint, it is on this twenty-third day of November, in the 
year of our Lord one thousand eight hnnclred and eighty, by the 
Chancellor of the State of New Jersey, ordered, adjudged and 
decreed that the complainant's bill be and the same is hereby dis-

30 

40 

missed with costs. THEODORE RUNYON , C. 

AFFEAL. 

The complainant hereby appeals from the whole and every part 
of the final decree made in this Court fo the above stated cause, 
declaring that the bill of comJJlaint be dismissed with costs, to the 
Court of ~jrrors and Appeals. in the last resort in all causes. 

ALFRED HUGG, 
Solicitor and of Counsel with Complainant. 

I conceive there is g·ood cause for appeal in the above stated 
cause. ALFRED HFGG, 

Of Counsel with Complainant. 
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J?:E:TJ:TJ:ON OF .A.FFJ;;::.A.L. 

The humble petition of Horace Lippincott, the appellant in the 
ahove stated cause, respectfully shows that your petitioner finds 
himself aggrieved by a final decree made in the Court of Chancery 
by His Honor, Theodore Runyon , Chancellor of New Jersey, 
bearing date the day of in the year of our 
Lord one thousand eight hundred and eighty, wherein the said 
IIoracc Lippincott was complainant, and the said Keturah M. 
Evens, Dadd D. Griscom, trustee of Keturah M. Evens and Sam- 10 
uel Lippincott and William G. Evens, trustees of Rachel G. 
Haines, were defendants, in this respect, to wit: That the said 
decree adj 11dges that the bill of the complainant be dismissed with 
costs. And your petitioner humbly appeals from said decree, 
upon tlie ground that said decree is erroneous for that the master 
before whom the hearing in said cause was had. 

2. Fonnd and <letermined, among other things, that ~amuel 
Lippincott, the father of Keturah M. Evens, by his will gave and 
bequeathed to the executor thereof, the sum of six thnrn~.and dol-
lan; in trm:;t, to invest the same on good security, and to collect 20· 
the income or interest arising therefrom, and to pay the same to 
Raid Keturah yearly during her natural life, and empowered and 
directed said trustees to pay her from time to time such part, or 
the whole of the principal sum as she might demand, and directed 
~aid trustees to pay' the said sum of six thousand dollars , or such 
part as remained in their hands, to such person or persons as she 
might appoint by her last will and testament, arnl in default of 
such appointment, to pay the same in equal shares, to the chilc!ren 
of said Keturah; that the defendant, Da-rid D. Griscom, who was 
one of said executors, rereiYed the said bequest of six thousalld 30 
dollar:-; upon the trusts aforesaid, and, at the request of the said 
Keturah M. Evens, invested the same in the purchase of the lan<ls 
described in the hill of complaint, and took a c01neyance thereof 
dated March twenty-eighth, eighteen huudreu and seventy-six, 
substantially upon the same trusts declared in the aforesaid will: 
that sai<l Keturah l\f. Evens shortly after demanded of the said 
Griscom, that he should pay her a part of the principal of snid 
bequest for he1· use, and the said Griscon1 determined to raise the 
sum so demanded by mortgaging said farm therefor, aud that to 
accomplish that purpose, and by direction of said Keturah. the said 40 



Griscom, on July fifteenth, eighteen hundred and seventy six, con-
veyed said lands to William C. Lippincott for the nominal con-
sideration of one dollar, and that on the same <lay1 in the execu-
tion of the same pmpose, the said Lippincott re-conveyed said 
lands to aid Griscom for the nominal consideration of one dollar, 
upon ubstantially the same tru ts declared in said will, but with 
power to mort~age said lands at the request and for the benefit of 
saic: Keturah; and that on the ame day the said Griscom, at the 
request of the said Keturah, borrowed the sum of fifteen hnndred 

10 <lollars for her use from the defendants Samuel Lippincott and 
William G. E,·c11s, and executed to them a mortgage upon Rn.id 
lands to ecure said loan. 

3. Foun<l. and determined that the said Griscom holds the said 
lands, snl,jcct to said rnortgrige upon the same trusts created by 
the will of Samuel Lippincott, deceased; that the said lauds are 
and con,-titute the said trust fund, converted into land, arid that 
said Keturah has demanded and recefrcd of the principal of said 
fun<l only that part thereof raised hy said trrn~tee upon the mort-
gage aforesaid. 

2J 4. Fonnd and determined that the investment of said trusf fund 
of six thousand dollarR in land, and the aforesaid dealings with 
said land, were not a complete execution of thr trusts rleclared in 
said will, and that the trustR are still active, and that the Raid 
G riscorn iR still chargccl with the active duties of a trustee in re-

spect to said lanrl, as wr11 in respect to the children of said 
Keturah, as to the said K0tnrah. 

5. Found arnl determined that the said lands arc the in-vestment 
of trm::t funcls wliich proceeded from a person other than Keturah 
M. E, ·ens. the judgment debtor, arid are he1cl in trust for her, and 

30 contingently for her childreu, and that such trust has been 
created b_y a person other thal'! the said Ketnrah, and that this 
Court has no power to subject tho said lands to the payment of 
the complainant's judgment. 

6. Found anrl detcrn1incrl. that the children of Kctul'ah M. 
Even , ham a material interest in the said land and in this suit, 
and are necessary partie~ to this suit, and that the suit is fatally 
defective for the want of said parties, who are admitted to be in 
esse. 

Your petitioner therefore prays that the said decree of the said 
40 Chancellor may be reveraecl, set a,3ida anrl for nothing holdcu and 
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that your petitioner may ha,,e such relief in the premises as to this 
honorable court shall seem meet, &c. 

ALFRED HUGG, 
Solicitor for and of Counsel with Appellant . 

..A..J::.:rS'v-.TER TO AF.FE.AL. 

The answer of the above named respondents to the petition of 10 
appeal of the above named appellant. 

1~hese respondents, not acknowledging all or any of the matters 
which in the said petition of appeal are contained to be true for 
answer thereto, nevertheless say and admit that a decree was on 
the twenty-third day of NoYember last, past. made and entered in 
thP Court of Chancery, in the cause for that purpose, mentioned in 
the said petition, as is therein st'.:ited; but as to the subgtance and 
form thereof these respondents pray to refer thereto when the same 
shall be produced. Ancl these respondents are advised an<l be-
liern that the said decree is agreeable to equity, and they pray 20 
that the san1e may he affirmed with costs to be adjudged to these 
respondent8. FREDERICK VOORHEES, 

Solieitor for nnd of Conm;el with Responrlent.s. 

];JXH1l-Wr~ ON THE PART OF cm1PLATNAN'1'. 

EXHIBIT B. 
Certified copy of .fi. fa. de bonis et terris, in case, issued out 

of the New Jersey Supreme Court, Horace Lippincott vs. Keturah 30 
M. Evens, and levy mn,de by the S!1eriff of Burlington count.v. 

EXHIB[T o. 
Certified copy of sulllnJOns, order and judgment in the New .J er-

sey Supreme Court, Horare Lippincott, plaintjff, vs. Keturah M. 
Even::;. 

EXHIBIT D. 
Certified copy of Sheriff's statement, Albert Han sell vs. Ketu-

rah M. Evens, on fi. fa., &c .. in debt, is::;ued out of the Burlington 
Circuit Court. 40 
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EXHIBITS ON THE PA.RT OF DEFEND.A.NT. 

EXHIBI1' No. 1. 
Copy of the last will and testament of Samuel Lippincott , 

deceased, and probates thereof certified. 

ExmmT No. 2. 
Deed from David D. G riscom, assignee, to Jesse Evens, dated 

March twenty-fifth , one thousand eight hundred and sm·enty-six, 
10· recorded at Mount Holly in book H , 9 of deeds, page 463. 

EXHIBIT No. 3. 
Deed from Jesse Evens and wife to David D. Griscom, trustee, 

dated March twenty-eighth, one thousand eight hundred and 
seventy-six: recorded at Mount Holly in book H , 9 of deeds, page 
466. 

EXHIBIT No. 4. 
Deed from David D. Griscom, trustee, to William C. Lippincott, 

dated July :fifteenth, one thousand eight hundred an seventy-eight , 
20 recorded same day , in hook U , 9 9f deeds, page 94 , at Mount 

Holly. 
EXHIBIT No. 5. 

Deed from William C. Lippincott and wife to David D. Griscom , 
trustee, dated July fifteenth, one thousand eight hundred and 
seventy-eight, and recorded at Mount Holly in book U , 9 of deeds , 
page 98, &c. 
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