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1. COURT DECISIONS ~ TED MIL, INC. v. DIVISION OF ALCOHOLIC BEVERAGE
CONTROL - DIRECTOR AFFIRMED.

SUPERIOR COURT OF NEW JERSEY
APPELIATE DIVISION |
A%1810-70

TED MIL, INC., t/a TED DU BOIS,
GASLIGHT,

Plaintiff-appellant,
Vo
RICHARD C. McDONOUGH DIRECTOR,
DIVISION OF ALCCHOLIC BEVERAGE CONTROL,
STATE OF NEW JERSEY, DIVISION OF
ALCOHOLIC BEVERAGE CONTROL,

Defendant-Respondent.

Argued April 24, 1972 - Decided May 8, 1972.
. Before Judges Sullivan, Leonard and Carton.

On appeal from Determination and Order of the Director of
Division of Alcocholic Beverage Control,

Mr. Miles Feinstein argued the cause for plaintiff-appellant
(Messrs. Tencza, Feinstein, Manfre & Traymore, attorneys).

Mr. Devid S, Piltzer, Deputy Attorney General, argued the
. cause for defendant-respondent (Mr. George F. RKugler, Jr.,
Attorney General of New Jersey, attorney).

PER CURIAM

The Director of the Division of Alcoholic Beverage Control suspended
appellant®’s liquor license for a period of sixty days after a hearing and
determination that the licensee permitted an entertainer to perform on the
.licensed premises on two occasions in a lewd, indecent and immoral wanner.

On this appeal from the Director's Decision and Order, it is argued
that the findings and conclusions are not supported by substantial evidence and
amount to a deprivation of free speech and an erosion of rights protected by the
First Amendment and mirrored in the Fourteenth Amendment.

We conclude that there was an ample basis in the evidence for the
findings and conclusions, and that the Director's suspension of the license,
based upon such findings and conclusions, is not violative of the First and
Fourteenth Amendments. Lastly, we find no merit in the contention that the
suspension imposed is excessive and unduly punitive. The matter of penalty
rests within the sound discretion of the Director who has established a minimum
suspension of sixty days for a first cffense of this kind.

Affirmed.
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2. DISCIPLINARY PROCEEDINGS - LEWD
- NESS (TABLOID P -
SUSPENDED FOR 15 DAYS. UBLICATIONS) - LICENSE

In the Matter of Disciplinary
Proceedings against

)
)
Blue Piano, Inc.
t/a Blue Piamno )
875-875 Bergen Avenue CONCIUSTONS
Jersey City, N. J., ) and
)
)

ORDER
i

/,
/

Holder of Plenary Retail Consumption
License C-478, issued by the Municipal
Board of Alcoholic 3everage Control
of the City of Jersey City.

— . — —n - o——— it —— — oy e i S D e e wmee o

William J. Caputo, Esq., Attorney for Licensee
Dennis M. Brew, Appearing for Division

BY THE DIRECTOR:

The Hearer has filed the following report herein: ‘

Hearer's Report

Licensee pleads not guilty to the following charge:

"On October 20, 1971, you allowed, permitted and
suffered in and upon your licensed premises and
had in your possession matter containing obscene,
indecent, filthy, lewd, lascivious and disgusting
printings, writings, stories, illustrations and
accounts, viz., a it x 10! picture displayed on a
wall behind the bar and publications in form of
tabloids; in violation of Rule 17 of Stats
Regulation No., 20."

By stipulation and agreement between counsel for the
licensee and this Division, the words "a L' x 10' picture dis-
played on a wall behind the bar and" were deleted from the
charge upon the explicit understanding that the offending pic-
ture was to be forthwith removed from the premises. The remain-
ing subject of the charge was "publications in form of tabloids"
found on the licensed premises. '

Pursuant to a specific assignment to conduct an inves-
tigation concerning the offending photo mural hereinabove referred
to, ABC agents D and P visited the licensed premises on October

20, 1971,

Agent D testified that he has been an inspector in
this Division about fifteen years. His investigation of the
premises required a thorough inspection which revealsd the
existence of & number of tabloid "newspapers" rolled lengthwise
and sscursd . by scotch taps. This roll was discovered in &
cabinet in back of the bar. The scotch taps securing the
roll was adhered to a plece of paper on which someocne's
neme had been writtemn. The roll itself was about three or
four inches in diameter which disclosed part of the front
rage of one of the issues.

The "newspapers", offered into svidence, were sx-
hibited to the bartender who denied knowledge of their
presence to the agent who, upon reading off the name contained
on the slip under the scotch tape fastenser, learned that such
person was not comnected with the licensee and was presumably
& patron.
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Agent P testified in general corrocboration of the
testimony of Agent D save for the initial discovery of the
roll of "newspapers." He viewed the removal of the attaching
tape and the two-to-three inch wide paper on which the person's
name hgd been written.

On behalf of the licensee Cornelius Robinson testified
that he is a bartender in another establishment and, on thse
night before the agents' visit, received the subject "news-
papers” from someone with instructions to deliver the roll to
the licensed premises so that one Gary --- {whose nams presum-
ably appesred on the attsched paper) could pleck them up the
following day. f

Francis J. Burns testifisd that he is the night bar-
tender in the licensed premises; was on duty the day before the
agents visited, but has no recollection of receiving a roll or
bundle of newspapers. He did aver that papers, packsgss and
miscellaneous items are from time to time deposited with him
Tor later pick-up by patrons. If he knew any materisl so de-
posited %o be lewd or indecent, he would lmmediately discard it.

Two patrons (Edgar T. Peters and John F. Callahan)
testifled that they were in the premises when Agent D discovered
the "newspapers'", saw him open them up, but could not see their
contents nor from their view could determine if they were lewd
or indecent. They recalled the agent reading out the nams
Gary =-- whom they both knew. :

The manager of the licensee (Joseph T. Gorzelnik)
testified that he learned of the confiscation of the "nwwspspers?
afterward snd had no knowledge of them whatever. He has been
manager of the licensed premises about sight years.

The defense was predicazted upon two contentions: {a)
that the material discovered was not in itsselfl lewd or immoral,
it being common tabloid typse pspers available on any news stand,
and (b) even il the material was lewd and indecent, it was so
wrgp ped with an identifying lebel on it that a reassonably prudsent
licenssee or 1ts agents could not have known the content until
unwrapped.

Addressing the first contention, & perusal of the
"newspapers' as exposed reveals issues of six diffserent publi~
cations, i.e., "Natlonal Chronicle", "Nabtional Mirror", "Candid
Press', "Inside News", "Close-Up" and "National Bulletin.”
"National Chronicls” portrays on its cover a photogreph of a
couple kissing and a partially nude girl; its only and major
headline is "Sexss Nude Teen Girls." In lts interior are
photogrephas of bare-breasted women, articles on sex amld adver-
tiszements offering varied assortments of pictorial sex activity.
As 1f to put the color of respectability on the publication, =
pnotograph of the Justices of the United States Supreme Court
is included. '"National Mirror" cerries the headline "Giant Stud
Rips Nympho'" and o scantily dressed woman. Smaller headlines
include "Lesbian Vampires on the Make" and "Her Body wouldn't
open to his demandg.” The interior containg an article sntitlsed
"IV Actress Films 2l ~-Hour Orgasm." Photographs or drawings of
bare~breasted women adornh 8very Dagse. )

- "Candid Press' has a pertially unclothed female fille
ing half its cover, with principal headlins "Rakes Off her
Nipples = for Sex." That partially clothed woman is shown with
a rakes across her chsst. The interior contains articles and
photogrephs excluslively on sexusl depravity.” "Inside News"
carries a headlins "Husbands Peddls Their Wives to Sex Hungry
American G.,L.'s8." The interior is similar to the others.
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"Glose-Up" carries a headline "Lesbian Teacher Rapes,
Kills Pretty Cheerleader.” The interior contains articles,
among others, entitled "Noise is Ruining Your Sex Life" and
"How to Make Plaster Casts of your girl's Breasts." Finally,
"National Bulletin" carries a pertially undressed female on the
cover with headline "Bored Wives Act in Dirty Movies for Sex
Kicks" and "Inside a Vice Training School."™ The interior con-
tent is similar te the others.

Nowhere is there contained in any of the issues news
stories,editorials or articles that are not predominently sex-
oriented except in such isolated instances as to defy r?levancyg
i.e., the above mentioned photograph of the Justices.

The critical point of inquiry sbout which the entire
issue revolves iz the detsrmination of the guestion how much of
the offending papers could be viewsd, before unwrapping, by the
inspector, and presumably the licensee or his agents, that would

- lead to a conclusion that the papers contained what they did.
On this point the agent was sxhaustively examined.

The agent was asked:

"g At first glance when you saw this packet, could you
identify what the contents were?
A No.
o 3%
Q@ You had to unwrap the wrapping in order to identify
~ the contents?
A When I handled the papsrs, I knew what they Wers."

With the packet of newspapers being resrolled to simulate the
prhysical condition of thes papers when f[irst discovered, the
agent was asked:

"Q ... What did you visibly sse with your eye thse
first time you saw thls publication packet in
this manner?

A Probably the headline of that tabloid.

Q@ You saw the name of the tabloid?

A Probably the headline is the first thing I saw
and then the name of the tabloid second. Then
perhaps part of a picture illustration on it.

#* 5

6 In other words, it could be that ths first time
you saw this publication it was wrapped and you
Just saw the newsprint as oppossd tc m news
picture, sir?

A Yes, but you see, there is a differsnce bebtween
the first line and the second line. It 1s a mabtter
of a glance. However, you ars right. The first
thing I saw probably was the headline."

Apparently the removal of the tabloids, their sxamination and
unrolling involved but one simultaneocus act which the agent
described as "It toock as long as it took me to reach into the
cabinet and take this packet out and lock at it and determine
what it was that I hed in my hand and open.it up by taking the
wrapping off. As long as that takes, that's how long it was.
It was a conbtinuous motion." Hsnce the guestion whether or
not ths outside content of the tabloids was sufficient to
stimulate an inguiry is thus answered affirmetively.

The contentions that ths tablolds wsre not obscens
wore similarly raissd in Re Novembre, Bulletin 1056, Item 2,
in which case the Director cited state v. Weltsrshausen, 1l
Ne.J. Super., 487, L9l-2 (App.Div. 1951) &5 foliowss
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"Although the words obscene and indecent are
commonly used and understocd they are probsbly not
susceptible of precise legal definition. C(f. Commonwealth
v. New, 142 Pa. Super. 358, 16 A. 24 437 (1940); United
States v, Levine, 83 F, 2d 156 (2d Cir. 1936). 1In the
Isenstadt case [ Commonwealth v. Isenstadt, 318 Mass. 543,
62 N.E. 2d B0 (1945)] Justice Qua recently expressed
principles which may be accepted as controlling. He
stated that material may be deemed obscene and indecent
within a statutory prohibition if it has a substantial
tendency to deprave or corrupt its readers or viewers
by ‘'inciting lascivious thoughts or arousing lustful
desire;'! the mabterial is to be judged in the light of
the customs and habits of thought of the time andiplace
and where reasonable men may differ the guestion/is one of fact..."

In McFadden's Lounge, Inc. v. Div., of A}coholic
Bev. Gontrol, 33 N.J. super. bl, 66 (App.Div. 1954),'the court
sTated that the stringency of Rule 5 of State Regulation No.
20, a "disciplinary rule governing the conduct ?f those th
have been granted the special privilege of vending alcoh?llo
beverages at = designated location ..., must be measured in "
its relation to the rsasonably aspprehended evils of tpe trade.
OQur courts have uniformly held that the standard appl}ed by
this rule to licensed premises has been more restrict1v§ than
to non-licenssd premises. '"What is lewdness or immorgllty for
.purposes of a rule regulating premises lioense@ f?r the sals of
alcoholic bsveragos may be determinable on a dlstluctly~nar~
rower baaig than for puvposes of regulation of commercial en-
tertainment generslly." Davis v. New Town Tavern, 37 Node.
Supsr. 376, 378 {(App.Div. 1955).

This Division has consistently ruled that indecent
vhotographs, carboons and printed matter have no place on
liquor-licensed premises. Re Fasanella,Bullelin 168l, Item 2.
Applying the views above expressed, 1 conclude that the pos-
session of the seized material was a violation of Ruls 17 of
State Regulation Vo, 20 and I -therefors recomnmend that the
licensee be found gulilby of The charge.

Absent pricr record, it is further reconmended thap
the license be suspsnded for fiftsean days. Rs Buffy, Bulletin
2033, Item 5o :

Gonclusions and Ordsr

Written exceptions to the Hearer's revort, with
supportive argument, were filed by licensee pursuant to Rule
6 of State Regulation No, 16. I find these exceptions have
been considered in the learsr's report and are lacking in
merit.

Haeving carefully considered the entirs record herein,
including transcript of the testimony, the exhibits, the
Hearer's report and the exceptions thereto, I concur in ths
findings and rscommendations of the Hearer and adopt them as
my conclusions herein.

Accordingly, it isg, on this 27th dsy of April 1972,

ORDERED that Plenary Retail Consumption License No.
C-L78, issued by the Municipal Board of Alcohclic Beverage
Control of the City of Jersey City to Blue Piano, Inc., t/a Blue
Piano, for premisss 873-875 Bergen Avenue, Jersey City, be and
the same is hereby suspeunded for fifteen (15) days, commencing
2 a.m, Thursday, May 11, 1972, and terminating 2 a.m. Friday,
May 26, 1972. '

Robert E. Bower
Dirasctoxr
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3. RECAPITULATION OF ACTIVITY BY QUARTERLY PERIODS FROM JULY I, 197} THROUGH MARCH 31, 1972

Ist Quarter
July Aug. Sept.
ARRESTS: .
Totel number of persons arrested 151
Licensees and employees 5i
Booileggers 21
Minors i)
Disorderly person i
ABC Impersonafor -
SEIZURES:
Motor vehicles -~ cars 1
Stills - 50 gellons or under 1
Alcohol - gallons 50
Mash - gallons 825
Distilled alccholic beverages - gallons 24.937
¥ine - gallons 62.025
Brewed mal} alcoholic beverages - gallons 222.769
COMPLAINTS AND INVESTIGATIONS:
Inspections & visits made on essigned investigations 3,783
Complaints assigned for investigation 976
Investigations completed 1,025
Investigations pending {320)
Premises where sleoholic beversges were geuged 966
Bottles gauged . 15,807
Premises where violations were found w62
Number of violations found 708
License spplicetions investigated 30
Contacts with other lew enforcement agencies 701
LABORATORY ¢
Anzlyses made 288
Refills from licensed premises - bottles 18y
Botties from unlicensed premises 22
IDENTIFICATIONa
Criminal fingerprint identifications made 75
Persons fingerprinied for non-criminal purposes 1,509
1dent. contacts w/other enforcement agencies — 967

MY Ident. made via N.J. State Police teletype
DISCIPLINARY PROCEEDINGS:
Cases transmitted to municipalities
Yiclations involved
Sale during prohibited hours
Sale to minors
Failed to close prem. during proh. hours
Cases instituted at Division
Viclations involved
Sale to minors
Sale during prohibited hours
Possessing liquor not truly lebeled
Permitting lottery acty. en premises
Fraud and front
Permitting immoral ectivity on premises
Pernif?ing misCc. gambling on premises
Purchese from improper source
Hindering investigation
Possessing indecent matier
Sales to non-members by club
Failure to keep true books of account
Pernitting bookmaking on premises
Fziled to close prem. during proh. hours
Unquelified employees
Sale to retailer while on Non-Delivery
Fraud in spplication
Pernifting hostess activity on premises
Permitting foul languzge on premises
Permitting lottery & bockmaking on premises
Seles outside scope of license
Permitting narcotic ectivity on premises
Perm. lotiery, bookmeking & misc. gambl. on prem.
Sales below filed price
Possessing condraceptives on premises
Permitting brewl, efc. on premises
Single instence of other violations
Cases brought by municipalities on own initiative end
reported to Division
Violetions involved
Sale {o minors
Sale during probibited hours
Failed {o clese prem. during proh. hours
Permitting brewl, efc. on premises

, ﬁ h‘
A PN RS Bt R e bt it PIAKE | AN T B ot AN | 5 o \NAUIND oD S0 B | A e e

2nd Quarter 3rd Quarter .
Oct. Nov. Dec. Jen. Feb. Harch Jolal
115 135 ko1
48 50 C 152
16 27 an
51 57 183
- - 1
- 1 1
- i 1 2
2 / 3
u1 /.25 91.25
105 - 950
128.56 §9.245 215.142
59.223 35+375 156.623
152.393 322.09 697.252
1,800 6,140 14,723
1A G
05k 2,99
(357) {372) {573)
1,450 1,782 4,198
23,014 28,890 67,711
597 628 1,687
797 925 2,420
12 19 61
1,131 787 2.615
449 262 999
333 137 654
31 3 87
; 036 %;3 26y
sO45 7 3,351
657 602 2,226
- - 1
2 - é
2 - 6
- - 1
1 - b
1 - 1
a8 9ge 27y
103 110 521
25 33 97
i 9 34
5 13 27
10 7 22
8 9 20
5 6 is
b 4 12
2 9 12
] 5 9
b 1 9
2 2 7
3 3 7
2 - 6
2 - 6
1 - b
- [ [
1 - i
- 1 3
1 1 3
1 1 5
i - 2
- - 2
i - 2
- - 2
S - - 2
1 - 2
& 2 11
54 71 188
&2 85 228
23 33 87
8 3 20
5 8 18
3 6 i3

sIncludes one cancellation proceeding - license improvidently issved in thet licensee was not a bona fide club at

time of issuence of license.
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Ist Quarter ond Quarter . 3rd Quarter
July Aug. Sept. 0ct. Nov. Dec. Jen. Feb. March Tetal
DISCIPLINARY PROCEEDINGS {CONTINUED)
Cases brou$hf by municipalities on own initiative (Continued)

Permitting gembling on premises 3 8 - 11
Conducting business s a nuisance 6 |3 i 11
Unqualified employees 3 3 3 9

Act of violence ' 3 1 b 8
Loitering by minors unaccamp. by edults (locel reg.) i 2 7
Permitting nactotic activity on premises 1 1 5 7
"Hindering investigation 2 1 2 5
Permitting irmoral activity on premises - - b [

No: Form E~131-A on premises 1 1 2 i
Permitting persons of i1l repute on prem. 1 1 2 4
Employee w/o 1.D. card (locel reg.) 2 1 i - 3
Pernitting lottery activity on prem. - - ; 3 3
Altering prem. w/o zpprovel of Iss. Auth. - - / 2 2
Fail. to afford view info prem. duting prah. hrs. 2 - - 2
Single instance of other vicletions 4 3 5 12

. HEARIMGS HELD AT DIVISION:

Totel number of hearings held 146 122 117 385
Appezls 30 21 20 71
Disciplinary proceedings 87 78 80 245
Eligibility 23 16 11 50
Seizures 5 7 & 18
Tax revocations 1 - - 1

STATE LICENSES AND PERMITS ISSUED:

Totel number issued 5,57k k, 756 3,388 13,718
Licenses 572 3 12 587
Solicitors! permits 148 166 . 123 737
Employment permits 1,564 972 542 3,078
Disposal permits 213 262 205 680
Social &ffair permits 1,279 956 1,206 3;2&1
Wine permits 113 504 gl 61
Miscellaneous permiis 988 813 810 2,611
Trensit insignia 512 709 328 1,549
Trensit certificates 185 71 110 366

QFFICE OF AMUSEMENT GAMES CONTROL:

Licenses issued 15 69 336 420
State Fair licenses issved 176 - - 176
Premises inspected 1,075 - - 1,075
Premises where violations were found hWe - - 42
Number of vislstions found 51 - - 51
Enforcement files esiablished 59 38 13 116

. . bateds Hay 5, 1972

ROBERT E. BOWER
Director of Alcoholic Beverege Control

Commissioner of Amusement Games Conirol



PAGE 8 BULLETIN 2049
4. ACTIVITY_REPORT FOR APRIL 1972
ARRESTS:
Total number of persens arrested - - - - - S ey g G gt 60
Licensees and employees = = = = = = = = = 24
Bootleggers = = = = = = = = = o == - - - 8
MINOFS = = = v = = = = - - e - - - 28
SEIZURES:
Motor vehicCles - CarsS = = = o e e e e e e e e f sttt et t et e rc e cr e e - = 3
| Stills - S0 gallonNS OF UNAET = = = = = = = = - e e et e e e o e e - m - - -~ - 2
| Alcohol = galloNs = = = = e e e e e e e e e et e m e c e e e e e e e e -~ 17y
Mash = g2lloNs = = = = = = = o = = = — v o v - e e o TTTTT TS T 1,045.50
Distilled alcoholic beverages - gallons = = = = o = o e v e e o m e e e e e e e m - - 1.82
| Wine -~ gallons = - = = = = = - 0 & - - e e e e oo a R - - -
Brewed malt alccholic beverages - gallons - = = = = = = « o v 0 o = = = = g iw - 12.60
COMPLAINTS AND INVESTIGATIONS: f :
Inspections & visits made on assigned investigations - = = = = = = o 0 e e e 0 o =« = o = - - S - - 1,595
Complaints assigned for investigation - = « = = =« = = - - - .- -- U 372
Investigations completed = = = = = = - c c e m e e e e et et e e s f et s r e s e e e -~ 379
Investigaticns pending « = ~ = = = = = = =« = =~ e I 376
Premises where zlcoholic beverages were gauged = = = « = = = o o = o v o - - - & e e~ 724
| Botiles gauged - = = = = = = - o - = e e e e e e e - - e o e e e c e ea e mmm e e 12,150
| . Premises where viclztions were found = = = = = = o o o o r e m e s o e f e et e c e e e r e e = 217
Number of viclations found « = = = = = = = = = = = e e m e e r e c e, e e ..., ——e .- - 303
License zpplicaticns investigated = = = = = = = o - o o o o e e e e e e e ee .- -—--— 5
Contacts made with other law enforcement agencies - - = = - - - - .- - ... -, - 35
LAEQRATORY s '
Analyses made - - - - = - - - = - m e e e e i et e 119
Refills from licensed premises + bottles = = ~ = = = = = = = = = & Do v - --m. - - - 8l
Bottles from unlicensed PremisSes = = « = = - 0 o o o e o o e v d e m e - e e - - - 5
ICENTIFICATION:
Criminal fingerprint identifications made « = ~ = & & = m m o e ;m e e e e e e e b et e me o -- 12
Persons fingerprinted for non-criminal PpUrpoSES = = = = = = = = = & - = 0 = m o e e = m = - u76
[dentification contacts made with other enforcement egencies - = -~ ~ = = = = = = = = = = -————— 377
DISCIPLINARY PROCEEDINGS:
Cases instifuted at DiviSION = = = = = = o et e e e e e e e e e e e e e s e e e e e e e e = e = 65
Vioiations inwlved - = = = = = = - = = v = = = = - e e r et et A e e s s e e e e e e .- --- 77
Sele ‘during prohibited hours - - - - - 25 Fraud and fronf - -« - - = - - - - - 1
Sale 1o MINOIS ~ = = = = = = = = = = = 17 Fail. to afford view into prem.
Possessing liguor not truly labeled - - (12 during prohibited hours - = « = = = 1
Permitting immoral activity - - - - - - 5 Perm. hostess activity on prem. - - - 1
Sale to non-members by club = - = = - = 4 False answer in lic. apple = - = = = = 1
Permitting lottery ecty. on prem, =x- - 2 Possessing chilied beer (DL lic.) - - 1
Sale below filed price = = = = = = = = - 2 Possessin% indecent matter - - - - - 1
Sale to intfoxicated persons —- - - - - = 1 Purchase from improper source - - - - 1
Permitting brawl on premises - - -~ = - = 1
Permitting misc. gembling on preme - - - 1
Cases brought by municipelities on own initietive end reported o Division = = = = = « = o = = = - - 35
Violations involved - = = = = = = = = = - T T - .- - .- 15
Sales 1O MIMNOIS = = = = = = = = = = = = 25 Act of violence ~ = = = = = = = = = - 1
Conducting business &8s & nuisance - - - 5 No Form E~141-A on premises - - - - - 1
Sele during prohibited hours -« = - = - 5 Hindering investigation - - = = « - = 1
| Permitting narcotic aciy. on prems - - - 3 No copy of lic. appl. on premises - - - 1
Permitting brewl on lic. premises - - - 2 Perm. immoral ecty. on premises - - - - ]
| HEARINGS HELD AT DIVISICMs _
| Total number of hearingsiheld - « = = = - e o v - 0 v o o e e e e e e e e e e e .- .- 59
Appeels =~ = - - - = - ~ c e . et e e - -~ 2 Eligibiltity . - e ... - 2
Disciplinary proceedings = = = = = = = = = = § Tex revocations - = ~ = = =« = = = = = §
STATE LICENSES AND PERMITSe v
Total number issved = = = = = = = = = - = T e S R .o mem .- 3,564
LiCeNSES = = = = = = = = = - = = - ——- 5  Wine permits - -~ - - - - .- 3
Solicitors? permits -~ = =« = = = = = =~ = - - 108 Hiscellaneous permits « = « « = =« « = 305
Employaent pernits = = < = = = = = - - = 2,502 Tronsit insignia = « « = = = = = == 167
Disposul parmnits - = = = = = = = .- 30 Trensit certificates « « = « = = = « 1}
Social affair permits -« = = = = - = - - - ¥ho

QOFFICE OF AMUSEMENT GAHES CONTROL:

Licenses issued = = = w =~ = = = = - - 76
Enforcement files established - - = « - = 5
Dated: May 9, 1972

ROBERT £. BOWER

Director of Alcoholic Beverage Control
Commissioner of Amusement Games Control
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5. DISCIPLINARY PROCEEDINGS ~ SALE IN VIOLATION OF RULE 1 OF STATE REGULATION
© NO. 38 - LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings against

PGJ'KQ, Inc’
t/a M & R Bar
41 West Broadway

CONCLUSIONS
Paterson, N. J, g

a
ot
Holder of Plenary Retail Consumption
License C-283, issued by the Board :
“of Alcoholic Beverage Control for the

City of Paterson.

D W W W . P e )

Licensee, Pro se.
Peter E. Rhatican, Appearing for Division.

BY THE DIRECTOR:

Licensee pleads guilty to a charge alleging that on
Thursday, February 2%, 1972, about 10:55 P.M,, it sold
alcoholic beverages in its original container for off premises
consumption, in violation of Rule 1 of State Regulation No. 38.

Absent prior adjudicated record, the license will
be suspended for fifteen days, with remission of five days for
the plea entered, leaving a net suspension of %ten days. BRe
McGraw, Bulletin 2038, Item 5.

Accordingly, it is, on this 27th day of April 1972,

ORDERED that Plenary Retail Consumption License
C-283 issued by the Board of Alcoholic Beverage Control for
the City of Paterson to P.J.K,, Inc., t/a M & R Bar, for
premises 41 West Broadway, Paterson, be and the same is hereby
suspended for ten (10) days, commencing at 3:00 a.m. on '
Tuesday, May 9, 1972 and terminating at 3:00 a.m, on. Friday,
May 19, 1972.

Robert E. Bower
Director



PAGE 10 ’ BULLETIN 2049

6, DISCIPLINARY PROCEEDINGS -~ SALE TO MINCRS - LICENSE SUSPEMDED FOR 25 DAYS,
LESS 5 FOR PLEA,

In the Matter of Disciplinary
Proceedings against

Moegen, Inc.

t/a Gene O0'Brien's Club Shamrock CONCLUSIONS
94~96 Beachway and
Keansburg, N. J. ORDER

Holder of Plenary Retail Consumption }
License C-11 issued by the Mayor and ’

Council of the Borough of Keansburg.

N S See? N S N

o em mo G wn e e e me M M ew e e o we  wm  mm om

Licensee, Pro se.
Peter E. Rhatican, Appearing for Division.

BY THE DIRECTOR:

Licensee pleads non vult to a charge alleging that
on March 26, 1972, it sold alcoholic beverages to two minors,
ages 16 and 17, in vioclation of Rule 1 of State Regulation
NO:« 200 :

Absent prior record, the license will be suspended
for twenty-five days, with remission of five days for the
plea entered, leaving a net suspension of twenty days.

Re Klein, Bulletin 16#3, Item 7.

Accordiﬁgly, it is, on this 27th day of April 1972,

ORDERED that Plenary Retail Consumption License
C-11, issued by the Mayor and Council of the Borough of
Keansburg to Moegen, Inc., t/a Gene O'Brien's Club vhamrock,
for premises 94-96 Beachway, Keansburg, be and the same is
hereby suspended for twenty (20) days, commencing at 2:00 a.m.
on Thursday, May 4, 1972 and terminating at 2:00 a.m. on
Wednesday, May 2W, 1972.

Robert E. Bower
Pirector
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DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY LABELED - LICENSE

" SUSPENDED 55 DAYS, LESS 11 FOR PLEA - APPLICATION OF IMPOSITION OF FINE IN

LIEU OF SUSPENSION GRANTED.

In the Matter of Dlscipllnary )
Proceedings against )

Elizabeth Sportservice, Inc.

t/a Freehold Raceway ) ;
Routes 9 & 13 /
Freehold Borough ) / ,
P.0. Box 111 ! CONCLUSIONS
Freehold, N. J. ) and
'ORDER

Holder of Seasonal Retail Consumption )

License CS-1 issued by the Mayor and

Council of the Borough of Freehold. )

_— s A e e A am  wn e em e e mm e o em e e we

Crummy, O'Neill, Del Deo & Dolan, Esqs., by Ralph N. Del Deo, Esq.,

torneys for Licensee.
Walter H. Cleaver, Esq., Appearing for Division.

BY THE DIRECTOR:

Licensee pleads non vult to a charge alleging that on
November 13, 1971, it possessed eighteen bottles of alcoholic
beverages on the licensed premlses the labels of which did not
truly describe their contents, in violation of Rule 27 of
State Regulation No, 20.

Absent prior record, the license would normally be
suspended for fifty-five days with remission of eleven days for
the plea entered, leaving a net suspension of forty-four days.

However, the licensee
imposition of a fine in lieu of
Chapter 9 of the Laws of 1971.
lieu of suspension is generally

has made application for the
suspension in accordance with
The imposition of a fine in
not made where the charge

embraces the possession of more than two bottles. However,

each case must be evaluated upon the facts and circumstances
therein., I find in this matter that under all the circumstances,
a payment of a fine in lieu of suspension would be 1n the

public interest.

I have, accordingly, favorably considered the applica-
tion in question and have determined to accept an offer in
compromise by the licensee to pay a fine of %15,8%0,00 in iieu
of suspension.

Accordingly, it is, on this 28th day of April 1972,

ORDERED that the payment of a $15,840.00 fine by the
licensee is hereby accepted in lieu of the suspension of license
for forty-four days.

Robert E. Bower
Director

o - s e
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8. DISCIPLINARY PROCEEDINGS ~ SUPPLEMENTAL ORDER,

In the Matter of Discipdinary
Proceedings against

)
— )
Jive Shack Bar (A Corp.)
27 - 15th Avenue )
Newark, N. J.,
) SUPPLEMENZAL ORDER
Holder of Plenary Retail Consumption i
License C-439, issued by the Municipal ) /
Board of Alccholic Beverage Control of / o
the City of Newark. ) , : ?

T et e w— e S e cmae S e e gmas e v e e s m—

Jacob M. Goldberg, Esg., Attorney for Licsnsee
Walter H. Cleaver, Esq., Appearing for Division

BY THE DIRECTOR:

On June 23, 1971 Conclusions and Order were entered
herein suspending ths subject license for sixty=five days com-
mencing July 7, 1971 after finding licensee guilty of (1)
sale of alcoholic beverages on October 16, 1970, in violation
of Rule 1 of State Regulation No., 38; (2) sale of alcoholic
beverages to a minor, age 17, in violation of Rule 1 of State
Regulation No. 20, and %3) failing %o disclose a prior suspen-
sion in its current application filed with the local issuing
authority, in violation of R.S. 33:1-25. Re Jive Shack Bar
(A Corp.), Bulletin 1993, Item 2.

Upon appeal filed, an order was entered on June 30,
1971 by the Appellate Division of the Superior Court staying
the said suspension pending determination of said appeasl. On
April L, 1972 the said court affirmed the action of the
Director. Jive Shack Bar v. Div., of Alcoholic Beversge Control,
- (App.Div. 1970, not afficially reported, recordsd in Bulletin
20443; Item 1. The suspension may now be reimposed.

Accordingly, 1t is, on this 2nd day of May 1972,

ORDERED that Plenary Retail Consumption License C-439,
issued by the Municipal Board of Alcoholic Beverage Control of
the City of Newark to Jive Shack Bar (A Corp.), for premises
274~ 15th Avenue, Newark, be and the same is hereby suspended
for the balance of its term, viz., until midnight June 30, 1972,
commencing at 2 a.m. Tussday, May 16, 1972; and it is further

ORDERED that any renewal license that may be granted - |
shall be and the same is hereby suspended until 2 a.m. Thursday, !
July 20, 1972.

Robert E., Bowsr,
Director.
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9. DISCIPLINARY PROCEEDINGS ~ SALE TO NON-MEMBERS ~ LICENSEE VIOLATHDIT LOCAL
HOURS ORDIMNANCE - LICENSE SUSPENDED FOR 30 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )
Procesdings against
)

Ukrainian National Home for

Lighting ) "CONCLUSIONS
Carmel Road ’ and
Millville, N. J., ) ORDER

Holder of Club License CB-l, issusd) !
by the Board of Commissioners of /

.the City of Millville. )

— o — — o—> i e a - . — - w0

- Licensee, by George Kracke, Jr., Financial Secretary, Pro se
Peter E. Rhatican, Appsaring for Division

BY THE DIRECTOR:

Licensee pleads guilty to two charges alleging that
on February 20, 1972 it (1? sold slecoholic beverages to non-
members in violation of Rule 8 of State Regulation No. 7 and
(2) it sold alcoholic beverages in violation of local "hours”
ordinance.

Absent prior record, the license will be suspended
for fifbeen days on the first charge (Re Cape May Loyal Order
of Mooss #105l., Bulletin 2017, Item L) and for fifteen days on
the second charge (Re Ann's Tavern, Bulletin 2029, Item 3),
making a total of thirty days, with remission of five days for
the plea entered, leaving a net suspension of twenty-fiye days.

Accordingly, it is, on this 2nd day of Mgy 1972,

ORDERED that Club License CB-l., issusd by the Board
of Cormmissionerg of the City of Millvlille to Ukrsainian National
Home for Lighting, for premises on Carmel Road, Millville, be
and the same is hereby suspendsd for twenty-five (25) days, com-
mencing at ¥ a.m. Monday, May 15, 1972, and terminating at
T sem, Friday, June ¢, 1972.

Robert E. Bowser,
Director.
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'Holder of Plenary Retail Consumption

DISCIPLINARY PROCEEDINGS - SALE TO A MINOR =~ PRIOR DISSIMITLAR RECORD - '
LICENSE SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA - APPLICATION FOR IMPOSITION ‘
OF FINE IN LIEU OF SUSPENSION GRANTED,

In the Matter of Disciplinary
Proceedings against

)
)
Pompeii Inn (Corp.)
t/a John & George's ) .~ CONCLUSIONS
99 Main Street and
Bloomingdale, N. J., ) ORDER;

)

/

License C-2, issued by the Borough
Council of the Borough of Bloomingdale.)

- — — — — —— — " w— m— mm m—— mme r w— e—e — —— o

William J.Rosenberg, Esq., Attorney for Licensee
Edward F. Ambrose, Esq., Appearing for Division

BY THE DIRECTOR:

Licensee plsads non vult to a charge alleging that
on January 25, 1972 it sold alcoholic beverages to a minor,
age 17, in vioclation of Rule 1 of State Regulation No. 20,

Licensee has a prior record of suspension for five
days by locel issuing authority effective April 20, 1969,for
State "hours" violation.

License would normally be suspended for twenty days
(Re Kidawa, Bulletin 2032, Item 3), to which would be added
five days by reason of the dissimilar violation occurring
within the past five years, making a total of twenty-five
days, with remission of five days for the plea entered, leav-
ing a net suspension of twenty days.

However, the licensee has made application for the
imposition of a fine in lieu of suspension in accordance with

"the provisions of Chapter 9 of the Laws of 1971.

Having favorably considered the application in ques-
tion, I have determined to accept an offer in compromise by
the licensee to pay a fine of $800 in lieu of suspension.

Accordingly, it is, on this 2nd day of May 1972,
ORDERED that the payment of an $800 fine by the

licensee 1s hereby accepted in lieu of the suspension of
license for twenty (20) days.

Robsrt E. Bower,
Director.
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DISCIPLINARY PROCEEDINGS -~ SALE TO A MINOR ~ LICENSE SUSPENDED FOR 15
DAYS, LESS 5 FOR PLEA - APPLICATION FOR IMPOSITION OF FINE IN LIEU OF
SUSPENSION GRANTED,

In the Matter of Disciplinary
Proceedings against

%0 9o g9 a¢

Kathleen M, Yeager and Gail Yeager

t/a McCormick's Idiquors CONCLUSIONS
1105 ILinden Street and
Camden, New Jersey QRDERf

Holder of Plenary Retail Consumption /

License C=50 issued by the Municipal
Board of Alcocholic Beverage Control
of the City of Camden.

a2 9> 09 92 B0 5o geo 09
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Harris Y., Cotton, Esq., Attorney for Licensees.
Walter H., Cleaver, Esq.; Appearing for Division.

BY THE DIRECTOR:

Iicensees plead pnon vult to a charge alleging that on
December 4, 1971 they sold alcoholic beverages to a minor, age
18, in violation of Rule 1 of State Regulation No. 20,

Absent prior vecord the license would normally be suspended
for fifteen days, with remission of five days for the plea entered,
leaving a net suspension of ten days., Re 100 Bar, Inc., Bulletin
2012, Item 12, However, the licensees have made application for
the imposition of a fine in lieu of suspension in accordance with
the provisions of Chapter 9 of the Laws of 1971,

Having favorably considered the application in question, I
have determined to accept an offer in compromise by the liceunsees
t0 pay a fine of $1,000.00 in lieu of suspension.

Accordingly, it is, on this 3rd day of May, 1972

ORDERED that the payment of a $1,000,00 fine by the licensees
is hereby accepted in lieu of a suspension of license for ten days.

Robert E. Bower,
Dirsctor

LS.
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12. DISCIPLINARY PROCEEDINGS ~ LOCAL HOURS VIOLATION - LICENSE SUSPENDED FOR
15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )
Proceedings against

)
Walter Nightengale American

Legion Post #57 )
49 Franklin Turnpike CONCLUSIONS
Waldwick, N. J., ) and
. ORDER
Holder of Club License CB-1, issued}
by the Mayor and Council of the
Borough of Waldwick. )

e aecn o e atad  mum e semm e o e v e mans e S

Licensee, by Robert Limpone, Commander, Pro se
Peter E. Rhatican, Appearing for the Division

BY THE DIRECTOR:

. Licenses pleads non vult to & charge alleging that
on Saturday, January 8, 1972, at about 2:22 a.m., it permitied
consumption of alcocholic beverages on the licensed premises,
in violation of local hours crdinancse.

Absgent prior record, the license will be suspended
for fifteen days,with remission of five days for the plea en-
tered, leaving a net suspension of ten days. Re Ann's Tavern,
Bulletin 2029, Item 3.

Accordingly, it is, on this Lth day of Mgy 1972,

ORDERED that Club License CB-1l, issued by the Mayor
and Council of the Borough of Waldwick to Walter Nightengalse
American Legion Post #57, for premises 49 Franklin Turnpike,
Waldwick, be and the same is hereby suspended for ten (10)
deys, commencing at 2 a.m. Tuesday, May 16, 1972, and terminat-
ing at 2 a.m. Friday, May 26, 1972.

ROBERT E. BOWER
Director
13. STATE LICENSES - NEW APPLICATIONS FILED.,

H. H., Pott Distillers TZdmited, 5 Laixrd Road, Eatontown, N.J.
Application filed June 20, 1972 for plenary wholesale license.

Whitehall Distillers Products, Inc.
Chesterfield Rd., Chesterfield Twp., Crosswicks, N. J.
Application filed July 5, 1972 for rectifier and blenders license.

Cardlee Import Co., Inc,, 536 Fayétte Street, Room 4, Perth Amboy, N. J.
Application filed July 5, 1972 for wine wholesale license.

Karlin Beverage Distributors Corp., 1513 - 45th St., North Bergen, N. J.
Application filed July 5, 1972 for person-to-person transfer of State Beverage
Distributorks License SBD-79 from N & V Beverage, Inc.

Robert/E. Bower

Director



