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INTRODUCTION 

The problem of overcro.vding in the county jails which reached 

proportions of the utm:>st gravity during this year cxmsumed the bulk of 

the resources of° the Office of Inmate Advocacy in this period and also 

resulted in soma setback of the achievements which had been gained in past 

years. Jails have found it difficult to maintain some of the minimum 

basic conditions which they provided in the past when the essential func­

tion was to simply p~ovide a space to house the increasing m.mber of 

inmates for whom they were responsible. It is a remarkable achievercent 

for which this Office perhaps deserves soma .credit that.no major incidents 

involving loss of life or destruction of property occurred in the county 

jails throughout this year. Certainly the administrators and personnel 

of those institutions are greatly deserving of appreciation for that 

achieverrent. 

The funding arrangerrents for the Off ice also were changed during 

the year in that the appropriation from the State LawEnforcenent Plamring 

Agency expired after a pericx:l in excess of five years. However, a grant for 

specialized services to the cotmty jails was obtained from the National 

Institute of Corrections, an agency of the United States Departnent of Justice, 

and additionally an appropriation was included in the New Jersey State Budget 

for the first tine in five fiscal years. As a result the Office will be able 

to continue providing services within its legislative mandate through the end 

of fiscal 1982. 



Ll'I'IGATION 

The overcrowded conditions existing in the county jails resulted 

in the principal litigation activities of the Office for this year in the 

form of test litigation filed against the appropriate officials of Union 

and Middlesex Counties, challenging the conditions in the jails of those 

counties as being constitutionally overcrowded. In an effort to responsi­

bly bring in all of the parties to the criminal justice system, the county 

administrative officials, jail administrators and the principal nembers of 

the judiciary were i:iarood as deferx:1ants. The latter sought to be released 

from the case on the grounds that they could not be subject to be control 

of the federal courts, and in July United States District Judge Harold Ackernan 

granted that notion. This action has rrade ccnclusion of these lawsuits :rcore 

difficult, since a principal party to the jail overcrcx\ding problem is no 

longer a party to the lawsuits. 

Both Union and Middlesex Comities filed third-party complaints naming 

the Conmiss1oner of the Departnent of Corrections as a defendant, on the ground 

that the state prison inmates who are held in the county jails rather than being 

transferred to state prison are largely responsible for the overcrowded condi­

tions which exist there. The Corrections De:p3.rtment has vigorously fought this 

effort to hold them responsible for the overcrowding problem, and since the 

signing of the executive order by Governor Byrne which grants the Conmissioner 

substantial authority in determining who shall be held in what institution, they 

have asserted that the Conmissioner is to a large degree outside of.the control 

of any other processes.. Both the plaintiffs and the county officials assert 

that the oonstitutional limitations on conditions in the institutions take prece­

deoce·over any emargency order and that the court nay issue such orders against 
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the jail officials of the counties as well as the Corrmissioner of Corrections 

as are necessary to ensure that constitutional limitations are preserved. 

After several rronths of negotiation, settlement was entered into 

with the officials of Union County on October 22, 1981. HCYNever, the oourt 

declined to take any further action until the validity of the executive order 

has been detel:mi.ned in the New Jersey Suprere Court. As a result, the county 

has declined to abide by its obligations under the oonsent order. At the 

close of the year the.Office had noved on behalf of the plaintiffs to have 

the county officials.held in contempt because of this. 

In related matters the Office has remained in close touch with the 

litigation brought by county officials involving the question of state prison 

inmates being retained in the county jails. Dll:ring the early part of the year 

this litigation had led to several orders.requiring the Departrcent of Corrections 

to renove such innates. FollCMing the issuance of the executive order, this 

changed to a challenge of that order and its validity. This matter remains 

unresolved as of this writing. 

The 1977 suit against Passaic Com1:ty involving general coJ?rlitions was 

revived this year when_it becane apparent that they were not abiding by sane of 

the provisions of the consent order to which they had agreed. While a fresh 

agreement was reached on sane of these points, it becane clear that they were 

tmable or unwilling to provide recreation on a twice-a-week basis as the consent 

order mandated. County officials sought to have the order nodified before 

Judge Stern. As of this writing this matter has not been resolved, however it 

appears that an agreenelt will be reached whereby the availability of recreation 

will be maximized substantially, although probably not to the level of an oppor­

tunity being afforded two tines a week to all inmates. Again, this problem is 
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a direct result of the extraordinarily overcroviled conditions at the Passaic 

County Jail in that there are simply too mmy inmates housed there for the 

services agreed to at the tirre the consent order was signed in 1977 to be 

afforded in full .. 

TECHNICAL SERVICES 

Under the grant received from the National Institute of Corrections, 

effective July 1, 1981, the Office is funded to review conditions in the county 

jails which could lead to litigation and to assisting officials in those institu­

tions in developing procedures which may reduce this possibility from occurring. 

The principal fl.met.ion of the project is to try to pronote th:~ developn:mt of 

effective grievance resolution rrechanisrns in each of the counties so that imnates 

housed there may have a procedure for the resolution of :rratters of concern, 

without the necessity of their resorting to litigation, or to unlawful rreans of 

protest. We are also seeking to prorrote irrprovernents through the provision of 

· technical assistance and advice in certain basic areas such as rredical care, 

recreation, access to.legal services, and the like, the denial of which has 

often resulted in litigation in conparable situations in other areas. This 

project began with a comprehensive survey, of each and every county jail in the 

state, and has overall been very well received by the administrators of those 

counties. Most of them recognize.that it is in their interest to reduce the 

likelihood that they will be subject to lawsuits, and that they will be better 

able to run their institutions if the basic services nandated by law are afforded. 

It is anticipated that throughout the remainder of the fiscal year for 
. . 

which this grant has been provided it will be possible to encourage the develop-· 

nent of effective grievance mechanisms, as well as :improvement in the other areas 

.trentioned, in a substantial proportion of New Jersey's county jails. 
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NEW JAIL ffi'lSTRUCI'ION 

This year saw the successful culmination of the efforts of two of 

the counties, with which we have worked for several years, to bring about 

replacenents for physically unacceptable jail buildings •. Ground was broken 

in Hunterdon County in June, and in Gloucester County in OCtcber, for new 

criminal justice conplexes including jails which rceet all minimum profes­

sional standards and.which will allow the counties to afford to the persons 

comnitted to their custody the mini.num facilities mandated by law and 

administrative requirenents .. 

Progress toward the replacem9Ilt of obsolete jails has continued in 

Atlantic, Middlesex, ~nnnuth,: Ocean, Sonerset and W"arren Counties. We have 

~rked with officials in all of those places in an effort to ensure that the 

new buildings are optimally functional at the minircmn possible cost. 

INMATE COMPLAINTS 

As noted previously, the overcrowded oonditions in the jails of the 

state have resulted in an increase in both the nurrber and the nature of the 

complaints which we receive, as well as a reduction in the ability of this 

Office and of the administrators of the county jails to successfully resolve 

those corrplaints. While the resources of the Office to resp:md to individual 

conplaints have been reduced by the fact that the personnel are conmitted to 

specialized projects, the need for this service has if anything increased. 

The Office staff thus finds itself increasingly in the position of being unable 

to provide the necessary assistance to inrrates with legitimate concerns about 

problems they are facing. This can only result in an increase in the tension 

level at 1hese institutions. 
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MISCELLANEOUS ACTIVITIES 

'lhe high regard in which the Off ice is held was derronstrated 

repeatedly throughout the year by the frequent requests for advice and 

assistance, and invitations· to participate in various activities. Office 

persormel participated in the conference on the "Crisis in Corrections" 

held with senior state and local officials, as well as pri~te citizens, 

under the s1;x:>nsorship of u.to national organizations, and at a national 

conference on the adm;i.nistration of justice as well. Attorneys, judges, 

and public officials have regularly called on the Office for advice and 

assistance on natters relating to the rights and interests of persons in 

confinenent. 

ffi'lCLUSICN 

With the conditions in ow: penal institutions growing rrore 

serious as the pJpulations housed there increase, it seems of great imper-

tance that an independent office with authority to ensure that the law is 

observed be nai.ntained. It therefore seems especially important that the 

Office of Inmate Advocacy. be continued to carry out the responsibilities 

defined in the statute. 
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Respectfully submitted, 

S'mNLEY C. VAN NESS 
Public Advocate 

JEFFRY A. MINTZ 
Director, Office of Inmate Advocacy 
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