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Joseph Ho Gaudielle, Esqoj by Bo Franklyn Boggia, Esqo, 
, Attorneys for Charles Goodeno .. 

Ha·r:ry····cas,t~Tbau~; ·"'Esqo, appearing fot';·Divisi.-dfr,of ·Alc_oholic ; · 
.Beverag~, ,C9f1:tr~l o .. · " ·· ..... : .... r~ 

BY T~~ Di~ECTOR: 
..• > .. : .·: : : • 

. . ·This '.-matter come$ pefore ·n:l$ :p-µrsuant. t6· the provi~ions of Title 
· JJ.; .. Ch~ptef·, ;l, Revf se·d Statutes -~~f. '.N~w .. J·ersey., ' .... to .. :q.et~rminei. :W:hether 
a qu~ntity of ,alcqholic beverag~~ .. :a.nd_.;yari.ou$ f~xtures., ·:fu_rnishings 
c;mcl .,equ~pment; ·itemized.· in a schedule;_~ttached he·ret9·;: seizeq on.·::· 
Me,y 11, 1949 at th$. Si.Iver Lake ·nude.:Rii:qch loc?tt~d ·on'.·Sta·gg Hill· . · 
Road, Mahwah, New Jersey, const~tute unlawful pr9perty and shoul_d be 
fopf,e_it~d.~'. . ... ._ :-: .... :) . .. -. ,· .. · ·. , ., ... ,, ._. ·i · 

'• •·' . • • • • ··~ .. ; • _. ':•I I ' ' • • , • • • • • .• ~ ; , :. : ' ' • ! 

. ' It_ appears;.-p-:i~t thE? .. ;s~iz~rE? was matj:e by '.AI3C. ageri-t:s be·caus~ .. of 
allege~· unlawfui:~-is.a).~es 'o~ .. 9T9oho~i¢ bE;v~-rages .. :to thew _qn _;th~. p:i;-emiseso 

. > When the mci~t~~ cam~ ()~'fir. hef!r{~~:~ur~ii~nt; tq'Fi:S; 33:1-~6~: 
Charles _Gooden, the owner of the establishment,·. appeared. ·wi t)_1 -'counsel 

· · . ~nd squgqt r$t1i:rn::!of. tqe: fur:rlishJngs gqd equipm.~qt :; .. -. otj cl'?im .t.hat 
. any ._sale·s ·qr "alcoholic ,·bevera.ges ··at'· the ·15r.ellii$~$.-_~-w~t·e ·made· _·wit·hout 

.. _.hi~ .. kno~leqge .,sr ¢or\.~~iit qy :person~':_whq w~:r$ nc?f·his ... employeef? or 
.·: .engaged.- :i;ri a.ny work ·Tor )1im ~ .. ..· · ···.. · · .. .- . :· · · · 
.. · . . . . . . . ' . '·: . . .·· - .... :·. 

The testimony of th~ ABC agents is that t:~o 8r;:the ;agents, were 
. a;~_ ... ~hEp ·:!'~nch .,qn May.~ .. 9-~·~:,· .''.J'.hey: talked -wi_:t·l];=,C!- man· vyhc?"..was attE;nd~ng . the 
hor:ses;,:· aijd obseEv·e'd."two'.-~:-other iner( . .'woi-:1;ing :-R-lfGmt: t~he. phi:·ceo .. 2:'1;wo·.; _ .. 
women~· (Alice A.le;Xarict·er /:~rid'_· Barbarg··,:Sm:Lt_~J ·,:·app~ar.etj.: q6 :·_·th~; .. ·~·c·~·n~··;·>:-··'::­
<·gr~eted :.the agents·; .. 9~d. j_nf'6rmeq· them ::t~at .. the -owner..· 6f 'tlie est.al?~ .. -.' 
;. ~ishment was -..~·n -!;Jew. York". ;When ,:thE?'_'':~gfait$ j . O'stensi bly ·a:s· pros·pec;t"i:ve 
guests; .in.(i~i~~E?a.:' aoc;mt'.:.,th:e, ~'facili tJ.es :.~va:lHiple :'at ·::the· ·ranch; .. :.:·:fhe. ·: 
WOfllen:: hand~p. . tJ;i~111._.: ~ ·c ti\ CUla:t?" d ('.; $·q~i Qi pg,· :t~·¢ :j;)la'C ~r. ~pd. tne . r ~ t ~·s. o. ·_'_' ~ .~: 
During the ... ensuing· discussio)'.1 ;'t'he:~_.-w'oriietj 'offere·q_ tO: sh.ow"·:th~: ;.-P·l~ce _'to 
the agents and, when one of such agents- inquir"eci 1rihether there·' was a 
~arr,O·Qm.j th~ :'.WonJe~ \ .QOPQ.1+.C,ted :·the ag'~.D~}~~ .. $·0 . a" 1?\1i1dirig. i11 _"WD~_:9h the~.e 
was; gyn1ri?.st\im:":-~quiprijefrt a~d c;i:'qount-$r~'$f '_bar· f.qf~ t'p~·" 

1

ser.v'fce' of-.'_'·_·_'·.~': 

· 
1

•· ~ev7,;~:t.~'.~~;P~r[,~~1~/weni•.···~ehin~''.~~-~f0~T: .··~:L·,'~aid:'_sh·~,.-wa.s_·,g~f~~ 
·to-.-. h'B.-ve· ·'a:. coke·~· .. ·· ... on.'e::·,..qf .·:tl\e., ~:g,en~ $~ '_a~kecf. Ba_f p·~:r8· \Nh-~tl1~r,".)she :·ha.d ·0:~DY 
..C:o:1a·:'b.~~r.: ,.:. $h~ .·~nsw~~t.$4: _i;h the .... c;.i._~~irm~ti v~ .. /:::wf-i'er«2tip_on ·tlie ag~$nt · ":· · 
ordered three cans· oT. beer and· two drinks ·of. whi §key, which _:we·re :. 
served .. by Barbara o vyhen a~ked t_h~ price of the drinks, .Barha.ra. st"ateci 

.:~.b.9t .. ·. th.e .. 9Jnoµ1:J"ty' ... wa·.s>'$)l.o·]O ,/ i,;. ,:·One. :·or., th_e .. , ag.e.rit-~ _.:p,a1d' ·"thi"s ~a-~ount, ~hi_c h 

.. Barb.~T-~· .-tur!1$il' .9·y~:r-,·'·t,,0_:_:. A--i~· .. ce ... Ate·x?_tj.d.ex;:._~: ... , J'he. .. :e_ge-rit s say. tha·t.· ·Alt.c e ~~ 
41 e~~nO.~e r. • ... p_la;.::~ ed.'. t-r~.i S. ;-~#fo n.~y;.: i'.n., ? , : c a.~4- :"re gi ,st :er .. ~-i;i . "'~ no'fh er.·',· b u:Ll di rfg o 

She .. denl'e"s that""s\i.eh 'fs the 1 fa«::t 0 ~ · · • •· ••• .... • · • :i ·i · 
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Neither Charles Goodeh, Alice Alexander nor Barbara·/s~~{ith held. 
a license authorizing any of them to sell or. seiv~.~~dqholic _bever­
ages and the premises were not· licensed for. the sale ···of alcoqolic 
beverageso 

The sale_ of alcbholic beverages to the ag~nts is not disput~do 
Both Barbara Smith and Alice Alexan_der; in. signed statements, admit 
the sales.of beer and whiskey made by them on May 9 and 10, respec­
tivelyo 

The natural and normal conclusion fr.ot1 these facts is that~ 
while full scale dude ranch activities had not a·s yet commenced e.arly 
in May, neverth~less alcoholic beverages were ava~~able fo~ sale to 
such p~rsons as ca~e .there, and that the alcoholic beverages behind 
the bar on May l~;we~e intended for that purposeo r 

Gooden in effect .asks that' this evidence be disregarded, on 
claim that the actu·a:l facts are that the place was net open for busi­
ness; that. Alice Al~~ander was not y~t'in his employ~ and that the 
alcoholic beverages belonged to her and were sold by her on her own 
account;- without his knowledgeo I am not convinced, from the evidence 
presente_d by Gooden.? that. such are the fa.cts o 

. Gooden ~says that he ope~ated a training camp there··for pugilists 
fo~·-th~-·past five years, and that about April l~ 1949j he decided to 
convert it into a. dude ranch~ but that the change-over had not as yet 
been actually accomplished in that the leg~l detail~_ of incorporating 
the enterprise·had not been completedo 

On the other hand, theie were seven horses at the ranch, three 
male ~mplbyees~ and Alic~ Alexander and Barbara Smith.~ Circulars 
describing the place had been printed ·arid.mailea to prospective 
guests o The advantages" :of the place wer·e: adverti.sed i.n. varidus news­
papers~ Early in May th~~e we~e, of course, few, if ·any, patrdris to -
be expected on other. th~~ weekendso It is not .16gical to beli~~a­
that the activities at th~ ranch were at a standstill and that the 
facilities were not ~v~ii~ble to guestso · . -

.. Par e~ample~ Goodeh says th~t th~r~ were seven men and four 
women at the ranch on Mothervs Day (May 8)~ that it was a- social· 
.affair, with one of the guests bringing liquor q~nststing of two·:_ 
?as.es of beer and two bottles of Scotcho · Howeve'i-·.9 .t.he evid-e·nce estab­
Lishes that it. was a pay~per~drink affair, in tha~ the agents seized 
a ~(gu.~st ~heckH with.the name ~~Barbara\• writt·el!- thereon, itemi·zing. 
the sale of var~ous drinks of alcoholic beverages for the tbt~l sum. 
of $6og5o . 

In her stat~m.ent. Barbara $mi th ·declares that this check repre;.. 
sents sales of .al~oholi·c -_b_everages made by her a _few days before the 
raid, upo'n instructions of Alice Alexander, ·and that. -she ga've Alice 
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the money~ Alice·Ale~ander.fix~s_the da~e.qf ·~~is~oq9µ~re~ce as-._: 
M~y:~$ and admits that .she r~cei~ed from ~erba~a th~ $6085 repr~~ , .. 
s~nted .by this cpecko . . . . - -

. . I . 

It is also significant that Gooden, on May 10, ·when checking 
the activities at .the r$nchi in a telephone conversation .. asked Alice 
·Alexander whet.her the 0,gents had hired any horses o I am satisfied 
·that the ~anch ~as operi for ~usines~o · 

' . . . . •· . 

;Qodcierning A~ic~ Alexandervs status at the rarich, she sai& in 
her state~ent Qf May 11 that her ·position at the place was that of 
book~~~~~r·ibd ·~aitresso. At the hearing:she testified·that she came 
to the· rai1ch the ·latter part of Ap.ril .. l949, and was waiting to com­
mence work there on May JO. Gooden says that she· had no duties at 
the nlace while he. was abs.ent~ that a Mro Webster wa·S" his caretaker 0 
. ~ .. . .. l: . . ···: 1 • • , • -

·· However !I it. wa.'s Ali'ce'- Al!2xan4er .and Barbara Sm_i th wh.o handed the 
circular to the agents and exhibited the place to. them c -It- was 
Alice Alexander with whom Gooden spoke when _checking the activities 
at the ranch~ It is dubious that Webster ·was the caretaker in that 
he accompanied Gooden to .ti-{e hearing. in the case, yet· w:as not· called 
upon by Gooden to testi.fy: as to what duties, -if any, he had at· the--
rancho · · 

The facts set forth are substantial evidence that Alice 
Alexander was the ~erson actually designated by Gooden in .his 
absence to exhibit the facilities of the establishment and discuss 
arrangements with prospecti~e guests of the rancho 

Gooden Y s disclaimer of ·ownershtp·· of the alcoholic beverages, or 
responsibility for their presence in bi~ ranch,·rests upon conflict~ 
ing and unsatisfactory explanations.o :He testified that there were 
no alcoholic beverage~ at the ranch~ .~xcept _a.bottle of gin for his 
own use, prior to May 8~ that ori that:· day one -of 'the persons at the 
\1 social affairvv brought two cases of beer ·and. a. couple of bottles of 
Scotch to. the place, and that whatever was· left over pre·sumably was 
that found behind the bare When it was pointed out to him that there 
were nine bottles of alcoholic beverages fo~nd there, and asked to 
whom they belong, he answered 11 t.o no one in particularn 0 His at ten- -
tion was then called to a-signed statement which he gave the agents 
on May 12, which set forth a similar question, _and that he answered, 
11 It ·did belong to Alice because I know.she had it there -- Alice had 
a couple of friends .and they. brought i.-t with thetn, a bottle or two 
at·a timeon 

The inconsistencie'·3· in these ~torfe··:s., :c:ou":pled with Gooden is 
account of the cons_umpt.ion. ·o·f alcoholic :beverages on May 8 by person[; 
in attendance at what he des·cribes' as a ·-~~.social .affairH. but which in 
·re~lity was on ~ payihg guest basis, c~p~in6es me that Gooden was the 
-owner ·of the alcoholjc beverages and that· th~y.were sold on his 
behalf in connection with the op~ration 9f the rancho 

In any event, Gooden, .ap:.proprie.tor o): :th.e .establishment, cannot 
avoid forfeiture of the equ'ipment of his place for a violation of 
the Alcoholic Beverage -Law committed by Alice Alexander, with or 
without his knowledge, while she was left in .charge of the place, 
which· included the building_with the bar, or counter, and cooler for 
heverageso A person who entrusts his business establishment to 
another is responsible, in forfeiture pr9ceedings, for the unlawful 
sale of alcoholic beverages therein by such persono Cf o cases cited 
in .§.§i.~1:!!..~.~-C~r~.-nc..: .. :_. __ }_QQZ., Bulletin 731, Item 2 ~ As I said in Seizure 
f_?.se __ .E2.o~(3 ~2.9 Bu.lletin 845, Item 3, otherwise it would seriously 

· undermine the legislative intent to forfeit the stock in trade and 
equipment fbund in ~ speakeasy, since many speakeasy proprietors 
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would probably attempt to avoid such penalty by adQpting the simple 
expedient of personally abst?.i·ning/_fro111 .selling alcoholic beverages 
at their· establishment~, .me'airwhilE-:- ·professing ignoranc_e of such sales 
by their employe~so · -

For the rea.sons. 0;qpve p~pressed, I· ffnct· that the alcoholic· 
beverages seized "in Godden 9·s .. :barro9m and gymnasium were intended for 
~;nlawful sale and ·herice are· fllicito RoSo 33~1-l(i)o Such illicit 
alcoholic beverages ~nd ~11 ~¢rson~l prciperty seized therewith in 
the building are subject to forfeitureo RoSo 33:1-l(y), RaSo33~1-2, 
RoSo 33:1-660 Under the cirqum~ta~ces of the·caso, cause for for­
feiture having been establish~~~-dbodenvs ·~pplication fo~ return of 
the seized property is- den'ie.do :·.·.· .· .: ... ;'.·. , · 

Accordingly, it is DETERMINEP:.~'.:q.nd ·.ORDERED that the se.i zed. prop­
erty, more ·fully described in .Schedule .viAH attached hereto, consti­
tutes unlawful property, and the. same .be .and hereby is forfeited in 
accordance with th~ provisi6ns Pf,RoSo 33:1-66, and that it be 
retained fo:r the use-- of hospitals_ and st·ate·; .·:county and· :municipal .. 
institutions, or destroyed.in whole or in part, at the direction of 
the Director ·Of the. Division of Alcoholic Beverage Control a 

ERWIN Bo HOCK 
Directoro 

.Dated: November 28; 19490 

20 cans ·of beer 
4 bottles of beer 
7. 4/5 qtsa of whiskey 
2 qt S-o of gin 

42 - drinking glasses 
1 bar 
1 Gdc~ Cola cooler 
1 =met·al sink 
·1 - metal ice box 

........ 

··!··· 

1$ -· chairs, 9 stools, 5 tables 

. ( 

i ... 

box of gloves a-nd other gymnasium· equipment 
3 "-· booths 
1 - loud speaker and microphone 
2 - electric lamps, 
1 - piano, Serial Noo 118488 
l_ piano bench 
4 - sections, of folding ·screens 

. l - Wurlitzer. music box, Serial- No~. A-:29445-A and 
currency therein 

.. 1 - scale 
1 - caloric coal stove 
1 coal .~tove . 

· 4 fluorescent lights 
"': l' 

• • • 1 .~~ 

• • .~. " 1 • •• 

r ~. 
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2. APPELLATE DECIS.I-ONS .. ~ GRIPPEN Vo LAKEWQ_OD .AND .. ·LEVIN o 

NELLIE GRr':PPEN, Trustee of the· 
real e~tat~ fo~ the infants 
GLORIA GRIPPEN, JOSEPH JAMES 
GRIPPEN.; 'JRo, ALBERT .DENNIS 
GRIPPEN.'. and PATRI9IA.. _GRIPP.~N,. 

) 

) 

) 

' . ~· ..... •, 
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Appella·nt, 

-vs-
OJ,\J APPEAL 

CONCLUSIONS AND ORDER 

BOARD OF COMMISSIONERS OF THE 
TOWNSHIP OF LAKEWOOD.., · and 
VICTOR Mo LEVIN, tr~ding as 
BRUNSWICK·· BAR, · · " . 

Respondent's<> ... 

• ~ • l j . ... 

) 

- - - - - - - - - ..: - ..: -)' 
Morton Co·. Steinberg,.· Esq o, Attorney for Appell a-ht o .. . . . . ! ... 

James J .. Myers, Esqo, Attorney for Respondent BoaX:d. .. of Qommissionersc 
Michael P .. Silverman, Esqo, Attorney for Resportdent Vict6r .. Mo Levino 

BY'.THE DIRECTOR~ :,•,. 

This is ·an. appeal. ff(?r:i?: .. the action· of. respcmdent,-·Board ··of ·-C-o'mmis­
sioners in issuing a plenarj retail consumptibn license to r~spondent 
Victor Mo Levin for premises known as the ·Brunswick Hotel· located at 
Fs:>rest Avenue and Ninth. Street·, in the Township of ~~k~wo6do_ . : . ... 

It· was. stipulated at the ·hear·ing herein that. appellant, .. a.s · ·: 
trustee· for: the children meptioned in the appeal, .is the owner of 
real estate in .. :the -Township:···af Lakewood ·and, hence, . I find that .9he 
is authorized by the provisions of R., So· 33~1-22 to ·bring th~ s appeal· 
as a.taxpayero See Budson Bergen County Retail Liquor Stor~i-Ass 9 n 
Vo. Hoboken, 135 NoJ oLo 502. . ... 

The· petition ·of appeal set .. s_-1 forth ( 1) that the .said plenary:. 
retail· consumption ·li.cense was fs-suBd -in vio.10tion of the zoning· 
ordinance of th.e .... T.o:wnship .of:. Lakewood whi_ch. was originally. adopted 
in 1923, and ( 2 )"·that :the 1ic'e.ris:E:' se_rv.es n.c, ~·pub:lic neces.si tY: or 
convenience o . ...... ............... ... ... -- .. ~-·· · •· ·--· .. 

. ,• 
• • ..... I '' ,,. 

. As to. ( l) .~ --~~O.rt Ma.y lf, ·1sf23 .9 _the ir'oyinship ·committee,:. whictr;-: 
apparently, was "then the ·governing pody~ pf t;he. "Township· of· Lakewood,~ 
adopted a Euilding Zone Ordinap.c.eo: Wh.at.ever· .its ;effect at the· time . 
of its· ado.pt ion, the ordinance· is fully 'e.ffe.cti v.e at the present; ti~E: 
becaus·e ·of ·the ·1927 ameridtri'ent· to the Consti tu ti on bf the State. of New 
Jersey ·and RaS'? 40:55-51· (P .. La'.1 1928, Co 274) o '· ... 

. .. . . . . . 

Secitibn 14 of· said Buildi~~ Zone Ordihance p~ovides as follows~ .. ·: . . .·· . .. . ' . 

HHOTEL 9A 9 "AND HOTEL·'YB9 DISTRICT USE PROVISIONS 
(a) Wi tp:in ~:iny" Hot el 9 A- 9 or. Hotel. 9 B. 9 Di st:ri ct, _as indi­

cated oti the~Building Zone. Map~ no building 6t. prem~ses 
shall be µsed for oth~~ th~n o6e or more of th~ following 
three~specifi~d'classes of purposes: . ~~ . . 
· (1) Any use hereiribefore specified a~ permitt~d ih nesidence 

9A9 or Residence 9 B9 Districtso 
(2) Hotels, club houses, lodge rooms.atid auditoriums (not 

theatres): apartment houses and tenement houses. 
(3) Orphanages, old peoples 9 homes, charitable institutions 

not correctional, dispensaries, dormitories and boarding 
schools a · 

(b) Billboards and advertiaing signs, except for small iden­
tification signs placed against the principal building, are 
not permittedon 
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The evidence herein discloses that the Bruns~ick Hotel. is ~itu­
ated on a plot of ground approximately 400.feet by 400 feet, and' that 
the building itself is approximately 209 feet by 200 feet. The · 
building contains eighty-two roomsj in· ~ddition to four rooms occu­
pied by the family, and has been operated as a hotel by respondent 
Victor Mo Levin, o~ members of his family, since·l927o On the evi­
dence presented it clearly appears tha~·the prBmis~s in question con-. 
sti tute a hotel within the meaning of th.at terrn as used .tn. Section 
14(2) of the ordinanceo ~· 

Appellant, however, contends that~ .because the Brunswick Hotel 
was necessarily unlicensed at the time of.the adoption of the· Building 
Zone Ordinance due to the fact that National Prohibition was in.eff~ct 
a~ t~at time, the subsequent issuance of a liquor lic~nse to the . 
Brunswick.·Hotel constitutes a-violation of Section 14 of said ordi~· 
nariceo Before spebifically considering t~a~ point, it is in o~~~r to 
review, here, prior decisions concerning zoning violations, many:of 
which decisions are cited in the briefs filed by the respective 
parties to thi$ appealo 

A liqu_or license issued in violation of a municipal ordinance 
must be set aside o Vfarr~_n..,,Street Chapel Vo Trentonj 56 No J ~Lo 411 ~ 
Bachman Vo Phillipsburgj 68 NoJoLo 552~ Ostrowsky Vo Newark, 102 NoJo 
Eqo 1690 ·Thus, where -a. local issuing authority denie·d a license 
because the premises for ~hich th~ license was sought Were loc~ted 
in··? district zon~d s6lely for residenti~l purposes,·· its· action was 
affj_rmed~ "· Murchio · v··o · ·wayne, Bu.ll.etin 3 79, . Item ·7 ~ Nugent & Hignett Vo 
Linden, Bulletin 263 j Item 7 o So:~ als.o, a_ li,~e_n~e was set aside 
where it appeared that the prenii's .. es were ·1o·cated within an area zone.ct 
solely for residential purposeso East Brunswick Township Board .of 
Adjustment y,, East Brunswick and Mills, Bulletin 223, Item 5o H9wever; 
those cases ·are not in.point because.the Brunswick Hotel is located 
in a zone .where hotels ai:e .. :Pe:rmi tted under the terms of "the ordinance o 

• ,\'I i'"~ ·•; ' • ,. • 

• • • • • • ·.~. • f • • • 

Numeirous cases have be.en: decided which concern the extension of 
a nonconforming u~e,,· Speake Vo _Closter (decided by the Supreme Court 
on Apri;J_ 4, 1934,. :but not reported}~ Talbot 'v o Mendham and Kep12ler }l 

Bulletin- 117," Item~-~~ Corradi V:o Clost:er; .Bulle.tin 219}1 Item 3~· 
Marinaccio v·,,, Ocean,, Bulletin _264, Item 11~ ~arra Vo Cedar Grove, 
Bu~letin 302, Item 15 ;. Miles Vo Piscataway-j Bull.etih 484·, Item 5:g, 
Gabell?ni Vo Franklin, Bulletin 529}1 Item- 8 j.· and Nas·so Vo Bridgewater j. 
Bulletin 744, Item 10. Ail of these case~ ibvolved unlicensed res­
taurants which had been i'i-1 .existence prior to the adoption of a 
zoning ordi_nance. which in.clud6d. such pr.einise.s· in a resid·ential dis­
trict a Under the provisions of RoSo 40~55-48}1 a0y non-~onforming use 
or stru~ture existing e.~·j_.the· time 6f th_e'. passage.-::·of: an· brdinance rhay b: co·nt1n1!eq. up.on t~~ 19t · or in the building so:::;oc·cupi'ed o ·· · '.Th.e qu.es­
~1on, therefo:r:-e., ·. ~:q ·E'.·a ch of_. these ca.se.s was whether ... the. sub'se;q·uerit 
i~suance 6£ ~, liqudr.licens~·for the ·restaurant pe~~itted the· co~~ 
t1nued operati6n of the restaurant as a nonconforming use or wh~ther 
it con~titu~ed a new and independent use not ·~errhissible in a resi- -
dential :distriCto It was held in each case th~t operation unde~ a 
liquor li~~ns~ .constituted a hew and ind~pendent useo. Illustrative 
of the pri'rici'p"le set forth i_n these cases is the following excerpt 
from Marinaccio. v .. ·ocean, su2ra ~ 
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n-when the restaurant begarf operation ( 1928-9) and when 
the zoning ordinance wasCadopted (1930), Prohibition 
was in effecto As a resqlt, although the restaurant 
may continue as a nonconf~rming use in.this residential 
zone, it may continue onlY as a non-liquor vending 
restaurant, since its ex~~ption from the ordinance is 
limited to its nonconforni~ng charac.ter .at the time that 
ordinance was adopted **~S .·· 
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~•The privilege of selli!lg{:or serving iiquor is not inherent 
in or incident to a. restaurant busines·s ,,. Such a privilege 
is a new ·and independent:.use o ii 

In the present case,.no question of nonconforming use is 
i~volvedo As pointed out~ the Brunswick Hotel.is loc~tej in a zone 

· v\Jhere hotels are not prohibited but are permitted under the terms 
of .the ordinanceo 

Thus, it seems clear· to me that the c~ses. cited by~ppellant 
and the other hereinabove cited dases may not be· considered to be 
in point., AppellantVs argument- in contention (1) appears to.be a . 
novel one., In that contenti6n 1.am unable to concur., I cannot agree 
that the ordinance vs use of the word Hhotels"? (i "e o, the absence 
therefrom of the term· Halcoholic.beverage licensed' hotels", or.some 
similar term) caused issuance of the license here questioned to.be 
in violation of the ordinanceo The respondent Board has construed 
t~e zoning ordinance as permitting i~suance of the li~ens~ there~ 
under, and I am unable to conclude or find that· such construction of 
the ordinance is unreasonable or otherwise impropero 

As to (2) ~ A. hotel ·is not entitled as· ·of" right to a liquor 
licenseo. Hosts, Inco v~ Point Pleasant Beach, Bulletin 732, Item 2o 

.However, the burden is upon appellant to sho~·th~t respondent Board 
abused it~ discretionn Rule 6 of State Regulations No., l5e Upon 
the evidence pr~sented, I _cciritlude that appellant has not established 
that respdnd~n~ Bbard abused·!~ts discretion in issuing the license 
al,l.d, hence', I sha11· affirm its a9tiono Williams Vo Atlantic . 
Highlands ·and "Smith, Bulletin 715, Item 7 ~ Highlands Tavern Owner~ 
Ass 9 n Vo Highlands and Bahrs;·· I?.ulletin 756, Item EL · 

\ . ,• . . . 

Accordingly, it isj on-:thi~:j6th day of November, 1949, 
• :. I•' 

ORDERED that the a·ction'-:.of r.espondent Board ?f Comwissioner~,. in 
issuing a plenary retail consumption license to r~sponderit Victor Mo 
Levin, trading as Brunswick Bar, .be and the s~me is hereby affirmed, 
and the appeal herein be and the· same is hereby dismissedo 

ERWIN Bo HOCK 
Dire'C;tor o. 
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·,. 
·'. .. 
ACT:IV·I TY, R_EP.ORT f.OR NOVEMBER 194.9. 

. ·,: ·DEcemb~r ~, 1949 

ARRESTS: . 
Total number of per'sons arrested - -· ,_. - - .- - - · - r_ ·.:. - - - - ,_ - - - - . -.-.·: _ 

Licensees. and employees- .. - - ..;. ..:. ,..·~ .-· - - - - - ·2· 
Bootle~gers- - - - - - -. "'"' - ·:::·---:·.,.. _: :- .=h· 

SE! ZL:RES,:·. .. 
Motor v'eh.i cl es _.:cars - - - - ~. - ·- - - - ,_ ·- -

- truck:s - -· - - - - -
Stills - over 50 .gallons - - - - - - - -
. - 50 gallons or under - - - - ~ -
Mc:sh - gal 1 ans - :.. - - - · :..· :.. - .:.. ·- - - .:.. ·::.. ··­
Di stilled alcoh'ol.ic bev·erages .- ~allons- ·_ 
Wine - gallons - - - ~ - - - - - - - - - -
Brewed malt alcoholic beverages - gallons- - -

RETAIL LICENSEES: . 
Premises· inspected·--·-·.:..- - -.=- - -.:- - ...• 
Premises where alcoholic beverages were gauged 
Bott 1 es geiuge.ci - - - - :- - - - - - - i - f_:., - ·-. -
·Pr~mises.wher~ vlolations were found - -
Violations found - - - - - - -

Type-0f:~iolat1on~ found: 

- 'i-·: .. · j· 

_; 

· .. - - - -,. -. ': . 

:·. 
-J- -

4 .:_ ·-

:- . - .-

Prohibited signs- - - - -

·. 

Unc;ual if i ed. empl,oyees- - - -
Oth~r rne~taniile business­
Reg. #38 sign not posttd - - -

- 8 
6 

- :.. 5 

Prob~ble fronts - - - - - - - - - -
Disposal permit necessary 
ether v i o Fat i ans-~:_ · - "' - - -

STATE.LICENSEES: 
Premises inspected - - - ~ - ~ - :- .:.. ~ 
License ap~lications investigated- - -

COMPLAINTS: , . . . 
C6mplaints assign~d for invesflgation-~·- ~ .. 
Investigations completed - ·- ·- .. -· - - - -·~.- .,.:­
Investigati.on·s pending~·-:- - - . ..,. - .-,.- - - - ~· :- - - - - - -

·LABORATORY: . ! 

Ana 1 y,ses made- - - - ·- ~ - ·- - - - .. "-. -:..: - _, - < ...:.· _- - -· -. - - - - - - - -
"?hake-upn csses (e:lcohot, water. ond artificial .'color).- bottles 
Llc;uor f.ound ·to be.not.genuine as,.,labeled ·-bottles- - - -· 

IDENTIFICATION BUREAU: ·: .· :) .: :.1 

- - ·-
- :- ~ - -

1 
1 

-14 

Criminal fingerpr·int idehtifii·c~tions·rnade-. - - - ..,.,·­ -,. - - - -· - ··- -
Persons fingerprinted for non-criminal purposes~~ -
Identification' contacts _made with other enf'orcen)ent agencies - -
M,otor vehicle :idrntif ications via flJ. J. ·state Pol ice Teletype- - 7 .-- ·-

DISCIPtINARY PROCt.EDINGS: . .. 
-:-.- -

Cases transmitted to rnunicipalit·ies-. -·-·----·-·- -. - - - - - - - - - - -
Violations involved: · ·. Permitting. l'ottery adlvity on 

Sale dur.ing prohibited hours:-::- ·...: -- 6'; premises (numbcrs .. ~Jritir.ig)- - -
Sale to nori'-membcrs by club$ .. - . , -:- 4 Permitting· boqkmc::king'.:on·'·ifrerriises 
Permitting. brawls on. premises.- __ ; . .;,: - - - ·- - ~·2 sale to intoxicated p·<n~ol')s ·- .,..: -
Sele. to minors - - ~ - - - - - - ~ - ~-- ~ - - 1 Sale outside_scope of ;ljcense,~ - -

Cases·~ir:istituted at Qlvision - ~ - - .!--.. - - - - - - .:.. - - .. - - - - - -.- - - - - -··:..:. - - -
.Violations involved: ... ·:: .. ,.~- ·· .Fraud end front·- - --- - -.- - - .. - -
. sa"'i'e' during 'pl6hibited·.~·aurs -. 3 Employing unL1tJC1lified pt;rson- - -:: :- - -

Sale under Fair Trade price - -:- - 2 Possessin~ contract:::ptives on premises -
Sele 9ufside sGope of license - 2 ·f:>t:r-mitting·:bookmc.king on :::iremises:~..:. . ...: 
Pd$se·ssin~ illicit li.quor:- - ., - 2 PermittinQ hostesses on premises- - -
Permitting immoral activity on premises'-·:.. - -' i· F;;:ilurt. tq display license certif.i._cate-

·A.idirig and abetting· unlicensed sc;l·e- - - ~ -. 1 Fe.ilure to afford vic1~ into prtmi·ses 
Se}e'to:minors ~ - - - - - --- - -. - - ...: - - - 1 . during pro~ibited hours- - - - - -

cases b'rought by m\m i c i pa Ht i es on owf) in i }i.at ive c;.nd, reported· to O.i'\d s ion r-.: .,... -":-::.: - - ·-. ~-=:: - - · 
V i-olc;ti0ns involved': 

sai·e to minors - - _.,:_ .:. - -
PerrriHting nois.e on·premise,s 

l..lfARINGS HELD /\T DIVISION:· . 
Total number of hearings· held­

Appeals- - - - - - - - -
Disciplinary proceedl~gs - - ~ - ~ -
Eligibility- - - - - - - - -

PERMITS ISSUED: 
Total number of per mi ts issued 

Employment - - - - - - - - -
solicitors'- - - - - - - - - - -
)isposal of alcoholic beverages-

- 2 
1 

- 2 
-11 
:... 8 

96 
95 

122 

Permitting br·a~ls·':ot).-p~emis.bs'- ;.:,~·~~ .i 
Permitting bciokm~ki-hg"on 1bir"emises -. -. -·,·l .. 

.••\. ' .. , 

Seizures- -
Tax revocation- -

Social affairs -
Speci8l wint - -
Miscelloneous- - - - - -

ERWIN 8. HOCK, DIRECTOR 

- 5 
- 1 

- - - 441 
676 

88 

12 

•') 
c.. 

200.00 
9s.21 

180.51 
2. 71 

777 
104 

11, 642 
37 
37 

6 
6 

346 
429 
127 

142 
6 

20 

2 
132 
103 

3 

11 

. l 0 

27 

l J 518 
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4o. APPELLATE.\ DECISIONS "'.'". -KREHEL V.o. BAYON_N-~·-,AWD; CARPA.THO-RUSSIAN 
AMER~CAN·.:QITIZEN$ .. CLU:f3 ,. INC o · : :.:. ·_,;. 

THE·bPHIL D·~: KftEHEL~ . ,_·:·:-. . :· ··:-.· 
. . . . ... : . . .: · .. : ; .- . '. . . '. -~ . :· . ' . ·. : . -; . : ' 

Appellant, 

-vs- . ·." ,· ,·· .. , .. 

BOARD OF" COMMISSIONER'S -OF· THE 
CITt'OF BAYONNE; and CARPATHO~ 
RUSSIAN .AMERICAN·· CITIZENS CLUB, 
INCo, . . ' 

4. )"' 

) 

.) . 

·. '. ) 

.. '. ) . 

. Resp6nd~~t~~- . 
- - - - - - ...; - ,-, ";_- ~'-:: ": :'. - - ) . 

, , .. i' 

' .. •,, 

:oN. APPEAL 
CONCLUSiONS AND :JRDER 
. . ' ': -~, ; . . 

• ~ 0, I , ~ ..... I 

Theophil Do Krehe.l, Appell,:;nit ,: ·1~ro S~ o 

Stephen Fo Sladow~ki, Esqo~ ·Attorney for Re~pondent Board of 
·· .· . Commissioners of the City of Bayonneo 

Joseph' lVIotitz, Esqo, Attorney for Respondent Carpp.,tho-Russian 
American Citize~s ciub, ~pc. 

BY THE DI!RECTOR ~ · . ~ ~, . 
. . 

Appellant, a resid:ent of Ne~ :York City and. :al_legedly 'a·· .. :member 
of the <church known ·as SS. Peter atid Paul ~Rus.sian: Orthodox .Greek 
Catholic Church, app~~als ·her»ein- 'from the· ·:action. o.f' ·respond_e·~t ·Board . 
of Commissioners· in ·renewing, f6r the present licensi'ng ye.ar ~· a club 
license held by respondent Carpatho-Russi~n American Citizens Club, 
Inco Appellant ~estifi~d _at the hearing that he is a member of the 
church. heretofo.re· mentioned and, as such a member, he has, in my 
opinion, sufficient· standing to institute the within appealo Hudson 
Bergen County Retail· Liquor Stores Ass 9 n·v~ Hoboken et· al~, 135 NoJoLo 
593 ° . . . . . . . . .· . . . . : -.. 

.. \.' . 

. Res~ond~nt Ca~patho-Russian:American-Ditizens Club, Irtco is ·a 
GOrporation organized f9F social and benevolent.purposes, arid it~: 
membership _is composed.of.members of SSo Peter"and 1 Paul Russia~ 
Orthodox Greek Catholic Churcho It otcupies~ ·without cost.11 ·~ 1 club~ 
hou·se lo.c.ated, ·within two.. hundred feet. of: said. church, on· land::. own_ed. 
~1 the churcho .. It origi~ally obtaine~· a club license·f~bm ~a~p6ndent 
Board of. Commissiorre,rs in July 1946 j_ and:, 0btained a renewal 0% <sai:d 

. license for Rach succeeding lic.e.nsing ye·ar ·to and. includi-rtg the · 
preseht li6ensipg yearo No· objection was filed.to the·ofigirial i~~u­
ance of the li~en~? o~ to any renewal th~reof until ~n applicatiod 
was ·filed for renewal for the present. li'censing year-, at· whi.ch ·time 
Revo Damian Krehel, who was then apparently Pastor of the chur~h, 
filed a.written objection with the.respondent Board.9f Commissionerso 
After a hearing·h~ld upon said 6bj~~ii~~;~ie~ponde~t· Bdard renewed.the 
license and this appeal was thereafter filed by appellant, who is the 
son of Revo Damian :Krehelo' ._,- ·· · 

.': 

. '.I'he 1engthy. PE?tftioq._ of. appe?.l herein sets forth numerous 
ground~ for ~ev~rsal,. some ~of which, in my opinion; are not cdgnizable 
by the local issuing.authority, or· by me upon appesl~ ~Thus, Paragraph 
3(h) to Paragraph_-3(ni)· .al)-ege.11·--·in e.ffe.'ct,. t.hat the Ihaifltena~6e of a 
\'i saloon or · comme~cial. enterpriseH ·o:q church· property.: 'violates Canon 76 
of the Sixth Ecumenical Council of the Russian .Orthodox Gre.ek Catholic 
Church o : :Respona-e·!it.·s · conteng that ·the· Club is. riot .··.a •!'.saloon· or:: com­
m8rcial· enterprisen o In ari"f ··eve.nt,··-- it appears to me that any'·a·lleged 
violation of Canon 76 (which may result in excommunication) is proper­
ly ·tl:ie concern only 9_f the e·cc1e.siastical authorities· ···which have 
jurisdiction to .enforc·e the; laws of· the» church o For the aforesaid 
reasori_'r.-am disr.~garding P;.~·ragraph 3(h) to Paragraph J(m) bf the. 
p~tition of appe~lo · 
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This leaves for cbhsid~ration P~ragraph J~a) t~ Paragr~ph Jig) 
which, in. substance' allege that no effective waiver of the 'provi:- . 
sions of RoSo 33:1-76 has been filed and, hence,. that the .applica­
tion should have been denied because the licensed premises are within. 
two hundred feet of the churcho 

The record-~hows that a waiver in proper form was filed for the 
1947-48 licensing yearo That ~aiver was signed by arid sworn to·. by 
Stephen Kostura, President, who alleged therein that_ he was author­
ized to sign the waiver on behalf of the churcho See:Bulletin 243, 
Item So The waiver for the 1948-49.licensing year was signed .by 
Stephen Kostura, President, Stephen Kuzmich, Treasurer, and John Ao 
Pelehack, Secretary, and recites that they are offiQers o~ the 
Sts o Peter and Paul Greek Russian Orthodox Catho~ic ·church o The . 
waiver for the 1949-50 licensing year is as follows~· 

nJune 1, 1949a 
11 To · Vvhom it May Concern~ 

The un~e~~igried Executive Officers of the Stso Peter 
and Paul 'Russian Orthodox Church, Bayonne, N .. J·o_ having 
granted permission to the.Carpatho Russian American 
Citizens Club, Inco to occupy frame building in rear of 
95 West 27th Street, Bayonne as a Licensed Club, hereby 
waive the :fact that pfemises are within 200 feet of the· 
Church si~uated -at 94 West 28th Street,. Bayonne, Ne Jo. 

Stephen Kos~ura, Presidento 
Stephen Kuzmick, Treasurer·o 
John Ao Pelehack, Secretaryon -

. Appellant cont~nds that the officers named in the waiver Tor 
the present.licensing year· were not officers of the church in June 
1949 because they had not been sworn in by the Pastor and because two 
of them had not been properly approved by higher ecclesiastical. 
authoritfeso 1 ·H9w~ver, the record shows that, in acco~dance with the 
by-laws of the ~hurch, :these three officers were· elected· at an annual 
parish meet'ing :ln January 1948 o They were re-elected at .. an annual 
parish meeting in January 19490 Their rigbt to hold the'ir respective 
offices cannot be collaterally attacked in this proceedingo If not 
de jure officers, they were at least de facto officers of the church 
for· the year 1949, hay~ng been regularly elected in 1948,,. f!.nd, under 
the statutes of the St~te of New Jersey afid the. by-laws df the. 
churbh, thBy continu~d to hold their respective offi¢es until the~r .· 

· successor9 were elected and qualifiedo 

~.In :Schilstra v.o Van Den He~vel, $2 N oJ o Eqo '6l2 (Eo ~·A~ 1914) ,. 
the Court says~ · · · · · · 

•i·~:c::~~:(U:nder the systerri of jurisprudence which prevai·ls in this 
state, the only tribunal in which the right t9. an office 
can be judicially determined ~s the suprem~ 6btirt~ and_:the 
only mE?thod by wpich it can be put in issue is ·by proceed­
ings in the natu:r:>e o~ a ~Q wmrrantg_ ( ci thig cases) .o_ · And 
this is ·true not oqly with relation to sta.te and muni_cipal 
offices, 'but·a~~o ihose of private~c6rpor~t{orts (ctting 
cases)' reiigi01~·s .as well 8.S secular 0 'ii .· Staf~ Vo Growell, 

. · 9 N°J 0 Lo {4 Halst' .. :·) 390~ Pulis Vo Iserman, 71 No.J oLo (42 Vro) 
4080 . ' .. . .. 

The law ·remains unchanged, although prerogative writs have been 
supe_rseQ. .. ed, and ·the present practice would require an application to 
the Supe~ior Cotirt unde~.·Rule 3~-$1 .of Rules Governirig Ciyil Practice 
in the Superior Courto · 

The statute (R .. So 33~1-76) does not specify any particular form 
of waiver and merely provides that the iVprotection of this section 
may be waivedooooby the duly authorized governing body on authority 
of such churcho .... on In the interest of uniformity and to guide local 
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issuing ·au~_hori:~ies _and other interested P-a.rties, ~a; suggest~·d f'qr~ 
of. wai v-er wa's pre_par"e.d .by the late Commissioner· B\l.rnett and. includ.ed 
ih Bulletin 243, Ite~ $~ .· Althoµgh the waiver herein does not follow 
the language of.that suggast~d-~orm, it·represents a substantial~~ 
compliance therewith and, especially under the circumstances· of this 
case, cannot be said to _be. violative. ,o~ .th.e statute o . It i.s clear . 
that ·no ·one "was misled ·as to. what ·the· waiver was intended to cover 
and the mere fact that its· language diiferi ·from the ~~ig~~t~d £orm 
does not render· it invalid o .:_.; "· · 

The· actiori' of' the respondent issuing ·~uthori.ty ·i·s· affir·medc 

Accordingly, it· is,, ori tpis 2nd day. of Decem!J.er,, .1949, 
. . i . . • • . . . , . ~ . . • . ·. . . . 

'ORDERED that the app~al herein be .. -and the· same is· h~.re.l?.i 
dish1issedo .. ·" · 

·ERWIN Bo. HOCK. 
· Director o · 

DISQUALIFICATION - APPLICATION TO LIFT - ENGAGJNG IN ALCOHOLIC 
BEVERAGE· BUSINESS WHILE DISQUALIFIEb~- GObD.FAITH OF APPLICANT 
IN DISCLOSING CONVICTION IN APPLICATION· FO~ LtCENSE - APPLICATION 
TO LIFT DISQUALIFIGATIO~ GRANTED o :- . . ,. .. : 

In the Matter of an Application 
.to Remove Disqualification because 
of a Conviction, Pursuant to 
Ro So 3 3 ~ l• 31o2. 

Case ·Noo· Sllo 

) 

- ~ - - - -··~ - - - - - - - - - - -) 

BY .THE DIRECTOR~ 

: .. ·. 

. ·: : CONCLUSIONS 
·AND ·oRDER 

~ . I • . ! ! ' 

~ I • : 

. ·. 
On March 2~, 1929, petitioner, who was then eighteen years of 

'age, was septenced··to.an ind~finite t~tm in a·~tate reformatoryo The 
sentence r~sulted from a plea of guilty to the crime of burgl~ry in 
the third. degree .. ····:.It appears from .the records received ·at this 
D'ivision, .which re.cords are corroborated· by· the testimony of· peti- .. 
ti oner j tha.t he and two compani'ons: broke into "i:38veral dwelling houses 
and stole and carried away various articles of ·personal property from 
said houseso- Petitioner remained in the penal institution until 
paroled on October 2li 1930; 

On November 20, 1933, petitioner was placed on probation by a. 
police magistrate on a charge of malicious mischief. On January 23, 
1935, petitioner pleaded non vult to the crime of atrocious assault 
and battery and was placed on probation by a judge of a Cour·t of 
Quarter Sessionso Petitioner testified that he and several other 
youths engaged in a fight and several days thereafter he wa~ appre­
hended by the law enforcement authorities and charged with the crime 
in questiono 

The crime of burglary in ·the third degree involves moral turpi­
tude a Re Case No. 394, Bulletin 486, Item 5., It is unnecessary, 
therefore, to determine whether the crime of atrocious assault and 
battery, under the.circumstances of the case, involves moral turpitude. 

Although petitioner evidently has not been convicted since 1935~ 
he. has been employed as a ba~tender in two liquor establishments 
during the past few years and also was a liquor licensee during part 
of the year 19470 Petitioner states that he was .granted permission 
by the officer in charge of the iVLiquor Bureau¥¥ in the city where he 
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' resided to. work in li.censed· preflli s·es~ al.~6 ·that he set· forth the 
. burglary .conviction· in-his··applicatio~.for~liquor licen~e, at.which 
··time he was advised by the.- sam:e 'off:j_cer, ·:who is now deceased, that 
it was unnecessary to div~lge·_in detail the·l~tet cobviction of 
atroc~ous assault· and battery;, · .::· · · · · 

An- investi-gati.on. by this ·.·:Divi sibri. supports petitioner 9 s co,nten­
tion ·that he did disclose the c~ime of burglary in t~e application 
filed by him when he· obtained P.is liquor iiqenseo ·.Petitioner tes­
tified that it was his unde.rstanding that since he was gi,ven permis-
.sion locally to be associated with the alcohcilic beverage industry 
no further relief was ne~dedo 

Petitioner· pro~uced three character witnesses (a certified 
public accountant, an employee ~f a large insurance company and a 
housewife) who testified that they have known petitioner fifteen or 
more years and that he bears a reputation of being a law-abiding 
person in the community in whi-ch he resfdeso The Police Department 
of the municipality in which petitioner lives ind~cates that there 
are no investigations or complaints pending wherein petitioner is a 
part yo 

Petition~r was a member of the armed forces for three years 
during the late war and served in the Eur.opean theater o.f operations, 
He is now suffering from a back condition· which is service c.onnectedo 
Petitioner is unemployed at the present timeo 

Normally, I would have no hesitation in ~r~nting relief in this 
matter since petitioner has no criminal reco~d since 19350 What 
gives me slight pause, however,. is the fact that wh1le disqualified, 
petitioner became a licensee and also worked as a bartender in 
licensed premiseso However, there is no evidence that petitioner 
deceived the local issuing authority in obtaining· a license and also 
permission to be employed_ as a bartendero I believe that' petitioner 
acted in good faith and because of his good record since 1935, shall 
lift his present disqualificationo 

Accordingly, it ~s, on this $th day of December, 1949, 

ORbERED.that p~ti~ion~r 9 s statutory disqualification be~a4se of 
the conv~ction.described· herein be aDd tbe same.is hereby·removed, 
in acco~dance with the prbvision~ or··R~S_o 33:1-31.20 

ERWIN Bo HOCK 
Directoro 

·: .•j 
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6 o DISQUALIFI;CATION - APPLICA'.TION.- TO .. LIFT._-. GOOD CONDUCT. FOR. 16. YEARS 
DESPITE RECENT CONVICTION AS DISORDERLY PERSON ~. APPLICATION TO··· 
LIFT DISQUALIFICATION ,GRANTED a 

In the Matter of an Application ·) 
to Remove Disqualification. · 
because of a Convictionj Pur~uant ) 
to RoSo 33~1-3lo2o 

)·. 

- - - - - - ) _· 

BY THE DIRECTOR~ 

CONCLUSIONS 
AND ORDER 

. In January. 192.3, when peti t;i..oner was ·nineteen years of age~ . he . 
pleaded guilty in a~~nurt of Quarter Sessions to five cha~ges of 
breaking, entering~:andcl~~ceny, and.was sentenced to a r~fci~matoryo 
The crime involved moral turpitudeo In December 1932 h~ ;~~s convicted 
on charges of loitering·and conspiracy to rob, and·was ·sentenced to a 
County Penitentiary for sixty dayso In .March 1943 he was convic.ted 
in a Court of Quarter Sessions on a··charge of atrocious assault and 
batteryo As a result thereof he was sentenced to serve eighteen 
months ·ip.~ County Penitentiary ~ut; after servin~ ,one month of. his 
sentence, the operation thereof ~as suspended and he was placed on 
probation for three yearso Petitioner has not .. been convicted: of any 
crime since April 19430 

. c 

J,·t the he.aring herein three witnes.'S.~s who haye known petitio;ner 
for a period of more than.five years t~stified that, during th~ tim~ 

'they have known him, he has 6onducted. ~imself in a law-abiding mannero 
The Chief of Police of the municipali t·y: in which he resides has· certL­
fied that no complaints or investigations concerning petitioner are 
pendingo. · 

Despite the fact that petitioner has not been convicted of any 
crime during_the past five years, it is. necessary for him to show that 
he has condticted- himseif in: a law-abiding manner during that period 
and that his ass69iation with the alc6holic beverage industry will nbt 
be cqntrary to p~bl~6 interesto In.April 1247·a Police R~corder found 
petitioner guilty"of a disorderly conduct charge.end ordered him to 
pay a $100000 fine and costs and to mak~_:fe~tituiion··to'a complainanto 
At the·:-hearing petitioner testifieq,,that .. ·.<;luring .-1947 he ·was. engaged in 
the busine~s of repairing electrical: a_ppl:iances 1 . and that. while so 
engaged he became involved in an argu~ent with two womert customers 
who alleged that he had damaged . a washing P1aChine and a· ref;rigerator o 
As a result of this argument he was arrested, found guilty of dis­
orderly conduct 1 . and._ ordered to make restitution to the _owner of the 
refrigerator a ' 

The conv~ction ~s a dis6rderly person appea~s to be ~ single 
lapse during the last sixteen yearso His conviction as a disorderly 
person does not . cqnsti_tute a conviction ·O.-f: a crime o Re Case No o 65 j 

Bulletin 193~ It~r;rf llo .. I do hot .believe that this' single- lapse -- ·­
not~ c~ime~ atjd:tn itself not se~ious --_qv~rcocies petitionervs 
otherwise clea~~t~cord ~ince 1943, and the favorable~ test~mony bf his 
character .wi tnes~ep.o ~e Case No·o _ 46 2 B!J.ll.etin 299, _ .. Item 9,,~ · · 
Re Case Noo 482 Bulletin 300, ·Item. 8~ Re.Cas.e·No.• 31.5, Bill-let.in 608, 
Itern·50·. .. - - · ·· . -·· 

From the evidence. .I conclude that petitioner~ has condu"cted "him­
self in a law-abiding: m'anher during the last five .. y·ears .9 . and~ that. his· 
association wi~h the alc6holib beverage industry will rtot be contrary 
to public in~erest o ·, . · --

Accordingly.-, it is; pn ~his :§t~. day of .December, 1949, 
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ORDERED that petitioner 9 s stat11tory.,disqualifi.cC!;ti.ori · beqi.us-e . of 
. the convictions above de~fcr.ibed, ':.be·.:and t:he· s0me __ is hereby .. removed 
in acco.rdance with the ·'proviS''ions of . .R.'o'S o_" -33 -~ +-3.10 2·o_ -~ . : '. 

ERWIN- -Bo HOCK ·, ,' 

. ·. bir·ect:or o· .· .. - : ' 

' ~ ? ••.• : 

. '.. ·~··. . 

In the Matter of the Seizure on 
November 2, 1949 of a quantity of 
beer 1 . a Ford truck and various 
·other articles:at the intersec- · 
tion of.Abington.Avenue and-Mount 
Prospect Avenue in the City of 
Newark; County of-E~sex and State 

.. ) . 

") 
ON HEARING· 

CONCLUSIONS AND ORDER 

of New Jersey,, 
- ·- - - - - -. - .- - - - - -

) 

- - - -) 
Alphonse Giordano~ Pro Seo 
Harry Castelbaum, .Esqo, appearing for the. Di vision .. of .Alcoholic . 

. Beve~age Controlo 
BY THE DIRECTOR~ 

,. 

This matter ·comes before me pursuant to th$ provisions of Title 
33j Chapter ~~:_Revised· statutes of New Jersey, and further pu~suant 
to a stipulation entered into by Alphonse Giordano on November :2, 
1949, to d~termine whether a quantity of beer, ~ Ford tru~k, atid 
various other· articles, .describe_d in the schedule,.attached herdto:1 
seized on November 2, 1949: at the intersection of Abington Avenue 
and Mount Prospect Avenue, Newark, Ne~ Jersey constitute unla~f01 
property and should be forfeitedo 

It appears that the Divisi6b of hlcobolic Beverage Cont~ol 
received a specific complaint that alcoholic beverages ~ere being 
sold, from a motor vehicle, to·~mployees on a construction job in 
the vicinity o .Accordingly, ABC agents went .. to the place at· ·about'­
noon on November 2nd, observed-_ the. moto~. vehicle, on which ther~· · · 
was the. inscription r~Jake vs Lunch Wa.gon1i, parked on the highway· with 
several workers· -n.ea_rby holding cans of q-eer o An ABC agent went to 
the tru~k and pur~ha~ed·a can of beei and a ~andwich ftom ·a man, 
later identified· as Alp;tionse Giordano, the. ow.ner. of the· truck o. The 
agents _then ~isclosed the~r identityo 

Giordano did not· hold any license authori~ing him to se11·0~: · 
serve any-alcoholic beverages, arid, in any event, alcoholic beverages 
may not be peddled even by· a retail li~enseeo Rule 3, State Regula­
tions Noo 17 .. 

. ,.··, ',:. 

. The :agents obtained· ·a signed statement from Giordano in which. he 
purports to claim. that one or more workmen -on the· job ·gave" him. ~t3 oOO 
in advance ~o buy a case of.b~er, and .that he then.collected twenty · 
cents ·from ·-su'ch o·f the men as c .. ame to his wagon atid asked. fqr a: . 
bottle or -can of beero He kept the diff~renc~ betweert .th~ :cost arid 
the money co.llect'ed, amounting t_o $1 .. J:$0. per ··c-a .. se·~-- to'· pay .for· ic-ing 
the beer o . He admits ·tha.t ... h'e so1d the can of beer to the ABC agent c · 

Giordano was arresi.ed. qy the ABC agent$, who seized the t:rnck 
and its contents, which included six cans .. of beer~ 

.. :_ · The seized· beer· is· :an .i.llicit a'lcoholic beverage· bec.au·~e·.-it w·as 
intended for sale in violation of· the Alcoholic Bev.er age L~ovy o Ho So 
33:1-l(i)o Such illictt beer, ~ogether with.the other -~rtidl~s in 
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the truckj and the truck itselfj: constitute µp~awful .p~operty.-~D~ .-~ 
are ·s:u:bject to forfe:itµreo RoS'p · 33 :l-1"(.y}j· R~o~o 33.~-1-2, _ 1LSo 3}::1-660 

. .. 
Pending the seizure hearing in the case; t'he tru-ck and its con­

tents, excepting the six cans. of _bee~,. wer~ rE;turned. to Alph~nse _ 
Giordano upon payment of the sum of $125 o QO, the.: ~ppraised retail._ 
value thereof, .to the- Director of ~he Di vision· ·of Alcoholic J?everage. 
Control, und~r· pr6test, pursuant th RoSo 33:1-660 Giordano has 
stipulated that· said Director shall determine in this proceeding 
whether this sum shall be returned'to him or forfeitedo 

Vlhen the matter came on for'· hearing pursuant to. RoSo 33:1-66, 
Giordano appeared and sought return of the ~125o00o · 

. _Under R .. So. 33~~-66(e)j I.have_ .. the discretionary autho;r.ity to 
retutn p~operty ~ubj~ct ·t~-forfeitur~_to a pers6n.~ho ha~ acted in 
good ·faith and .has unknowingly violated the la_w •.. · 

.. · . . ' . . 

. Giordano doe-s- n'Ot· claim ignorance of the law.··. He testifiedj 
nrf I get caught serving beer to you fellows, I will get locked upoH 
-This c6nfirms what. h~s repeatedly.been said;.that at this late date 
everyone knows .or· should kDow·:that". it. is illegal to sell alcoholic 
beverages without a license o Apparently yie,lding .to the importuni­
t'ie-s of the workers, - Giordan,o· too~ a.· cha,nce and. was caught:.. H.e made 
som_e profit c;m the sal:es _of. ·peer:_arid actually sold beer to .the .. ABC._ 
agent .. _Everi if money·was ~dvanced-·to-him:by. one ·pr more_.of the 
workers 11 it was no le S's· a ·sale, considering the r:r1ethod and. manner o_f· , 
dist_ribu~ing th~ beer and the acGeptapce of paym~nt _per bottle or 
cano Since Giordano has not establi~hed that he unknowingly ~iolated 
the law, I am compelled to deny his request £or.retutn of the $1250000 
Cf o Seizure Cas_e No .. 7145 ," Bulle~in 7._83 j Item 6 o . : · · 

. ·Ac~or.dingly ,-·,it· i.s· DErERMI.NED and ORDERED th,at the six cans- of 
beer constitute '"uni-awful. pro_perty .and the ·same be and hei-:-~by ar_e .f.or­
fei ted in accordance w_i_th the provisions. of Ro S. 33~1-66 and that .. ·· 
the beer be retainBd for the.use of hospitals and 'state, county and· 
municipal· in~tit~tions, o~ destroyed_in·whole or in part, at the 
direbtion of the Di~ector of th~ Division of Alcoholic Beyerage 
Control; and it ~s~~ur~her 

DETERMINED and.ORDERED that th~ Ford truck and the other 
articles, listed in Schedule •iAH attached -hereto, constitute unlawful 
property and 'that th8". s~m_ of ~125 o,00 repres·enting th~ retail value of 
such truck ~nd oth~r. artibles~r~ttir~ed to Alphonse Giordano, paid 
under protest to the Direct qr·· 0r_ Alcoholic .-Beverage . Control by 
Alphonse Giordano,- be and hereby is fo~feited in a6cordance with the 
provisions of RoSo 33 ~1~6.6, to be accom1-ted for in accordance:-·with 
lawo · · -.. ·· · · -

'ERWI~J Ho HOci"K. 
Datc:;d ~ De.c.ember 9, 19.49 o Dir\:;.ctor o · 

§CHEDULE nAH 

:·6 - c·ans ·of beer 
1 10-g.al'o ·thermos jug 
2 - cases of soda 
1 - 5-galo thermos jug 

100 paper containers 
1 - wooden box 
1 - Ford truckj Engine Nao 2292617, 194.9 No Jo 

Rego XN1847 
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s 0 n+sQuAtrFtCATior{ ·~ ·. G9on.: .:rohbtreif Du~'.r:NG .. -~iitro1)·~-~, oF '. FIVE· iEARs sIN.cE 
~ APPLICANT ·ADVISED THAT· HK WAS INELIGIBLE - APPLICATION TO LIFT 

,DISQUALIFICATION GRANTED a ... , . . ., . ' . .. . .. 

In the· Matter of an· Appli .. ~ati¢>ri · . ·.) 
to: Remove· Di squalificati·on .... , : .. ·. · ": .. ·. 
be~ause of a· Convicti~n, Pursu?n~.:) . 
to RoS> 33~l~:Jlo2o . 

CONCLUSIONS 
_.AND· ORDER: 

Case No .. 813" · 
' .- ,) ·' 

) • <' . 

BY THE DIRECTOR~ 
. ' 

"Jn'. June 19·., 1945, the···c.omlliissi:oner ·'e·xpre.ss_ed :the .. opinion that 
the petlt1oner herein w,as not· then· eligib+·e t·o: ·.b.e employed by a:-. : 
liquor licensee in Ne~.Jers~y because he had been convicted of the 
crime .9.f conspiring to u.se .the mails :to dy.fra.ud~ J:te Eligibility 
Cas·e No'~ 567, ·Bulletin 672 j Item, 1 o . . .• · • · _:, 

As·a·resuit.bf the convfction:h~~einabove set forth;. ~PPlicant 
was confin~d t.o··a :F,eQ.eral ·Correctional Institution from June 14.? 
1944 until December··5, 1944, at which time ~e.wa$ rele~~ed on parole" 
While.it appears that petitioner had. previously, name.ly, on· February 
9, 1939 ," pleaded nolo contend.ere in the United States District Court 
to a charge of violating. the Volstead Act 5 it further appea.rs ·from , 
his f~hgerprint··returns· and from his test~mony hereiti that he has· 
not b~en .arrest_ed or convJ·c.ted.· of any cr~.m.e since Dec.ember :_5·; 19440 · 

. . ' . . . .'• 

-At the hear~ng herein ·p~titioner iestified tha~, ~inc~ his 
release from the Correctional Institutionj he ·has-conducted his O'l/lffi 

business, buying and selling general merchandiBe~ in. anothe~ ·stateo 
He' has. further testified that he has. nqt e.ngaged. in ·any W2Y. ip .the 
li~uo~·business since Decembei 5, 19440 ·He now de.sires·t6 be 
empl0yed as a· solicitor ·by a New Jersey ·wholesale licensee o 

On behalf of the petition~r, fou~ ~itn~sses, namelyi a lawyer, 
a contractor, a ce~tified public accountant·and a manufacturerj···· 
testified that they have known petitioner for more than five years 
and that he has bee.n law:-abiqing during, that period of time c .. . . ' ' . - . . 

I find that petitioner ~as .conducted hims~lf in a law~abiding 
manner.for at least fi~~·ye~~s last past, and fro~ th.e evidence pre-. 
sented bePein I conclude that his ·associatiort with the alcoholic 
beverage ~ndustry wil~ ~~t be :c6n~rary to public i~teresto · 

Accordingly, it is, on ·this 13th day of December, 1949, 

ORDERED that pet·:L~iqne_r:" s .statutory disqualificationj because 
of the ·convictions described heretn, be and the same is~ hereby 
removed in accordance with the provisions of RoSo 33~1-3lo2o 

., 
ER\fvHJ Bo HOCK 

Directo:ro 
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9o STATE LICENSES - NEW APPLICATIJNS FILEDo 

Eugene and Dorothy Gardella 
T/a Eugene Gardella and Company 
6 River St. 

PAGE' 17• 

Sea Bright, No Jo 
Application for Limited Wholesale License filed December 8, 19490 

Po Saldutti & Son, Ince 
497· Raymond Blvdo 
Newark, No Jo 

Application for Transportation License filed December 8, 19490 

.Joseph, Alfred, George, Walter & Charles Nash 
T/a Chaso Nash & Sons - (Limited Wholesale License WL-24) 
64 Hutton St .. 
Jersey City, N .. Jo 

Application for additional warehouse at 176 New York Avenue, 
Jersey City, No Jo·, filed December 9, 19490 

Arlington Transportation Coo 
4809 Cottage Ave.-
North Bergen, No Jo 

Application for Transportation License filed December 15, 1949 .. 

... ~ 
(._;;:,_ . ··;;-.: ( (/7>(A 

Directoro 




