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STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Brozd Street : Newark, N. J.

BULLETIN NUMBER 100. Necerber 93,

1. RULES CONCERWING CONDUCT OF LICENSERS AND THE USE OF LICENSED
PREMISES - RULL 6 ~ BEAN GUESSING CONTESTS ARE PROHIBITED EY
THIS RULE.

Mr. F. Burnetts

For my guidance would you kindly advise whether
T would be in order in having a guessing proposition such
as filling a jar with beans and letting my customers give
their estimate of same, highest number guessed to be
presented with prize. This to try and interest my patrons
and keep within the law.

ﬂe%pcotiully yours,

GEORGL H. SHIPP

December 16, 1935.

Mr. George H. Shipp,
Plaza Tavern,
South Orange, N. J.

Dear Mpr. Shipp:

Licensees may not permii any lottery to be con-
ducted or any p-r*icipation right in any lottery sold or
offered on the licensed premilses.

New York and Indizna have decided (Pecople vs.
Lavin, 179 N, Y. 164, 71 N. E, Rep. 75%; Hudelson v. State,
94 Tnd. 426) that ucheme such as you descrilbe are lotteries.
Other states have decided they are not.  There has been no
ruling on this point in New Jerscy by our Court of last resort.

Irrespective of whether your. gues 3ing scheme con-
stitutes a tOChﬂiPdl lottery or not, it 1s against the spirit
i1f not the pr6221* ietter of the jules governing the conduct
of licensecs and the use of licensed premises. Such conduct
and use must be put and kept on a high plane sundered from
all practices the tendency of which might justify a roturn
to prohibition.

It is ruled that this practice is not permissible
on licensed premices. .

Very truly yours,

D. FREDERICK BUOLNLTT
Commissioner

New Jersey State Liurary
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2. VIOLATIONS - ILLICIT ALCOHOLIC BEVERAGES -~ THE PENALTY OF THIRTY
DAYSY SUSPENSION FOR POSSESSION OF BOOTLEG LIGUOR ESTABLISHED
AS THE PRESENT STATE POLICY IS A MINIMUM AND DOBS NOT PREVENT
A MUNICIPAL ISSUING BODY FROM INFLICTING A GREaTER SUSPENGION.

December 16, 1935.

Bernard J. Dunigan, Township Cle“k
Voodbridge,
New Jerscey.

Dear Mr. Dunigan:

have stafl report of the procecdings before your
Township Committece on December 9th, 1905, in the matter of the
charges preferred against Josceph Lenni and against Charles
Wargyvas, cach for the sale and possessiocn of 11licit alcoholic
bCVU°dbc

I note that both licensccs pleaded guilty; that
Larni's license wes suspended for six months and the Wargyas
license for ten days.

Attorney Jerome B. McKenna of my staff has pointed
out the difference in the factual situctions which no doubt
fully accounts for the difference in penalties inflicted, viz:
that in onc, seilzures of illiclit beverages, flavoring and
colering natter were made in quantity, both in the license
premiscs and 2lso at a grocery store conducted by the licenseec,
wherﬁAg in the other, there was but onc half pint of whiskey,
which, on analysis, proved 1llicit and the bottle of which
containod no tax stemp, end a scarch of the premises failed
to disciose any other illicit beverages.

The severe penalty of six months' suspension which
vour Township Committee have mcted out for the salce and
possession of iliicit alcoholic beverages is decldedly heartening
particularly so, becausc of our corrcspondence in a previous

case where I belicved that the punishment inflicted was but
nominal.

fresbedi sl

copy enclosed, T hu occ,glon to consider nw vupting
cffeets of D‘bSOS?lon of 11licit alcoholic oovcr3~a@ by
licensees ana fixed a minimum penalty in such cascs of at
lcast thirty days. For the reasons expressed therein, I will
be glad if your Tovnship Committec will adopt, in 211 future
cascs, the same ainimum penalty for this offence. That
decision in no wisc militates against your highly comaendable
action in suspending one of these licenses for six months.
That may well be the morc aporopr_utc penalty. In fact, as
indicated in the meorris decision, I mav have to step up the
minimum penalties wyself if experience rcguircs it. -

Pleag
Committee my re¢
Police Deopartme
question.

convey to the members of your Townghip
pect and apopreciation and also to the Woodbridge
nt for thelr cooperation in the selzure in

-
e
S

Very truly yours,

D. FREDERICK BURNETT
Comuissioner
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3.

_ CLUB LICENSES ~ LIMITATION OF PRIVILEGES - HEREIN OF BCNA

FIDE GUESTS AND SPECIAL PEEMITS.

December 16, 1935,

The holiday season is at hend. Many clubs, lodges,
and asgsocioationsg aolding club licenses, plan social affairg at
which alcoholic beverages will be dispensed. Before plans
are carried out, ciub licensees should have full knowledge of
the limitations of their privileges under the Control Act and
the rules and rcgulations.,

The holder of o« club licensc is entitled to sell
only to bona fide club members and their guests, alcoholic
beverages intended for immediate consumption on the licensed

premises.,

Guests arc those persons exprassly invited to the
club by a memher and who, on arrival at the club, are not only
sponsored but personally attended by their hosts.

A person who attends an affalr which is open fo .the
public generally is not 2 bona fide gucst within the sense
of the Control Act. :

In re Rockefeller, Bulletin 68, Item 10, a club
licensee pilanned a ball. Tickets were solicited by invitation
from & subscription list, A price was to be paid for the
tickets. 1 ruled:

"ihile it dis difficult to create a definition
of 'bona fide guest! which will include every person
who should be, and exclude all thoce who should not
be so regarded, I am of clear opinion that whers
tickets are sold to the public generally for a dance
or other social function so that anybody who is orderly
and sober and presents the ticket is admitted, that
such persons are not within the mcaning of the term,
An invitation to attend a ball if the invitece pays his
own way 1is not my concept of the way to invite a guest.
such invitee hardly feels any astounding debt of
gratitude for an invitationto pay his own money or
any grcat sense of hogpitality extended on condition
that he who dances pays the piper. Jdust who is the
host in these paid affairs? Without 2 host, there
carmot be a guest--at least a bona fide guest. In a
loose sense, such invitces may be saild to be gurests
of the ¢lub, but this is not enough. They must be
gucsts of the members. The statute so provides. A
member who as host invites a person to attend as his
gucst doesn't allow his guest to pay for the
hogpitality. A 'pay guest'! 1s not a 'bona fide guest!,

"If a e¢lub wishes to sell alccholic beverages to
non-members who attend such functions, o special
permit for the occasion must be obtainced. M

If a club rents its ballroow or lodge room to
another organlzation, whether with or without fee, a specilal
temporary permlit, goed only for the particular social
occasion in question, must be obtained by that other
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organization. If its application is granted, the special
permit will include tie right to purchase beverages from
the club should the other orgﬂnl atlon so desire and the
club consent. This permission will be grented as a practical
matter in spite of techniecal obaentzons that the club will
profit incidentally by the sale of alcoholic beverages to
non-members and persons not really guests. For, the other
alternative would require the permittee to purchase its own
beverages through outside channels and set up its own bar -
in the rented ballroom or other club room. Aside from the
inceonvenience and practical hardship of such arrangement
upon the permitice, it is less unseemly and conduces to
better control for the speclal permit to allow the use of
the club's own bar which thus kecps the dispensation of
liguor under the c]uo' own management. After all, it is
the club's own home which is being used. Under its super-
vision, abuses and exccsses should be wholly eliminated.

Abpllﬂaflcn Porﬂb for Juch speeial permits may be
obtained from this Department on rcquest. They must be
accompanied by written approvals of the Chief of Police and
Municipal Clerk and a fee of $10.

Club licenses cost much less than plenary retail
consumption licenses. Clubs will not be allowed to transact
full-fledged license business under the subterfuge. of a
club license. It is the responsibllity of club as well as
all other licenscss to make sure that the law is obeyed.
Any violation may result in revocation or. serious suspension.

Clubs which have taken out a plenary retail con-
surption license are not subject to the license limitations
above set forth, but may sell to such consumers as they
ploasc provided there is no disgualification such as minors
or persons actually or apparently intoxicated.

D. FREDERICK BURNETT
Commissioner.

RETAIL LICERSES —’ISSUﬁNCE BY THE STATE COMMISSIONER -~ PRACTICE
AND POLICY - HEREIN OF CONSUMPTION LICENSES ISSUsD TO VOLUNTEER
FIRE COMPANIES.

. December 10, 1935.

Joseph Groham, Clerk,
Borough of North Halcdon,
New Jersey.

‘Dear Sir: Re: Application of North Haledon Fire
Company #1, for a Plenary Retail Con-
sumption: Llcense,

I have & certified copy of & resolution adopted by
the Mayor and Council of the Borough of North Haledon on
November 18th, 1935 declaring that they have no objection to
the isguance of & Plenary Retail Consumption License o the
above and are not aware of any circumstances or provisions
of law or local ordinance which prohibits the issuance of
such license. o
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Apnllcatlcn by the North Hal don Fire Company was
made direct to the Commissloner under Scction 18A of the
Control Act because three members of thp fire company are al-
so members of the Borough Council. The purpose of requiring
the adoption of the resolution above as a prerequisite to the
issuance of a retail license by the Commissioner is to pre-
vent the issuance of a retail llCLnbe by the Commissioner which
would be contrary either to municipal ordinances or resolu—r
tions or to the deolaxed pollcy of the municipality.

No questlon of thevgood(character of the applicant .
in the instant case hds been raised. The only problem is whe-
ther the issuance of a liguor license to an organization such
as firemen, who are constantly charged with' the performance of
duties involving the safety of hunman 1:Lve< is consonant with
publlc policy. : : )

In adoptihg the aforementioned resolution, I am
"wondering whether your Mayor and Council gave thought to the
public expediency in the issuance of such license. The
tﬂought immediately arises that, if fire should break out
in your mun101pallty, gerious dangor to life and 1limb might
be occasicned 1f a single fireman were inebriated.

I would appreciate your rcferring this matter to
your Mayor and Council so that they mway consider the'public
expediency of the issuance of a permanent liquor license to
the North Haledon Fire Company T trust that you will inform
me as to thelr reaction as soon as possible. -

‘Veiy truly yours,

~ D. FREDERICK BURNETT
Commissioner

By:. = Erwin B. Hock
Deputy Commissicner

December 14, 1935.

Frwin B. Hock, Esq.,
Deputy Commissioner

Dear Sir:

At a regular meeting of the Mayor and Council of
the Borough of North Haledon, N, J. held on December 13th,
1935, your letter under date of December 10th, 1935, directed
to the attention of our Berough Clerk, regarding the appli-
cation of North Haledon Fire Company No. 1, for a Plenary
Retail Consumption License, was read, and after a thorough
discussion and after due consideration and deliberation, 1 was
instructed by the Council to reply to your letter hereinbefore
mentioned and to state that the Mayor and Council of the Borough
of North Haledon, N. J., being familiar with the personnel of
said North Haledon Fire Company No. 1, is not the least
apprehensive about the thought expressed in your letter regard-
ing the public expediency of the issuance of a permanent liquor
license to the fire company.
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T was alsc instructed to advise you that the Mayor
and Council of this Borough re--affirus the action of November
18th, 1985, whereby we ~ndlCJtLd that we had no objection to
the iszuance of the licence In question.

Respectfully yours,

GEORGL F. KEARNS
Mayor

Deceuber 16, 1955,
Erwin B. Hock, Deputy Counwissioner:

I have your neworandun bwuﬁbhlb+1n' vyour letter to
North Hzledon <f December 10th and the HMayor!s reply cf the 1l4th.

You CubeCtly gucstioncd the expedicncy of granting
liguor licensc to a Firce Company for roasons cxpressed in
Bullctin #38, lten l. :

It now appears, however, that the Mayor and Council
assune full responsibility. This liccnse would have been
within the cxclusive province of thce Mayor and Council if it
yere not that some of the Counciluen are also ncmbersg of the
Firc Compony. If it were not for thot, I would have no
Juricsdiction at{all.

wes retadil licenscs becnuse

of such inter¢uck1na 1ﬂcai e 3bcrsnip, nur established practice
ig to put ourselves us closcly as »nossible in the position of the
local issuing authority. For that gzrpo&u we requirce them to
certify by resolution the official local scentiment. That
advisory b@.tlllCJT;u n, while not obligatory and necessarily
discountable if the duyally interested meubers vote on 1t, is
nevertheless given welght, and. if reasonable, is followed; for
insta ncu, Re Cranfora AJUT ican Legion Holding Co. Inc., Bulletln
#35, Iten #3; Re Possaic blks, Buli tin 395, Ttem 54,

Everything deopends on thoe facts. If this were a
paid public firc departiaent, I should unhesitatingly declare
1t improper to issus a CHnsump'ion licensc in respect of such
nreniises vhatever the local board aight certify. You inforn
e, however, that the “pgllCJnf is o privaete voluntceer
coupanys; tnﬁu they own their own fire housc and hall; that
it‘oont:Jns bowling allcys, shufflchoe rdf and other harniless
amuscments; that the hall is usced frow time to time for social
affairs; tﬂut it is umorce of ascornu amity ~001$] center than the
conventional fire housce; that it is esse ntlally a clubs that
the soclal life of the Apubﬁr“ and 1L01“ fomilies ds Lne
principal reason for the hall and . bar the incident; that
the bar would help to raise funds r the nointenance of the
fire equiprent. ‘

th
o,
1!

I cennct say under these feects, whatcver uy own
poclicy may be, that thce action of the loeal Council
sarily uhrOchnleo

You may, therefore, procced to issue the license.

D. FREDERICK BURNETT
Cornissioner
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5. MPORTATION OF LIGUOR FOR PERSONAL CONSUMPTIONrw SPECIAT
PERMITS NECESS&RY WHEN AMOUNT IS IN EXCESS OF THaT ALLOVE
' BY NEW JERSEY LAW

December z0, 1835.

The attention of New Jersey residents returning from
vigits to foreign countries is called to the provision in the
New Jersey Liguor Law prohibiting them from bringing into the
State without special permit more than one-quarter (%) barrel
of malt beverages and one (l) gallon of wine and two (%) quarts
of other alcoholic beverages. Gpeclal permits allowing impor-
tation for personal consumption in cxcess of the foregoing
amounts may be readily obtained upon zpplication to thce State
Pepartment o»f Alcoholic Beverage Control, 744 Broad Street,
Neowark, New Jersey. ©Such permits will be lssued upon payment
of taxes due to the State and 2 $5.00 permit fee.

The cooperation of steamship companics and travel agen-~
cies in bringing the contents of this notice to the attention
of passengers and prospective passangers will be greatly appre-
ciated. ‘ . '

D. FREDERICK BURNETT,
__Cpmmissionor.

Decenber 20, 1935
BULLETIN ITEMS CORRECTED

Bulletin Number 41 contains two items each numbered
10, one on Shect #1535, the other on Sheet #14.

Ttem 10 on Sheet #14 should be renumbered as 10-2
instecad of plain 10. :

LICENSES - EXTENSION OF LICENSE TO EXECUTOR - FORi OF
ENDORSEMENT

Dear Sirs

I represent one, Mory A. Kearns, widow and administra-
trix of the Zstate of Edward H. Kearns, now deceased,

The late Edwerd H. Kearns obtaincd & Plenary Retail
Consumption Liccnsc for his premises located in the Borough of
Lokchurst, in the County of Occan, and after his death, his
wife applied fer and obtained Letters of administration of his

T e 4~ I
Lsvate.

Iy client is desirous of continuing in force the
license previocusly obtained by her late husband and of contin-
uing the business previously conducted by him in thce Borough
of Lakehurst. ‘ : '

In speaking to Judge Conover, the lssuing cuthority
in and for the County of Ocean, he suggested that I communicate
the facts with your office for the purpose of obtaining the
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extension of the original license issued to Mr. Kearns until
the c¢xpiration of the term me ntloncd therein for the benefit
of such Administratrix :

For your inspection, I am cnclosing herewith a
short certificate indicating the appointment of my client as
Administratrix of the cstate of her late husband.

After inspecting the same, will you kindly advisc
me what will be necessary to procure the cxtension of such
license for the benefit of such Administratrix, since it is
her intention of strictly complying with all reyuircments
of the law.

Very truly yours,

ROBERT A. LEDERER

December 9, 1985.

Lt
Uz
=y

17

Reobert A. Lede
Toms River, N.

" Deer b1r°

Section 2& of the Control #ct provides that in casc
of death of a liccnsee, the issuing authority may, in its
discretion, extend the licensc for a limited time not cxcocd-
ing its term to the cxecutor, administrator, etc. of the
licensee. Application for the extension should be in the
form of a petition setting forth the pertinent facts rclating
to the issuance of the licensc, the death of the licensec,
the gualification of the excecutrix, her authority to conduct
the business as cxecutrix and any other pertinent facts, ana
should have attachced thercto a certificate bv1den01ng +ho
appointment of the executrix. Thie petition should be
addressed and prescnted to tho issulng authority (Jn the par-
ticular casc inguired apbout the issuing authority is Judge
Russell G. Conover, Toms River, New Jersey). If the petition
ig granted,the lgsuing authority should endorsc the license
to tﬂu following ﬂf1aﬂ““ :

"This license is noruby uxtrmded, subject to all
of itS terms and ﬁona¢tlon to 5
Excecuty rix, until _ ‘ s 193 .n

Under the Act, the extension is for a iimited time
not cxceeding, nowever, its torm which, in the instant casc,
will bc June 30, 1936. ~

Very truly vours,
o 5

D. FREDERICK BURNETT
Commissionecr

By: Nathan L. Jacobs,
Chief Dcputy Pomm1o510nur
and Counscl
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8. RULES CONCERNING CONDUCT OF LICENSEES AND THE UsE OF LICENSED
PREMISES - YPUNCH BOARD"™ CONSTITUTES LOTTERY AND IS PROHIBITED
ON LICENSED PREMISES,

Doar 3ivs He: - Punch Boards.

T would be grcatly obliged to have you inform me
whether or not punch boards renging in cost from one cent to
ten cents, and no chance over ten cents arc a2llowed to be
placed in stores, saloons etc.; the winner of the lucky
number receiving a new style clock. ‘

Very truly yours,

HARLES A. FLYNN,
nief of Ppolice

December 18, 1985,
Charles A. ¥lynn, bsg.,
Chief of Police,
Plainfield, N. J.

Dear Sir:

Rule #6 of the enclosed rules concerning conduct of
liccensees and the usc of licensed premiscs prohlhbits the conduct
of lotteriecs on licensed premiscs, and rule #7 prohibits
gambling of any kind on the licenscd premiscs. In State vs.
Lovell, 29 W, J. L. 458, 461 (Sup. Ct. 1877), Mr. Justice
Dixon said:

"A lottery 1s defined as being o schieme for the
distribution of prizes by chance, (Bouv.Law Dict.)--
a game of hazard, in which small sums are ventured
for ths chance of obtaining s large valuc, cither
in mongy or other valuables. Worecester's Dict.
Where a pecuniary considerstion 15 paid, anda it
is determincd by lot or chance, actording to some
scheme held out to the public, what the party who
pays the money is to have for it, or whether he is
to have anything, it 1s & lottery. State

g

Clarke, %2 N, Hamp. 329; Hull v. Ruggles, 56
N.Y.424."

A "punch boord¥ ig a scheme For the distribution of
prizes by chance and constitutes a lottery within the fore-
golng definition. The maintonance of a Ypunch board! in
licenscd promiscs is, therefore, prohibited by the Comnissioner!
rules.

Very truly yours

D. FREDERICK BURNETT
Commissioner
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9.

SPECI%L_PERMIT - IMPORTATION BY RETAILER OF ALCOHOLIC BEVERAGES
NOT OBTAINABLE IN NEW JERSEY - APPLICABILITY OF FAIR TRADE ACT

Dgar Commissioner:

Pursuvant to our conversation had a few uwys ago,
I wish to interposec a protest on behalf of the organization
that I rcpresent against issuanece of the so called "Special
Permits" for the sum of $£5.00.

The distillers and wholesalcrs are doing all in
thelr power to maintain a minimum resale price and arc taking
adventage of the Fair Trade Act rocontly passcd by the
Legislature in New Jcrscy in order to aid legitimate liquor
dealers to earn a livelihood. Just rccently
obtained a Special fermit, which cnabled him to by 100
casces of from a Jobber outside the State of
New Jersey.

o o « o« «These two firms have an exclusive franchisc
for the entire wtate and you can rcadily sce that the liquor
in question could have been purchasced from the aforcmentioned
firms but for the questionable busincss tactice on the part

- of products are sold at a

uniform prlﬁp throughout Hudson County as well as the rest

of the State and the reason he was refuascd the merchandise
from these firms was because he was a Yprice Chiscler™ to the
detriment of hundreds of others who do not usc liguor as a
football in order to sell other merchandise.

The issuance of thesc permits in the future will cause
a bresk of the price morale in the entire industry and certainly
unfair to. the whplesalers who pay the State .a large license
¢ and are without a doubt nntitlpu to the business from the
cta ilers in our State,

L B S
[aINOIRO]

It is the belief of the members of our Association,
that the issuance of this permit should be discontinued for
the good of 98% of the dealers at large who arc desirous of
carning a legitimatc livelihood and keep the liquor hu91nuss

on & high plane.
Very truly yours
HUDSON COUNTY PETAIL LIYUOR STORES
ASSOCIATION
Lecember 4, 1935.

Hudson County Retail Liquor Pealers hss'n.,
Unicn City, New Jersey.
Gentlemen:

The prohibition against thu purchase of alcocholic
beverages outS?av this State by retail licensecs is containced

N Jersey SIS L% St
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lOe

in regulations promulgated by the Cormissioner. These regula-
tlons were calculated. (l) to insure the payment of taxes duc

to the State of New Jersey on all alcoholic beverages brought
into this State and ultimately scld thercin, and (&) to clim-
inate direct co;potit*on with New Jersey wholesalers by foreign

-acalers who have not paid any licensc fee to this State. In

the. past snccial permits have been issued in situations Wh TG
these two ObJeCtb would not be defeated. Thus, permits have
been issued on the basis of petitions sctting forth that the

‘merchandise sought to be purchascd was not obtainable in Ne

JCTSO] and upon payment of taxes or the furnishing of & bunu to
insure such payment.

The application by _ was similarly grounded.
Tts petition allege& that the mcrchandisc sought was not ob-
tainable by it in New Jerscy and o bond was furnished to insure

the payment of taxes. It is not denicd that the merchandise
was not cbtainakle by _. , in New Jersey, although
the ccentention is that the reason it was not obtainable was
because the ¢ pp1¢00n+ had in -the past cut prices. Whether this
Department has any authority to regulate prices nay be serious-
1y questioned. In any event no attempt has been made to do so.
The regulations were not designed to aid in the maintenance of
prices and where thelr aims are satisfied, it sccems that they

~should not be permitted to be invoked for such purpose.

The petition by did not disclose any
contract relating to the maintenance of prices and did not
nresant any situation covered by the Fair Trade asct (P.L. 1935,
c. 53). However, in the event any similar applicntions are
hereafter made, the effect ¢f this Act will reccive serious
consideration. - '

In the meantime, ____ has written to this
Departuent advising that 1t has acdjusted its controversy and
desirces a cancellation of its permit. :

Very truly yours,
D. FREDERICK BURNETT
Conmissioncr.
‘By: Nathan L. Jacobs,
Chief Deputy Commil ssaoner
and Counsel.

RUL 'S GOVERNING ENPLOYMENT OF PERSONS NOT 4UsLIFIED AS TO AGE,
RESIDENCE OR CITIZENSHIP - BLANKET PERMIT MaY Bk OBTAINED T*’OR

. PERSONS SPECIALLY .ND TEHPORARILY EMPLOYED AND NOT-DEALING

WITH LIQUOR.

GentTovr

Sore time ago the writer callcd at your office and
interviewed you regarding the anplication of the ruleu and
regulations published by your Department under date Jul"

5, 1985, in respect to the above umentioned matter. At

that tine the writer explained that our Conpany wos operating
a chain of rcstaurants throughuuu the Unltbd States and Canada,
and operated six storcs in the State of New Jerscy, all of
whom have Class C Plenary Retail Consumption Licenses. He
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also advised that the threc stores in Newark and the store

in Paterson werc included in the Metropolitan Group alﬂng

with the stores in. the Clty of New York and the stores in
Trenton and Atluntlc City along w1uh the stores in Philadelphia.

If the requircnents outllnod in the above nentioned
regulation were rigidly enforced they would inpose a decidad
hardship on cur Conpany for the rcason that in an emergency,
we are compelled to rely on our Superintondents in New York
“and Philadelphia to furnish help for the efficient ;por%ti)n
of the New Jersey storcs. This help ooy be drawn froi source
outside the State and would be relieved before we would have
the opportunity to file the applications on form #115.

Then, too, there are a number of positions in our
various restaurants in which these enpluyees do not coie in
contact with the s lb or handling of ligquor in any respect. In

the case of porters we find frow experience that this class of
help 1is CSQLClullV migratory and we belicve that 1t would be
almost impossible to abide by the rules and regulations in thelr

case. Wa would, therefore, apprcciate scme ruling from your
Departient to the effect that it would not be necessary for us
to register all non-qualificd individuals unless they cane in
contact with the sale or aln(llng of liguor in any nanncr,

Our Comw:ﬂy is not averse to registering cnployces
otherwise unquvllfj sd wheo do come jn contact with the sale and
hondling of licuor. However, the last clause in paragraph 23
of the Alcoholic Beverage C.ntrol Aﬁt would secui to show that
thege enployevs would not be able te handle liquor in any way
even though thicy werc duly registercd. In this connecction 1t
must be remembered that our Coupany is primarily engoged in the
restaurant business, and that the sale of liquosr is merely incil-
dental thereto. In order to deteruine the extent to which
ligquor is handled by our serving force, we had a test check nade
in cur lergest restaurant in the City of Newark. On that day
1,119 checks were issued. Of this amount, 1,00& werc for food
only; 15 were for liquor only and 101 were for both food and
liquor. This would show that not Quite 1/ of cur patrons pur-

scd Lliquor for consumption on the prenises ocnd thqt only
ahout 10% have alcohelic beverages with their nenls. These
figures reprceeent the checks issuszd by some 55 servers and the
rocord shows that the greatest nuaber of checks issued for alco-
holic beverages, with or without o neal, by any scrver, was not
in excess of 10. It secms to us that the provision in the Law
is primarily intended for an e¢stablishnent devoted to the sale
of liguer and not to an cstablishment where it is merely inci-
dental as we believe the foregoing figurcs will show. We
would apprceiate some ruling frow your office in the light of
the information Whi“h we have Just given.

We trust we might Have your decision sone time in the
near future in order that we wulght toke whatever steps are nec-
essary to bring our stores within the sceope of the Law, and
wish to thank you again for the courtesus treaticent vhich we
received on the occasion of our visit.

Very truly yours,
CHILDS COuPsNY,
By:

P. F. Fuchs,
sssistant Treasurer.
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December 14, 1985

Childs Company,
New York City.

Att: P. F. Fuchs, Asst. Treas.

Gentlemen:

Scetion £8 of the Control Act provides that persons
foiling to qualify as to age, residence or citizenship may be
employced, with the approval of the Commissioner, provided such
employeces shall not, in any manner whatsoever M"sell or solicit
the sale or participate in the manufacture, rcectification,
blending, trcating, fortifying, mixing, processing or bottling
of any alcoholic beverage." The foregoing prohibition against
“the employment of disquelified persons in the sale, etc. of
alcoholic beverages is absolute and is not the subject of excep-
tion by the Commissioner. The statutory prohihition is not con-
fined to liccnsees engaged primarily in the sale of alcohiolic
beverages; on the contrary, it refers to all licensees. Conse-
quently, you may not permit any of your employees who are not
gqualified in every respect to sell or golicilt the sale of alco-
holic beverages. ‘

6/18/37.

This ruling was extended on June 18th, 1937, by Re Madden,
Bulletin 188, Item 4, by virtue of Chapter 124 of the laws
of 1937 to sapply to those persons who are engaged in selling
or soliciting the sale of alcoholic beverages provided,
however, that the only disqualification arises because of

lack of residence in New Jersey.

T T oo empIoyed;  UIdt auequate 'CCOTUs O THE € oymcent be kept at

the licensed premises and available for inspection; and that such
other conditions as may be prescribed thercin be strictly com-
plied with.,

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.
By: DNathan L, Jacobs,
Chief Deputy Commissione
and Counsel. ‘

11. RULES CONCERNING SIZE OF CONTAINERS OF ALCOHOLIC BEVERAGES -

SALESMEN EMPLOYED BY LICENSED MANUFACTURERS 4ND WHOLESALERS
MAY POSSESS UNDERSIZED CONTAINERS FOR DISPLAY AND SAMPLING
PURPOSES, BUT IN NO EVENT TO BE DELIVERED TO RETaIL LICENSEES.

December 7, 1935,
Gentlemen:

As a registered wholesaler in the State of New Jersey
we would like to obtain permission from your Board to equip our
salesmen with & sample case 4 inches deep, 9 inches high and
14 inches long, containing 12 - 4 oz. sample bottles of liquor
manufactured in New Jersey under our Rectifier's Perait.

The contents of the sample case are to be used for
display and sampling purposes by our 3alesmen, but under no con-
dition will same be sold.
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Will you kindly give us a ruling on the above and
advise us whether we may cquity gur salesmen with the above-len-
ticned cases.

Yours very truly,
WILKINSON, GADDIS & CO.

Decewmber 14, 1985.

Wilkinson, Gaddis & Co.,
Newark, N. J.

Gentlemnens:

I oo enclosing herewith rules concerning the size of
containers of alccholic beverages, together with recent re-
lease extending the effoctive dutce of rulcs #4 ond #5 to Jan-
vary 1, 1936, You will notc therefron that possession of
undersized containers b; licensed wholesalers is not pro-
nibited previded there is no sale or delivery »f an alcoholic
beverage to a retail licensec wherc the possession thercof by

the retail licenses is oronibited by the rules.

Consequently, there is no objection to your eguipping
your salesuen with 4 wuaoc sample bottles, to be used by your
salesmen for display and sanpling purpecses, but in no event to
be dcelivered to retall licensees.

Very trulv yours
D. FREDERICK BUENHTT,
Comuissioner.

By: Nathan L. Jacobs,
Chicf Deputy ConmlsSJUner
and Counscl.

12. HUNICIPAL ORDINANCES - SECTION 37 OF THE CONTROL ACT -
TMPLIED POWERS.

Deceriber £1, 1985,
John F. Carlton, SICrd,
Borough of South Belmar,
Beluar, New Jorsey.

Dear Sir:

Sceticn 1 »f your Ordinance No /8 says that no persoin
shall manufacturc, gell, distribute, bottle, rectify, blend,
fortify, trcat, nix, DPW(OSS wiroh‘uso or Cransgport any olco-

heolic beverages or pPossess lﬂji'ueﬁtu for that purpose without
having first vrocurcd th proper License therefor.

It moy be that Section 1 goes too far in purporting to
prohibit thb u@nufactuﬁln? bottling, rcctifying, blending,
fortifying, trcatﬁng, nixing, proccssing or worehousing of al-
coholic bevera . ©Section &7 of the Act, as last amended by
Chepter 257, P L. 1935, on June 8, 1935, confers the zuthority
upen mnicipal gove rning bodies to nmake, enforce, anend and
repeal such ordinances as it may decia necessary to prevent the
nossession, nchs distribution and transportation of alccholic
boversa ges within its nunicipality in viclation of the Act.

That 1s as far as the statute goes, which lecaves still open

the question of whether or not the statute, by implication,
will allow you t2 prohibit by ordinance the other unlawful con-
duct included in Scction 1. As to this, refer to the discus
sion of the question in Re Red Bank, Bulletin #91, Iten #2.
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Section 4 raises a similar Jquestion. It say tlat no
person shall scll or éis;”n e, or buy, recclive or pr c reoany
aleoholie beverages during tho hours spocified thercin.

The statute, Section &7, confers upon each rmnicipal
governing body the power to 1lin i+ the hjurc between which the
sale of VJCOMOLLC beverages at retail nay be uade, so there 1is
no qucstion of your power to prohibit the sale or dispensing of
alcoholic beverages during thosc hours. But there ooy, for the
reaxscns given with rc sp&cb to Section 1, be some diubt as to
your power to prohiblt the .buying, rcecciving or procuring of
alccholic beverages during thoese hours.

-£5 was polinted out with respect to Section 1, Section 37

of the Act authorlzes only such ordinances dceucd nccessary to
prevent the possession, sale, distribution, and transportation
of 2lcoholic beverages in violation of the Act. This, however,
does not exprcssly include in so nany words tne buying, recclv-
ing qr procuring of alcoholic beverages. But the buying, re-
ceiving or procuring of alcohoslic beverages uay be distinguilsh-
able from the manufacturing of aleohclic beverages when the
gucstion of the extent of the implicd powers which may be con-
ferred by Section 87 is raiscd. 8nle must involve a purchase.
And to distribute alcohollce beverapses sone one nust receive then.
The relations ch direct. Onc cannot occur with»ut the other.
On t“ﬂ other hond, possession, sale, distribution anc transporta-
tion of aleohnlic beverages does not necessarily invelve, con-
currently, their nonufacturc. They nay be far rewoved from each
other and the relaticn may be renote. 8o I approve the prohibi-
tion in Section 4 of the buying, reoceiving or otherwise procur-
ing of alcohollc beverages during tﬂC-UthlbiLQd‘hduro;' I be-
lieve 1t -ty be sound. -But such anproval is, of course, subject
to any »ubanuent JuilClu] deternination as to the scetion's
vwlldlty - S o S :

Vury truly yours,

D. FREDERICK BURNETT, .
Compissiomer.

L APPETTATE DECTSIONS - COTINELLE v, HIGHTSTOWN

JOSEPH CUTINRLLD

p—e

A1 ¢liant,

N

~-V3-

BOROUGH COUNCIL OF 1du BOROUGH
OF HIGHTSTOWN ( [EHCER COUNTY),

ON APPEAL
CONCL LUSIONS

N

Rubjﬁnd(nt

John J, Mechan, BEsqg., attorney for Appellant.
Aaron V. Dawes, Rsq., attorney for Regyandent.
BY THI COMMISOIONER:

Appellant appeals fron the denial of his a

, pilication
for a plenary retail distribution license for prcnl a5 located

at i “LQD Iogor QV(nub, H1 ghtstown.

, Reujonwent centends that the wppllcgtl'wn wWas oroverly
denied boogu@e g sufficient number of licenses had becn issued
in Hightstown and an additional license would be soeially unde-
sirable.

;
7
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“The population of Hightstown is approximately 5,000,
and there are seven licensees operating therein, of whom six
are plenary retail consumption licensecs and gne 1s a plenary
retail distribution licensee. Respondent c¢lf that these
licensees aaeuuﬂtoly meet all existing demar However,

cppellant emphasizes that Hightstown is a cehimalsshopping
district for the surrounding arca, being tnr juncétion of two
principal express highways, namely, Routes £5 and 33, und caters
'to considerable transient trade, uhd concludes that therefore
- the issuance of an additional liuense would be proper.

The number of transients passing the premises sought
to be licemsed 1s one, but only one, of the factors to be con-
sidered by an issuing authority in determining whether an addi-
tional license for any particular vicinity is necessary or
soclally desirsble.  Furman v, Springfield, Bulletin #49,

Ttem #63; Botfan v. Howell, Bulietin #64, Item #9.,

In Sussex_County Drug Co. v. Newton, Bulletin #47,
Ttem #3, the Commissioner affirmed the denial of an application
for a plen&ry retall distribution license on facts similar to
those in the case at bar, saying: :

"The burden of proof requisite to démonstrate
that a community needs or will be more propcerly or con-
veniently scerviced by another liguor store is difficult
to sustain, especie llv in the case of a distribution
license for off"premls<s consumption. - For, with tele-
phone and transportation facilitics, such a store can
properly service an arez of much greater ambit than a
consumption license. It 1s very largely a matter for
the exercise of sound discretion by tho governing body
of the particular municipality. Its decision may be ro-
versed 1if it falls in the ultimate test of public neces-
sity and convenience. In the instant case, the appellant

as failed to sustain the burden of proof.r

The action of respondent is affirmed.
D. FREDERICK BURNETT,
Commigsioncr.
Dated: December 2, 1935,
14. APPELLATE DECISIONS - GINSBERG v, ROCKAWAY,

HARRY GINSBERG, )
Appeliant,

g

. ON APPEAL

~VE- CONCLUSIONS
MAYOR AND CQUNCIL OF THE
BOROUGH OF ROCKAWAY (MORRIS
COUNTY),

Respondent

— e e me e e mm wm am eme e e e e e

l N N— N—r

T. Bzrs Newmark, Esqg., Attorney for Appellant.

ﬁfllliam Al IJ@g I‘ty, E\,;O,,} A‘t‘torn(\y iOf ROQ Ol’ldan.
Y THE COMMISSIONER: .

Appeliant 4ppe 11s from the revocation of his plenary
rctail consumption license.

Respuncdent contends bh 't the revecation wias justified b
canse (1) Avpnellant had sold alenholie heverases at 12:55 £ . M. on
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September 14th, in violation of 8Section 6 of vrespondent!s resolu-
tion limiting the hours of sale to midnight; and (b) Appellant
had permitted persons other than himsell and his ~mployecs to be
upon tho licensed premiscs after the closing hour, in violation
of- bection 7 of the resolution. ‘

With the consent of respondent and pursadnt to Section
28 of the Control Act an order was entercd staying the rcvocation
pending the determination of- the appeal.

At the hearing of the appeal appellant denied both
charges and testified that although a man and woman were in nis
licensed premises at approximctely 1300 A. M. on September 14th,
that they were not there in order to purchase, did not in fact
purchase, nor were thty served, any alcoholic beverages or any
kind of drink whatsoever; that they were interested jointly with
appellant in a concessior at the illentown Failr and were merely
choosing glasses to be used in. serving milk at the Fairj; that they
were shown scveral kinds of glasses, finally indicated the kind
best suited for their purposce, made arrangements to have the
glasses picked up the following morning, and left immediatuly,
The two people who were in the licensed premises at the time in
question testified both before respondent and at the hearing on
appeal and corroborated appellant's testimony.

On the other hand, the Rockaway Chicf of Police and

another member of the local policce force testified that at 12:55
on the night in questicn they looked through the rear door of ap-
pellantts place; that a man and woman were in front of the bar

- and appellant behind - it; tihat they saw appellant draw two glasses
of beer and push them across the bar to the man and woman, who,
after drinking them,. left through the front door; that the offi-
cers did not enter the licensed premises but knew that i1t was beer
which was served because they saw the head "blown off!" and because
they knew that thore was no tap on the bar for anything but bcer.

It a2ppearcd at the hearing that appellant, in his appli-
cation for hisg licenso, stated he had never been conv1cted of any
crime; in his Det1t1on of appeal he reiterated this statement and
swore te it under ocath in the vorlf;y:l,nO affidavit. In fact he
had been convicted of a violation of the Federal Prcohibition Act
and was forced to admit it when confronted with 2 certified copy
of the record of conviction. He offerced no explanation for his
false statements, While it ¥s true that thce conviction would not
necessarily have barred him from receiving & license, neverthe-
less his false application and false affidavit on appecl impair in
large measure his credibility and diminish the force of his
explanation of circumstances which were, to say the least, unusual
as well as suspiciocus. There is nc reason for accepting his story
instead of that of two cofficers sworn to uphold the law and whose
credibility is unimpaired. It must therefore be concliuded  that
the evidence reasonably sustained rﬂspondcnt' verdict that appel-
lant was guilty of ubjllnb J103h01¢0 beyerages during proh1b1ted
hours.

In view of the foregoing it is unnecessary to con31der
the second charge.

The zction of respondent 1s affirmed.

: - in order will be entered vacating the previous order
staying the revocation pending determination of the appeal,

< Véf/(u.//e/éw/

Comm1581ﬂnef.

Dated: December 22, 1935.




