
STATE OF NEW JERSEY 
DEP.trH 1rlvIENT OF ALCOHOLIC BEVERAGE CONTROIJ 
744 Broad Street Newark, N. J. 

BULLETIN NUMBEH 100 .. Dececbe~ 23, 1935 

1. RULES CONCERNING CONDUCT OF LICENSEES AND THE USE OF LIC~NSED 
PREHISE8 - RULb 6 -- BEAN GUESSING CONTJ~E;TS A.RE PHOI-IIBI'YL~~D BY 

'.I'HIS ROLB. 

Mr. F. Burnett~ 

For my guj_dance vYould you kindly advise whether 
I would be in order in having a ~uessing ~roposition such 
as filling a jar with beans and letting my customers give 
thrdr estimate of same, highest number guessed to be 
presented with prize. This to try and interest my patrons 
and keep within the law. 

Mr. Geoige Ho Shipp, 
Plaza Tavern,, 
South Orange, N. J. 

Dear Mr. Shipp~ 

Respectfully your.s, 

GEORGE E. SHIPP 

December 16, 1935. 

Licensees may not permit any 1otti:?ry to be con-­
ducted or any p:1rtic ipn ti on right 1n any lottery sold or 
offered on the licensed premises. 

New York and Indiana have decided (People vs. 
- .. lr/9 1'l Y 16 11 .. r~l l\i 1""' n 7i-···, H d 1 St t 1.J av in .9 , .L~ • • _ .4 , r H • .:2i • Ll e p • .Jo ; u ~ e son v • a e , 
94 Ind. 426) that schemes such as you describ~ are lotterieso 
Other statc~s havQ decided thr~y arf9 not .. · 'TherE; has been no 
ruling on this point in Now Jersey by our Court of last resorto 

. IrrespcctiV(J of whether your. guessi.ng scheme con-
stitutes a technico .. l lottery or not, it is against tho spirit 
if not the present letter of th0 rules ~overning the conduct 
of licensees and the use of lj_ccm.scd prcmiseE). ;3uch conduct 
and use must be put und kept on a high plane $Undored from 
all practice~; the tendency of V'Jhich might justify a return 
to prohi.bi ti on o 

It is ruled that this practice is not permissible 
on licensed premises. 

Very truly yours, 

D. FHEDEBICK BUHNE!TT 
Commissioner 
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2. VIOLATIONS - ILLICIT ALCOHOLIC BEVERAGES - THE PENALTY OF THIRTY 
DAYS' SUSPLNSION FOR POSSESSION OF BOOTLEG LI~OOR ESTABLISHED 
AS UIE PHESENT STATE POLICY IS A IViINIMUlVI AND DOI'.;S N0 1i 1 PREVENT 
A MUNICIPAL ISSUING BODY FROM INFLICTING A GREATER SUSPENSION. 

Berna.rd J .. Dunigan, Township Clerk 
Woodbridge, 
New Jcrs0y. 

Dear Mr. Dunigan~ 

Docombcr 16, 19350 

I have staff report of the procecaings before your 
Tovff1ship Committt~c on December 9th, 19(:15, J.n the matter o.f the 
charges preferred against Joseph Lanni ~nd against Charles 
Wargyas, each for the sale und possession of illicit alcoholic 
beveragc~s. 

I note that both licensc:c~-; plea.clod guilty; that 
Lanni 1 s lie en so wc.:.s sw:;pended for six wonths and the Vvargyas 
license for ten d2ys. 

Attorrn::;y J e:romc B .. McKonno. of rny staff h<~s pointcjd 
out the difference in i-he factual situ~tions which no doubt 
fully acco1mts .t'or the ci.iffcn·enco Jn penalties :i.nflic-Ccd.9 viz~ 
that in ono, seizures of illicit beverages, flavoring and 
coloring ~atter scro made in quantity, both in tho licensed 
premises and 2lso ut a grocery store conducted by the licensee, 
whereas in the other, there v,"a.s but one hal~:' pj_nt of v1hJ. skey, 
wh5.ch, on ::1ne.ly,sL~, proved illicit crnd the ·bottle of vvhich 
contained no tax ~:;;tc:.:mp, c.nd a search of the premises failed 
to di3close any other illicit beverages. 

The ~;eve re penalty of six months' suspen3ion ·which 
your Town ship Cammi ttc~c have mctc~d m.1t for thlJ sale and 
possession of illicit ~lcoholic beverages is decid0dly heartening. 
particularly so J because of our corrcspondc:ncc in a previous 
c::::.sc vvherG I beliuvcd tho.t the pun1shmcnt inflicted was but 
nominal~ 

Just reccmtly in re I~.Q£.r~2, Bulletin 7f98, I tom l/10, 
copy enclosed, I had occasion to consider thu disrµpting 
of foe ts of po.s sc~s;3j_on of illicit u.lcoho1ic buvoragos by 
licensees and. fixud a rnj_nimum pen:.il ty in such c~1scs of at 
least thirty days. For tho reasons expressed therein, I will 
be; glo.d if your Tovmship Conmdttec wi.lJ_ e.dopt 5 in 211 future 
cases, tho same minimum penalty for this offence. That 
decision in no wise militates against your highly comillcndnble 
action in suspending one of these liconses for six monthso 
rrJ'b r 1 ·t. ill;.:,\;'" \~rt::) 1 'L t.-·:, {-·1'1 I."'. ·1~1r\ r c :::ipDl" OIJr-i n + c- ·o .-·:.l') ~ lh;~ 11-·1 f ''C ... _ ;is __ ... c... .. ·--~.; v ,__..._ c.;; v ... .__ .J.J_ , ;~.i,. ~-· . -'-• v .!.. t..;; .u.. uj o ... u lJ' <-t. 

ind]_catc:d in tho ~:~2r.!:1E.. decision, I mo.y have.: to step up the 
minimum penalties cys0lf j_f oxpericnce requires it. 

Please convey_to the ~em~ers o~ your Township 
Commi ttce my re spcct and apprcc1.at:i__on ano al;:;c) t·c the Woodbrj_dge 
PoJ..j_ce Department for their coopcro.tion j_n the sei.2~ure j_n 
quc:stion. 

Very truly yours, 

Do FREDBRICK BURNBTT 
Com!.tlj_ s s ion er 
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3. CLUB LICE~SES - LIMITATION OF PRIVILEGES - HEREIN OF BONA 
FIDE GUESTS AND SPECIAL P~RMITS. 

~ 

December 16~ 19350 

Tho holid2y seJ.son is nt h<::.nd. IVI2ny clubs, lodgc)S, 
and associations 1.1olding club licens2s:; plan social affairs at 
'Which alcoholic beverages will be di~-3pensed. Before plamJ 
nre carried otit, club licensees should have full knowledge of 
tho limitations of their privileges under the Control Act a~d 
tho rules and regulations. 

The holder of a club license is entitled to sell 
0111.Y to bcnia fide club members and. their guest~, alcoholic 
bc;verages intended for immediate consumptj_on on the licensed 
premises. 

Guests arc those persons expr.assly in.vi ted to the 
club by o. member and 'Viho 9 on arrival o.t the club, are not only 
sponsored but pcrsonully attended by their hosts. 

A person who attends an affair which is open to.the 
public generally is not ~1 bona fide guest w:tthin the sense 
of tho Control Act. 

In re B2cKg_fclJcn:, Bul1etin 63, Item 10, a club 
licensee planned a bull. Tickets vrr2rc-; solicited by invitation 
from a subscription iist. A price w~s to be paid for the 
tick6tso I ruled: 

11 \1\ihilo it i.s diffJ.cu1t to c1·eate a definition 
of 'bona fide guest~ vvhi.ch wlll :Lncludc evory person 
who should be, :J.nd exclude all tho~:c::: who should not 
be so regarded, I am of ·Clear op:i.nton that \7hf...:re 
tickets are sold to the public gonor~lly for· a dance 
or other .social :function so thnt anybody who is orderly 
and sober and presents the ticket is 3dmitted, thct 
such persons are not within the moaning of tho termo 
An invitation to attend a ball if the invitee p2ys his 
own way i .. s not my concupt of the: iNtJ.y to invite 9. guest. 
Such invitee hardly feels ~ny astounding debt.of 
gratitude for :::i.n in,.ri tation to p; .. 1.y h1s ovn1 money or .. 
any great sense of hospitality extended on condition 
that he who dances pays the piper. Just who is the 
host 1n these paid affairs? Without n host, the1'e 
Cc.'JH1()t be; a guest---at least a bona fldc· guest o In a 
loose sense, such invtt2es may bo snid to be gurests 
ot th0 ~lub, but.this is not enoush. They must be 
guests of the memberso ThG statute so provides. A 
member ·who as ho:3t i.nvj_tes o. p0rson to attend as hj_s 
guest doesn't allow his guest to pny for the 
hospitality. A 'pay guest' is not a Ybona fide guost' 0 

"If a club wishc~s to sell. 2.lcoholj_c beverages to 
non-members who attend such functions, n special 
permit for the occasion must be obtained. n 

If a cJ..ub rents its ballrooirt or lodge room to 
another organization, whether with or without fee, a spec1a~ 
tompor2ry permit, good only for the particul~r social 
occ~sion in question, must b0 obtained by that othur 
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org~nization. If 'its application is granted, the special 
permit Will· include the right to purchase .beverages from 
tho club should the other orgo.nization so desj_ro and the 
club consent. This pormiss1on will be granted as a practicil 
~atter in spite of technical objections that the club will 
profit indidentally by the sale of alcoholic beverages to 
non-members and p~rsons not really guests. For, the other 
alternativs would require the permittee to purchase its own 
beverages through outside channols and set up its ovm bar· 
in the rented.ballroom or other club roomQ Aside from the 
inconvenience and practical hardship. of such arr-:i.ngernent 
upon the permittcE~, it is less Unseemly and conduces to . 
better control fur the speclal permit to al.low the use of 
the club's own bar which thus keops the dispensation of 
liquor under the· ql ub' s own manngomen t. Af tor all, it is 
the club's own· home which is being usod. _Under its super­
vision.:i abuses and excc.;sses should be··vvholly eliminated. 

Application forms for such spocial permits may be 
obtained from th~s Department ·on request. They· must be 
accompanied by written approval~ of the Chief of Police and 
M1micipa1 Clerk arid a fee of $10. 

Club licenses cost much less than plenary reto.tl 
consumption licensc~s. Clubs will not 1x~ 3.llowed to transact 
a full-fledged ltccnso business under the subterfuge. of a 
club license. It is tho ~esponsibility of club as well as 
all other licens(~gs to r.mko sure that the law is obeyed. 
Any violation may result in revocation or serious suspen§ion. 

Clubs which have ·taken out a ·plenary retail con­
smription license are not subject to the~ license limitations 
above set forth, but may soll to ~uch. consuraers as they 
please provided there is no disqualification such as minors 
or· perso.ns actually or apparently i.ntoxica t8d o 

D. FREDERICK BURNETT 
Commissioner~ 

4. RETAIL I,ICENSES - ISSUANCE BY THE STATE COMivlISSIONER - PRACTICE 
AND POLICY - HEREIN OF CONSUMPTION LICENSES lSSUBD TO VOLUNTEER 

FIRE COMPANIESo 

Joseph Graham, Clerk, 
Borough of North Halcdoni 
New Jorsey" 

.December 10, 19350 

·Dear Sir: Re: Application of North Haledon Fire 
Compo..ny #1, for a Plenary Hetail Con_:. . 
Ellill.12 ti qn · 1J.. c QH~ e ., -----------.. --------·-----

·- I have & certified copy of a resolution adopted by 
the Mayor and Council of the Borough of North Haledon on 
November 18th, 1935 declaring that thoy have no objection to 
the is-suanco of a Plenary Retail Consumption Liconse to the 
above and arc not aware of any circumstances· or provisions 
of lo.w or local ordinance which prohlbits the issuance of 
such 1iconseo 
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Application by the North Haledon Fire Company was 
made direct to the ComrJ.1i~'3 sioner under Section 18A of the 
Control Act because three members of t;ho fire company are al·­
·so memb~rs of the Borough Council. Tho purpo~e of requiring 
the adoption of the- resolution above as a prerequisite to the 
issuance of a retail license by the ·Comrnission~r is to pre­
vent the issuance of a retail license by the Commissioner which 
vvould be contrary .either to municipal ordinances or- resotu- -
tions or to the declared pol.icy of the municipality. 

No question of the good.character of the applicant 
in the instant case has boon· raised. The only problem is whe­
ther the issuance of a liquor ·1icense to an org~nization such 
as fi.rern~n, v;ho are constantly cha1~ged with' the performance of 
'duties involvlng the safety of human lives, is consonant with 
public policy. 

In adopt~ng the afoi"cmentioned resolution, I au 
· wondering whether your Mayor and Council gave thought to the 
public expediency in the issuance of su6h licenseo The 
thought immediately arises that, if fire should breal{ out 
in your mun.icipality, serious danger to life· and limb might 
be occasioned if a single fir~nan w0re inebriated~_ 

I would appreciate your referring this matter to 
your Mayor and Council so that they may consider :the public 
expediency of the issuance of a permanent 1-iquor license to 
the North Haledon Fire Company. ~I tru~t that you will iriform 
me as to their reactior1 as soon as possible-. 

. Erv7in B~ Hock., Esq., 
Deputy Commissioner 

Dear Sir: 

Very truly.yours, 

D~ FREDERICK BURNETT 
Comnis .siorier 

By~. . Erwin B·o -·lio ck 
Deputy Comoissioner 

December 14, 1935 . 

At a regular t1eeting of the Mayor and Counc:i.l of 
the Borough.of North Haledon, No J. held JD December 13thj 
1935, your letter· under date of December 10th, 1935, directed 
to the attention of our Borough Clerk, rGgarding the appli­
cation of North Haledon Fire Coopany Noo 1, for a Plenary 
Retail ConsurJption License, v.:a.s read, o..nd after a thorough 
discussion and after due consideration and deliberatiorr, I was 
instructed by the Cotincil to reply to your letter hereinbcfore 
oentioned und to state that the Mayor and Council of the Borough 
of North Haledon, N. j., being farJiliar -rd. th the persc>nnel of 
said North Haledon Fire Conpariy No. l,· is not the least. 
appr·ehensive abo-ut tho thought expressed in your letter regard­
ing the public expediency of the issuance of a. perriw.nent 11quor 
license to the fire co~pany. 
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I '.-:as also instructed to 2dviso you tlwt the IVIo..yor 
and Council of this BrJrough r~;--3.'ffirr1s the action of Novcnbcr 
18th, 1935, ~hereby ~c indic2tcd that cre had no ·abjection to 
the issuance of the liconse in qucstione 

Respectfully yours, 

GEORGE F. KEAHNS 
Mayor 

Dcceuber 16, l935. 

I ho.ve vour Del .. ioro.ndw·.1
. trcms~~~i tting :/our letter t:J 

North }L")_lcdon r~?f Duc.rnnbcr 10t:1 -~-~.nd thu IvL:.yor-' s reply of the 14th. 

You correctly questioned the expediency of granting 
a liquor license to a Fire Coupany for ruusons oxpr0sscd in 
Bl1-llc:tl'1_1 :i:.l-7..8 Tt·::iq 1-- ''. '-' J -~ IC•-- .• • 

It. r: ·1vi ... ')TIC'"'rQ 1no::,1°-v;--.r ·i-h.'=1 ·t +l .. ic·· N1!1uo .. r ··1r1 d. Co· ·u11ci· 1 1-... '. . •.• .t· l:" ~ ,.... ...... J ' ' • ..., v , u '--'- ,_, -· ,,,.!.\.... .) l.. • ..L • . 

assune full rcs 1Jonsibility. This J.j_ccn:1;3c \-1ould ho.vo been 
Yd thin the cxclusi vc province of the NI::iy;:;.r 2nd CouncJl if it 
v:cro not th.'.lt so:~ic of the: Council:;~10n c~rc al.S'.) ncubors of the 
Fire Co8panyo If it were not for thnt, I \~ould have no 
jurisdiction at. all. 

When thl.s Depo.rtGcnt issu.r.;s rot.::.dl licenses bec:;.us1J 
of such interlocking··local Derabership, our established pr~cticc 
is to put· ourselves as closely as possible in th0 position of the 
local issuing authority. For thit purpose we rcquir0 thou t~ 
certify by res0lution the official local scntioent. That 
advisory certif'i.cat}.i:m_, while not obligatory and noc8ssartly 
discountable j_f the dually i.ntorcstod. no:.1bc~rs vote on it, is 
nevertheless givc:n vreight,, and. if' rcason'.lble, is f6llowcd,? for 
instance, Re ~~r.§gforq_~pcric~lLLo_g_ior;~_g9lc}i~.g~_go..!._lnc o, Bulletin 
#33, ItCJU #3; He ~:~.§.§_2:_:h_.Q~--~JJs.e_, BulJ.ctl.n :h~95, Itc1~1 ~:/-4. 

Everything depends Jn the factso If this wor0 a 
paid public· f.irc. do)c.~rt:~lcmt, I shouJ.d unht;Si tn.tingly declc1.re 
it ir::proper to .. issrF:: n. consumption }j_ccnsc in rc.:spcct ·'of such 
prcnises vrhatcver the local b:"Jard :~~ieht certify. Y(,m inf 0rn 
;Je, ho~-.r0ver, that .the ~1pplico.nt is .::~. privc. te volunteer 
coupany; th.2t tho.y •Jwn thd.r s,m fire h,)W3G ;..1nC. ho.11; that 
it contains bowling nllcys, shufflebo2rds 2nd other haroless 
anusocen ts; .that tlw h.::i.11 is u.scd fri_iL tiuc t:J. tiuo for socin.1 
affairs; that it is r.iorc of u 'cor:L~.1m.i ty socio.1 center thnn ·the 
convcnt:l:.:mo..l fi.re: hcusc!; that :tt is essentinl~y a club; th:it 
tho social life o.f the ucubers and their f21:lilfcs ls the 
rr-lr.c1·,.,,,·i rc.··1 C"•")T} .p()l .. tI1 lP 1--1·-·lJ ..,Yld -~L' 1fl(' b::·r -th··) .l.·.'nCl0 d1·:-,nt 0 ..i.b, .. 1 t J:...I. -L.l.l J .1_,;L-1,._f_ v._....._) .... Ho .L ~ .. .J .\.. ~"" ,a - u~ J ,. o .... _ I ~ + :L,; ;; L .<..A 

tho bar v1rcjuld help to r~1so .funds for the n2~intcno.nco of the 
fire cquipcent .. 

I cc.nnot say under the so fc~.cts, whatever L:,,Y .Jwn 
viev;s of policy r:~ay be, that the action :'.'Jf the loc~-~1 Council 
is necessarily unrcnson~ble. 

You r.iay, thoref;:Jre, pr.Jcc;;:;d to issue the license. 

Do·F~EDERICK BURNETT 
Cc1r..nis s ionGr 
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r::::. 
;:) 0 IMPORTATION OF LIQLJOH FOH PEHSON1:~L CONSUMPTION -- SPECL~1.L 

PERMITS NECESS.ctRY WHEN i'1lVLOUNT IS IN EXCESS OF TH1~l.T liLLOVJE;D 
BY NEW JERSEY LAW . 

Dec0mber 20, 1935. 

The attention of· Now J orscy rc;sidents returning from 
visits to foreign countries is called ·to tho provision in the 
Now Jersey Liquor Lar; prohibitlng them from bringing into the 
St~te without special permit more thnn one-quarter (!) barrel 
of malt beverages and one (1) gallon of wine and twD (~) quarts 
of other alcoholic beverages. Special pormits allowing ~npor­
tation for porsonal consumptioti in excess of the foregoing 
amou~ts may be readily obt~ined upon application to tho State 
Department of Alcoholic BGvcrago Control, 744 BroQd Street~ 
Newark, New Jersey o Such pormi ts will be issuc:~d upon payment 
of taxes due to the st2te and a ~5.00 permit ·fao. 

Tho· cooporatj_on of stoamsh1p c0Jr1}.xmios rmd travel agen­
cies in bringing the contents of this notico to tho attention 
of ix1.ssengers and pro2pcctive passengers wlll be greatly appre ..... 
cia. tcd. · 

D. FREDERICK BURNETT, 
C,ommissioncr. 

December 20, 1935 

6.. BULLETIN ITEMS COHRECTED 

Bullet:ln ND:mbcr 1±1 contains two i toms en ch numbered 
10, one on Sheet #13, the other on Sheet #14~ 

Item 10 on- Shoet #14 shov,ld be renumbered a.s 10-a 
instead of plain lOo 

7o LICENSES - EXTENSION OF LICENSE TO EXECUTOR - FORM OF 
ENDOR~JEMENT 

Dear Sir·~ 

I represent one, Mary A· Kearns~ widow and Administra­
trix of tho Estate of Edward H. Kearns, now deceasedo 

The late Edward H~ Kearns obtained a Plenary Retail 
Con;::ium1)tion License; for his pr.cn1ise;s loco.tod in thu Borough of 
Lc.lkohurst' in' tho county ~If Occa.n, o.nd after his de~~~th, his 
wife applied fc:r and obto.incd Letters of ildministratlon of his 
Estate. 

My client is desirous of continuing in force tho 
license prcviou~ly.obtaincd by her lat0 husband and of contin­
uing the busihcss previously conducted bY him in tho Borough 
of IJeLkehurst. 

In speaking to Judge Conover, the issuing ~uthority 
in and for the county of Ocean, ho suggested that I communicate 
the facts with your office for the purpose of obt~ining the 

\ 
\ 
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extension of tho o'.rigj_nal liconse issued to Mr. Kearns until 
the expiration of the term mentioned therein for tho bcnofit 
of such Administratrix. 

For your inspection, I am· enclosing herewith a 
short _cc;1'\tificato indj_cating tho appointment of my client aE.~ 
Admin:lst.ratrix of tho osto. tc of her la to husband .. 

After inspecting. tho· same, will you kindly advise 
mo what will be necessary to procure the extension of such 
~iccnso for tho b0nofit of such.Administratrix~ since it is 
her intention of strictly complying with all re4uiroments 
of the la~lI Q 

Very truly yours, 

ROBERT A. LEbERER 

December 9, 1935. 

Robert A. Lederer, bsq., 
Toms River, N. J. 

Dcs.r Sir: 

Section 23 of the Control Act provides that in cisc 
of death of a licensee, the issuing authority may, in its 
discretion, extend the licGnsc for a limited time not oxcocd­
ing its term to the executor, administratdr, etc. of the 
licensee. Application for the extension should bo in the 
form of a petition scttin~ forth the pertinent facts relating 
to the: issur:mcc of the license, the death of tho ~-j .. coxrncc, 
the qualification of tho executrix, hur authority to conduct 
the business as cxecutri.x and any othor port·~n011t facts;; Gn<:J_ 
should have attached thereto a certificate evidencing tho 
appointment Of the GXGCUtriX. r~L1hiS pct5.ti.on should bG 
addressed and prosontod to the issuing authority (in. the par­
ticular ca so inquircq. about the issuing authority i.s Judge 
Russell Ge Conovbr, 1ows Rivor, Now Jorscy). If the petition 
is granted,thc issuing authority should endorse the liconso 
to tho following effect: 

W['hJ. s .License is horoby o.xt<:;nde;d ~ [:mbject to all 
f).C• 4 ~ .. <:• .j- ·:·,·rm,., 0 nd 0Qil. Q:l .. ~ti" QDL~ to 
-_.L J..J....,J 1..•l; .l.::> a . .,, .l. '·':> ---~-~--···----:J 
Ex ., c11 tr•. r - 1 •• 1 . . J 9 :::' YI - C \A.v •• J_X, UY.i.tl. _ -------~-·--......,..:; __ ._) __ • 

u , - I b A t tl I • • f -. . . t d t 0 , . nci_er. ·c_ .c - c , . J ·10 ox·consion :LS or a l.J.nn o imr.; 
not e:xce~aing, i.l.cwmvor, its torm -which, in thG inste.nt caso, 
will bo Juno 30, 1936. 

V , ..... r·y ·t,··l·ly~ T'"011J> .... 
'-· .l. ~ J . -· ,:> ;; 

Do FREDERICK BURNETT 
Cormnj_ssioncr 

By~ N.s. than L. Jacobs, 
Chief Deputy Commissionur 

and Counsel 
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8.. RULE~3 CONCEHNING CONDUC1' OF LICENbEES AND THE OhE OF :LICENSED 
PHEivlIE{f!~S - 11 PUNCH BOAHD" CONSTITUTES LOT~I.1EHY AND IE3 PHOHIBJTED 
ON LICENSED PHJliMI SES" 

Re:- Punch Boards. 

I would be greatly obliged to havo you inform me 
vvhcth.-:}r or not punch boards re.nging i.n cost fr·orn one cont to 
ton cents, and no chance over ten cents arc allowed to bo 
placed in stores, s:iloons etc.; thG vvinrwr of' thE~ lucky 
number rccoiv].ng a new style clock. 

yours J 

CHAHLES A. F.LYNN 9 
Chief of Pol:Lce 

Cho.rlcs A. Flynn, b.isq o 9 

Chief of Police, 
·n·, · , . ., · 1 ., 1', J .. C.L8.ll1I J_ (; Q, ilJ ., .. 

Dear Sir: 

Rule #6 of the enclosed rules concerning conduct of 
licensees and tho use of licensed prmnlscs prohibits the conduct 
or lotteries on .l:Lcensed premises, c-md rule 54'? prohibits 
(.f' ·~· m ,,.., 1 i -(1 r:1 o .... "'."11"' J:~ .. --i i1c:i ·- n -r 1~ ·.-:. J J. c '"Cln c: c··a1 -p .,. r:ir.11· '" ~· C' I1-- St· :1 +--: · v :.-· 1;;::,'·-'--·1.!J ...... h·•• CJ J.. Li. j ~..t.. c v~ uJ.l\;.;; - • l.:::J. "-' -· - .; .L \,_,!! _ ,_;ii._, • .> o J. .;· .. 1_,1,; ~) e 

Lo.Y._Q_ll, ~~!9 N. J. Lo ,45s, '4:61 (Sup.. ct a 1B7?) J IVIr o Jv.sfic~c=;-·--
D1xon sai.d ~ 

n A. 1 cJ· t+r;. .... -r.r i· c: do~1 ri· r1e)d ·:·, c.· 1)~~1· r1--:· "l , ... c·1···e::.:m 0 +·or +i1c1 "" -- u'-' .. L .> ..., _ • L-- ~.l • l;! . 0 c_._ ,;:, l.; ~v ·"' ul \.J 

distribution of prizes by chance, (BouvoLaw Dict.)-­
n game of haze.rd, in whlch sm::~ll sums arc) ventured 
for the chance: of obt.:dni.ng a largcc va.luo, ci thor 
in monoy or other vnluablos. Worcester's Dicta 
VID~H:)re a pc:cun5ary con[Jldm.:o.tion :is pa1d, a.nd it 
l·~ de·~0~TI"l

0

ll0G~ bv lo+ OT n~l~YlC 0 PC~O~~l
0

I'l 7 t(J cn~n~ ;:> v -..- ..•. u . __. _ . .; ..... 0 __ vl u.... \_, , .. .\. ._. -~ ..l • b .::i , .. ~ c~ 

sche1w:-; hclcl ou.t to tho public, what tb:.:1 party ·who 
-p::>-;.rs +-h c·-. rron .':'y ]0 

" to ·h;:l''··, 1 . ..,<)r l
0 t· C1I' "':.r1··1,~·tr:·1 'cYr r·'1c-. l

0 

( ... - :.;.. t) ,... u ... - .bl ... ~.. .. ._) .... ,, - .... v ,_.,.... .. .1 ' ,J • \J'li \.,,.. l ...1- ,,.., ;:J 

to hav,:; anything, .it :L~-) a lottery. StD.te Vo 

Clar1co, 3l) N . Hamp. 329; Hull v. Hugg le s, 56 
N.Y.424.,fl 

A r~prn1ch bonx-dn is a scheme for the distrlbution of 
prizos by chance and constitutes a lottery within tho fore­
going dcf'init:Lon .. _ The x..:w.intcn:incc of. a '1punch bo,:1rdn j_n 
1-Lcr:nSGQ 'QI'('.ffilS('-S lS -1-hCT'Pf'QrC• ()"Y~Cl 1Ql

0

·0;.J•+(.:,d 1-J·F +-·~}f~) c·1 0~illyj·J
0

'"")C!l•r,y1 1:'"L·"f • - ...., · • .f: • .,. .J • • .,,,, ? \.- ~ ' V .. •..J .... ..,,, ' .t -'~ ·~.., - .. lJ ......_, . j v.1. ··-· I J. ! ... ., t... t-J .. _,, \.~~ . 

ruJ..C:Sa 

Very truly your·s 

D. FREDERICK BURNETT 
C ommi .s ;:::: i one:r-

By ~ N~t~1~n T J~0·)bs ·o L•.J.C~l. .. ...J• u.__,l •:; 
1-

1h 4 O·· J:• Do. 1~)u·t;r c(-'fi'Wi'l° C:' C:J' one~']" \_; - ..!.. .L '-' J: J .J -14.L ,.:.i ..._. • , • , _ 

and Counsel 
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9. SPECIAL PERMIT - IMPORTATION BY RETAILER OF ALCOHOLIC BEVERAGES 
NOT OBTAINABLE IN NEW' JERSEY - APPLICABILITY OF FAIR TRADE ACT 

Deo.r Coramissioncr: 

Pursuo.nt to our conver sa t;ion had a few d(~Lys ago, 
I wish to interpose a protest on behalf of the organization 
that I represent against issuance of the so called YtSpocial 
Pc~rmi tsn for th8 sum of $25. 00 o 

The dis tillers and \\rho le sn.lor s are doing all in 
their· power to maintain a mi.ninmm rusa.lo price and aro taking 
adv~ntage of the Fuir Trude Act recently passed by the 
Logislaturc in Now Jorsc:y in order to Edd logiti.mato liquor 
dealers to e2rn a llvelihood.· Just roccntly ---·--­
obtained a Spcc1al .i:'ermi t, whJch o:nnbled him to by ~100 
c.o.sc;s o:f ---~·---~---- from a jobber outside tho Stab?. of 
Now Jersey. 

o o • o .These two firms havo an.exclusive franchise 
for the ontire btote and you can readily see that the liquor 
in quostion could have been purchased from the aforomentionod 
firms but f'or the questionable; business tactics on the part 

: 6f products are sold at a 
unii"'orm price throughoutHudson County .2s well as the rc:st 
of.the State and.the rG8.Son he was rof~~cd thG merchandise 
fron these fi:rms. was because he was a nprice ChisolGrY1 to tho 
detriment of hundreds of othors who do not use liquor as a 
football in order to sell other merchandiseo 

1rhe issuance of these permi.ts in the future will cause 
a break of the price moralo in the entire industry and certainly 
is unfair to. the whplesalcrs who pay the Stato .a large license 
fee and are without u doubt en ti tlc~d tt.J the business from the 
rotailers in our State, 

It is the boliof of the menbers of our Association~ 
that the issuance 0f this pGrmit should be discontinued for 
the good of 98~b of thE:: dco.ler s at large viho are desiro"Lis of 
earning a legitimate livelihood and keep the liquor business 
on a high plane. 

Vary truly yours . 

rtUDSON COUNTY EETAIL LI~UOR STORES 
ASSOCIA'rION 

l.J b " 19·z5 . ecero er 4, ~ • 

Hudson County Retail Liquor Dc.o.lers Ass' n.:; 
Union City,. N~w Jerser. 

Gentlemen: 

The rJrohibi.tion against the purchase of 3.lcohollc 
J • . • t . d beverages outside this State by retail licensees is con 21no 
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in roguJat:l:ons promulgq.ted by the Corimj_ssioncr. 'Those regula­
tions were calculated (1) to insure the payraent of taxes due 
to the State ~f New JersBy on all alcoholic beverages brought 
into this State and ultinatoly scld therbin, and (~) to elim­
inate direct competition with Nevi Jersey vvhole.saJ.ers by foreign 

. dealers who nave not paid any liccmso fee to. this Sta tc o In 
the. past sl1ccial permi.ts hci.ve be:cn issued in situations wh0ro 
these two objects would not be dcfoate~. Thus, pcrDits h2vc 
been issued on th8 basis of petj_tions setting forth tho.t tho 

. morchandhrn sought to be purch3.SGd Vf.'J.S not obto.irw.blG in Novv' 
Jersey ahd upon payment or· tuxes or th6 furnishing of~ bond to 
insure such paymont. 

Thu .s.nplica ti on :Jy vva s si1~dL1rly grounded. 
Tts petitj_on c:tllegud that the aorch:.lnGfSG sought VJaS ~o·t ob­
tainable by it in~New Jersey and n bond w~s furnished to insure 
tho payment of taxos. It is not don:Lod that the LJerchandise 
was not obtainable by--------' i.n Now Jer·.scy, although 
the ccntention is that the reason· it wus not obtiinable was 
because the applicant had in ·tho past cut _;:;rices. Whether this 
Dcpnrtnont has an~ authority to regulate prices Duy be serious­
ly questi·'.)DC.d. In .::my ovent no attempt h0.s bccm r::ndu to do so. 
The regulations were not designed to aid in tho ~aintotinncc of 
prices and v1hore thoh ... aims nre satisfied, it sc:cns that they 

.. should not be perci tted to be involrnd for such purpose e 

The petition by _ did not disclose any 
contract relating to the maintenance of pricos and did not 
pres2nt ariy situation covered by the Fair Trade Act (PoL. 1935, 
c. 58) • However, in th0: (~vt.mt any sinilo.r appli.c-·:: tions arc 
hereafter nade, ·the effect of this·Act ~ill recciv~ serious 
consideration.· · 

In the _rl~ean tine, ----.. ....... - __ has wri ttcn to this 
Depdrtuent advising that it has adjusted its controversy and 
desires o_ can·cellation of :Lts pernit. 

-Very truly yours, 

D. FREDERICK BURNETT, 
Conr~li.ssioncr" 

.By 0 N~-c·h~n L J~c·J,o-¢ r _ o c.;. •• ..... o c., . ._ 1-:1 J 

Chief Doputy CornGj_s;:d.urwr 
and Counsc:1. 

10 o RULES OOVEHN ING EivlPLOYMENT OF PEHSONS NOT (,;lh.LIFIED AS TO AGE, 
RESIDENCE OH cr:rIZENSHIP - BLANKET PERMIT M11Y BE OBT.t~INED FOR 
PERSONS SPECIALL~ i.l.ND TEMPOHAHILY EMPLOXED iiND NOT· DEALING 
WITH LIQUOR. . 

Gen tlcmen ~ 

SoLie tine ago the writer called at ycur office and 
interviewed you reg~rding the a~plication of the rules and 
regulntions rmb1ishec1 by your DopartnGmt under dntt: of July 
5, 1935, in respect to the above Dentioned nattero At 
that tiLe thG write~ explained -that our Coopany w~s operating 
a chain of restaurants throughout the United States and Canada. 
and operated six storos in the State of New Jersey, all of 
whon have Class C ·Plenary Retail Consunption Liccmses. He 
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also advisod that the· throe stores in Newark and the store 
in Paterson were included in the Metropolitan Group along 
with the stores in. thu City of Novv York and the stores in 
T:rc:nton and Atlo.:µtic City along vv-ith the stores in Ph:Lladelphi.D-o 

. If the requironents outlined in the above· 2cntioned 
rce;ul0.ti.on vn.::re rj_gidly enforced they ·would icp1JSe a decided 
hardship on our Cowpany for the reason that in an eDer5e:ncy, 
wo are cowpelled to roly on our.Superintondents in New York 

·and Philadelphia to furnish help for the.efficient oporati0n 
o:.t tho Ne'i'J Jersey st 1)rcs o · This help u:1y bu clr0.wn froh s.Jurcos 
outside the Stat0 and would be relieved before we would hnve 
the opportunj_ ty tc) file the applico. tj_ons on foru #115. 

Then, t::,o, thGre o.re .;1 nuubc:r of 1nsi ti :ms in .::rnr 
various rostaur:ir1ts in tahlch these~ er..1pl~;yecs de; not c·Jno .in 
contnct v:i th the so.le or .ho.ndling of liquor ln any. r·E~spect. In 
the case of porters vrn. find f1:0~:1 i.;xpnriQnce tho.t thi.s class of 
help is especially nigrntory ~nd ~c believe that it would be 
aloost i~possible to abide by the rules and regulations in their 
case. Wo rvould, therofo1·8, 2pprcciate sone ruling fro:::i your 
Departr:ient t0 the effect tho.t it would not bo nec0sso.ry for us 
.tci register all nun-qualified lndj_vj.fluals unless they c~.~ne in 
contact with the s~le or h2ndling of liqu~r in any aanncr. 

Our C;,·,·n)r:n·,r i c· I'lnt ~v-:.:r::·;(::: ·t··, rc-.g1· ..... tl·,r1'np· (·):~ .. Dlr··yoe··S ·..;, __ , _... -J -~o-1 - '·· 1. ........ ·' ...J 1._.. ::i .:::i ~ ~o '···l1 -' 

otherwise unquelificd whs d~ cocc in contact with the salo and 
h~ndling of liquor~ However, tho lust clause in paragrn)h 23 
of the Alcuh\)Ltc Bovor:_tgc Control . .i\.ct would ;:.;ocu to sh·)Vl tho. t 
these enploye0s wauld n8t bo able to h~ndlc liquor in any way 
evc:m though thc:y wcro duly registered. In tlds connccti·~)n it 
oust ho rcueDbcred tho.t cur CoLpJ.ny i.s priDarily cmgL~ged in the 
rcstaunmt business," &nd that tho s::::.1c of liqu·~)r is Gcrcly inci­
dsnto.l thureto. In order to doteri.linc tho extent to which 
liquor is handled by aur serving force, we haa a test chock ondc 
in cur 1~'.rgest rcstaurci.nt in the City •J:f Newark. On that day 
1 11° '"'h ., i--.. it"'· ~ -~ C' :i Q+> th" s ""''-· t 1 00'7 r.Tr,- ., ' '· f' d . , . . .:.: ~4~GC i.;:; f~~rc; .J....;SU.8Q. .L l c..l.uuU.rl , , u "\iv~_rt..: Iur O·J 

only; 15 wore for liquor only Gnd 101 Dcrc for bJth f~od nnd 
liquor o This vJ·:)ulci show tho.t not 'qui tG 1%. of ';ur. 1x1.tr0ns pu.r­
cho.scd liqu,xr f\)r C 1~msuGL:;tion on Urn j_Jrcnises ~~nd that on,ly 
about ] 0%· f)'1 V\"-\ !ilCnl)clic bovnro t!.GS i::rith tl1· 0 ir r·t.:"''lS rn.L'i1cSt" ... - ..... _.... :.· \...... _. .L. '-' \.....- "' ...;; " .. • .J. \,..I .. -.L ..,; ~-.... - .... • .J- .... v 

figures reprosrint the checks issued by sane 55 servers and the 
record shows that the greatest nu~bor of check~ issued for nlco-
~:io11· c 10P•Vr·r:1o·r.~s . w1" tr'·1 :1r li'1'l

0 t.1.1'"'.1.'">Ut '. .. : r·1cir1l bv ~.".1r1;;- SP"VC·'r· vv-!°) q n·)t ... . .. _ _. _,, - ........ 1'.:.:> \.....· .... ' ij v .) . .. It • ... ~ ....... ,~. -"" j J \ .. (. _. -1. ' 'ii 1 .. ) .. ._.. \ 

in excess of 10. It soons to us that th0 0r0vision· in tho Law 
is pri~a~ily intended for an cstablishocnt-dovoted to tho sale 
of liquur cmd rwt t:J. a.n usta.blish~Jont V/horu it is ocrcly inci­
,..;i n·nt ;l 1 '-; c~ ;q::-1 bC·· 1 l

0 

r::>\r.·:~ tn" r.-.. f o· r~:., ~;·· '!]_' D 0'· pl• '::'U"l" r" C.' i:r1' 11 ...,h·"''"' 1ff -1 v.\ .... J.__ ... __ 1.. ............ \:.·-..,,1 • -- v '~ ....... ·····c.,\.. .,::J -'--· t;:; ... v._1 \iv_ ;::, -..;v.·. vv(:.] 

would o.pprcci·'.ltc s.Jno rul.ing fror: y::ur office ir\ tho light of 
tho inf·:::irri.ati.-.m ·which we ho.vc just givon. 

We trust we uight have your decision sooe tice in the 
near future in orJ.c~r thc.t we ~;dght tcke Y.rh2t2ver stops :1rc; nec-
,::-.s-.::~·,rv ti") r1":"J_

0

1'')0' .-.u: ... c·f-,..)···;->c~.-~ v;--i+l·1]
0

Yl +1...,n C'C"\-·)C\ oP tn•..., T"'"' ·"'lnrl '-",._ ,._.,_ .... ,J ·- k...O ..... .t~t_-, ·.,I .J.. ....:.i U· -- v,.., "~~'- v J. -lJ. U..L.i.V ,_, l.•j v .J_ C J,Jc.lo·vV' ~ 1..A. 

vrish t,) the~nk Y·:JU ctg;r:dn for the cuurtc.rn.s · troatu.mt r:hich w8 
received on the occasion·of our visit. 

Very truly yi~)urs., 
CHILDS COlvlP .i:~N Y, 
By: 

P. F. Fuchs, 
bssistant Tre2surcr. 
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Childs Company, 
Now York Cj_tyo 

Gentlemen~ 

SHEET #·13 

December 14, 1935 

Section 23 of the Control Act provides ihat persons 
failing to qualify as to age, residence or citizenship may be 
employed, with the approval of the commissioner, provided such 
employees shall not, in any manner vvhatsoever nsell or solicit 
the sale or participate in the manufacture, rectification, 
blending, treating, iortifying, mixing, processing or bottling 
of any al coho.lie beverage. n The:; foregoing prohibition against 

_the employment of disquelificd persons in the sale, etc. of 
alcoholic beverages is absolute and is not the subject of excep­
tion by the Commtssioncr.. The statutory prohihi.tion is not con­
fined to licensees engGged primarily in the sale of 2lcoholic 
beverages; on tl10 contrary, it refers to all licensees. Conse­
quently, you ms.y not permit any of your employees who are not 
qualified in every respect to sell or solicit tho sale of ~lco-
holic beverages. · 

6/18/37c 

This ruling .was extended on June 18th, 1937, by Re Madden, 
Bulletin 188, Item 4, by virtue of Chapter 124 o~ ~he law~ 
of 1937 to apply to.those persons who are engaged ~n selling 
or soliciting the sale ·of alcoholic beverages provided, 
however, that the only disqualification arises because of 
lack of residence in New Jersey. 

·---~~~u~~~~~~e ~loymont be kept at 
the licensed premises and available for inspection; and that such 
other conditions o.s may be prescribed therein be ·strictly com­
plied witho 

Very t1~uly yours, 
D. FREDERICK BURNETT, 
Commi.ssionero 

By: Nathan L. Jacobs~ 
Chief Deputy bommissioner 

and counsel. 

11. RULES CONCERNING SIZE OF CONThINERS OF ALCOHOLIC BEVERAGES -
SALESMEN EMPLOYED BY: LICENSED MANUFACTURERS AND WHOLES1~LERS 
MAY POSSESS UNDERSIZED CONTh.INEHS FOH DISPLAY ii.ND SJ:i.MPLING 
PURPOSES, BOT IN NO EVENT TO BE DELIVBRED TO RET11IL LICENSEES. 

December 7, 1935. 

Gentlemen: 

lJ..s a registered wholesaler in thD State of Ncvv J\~rsey 
we would like to obtain permission from your BoaTd to equip otir 
s:1lc~srnen wlth a sample case 4 inches deep, 9 inches high and 
14 inches long, containing 12 - 4 oz. sample bottles of liquor 
manufactured in New Jersoy ~nder our Rectifier's Permit. 

The con tents of the sample ce..sc are to be used for 
dis~lay and sampling purposes by our §alesmen, but under no con­
dition will same be sold. 
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Will y·:Ju kindly ci vc us a rul.ing on the above and 
c:.dvisc- us whether we mo.y oqui'!~ :f~n:ir so.1os1:10n with thE: abov~~-Lien~­
tion.od ca:ses .· 

Wilkinson, Gaddis & Cu., 
Newark, Nu J. 

Gontlc~;_i_cn~ 

Yours very truly, 

WILKINSON, GADDIS & CO. 

December 1'1, 1935. 

I &~ Gnclosing herewith rules concerning the size of 
contc:linorJ of' ~~lcoholic beverages J togcthl::r 'Jili th recent rc~­
lcase extending tho off9ctiv8 date of rulus #4 2nd #5 to Jan­
uary lJ 1936, You will note thcrGfrou that p~ssession of 
l.m.dcrsizc;d cnntsj._ncrs by 1icenscd ~vh:Jlc.sa.lers .is not pro·­
hibi ted pruvided there is no sale or dclj_very ·)f o.n alcoholic 
bevc:cago to a ret:=.:.il 1iccmsc~c where the p 1.:>ssus.:.;ion th8roof by 
the retail licensee is prohibited by the rulc3. 

Consequently, thure is no objection ta your cQuippin3 
your salc;3uen with 4 cnmcG sm:1plc bottlc;s, t'.::> be used by y,)ur 
salcsoen for display and saopling purposes, but in no event to 
be delivered.to rot2il licensoos. 

Very truly yours, 

D. FREDEHICK BOhNETT, 
Contiissj_onor o 

By~ Natbnn L., Jac~)bS, 
Chief Doputy cornJj_s s1.unc~r 

o.nd Cuunsolo 

12. MUNICIPAL ORDINANCES -- SECTION 37 OF THE CONTROL ACT -
IMPLIED POWERS. 

John F. Carlton, Clerk, 
Borough ~)f S:-mth Belr.1ar" 
Bolunr, New Jcrseyo · 

Doar Sir~ 

Dc~cQnbor 21, 1935 o 

SE::ct:tcn 1 1-.>f y·:iur Ordin:·:~ncc No. 78 sc.ys th::t no pc:rs Jn 
shall oanufacture, soll, distribute, bottle~ rectify, blend, 
fortify, treat, r:dx, pI'r)cess, waroh.}usc or· "t:crmsport :iny c:.lc~)­
holi.c bcvcr2.gc;s or possc:ss inplou.cnts for that purpose wi Unut 
having first procured the proper license therefor. 

It n~y be that Section l Goes too f2r in purporting to 
prohibit the Lanufa~turing, bottling, rectifying, blending, 
fortifying, treating, nixing, processing or w~reh0using of al­
coholic be-voro.g2s. Section o7 of the Act.? as last ELD(;ncied by 
Chc_pter ~257 _, P. T_J. 1935, on Juno 8, 1935, c;mfer s the .:;. uthori ty 
Up (\" '1"'J'1l.l l0 ~ }

0 

"!') r:i l O':'"\vnrrl.; l'} c~· "b.·--, Q' l0 

c·:i c;:• t ... J~ .,.., .-, Ir,:·~ C\nfnr C '.:. d,._ 1"1011,.-1 ;-ind· 
.J ..... .L J. .. ... L . - ...__, . L U -L.. •':J ..._, v J....... -£;i v , 1:J " J.-L L..~ .!~ ._. ~ v . .... . C , ·•-- 1

.._., '~ J. .. 

repeal such ordirn::rnces o.s it no..y dcon nccosso_ry t,) prevr:nt tho 
possession, saJ,e;i dir.:d~ribution and transporto.ti::.m of (:~lcoh;Jlic 
bcvGr.?!.ges within i.ts i:mni e!lpllli ty in v1olati~m of the Act. 
That is as fur as the statute goes, which leaves still open 
the question of ~hcther or not thu statutG, by inplication, 
will allow you t~ prohibit By ordinance the other unlawful con­
duct included in S8ction 1. As to thisJ refer to the dj_scus­
si·:~in of the quest1.on in Rg__He.d B::.l:nk...2. Bulletin #91 3 Itc:::r_i #-2. 
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Section 4 raises i sinilar qucst1~n. It s~ys that no 
person sh4ll sell or dispense, or buy, rcc0ive or procure any 
o.lcc)holic ~e:vcragos during tho h 1Jurs specified therein. 

The statute, Section 37, confers upon each rrunicipnl 
govornine b0dy the power to liuit tho hours between which tho 
s2lc of 2lcoh0lic beverages nt retail uny be undc, so there is 
no quostion of y~ur power to pr8hibit the snlo ur dispensing of 
alc.oholic bovor:J.ges during th:Jsc h:Jurs. But there iX1y, f ,Jr the 
ro2scns given with respect to Sectian 1, be so20 d~ubt ns to 
your po~or to prohibit th0 .buying, rGcciving or procurine of 
alccholic beverages during those hours. 

·As w2s pointed out with respect to Section 1, Section 37 
of tho Act authorizes only such ordin2n6es dcoLcd necessary to 
prevent the possession, snle, distribution, and trnnsportntion 
of ~lcoholic bevGragcs in violation of the Acto This, however, 
does not expr.'c~;sly include j_n sr:i lTJ.ny vimrds tho buylng, recoi v­
ine qr procuring of 2lc·iliolic beverages. But the buying, re­
ce~ving or JrocurinG of nlcoh~lic beverages ~ny be distinguish­
able frcJn the; uanuf:~cturing of a.lcohollc bovcruges whon the 
question of th0 extent '.)f the iDpliccl pcwers ',vhich nay bo C·::m­
fcrred by Section 07 is ro.iscdo sr;.le i~iU~;t irn.r::)lVe a purch2se. 
And tc distrtbutc; alcolnlic beverat;os s:~·Le •Jne cust reccj_ve then .. 
The relations .ctrs direct. Ono c::mnot occur wi th·~:ut the ()ther • 

. 01: tl}q ot_~19r. h:;_~1d:,, possessi:)r.;, sale~ distribu~ion. anc trJ.nsiJorta­
t1on ·of nlcohol~c-oeverages aoos nJt necessarily invclve, con­
currently, their LW.nufacturu. They no.y be far reL1oved f~on each 
other and the rcln. tj_on nay be ronoto o 3,J I approve the prohibi­
tion in Section 4 cif ·the buying, rocoivirig or otherwise )~ocur­
i'rli'j ·Of ,:::.1·c·onol.ic· · bcver·::..g(.JS during the pr·ohibi tcd :h:·)u·rs ~ · I ·be-
11.ovo·- it·t·.)· be sound.· -But slich J.P'iJrovJ.l is, of c~)1irso, subject 
to any subsequent judicial dct8roinntion as to the sGction's 
validity~· · · ·· 

. ' ~' 

JOSEPH CUTINELLE, 

BOHOUGH ·COUNCI:L OF TH:8~ BOR.ODGH 
OF·;· H--1-.G· "F-IrrJ.1S'.'I10V.IN t1·1T--,,·.r,.,.,R ("tOrJ 111 TY\ ~ ...., ". - • \ ,.i'Ll!.iil v 12.:. '-' l 1\1 ) J 

Res j)ondc:n. t 

Very tru~y·y0urs~ 
p. FR~DERICK.BURNETT, 

Q .. ·JJ.:JiJ..t$.,S~i,;~1n.Q,r' ~. 

\ 
J 

\ 
J 

) 

) 

O.N 1·:i.PP:S.L-iL 
CONCLUSIONS 

- ' 

l1111"e·· -··111.<:·i n· 
. v._ . '-' ·- ....... J Esq .. , rtttornoy for ApJcllant. 

E~q., Attorney for Respondent. 

BY TIU~ ·coMMISSIONER: 

Appellant apJoals fro~ tho doninl of his ap)lication 
for. ~1 plenary rct'o.il C:.istr'ibution license fur pr·cni~1os loc·ated 
at- 1/lOD Hog ors .Avenue, · Hightstovvi1. 

. ' . 
. Res)onderit contends th2t tho applicatibn Wss ~rojerly 

dc:niod ·buc:rnsE:: a sufficiont nuDbor ~.:if licenses haG. been j_ssucd 
ln Hightst . .J1;vr1 .'.3.nd c.n addi tir)no.l liccm~;o W')Uld. be~ socio.lly unde­
si.ro.blc D 
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";"The populD.tj_on of Hightstown is approxlmG.tely 3,ooo, 
and there arB seven i1censees operating therein~ oY whom six 
are plEmary retail consumption 11.censeos and: Q11e· is .. a. pleno.ry 
retail d istri.bu.tion licensee. Hespondent clbims· trwt these 
li.ccmsees adequately meet all r:;xisting demc-I;KL©:i.l.:~ .:: :Hovwvcr, · 
2.ppelLn1t emphasizes that Hightstown is o. c:E-)·:(:J.~:3;':8.k' shopping 
district .for the surrounding area, being tn<?··::;J 1unctton o.f two 
principal £jxpress highw2ys, n::imoly, Routes ~.?5 and 33, ~1nd .cater~~:: 

·to considc~ro.ble ·transient tru.de, and. concludes that thcrcf'or0 
- the issuance_ of an addltiono..l license would be proper. 

The number of transients pns ;:::i.ng the prcmi::5es sought 
to bo licensed is one, but only one, of thu factors to be con­
sidered by an is;.::;uing authority in determining whether an addi­
tional license for any particular vicinity is necessary or 
socially dosi.r;:~b1c o .E.111:.illQ.n V~]l~_ingf~eld, Bulleti.n __ ~#49, 
Item #6; ~otf::m y__a_!lovn::l_b Bullettn #GtJ., Item #·9. · 

In sussex_.Oount.Y Dr:g._g__~~-2.!._R~:tor.b_ Bullc;U_n #47, 
Item #3, the Com~issioner affirmed the denial of an application 
for n plenary retail distribution license on f~cts similar to 
those in the case 2t bar, saying: 

"Tho burden of proof' requisite to dernonstra.te 
that a cqmmunity needs or will be more properly or con­
veniently serviced by ariother liquor store is difficult 
to sustain, especially in tho case of n distribution 
license for of.f~premisos consumption. ·For, with tele­
phone and transportation facilities, such a storo can 
properly servico an area of much greater cunbi t than 9-
consumption li.ccmse. It is very largely o. mat tor fo:r 
the exercise of sound discretion by tho governing body 
of tho pnrtictil~r municipalityo Its decision m~y be re­
versed ~f it fails ip the ultimate test of public neces~ 
sity and conveh:Lence. In t{le inst[:mt case, the appellant 
hc:1s faj_lcd to sustain the burden of proof. t1 

The actiori Of respondent is affirmed. 

Dated: December 22, 1935. 

D. FREDERICK BURNETT, 
Cor.Gmi~3 sioncr. 

14 I APPELLATJ:!'~ DECISIONd - GINSBERG v 0 ROCKAWAY I 

HARRY GIN8BERG, 

Appoll~int, 

+-VS-

MAYOR ~ND COUNCIL OF THE 
BOI::i nu (""IH Qt:;• "~ 0°K'" .... I'' r, y 1111·0R1R I(.• • .1. J U J' .t\. v ./;J. JV .h. \ I;_ • U 

COUNTY), 

Rc~spondcnt 
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ON APPEAL 
CONCLUSIONS 

I. Ezra Newmark, Esqo~ Attorney for Appellnntd 

William A. Hegarty, ~~qo~ Attorney for Respcindent. 
I,'\. 

BY THE COMMISSIONER~ 

Appellant appeils from the revocation of his plenary 
roto.il consumption 1ic~nse. 

Res)on~cnt contends th~t the rovoc~tion w2s justified lJ 
c:n.11sc-: (..-:L) J,nni::"?J_ln_nt h:J_d snld 'llnr111nlie'. 1.1r~Vf"'.T'.'l~:rps ,'"1·r. l::'.'~F:;Fi [,_11/f_ nr1 
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.September 14th, :i,n violation of Sccf1"'0n 6 oi~ :t1 espondent' s rcsolu­
tioh limiting the hours of sale to midnight; and (b) Appellant 
had permitted persons othor than himBelf ~nd his n~ployeGS to be 
upon th~'J licensed premises after tlw closing hour' in viol.atiop. 
of· Section. 7 of the resolution. · 

With the consent of respondent jnd pursuant to Section 
28 of the Control Act 3n order was entered staying the revocation 
pending the determ:i..na.tion of· the appeal. · 

At the heaf ing of the appeal appellant denied both 
chnrgos and testified thnt although a m3n and woman were in his 
licensed premises at approxim&tely 1:00 Ao M. on September 14th, 
th~t they were not there in order to purchase, did not in fadt 
purehase, nor WE~re tht.::y served, any alcoholic beverages or any 
kind of drink who.tsosver _; that they wpre interested jointly ~~dth 
appellant in a concession at the ~llonto~n Fair ~nd were merely 
choosing_ glasses to b(::J used in. serving milk· at the Fair_; that they 
were shown several kinds of glasses, finally indicated the kind 
best sui tod for tlwir purposo; madu arrci.ngcrnents to have the 
glasses picked up the following morning, and left in~ediatelyo 
The two people who were in the liccmsed prcmisE~s at the time in 
question testified both before rospondcmt and .at the hearing· on 
appeal and corroborated appellant's testimony. · 

On the other hand, the Rockaway Chief of Police and 
another member of the local police force testified that at 12~55 
on the night in question they lookc;d through the rear door of o.p­
pcllant' s plo.ce; that a man and woman \VG re· in front of· the bar 
and appellant behind~it; thnt they saw appellartt drLw two glasses 
of beer and push them across the bar to the man and woman, who, 
after drinking them, . .left through the front door; that the offi­
cers did not enter tho licehscd premisos but knew that it was beer 
which wns servod because th0y sa~v tho hc;ad "blown offr.t and because 
they know that.thore was no tap on the bnr for anything but beer. 

·rt appearGd .at tho hearing that ~ppcllant,· in his appli­
cation for his licensa, st~ted he had ne~er been convicted of any 
crime; in bis petitiori of appeal he. reitcruied this statement and 

"' sworo to it under oath 1n th0 verifying affidavit. In fact he · 
had boen convicted bf a violation of the Fbderal Prohibition Act 
and wo.s f·orc.cd .to admit it vv-hen confronted with :i certified copy 
of the record of conviction. He offered no explanation for his 
false statements. Wh11s it -jJ·s true that the conviction would not 
~ecessarily havG barred him from receiving a license, neverthe~ 
less his false application und f~lse affidavit on nppoQl impair in 
large measure his credibility and diminish tho forc8 of his 
explanation cf circumstances which were, to sny the least, unusual 
as well as suspiciouso There is no reason for acc0pting his story 
instead of that of two officors sworn to uphold tho law and whose 
crodibili ty is uni.mpo.ired o It must the ref ore be conc1 uded, that 
.the evidence reasonably sustained rospondent's verdict that appel­
lant was guilty of selling ~lcoholic boyeraeos during prohibited 
hourso 

In view of' the foregoing it is unnecessary to consider 
tho second charge~ 

The action of reSJJondent is affirmed .. 

St3.ying 

Commi s si :-Jner. 
Datod: December 22, 1935. . New Jersey State Library 
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