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1. COURT DECISIONS, - McFADDEN'S LOUNGE, INC, v. DIVISION OF
ALCOHOLIC BEVERAGE CONTROL - ORDER OF DIRECTOR AFFIRMED

SUPERIOR CQURT OF NEW JERSEY
o 'APPELIATE DIVISION
: L No, A-307-53, September Term, 1954
McFADDEN'S LOUNGE, INC.,
' Appellent,

DIVISION OF ALCOHOLIC BEVERAGE
CONTROL, DEPARTMENT OF LAW AND
PUBLIC SAFETY, STATE OF NEW
JERSEY, o

)

o RReRRERh )
-vs - S
)

)

)

Respondent.

. o o o Sy Wt M S e P o A RS e o S ot e e -

Argued November 1, 1954 Declded November 12, 1954,
Before Judges Clepp, ngne, and Frcn01s.

Mr, Harry Key ergued the cause for appellant.

Mr, Samuel B, Heifand, Deputy Attorney General, argued
the ceuse for respondent (Mr. Grover C, Richman, Jr.,
Attorney General of New Jersey) ‘

The opinion of the court was dellvered by
JAYNE J.A.D,

Experience has firmly established that taverns where wine,

. men, women, and song centralize should be conducted with circum-
spect respectability. Such is a reasoneble and justifiable demend
oft our social and moral welfare intelligently to be recognized by
our licensed tavern proprietors in the maintenance and continuation
of thelr individuelized privilege- and concession. Broadly stated,
the present appeecl is eddressed to the propriety of the disciplin-
ary action ococ81oned by en alleged 1nfract10n of thct obligetlon.

CA plenery retall consumptlon lloenSe was’ issued to the eppel—
- lant by the Municipal Board of Alcoholic Beverage Control of the
City of Newark which privilege:was utilized at & nlght club conouc-
ted by the appellent. at Nos. 88~ 94 Helstead Street.:

on November 30, 1949 the then Dlrector of the State A. B C.
caused & warning to be dlspctohed to eppellant, excerpts from which
are here quoted: S . ,

"Gentlemen:

Agents of this: Division report that recently, while
meking undercover checks at your tavern, they witnessed a
team of two men billed and introduced &s the 'McFadden
Boys, Bill & Tom' perform with music, songs and 'side
remarks' for the entertainment of your patrons, While the
music and songs, so called popular numbers, appear to haeve
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been kept to the scripts, meny of the 'side remerks'?

were guestionable and highly suggestive. They went well

beyond any humor and bordered dangerously close to be

classified as 'smutty,! and as such possibly to be deemed
.. to constitute lewdness and immoral activities on the: .

licensed premises.

¥ * E * . ®* % oo

However, you are specificelly werned thet you must
clean up the entertainment at: your licensed premises,
Should any future violetion of like character be found. at

. your tavern, wearranting proceedlng » the present warning
mey well be teken into account in determining proper
penalty. .

Please let us have, immediately and without fail, =
letter signed personclly by your president or vice-president
acknowledging receipt of this warning and giving your pledge
of futﬁre complicnce with ¢ 11 the liquor laws and regule-
tions. A

The president of the licensee acknowledged the recéipt of
the Director's communication and promptly replied:

"I am President of McFaddens Lounge Inc. and one of
the McFadden Brothers on whom the agents reported. My
brother Bill and I have been entertaining in and around
Essex County for the pest fifteen years and have never
been aware that our brand of humor was offensive to anyone.
On the contrary, through our long experience in show busi-
ness, we feel thet our entertainment is good clean. fun for
everyonea

However, if any of the meterial we had been d01ng
weas construed by your agents as bordering on being classi-
fied as 'smutty' end as such placing our licensge 1n
Jeoperdy, rest assured thet it can be dispensed with imme-
diately without 1n aeny way impairing the entcrteinment
value of the act.

- Both the warning and the responsive assurance seem to have
lost their potentiality in the passage of time, for on September 2,
1953 the following accusction wes mede agoinst the appellant by the
Director of the DiVisioniof Alcoholic Beverzge Control:

. "On PFriday nlght August 21, 1953 and early Saturday

‘morning, August 22, 1953 and on Frlecy night, August 23,
1953 .and early SatUPday morning, August 29, 1953, you
&llowed, permitted and suffered lewdness and immorel activ-
ity in and upon your licensed premises, in-that mele enter-
teiners sang songs, recited stories and uttered words and

- phrases having lewa, lasc¢ivious, indecent,  filthy, disgust-

ing and suggestive import and mecnlng, in violation of Rule™
5 of State Reguletlonu Noo 20

The portlon of Rule 5 of Stgte Regulctlon No° 20 of present
pertinency reads:

"No licensee shell allow, permit or suffer in or- upon
the licensed premises any lewdness, immoral ect1v1ty, or
foul, filthy or: obscene language or-conduct, * ¥ ¥,
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: The promulgation of thé foregoing rule by the Division of
- AyB.C. has beén judicially regarded to be within the orbit of the
‘authority conferred upon  the:administrative agency by N.J.S.A. o
33:1-39, as amended, In re Schnelder, 12 N, J. Super, EH9 iApp. Diw,
1951); Greenbrier, Inc. v. Hock, 414 N, J. Super. 39 (App. Div, 10517
certlf den., 7 N. J. 581 (1951); In_re Tersen, 17 N, J. SUDGL.  Ho4
Q Div. 1952)3 In re 17 Club, Inc., 20 N, J, Super. 43 (App. Div.

, Follow1ng a2 heering the then Director of the Division con-
cluded thet the present appellant haed disobeyed the designated rule
and ordered the suspension of the license for a period of 25 deays
from February 9, 1954 to March &, 1954, Compliance with' the order
hes been deferred until the determination of the present.appeal.

It is not ineppropriete briefly to insert here the informaticn
thet pending this appeal the decision of the Supreme Court in Mazze
v, Cevicchia, 15 N, J, 498 (1954) was rendered,; and although this
eppeal wes retained, the proceedings under review were remanded to
the Division of the A, B, C. to be further pursued in conformity
with the decision in the Mazza case, Such was done, and the present
Jirector of the Division arrived at the same conclusion as that of
his predecessor and likewise ordered the suspension of the appel-
lent's license for a period of 25 days. We have no reason to doubt
that he devoted his eye and mind to the transcription of the evi-
dence adduced at the prior hearing. The former procedural criti-
cisms were evidently erased,.

" The appellant’s surviving and predomlnunt crltlclsm of the
Director's decision is that the appllcetion of Rule 5 to the factual
circumstances constitutes en arbitrary abridgement of the constitu-
tionel rights of the implicatedlparties to the freedom of speech.

- As an initiel premise it is acknowledged that the paraphrosed
lyrics of the songs and the stories as reported were cctually
delivered on the designated occasions by the entertainers at the
tavern with the knowledge and acquiescence of the officers of the
licensee &nd were composed or selected and communicated for the tici-
lish amusement and” entertainment of the patrons, and not for any pur-
pose of acedemlc 1ndoctr1nation

Manlfestly the Jolllty.and merriment sought to be diffused by
the songs and stories inhered, it 1s supposed, in their implied sus-
gestiveness of 1llicit sexual releations. It reguires only ordinery
frankness to state thet the compogitions exemplify e crude and smubty
exer01se in sementics -- decent words procreating indecent idecu,
decorous 1Qngucge utilized to impart indecorous concepts.

" The propriety of such. dellverences is perhaps besically estimo-
ted in view of the time, plece, thé- eppropriete conventional o
standerds, "and the object, puipose, and effect of their theme-. True,
feshions in both language end dress have changed over the passing
vears in the field of entertainment in thelr contemporaneous anc con-
formable accommodation to the mentel and visusl breadth and tempo of
modern life. The spicy exhibition apparently tickles the box office.
Endeavors to moderate or to resist the elevation of the reapturous. and
erotic flavor of such entertalnments commonly encounter the“Solemnlty
of constitutlonel obaectlons. : :

Certeinly no less than a ton of literature is reesonaﬁly avail-
able on the subject of freedom of speech and its transilient censor-
ship. Todey redundancy in the further discussion of the subject is
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prectically inescepable. Thcre is- no Juotlflcble excuse For it .
here, other than to reiterate that the rlght of free upeech protec-
ted by the First Amendment and mirrored in the Fourteenth of our
federal Constitution- is not absolute .et:2ll times and under all
circumstances, and . to.diselose 81gn1fL¢@ntly thbtlwe are here only
concerned with the enforceable applicability of & restrictive and
AdlSClplinaPy rule governing thé. conduct: of. -those who have been.
granted the specicl privilege of vending alcoholic beverages at 2
designated locetion, .

' The strlngency of such & regulatlon must be measured in its
relation to the reasonably apprehended evils of the trade. Its
“infraction must be determined from the factual 01rcumstanceg of
the particular occurrence or course of conduct. :

Here the record supplies us with the lyrics of the songs and
the languege of the stories. The pivotcl guestion is, did they
have such a "lewd, laSCIVlOUu, indecent, filthy, disgusting &nd
suggestive import and mecning' as charged, as to constitute "£ilthy
or obscene language or conduct' within the explicit or connotative
signification of Rule 5 of the State Regulation to which specific
reference hés hereinbefore been made? )

No inconsidereble portion of the weight of the literature
anent freedom of speech hes been furnished by dissertations on the
tests of alleged obscene language and other accusations of acts of
obscenity. Meny former definitions and enclyses have been adulter-
ated, modernlzed, or supplanted as the tolerance of the pudibund
hes enlarged end the tempergtures of the puritanical sin hunters
have lowered.

An acquaintcnce with pertinent decisional adjudicetions
caused Judge Bok in his admirable opinion in Commonwealth v, Gordon,:
66 Penna., D. & C. Rep. 101, 132° (1949) to observe that:

"It has been said that the metter cherged, to be obscene,
must 'suggest impure or libidinous- thoughts,’ must 'invite
to lewd and lescivious practices and conduct, ' must 'be
offensive to chgstlty,’ must 'incite dissolute scts,’ must
'ereate a desire for gratification of animel pessions,!
must 'encourcge unlewful indulgences of lust,' must. 'attempt
to satisfy the morbid cppetite of the salecious,! must
'pander to the prurient teste.'"

In our home forums we have recently heard Mr. Justice Willieam
Brennen say 'the question is whether the dominant note of the pre-
sentation is erotic allurement 'tending to excite lustful and
lecherous desire,' dlrt for dirt's seke only, smut and inartistic
filth, with-no evident purpose but 'to counsel or invite to v1ce
}nd ggluptuousness t"  Adems Theztre Co. v. Keenan, 12 N, J. 267

195 | - ‘- B

We heve noticed Judge Goldmenn quote Judge Bok's derivetion
that from all the cases the modern rule is thot obscenity is
. measured by the effective erotic rllurement, anG thet the erotic
- &llurement 1s meesured by whether it 1s sexuelly impure, i.c.,
pornographic, "dirt for dirt's seke," & calculeted incitement to
sexusl desire. Bentem Books, Inc. v. Mcl&o, 25 N, J. Super, 292,
316 (Ch DlV 1953)

We are informed thct the p”trons of the, eppellant’s tevern
ere not impressioneble &nd easily impessionable youths, but adult
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males and femeles betweer the ‘eges of 25 and 35 years of age,
Nevertheless we would. suppose that persons between those ages con-
tinue -to be .in their sexteens. : ,

And then we are importuned on behalf of the eppellent to
recognize from common knowledge in-contrast the many sensuvelly sug-
gestive songs that are currently” communiceted to the public w1th
immunity in stage performences and by radio and television: *Mr.
Justice Jacobs, then pre5101ng in the Appellcte Division, answered
that .the test for obscenity is not & comparison with other publi-
cations or deliverances. JState v, Weitershausen, 11 N, J., Super.
487, 492 (App. Div. 1951), certif. den,, 7 N, J, 791 (1951), see,
Commonwealth v, Isenstedt, 318 Mess. 543, 62 N, E, 2d 840 (Sup.,
Jud. Ct. 19457}; Commonweelth V., DOHG@UQJ, 167 Pe.. Super 611 7o
K‘”ﬁﬁ“ﬂﬁb (1950)

"It seens both prudent and proper for us to con81oer the nctufel
ond probcble tendency of these songs ané stories to arouse sex
impulses in the particular and dn some respects exceptional environ-
ment normelly existing in the exhilerated gaiety of a licensed
tevern, Certe 1nly the consumption of alcohol itself promotes in
some degree and in the case of many & relaxation of concern in pro-
prieties and & transient indulgence in regretful indiscretions at
such privileged resorts. Such places, if not otherwise tilled,
become fertile pastures in which risque 'songs and stories sprout,
grow. to the height of vulgarity and ultimately to that of obbcenatv
if the eppetites of the patrons ere thereby Sctloted

Alluding to common knowledge, does not everyone. knom thet the
cllurement to the sexual propensities is the only inspiretional
and receptive attraction toward that type of enterteinment?  Nelther.
the purpose nor the effect is:iritendéd to be edifying but rather — *-
Jokingly and 1ns1d10usly to electrlfy the susoeptlve S@KUal impulses
ond emotions., :

It must be reallzed that we are not presently concerned with
‘the preliminery censorship of & book or of an oral address or lec-
ture. Our immediate interest end attention is confined to the
~ disciplinaery ection teken ageinst the licensee of & public tavern,
whose privileges may lewfully be tightly restricted to limit to tre
utmost the evils of the trade. Vide; Paul v. Gloucester County. £0O
M. J. L, 585 (E. & A, 1888); Kravis v. Hock, 135 N.J.L. 259 (Sup. Gt
19E7§, reversed on other grounds, 130 N.d.L, 161 ZE & A, 1947);
Hudson Bergen, &c., Ass'n V. Hoboken, 135 N. J L, 502 iE & A, 19P";,
1 Te Schnéider, supra. , »

We are accordingly thus gulded in the directicn of our appraisal

of the songs and stories, the nature, characteristics, and effect of

- which we ére asked to grade in the- pcrtiCUlaP surroundings in which
they were projected. While we may frankly concede that: they were
not ehtremely seturated with revolting filth, dirtiness, and obscen-
1ty, they were, a8 my. ‘associate Judge Fren01s defined obscenlty in
his charge to the jury in State v. Weitershausen,. supra, "offensive
to the chestlty of the mind, fto .the .delicacy and .purity of thought,
somethlng suggestive of luﬂtfulness, 18801V1ousness end senuuellty‘
end "would tend to deprave the morals * * * by suggesting lewd .
thoughts and exciting sensuel desires.! . -

Not 2lone the general publlc but liguor. licensees themselves
should realize that the Alcoholic Beverage Control statute and the
rules promulgated by the administrative representatlve of the Legis-
lature are designed to guerd the permissive sale of. 1nt0klcct1ng
vevereges egeinst the broad veriety of abuses which if consciously
condoned or ignored will inevitably again outlaw the presently
sanctioned puPSult : PR g
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The power of the Director of the Division of Alcoholic
Beverage Control to restrein such exhibitions in a licensed
tavern under his evident 1nterpretation of Rule 5 does not seem
to us to be reasonably questloncble.

our appellate funetion does not envelop the authorlty
optlonally or arbitrarily to encroach upon the supervisory -
prov1nce entrusted to the Dlrector by the Leglslature.

The decis1on of the Director here 1mpugneo is afflrmed

2, SEIZURE - FORFEITURE PROCEEDINGS - TRANSPORTATION OF ILLICIT
ALCOHOL AND ILLICIT STILL PARAPHERNALIA = ALCOHOL.AND PARA-
PHERNALIA ORDERED FORFEITED. --MOTOR VEHICLE RENTED FROM
"U-DRIVE-IT" COMPANY - NORMAL BUSINESS PRACTICE OF SUCH' CONCERN,
WITHOUT INDEPENDENT INVESTIGATION OF ITS CUSTOMERS, ACCEPTED
FOR THE PRESENT AS EVIDENCE OF GOOD FAITH - MOTOR. VEHICLE
RETURNED TO SUCH COMPANY.

In the Matter of the Seizure on ) Case No. 8612

Mey 18, 1954, of two bottlés of . -

alcoholic beverages, six empty )

150 gallon wooden hogsheads, ten ~ ON HEARING

50 pound bags of coke, and an ) .CONCLUSIONS AND ORDER

International truck, at the inter- ‘ TR

gsection of Park Avenue and Ridge )

Road, in the Borough of Rutherford,

County of Bergen and Stete of New )

Jersey.

Five Boro U-Drlve Inc., by Semuel Popock, Pres1dent ,

1. Edwerd Amada, Esqg., appearing for the Division of Alcoholic
: Beverage Control.

BY THE DIRECTOR:

This matter comes before me pursuant to the provisions of
Title .33, Chapter 1, Revised Statutes of New Jersey, and further
pursuvant to a stipuletion dated Mey 20, 1954 signed by Semuel
Popock, as President of Five Boro U-Drive Inc., to determine
whether a quantity of alcoholic beverages, various personal: prop-
erty, and an Internationeal truck, described in a schedule atbached
hereto, seized on Mey 18, 1954 at the.intersection .of Park Ave.
and- Rldge Road, Rutherford New Jersey, constitute unlawful prop—
erty ano should be forfelted ST :
Pendlng hearing in the cese Saiuel Popock, 2as Pre31dent of”
Five Boro U-Drive Inc., deposited $500 00 under protest, pursuant
" to R, S. 33:1- 66, with the Director of the Division of Alcoholic
Beverage Control, represéenting the appraised retail value of the
International truck, end thereupon obtained return of such motor
vehicle.  Mr. Popock hes stipulated on behalf 6f the U-Drive con—
cern that such Director should determine, in.the present proceeo—
ings ;. whether such sum should be forfelteo, or returned to that
'comoany. : : ~

At the seizure heering held pursuant to R. S 33 1 66 and
the aforesaid stipulation, an zppeégrence was entered on behalf
of 'Five Boro U-Drive Inc., which sought return of the deposit: of
$500.00.  No- one opposed forfelture of the balence of the personal
prooerty seizeo.

= Reports of ABC agents and other- documents in the file, pre-
sented in evidence with consent of the claiment, disclose the
following facts:
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- At about 1:30 a.m.-on May 18, 1954 Rutherford poliee officers
halted the International truck at the above location for 1nvest1g
tion. Julius Merion was driv1ng the truck and George Flagg was:
passenger therein. Both were residents of Brooklyn, N, Y., The
officers detected an alcoholic odor within the truck, and found
therein six empty 150 gallon wooden hogsheads, . ten 50 pound bagS of
coke and’ two’ bottles with alcoholic bevereges. '

The officers also found a car rentel contract dated ng 17,
1954 purportedly issued by Brooklyn U-Drive Inc. to John E. Taylor
evidencing the rental of the truck. Marion told the police-:thet he
had been hired by. a stranger to drive -the truck to & gas station
located in Delaware,‘where he was to meet this man, and that Flagg .
was his helper. He cleaimed thet he did not know -John E. Taylor.
Flcgg was recently involved in a seizure of a Ford coupe transport-
ing a bottle. of illicit alcohol in Flegg's sultcase. Seizure Case
No., 8562, Bulletin 1028, Item 7

Chemical ana1y31s of the alcohol in the two bottles founo in
the truck disclose that it is alcohol and weter, fit for beverag
purposes, with an alcoholic content of. 58 per cent by volume. These
nottles had no labels, or stamps indic¢ating the peyment of tex on
elcoholic beverages, affixed thereto. The alcohol is therefore
illieit. R. S. 33:1 -88 R.S. 33:1- 1(1) )

Such illicit alcohol and the motor -vehicle in which it wes
transported and found constitute unlewful property and are subject
to forfeiture. ' The hogsheads and coke are erticles frequently used
in the process of menufacturing illicit alcoholic beverages, and
under the clrcumstances here present, the inference is . justified
thet they were intended for such use.: Such articles therefore . like-""
wise constitute unlawful property and are subject to forfelture.
R. 3. 33 1-1(y), R.S. 33: ‘-2 R.S 33 1-66 - L

The U—Drlve Company asserts thot 1t acted in- good faith,
rented the vehicle in the usual course 'of business, and did not know
or have any reason to suspect that the vehlcle would. be used 1n any
illegel alcoholic beverage activity.

Semuel Popock explains that he formerly operated under the
name of Brooklyn U-Drive Inc., but that this company ceased to do
business, and he organized the Rive. Boro company, but continued .to.
utilize the printed forms of the former company.: The motor Vehlclb
1s registered in the name of the Five Boro company.

. Mr. Popock testified thet John E, Taylor presented himself at
Mr. Popock's place of business, and rented the truck. Taylor pre-
sented his chauffeur's license, and a document certifying thét he
was employed as a bus driver by the New York Transit Authority.
Teylor told Popock thet he intended to move ‘some household furniture.
Popock states that he.did not know, or have any dealings with either
Merion, or Flagg;.thet this is the first occasicn when any of his
motor vehicles were selzed for ' any violation of a liquor law, and
that he has never been:accused of & crime.

The rental eppears to have been made in the normal procedure
followed by persons in the 'U-Drlve It" business., Nevertheless, in
Torfeiture proceédings; persons: engaged in such & business were
zxpected to conduct investigations concerning the background and _
character of persons with whom they dealt, like any other claimants,
otherwise such a claim would be denied. U—Drlve It Co., Bulletin
157, Item 10. - In the intervening seventéen years, this appears to
oe the second such case. The anticipateG problem of the use of
"U-Drive-It" motor vehicles by bootleggers heos not materialized.
Hence, the normal procedure of & well-conducted "U-Drive-It" busi-
ness, followed in the instant cese, will continue to be 2ccepted as
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cevidencing good failth and. reesoncble pruoence. " If the problem
ever becomes more &cute, the standaro ‘of conduct outlined in the
above cited cese will be relnstated

Accordlngly, 1t is DETERMINED anad ORDERED thet the costs of
the selzure and storage of the métor vehicle be deducted from the
deposit of $500.00 and the balance returned to the Five Boro
U-Drive Inc.; and it is further

DETERMINED- end ORDERED that the balance of - the seized property,
more fully described in Schedule "A" attached hereto, constitutes
unlawful property, and the same be and hereby is forfeited in
accordance with the provisions of R. 3. 33:1-66, and that it be
retained for the use of hospitels and stete, county and municipal

~institutions, or destroyed in whole or in part, at the direction-

~In the Matter of the Selzure on -

of. the Director of the Division of Alcoholic Beverage Control.

‘ . WILLIAM HOWE DAVIS
Dated: October 19, 1954, ~Director.

SCHEDULE i

no
i

bottles of ulCOhOllC bevereges

6 - empty 150 gallon wWooden hogsheads
10 - 50 1b. bags of coke
1 - International truck, Serial No. 1341784

Engine No. GRO223238761, N, Y. Reglstretion
382-886 .

. SEIZURE - FORFEITURE PROCEEDINGS - TRANSPORTATION OF STOLEN
ALCOHOLIC BEVERAGES - PART OF ALCOHOLIC BEVERAGES RETURNED TO
LICENSEES FROM WHOM STOLEN ~ BALANCE: OF UNIDENTIFIED STOLEN
ALCOHOLIC BEVERAGES ORDERED FORFEITED - OWNER OF MOTOR VEHICLE
(MOTHER OF JUVENILE OFFENDER) RELIEVED OF FORFEITURE UPON
ESTABLISHING ABSENCE OF NEGLIGENCE ON HER PART

) " Cese No. 8638

Mey 17, 1954 of & quantity of

alcoholic beverages at 179 Oliver ) '

Street and at the intersection of C ‘ON HEARING

Elm and Jefferson Streets; and the~ )  CONCLUSIONS AND ORDER

seizure on June 21, 1954 of a Dodge - ' ' '

sedan on Broad Street, all in the )

City of Newark, County of Essex end

State of New Jersey. o )

Jerome L. Kessler, Esq., Attorney for Brlgidc D'Alberto. |

I. Arthur Levy, Esq., Attorney for Sports Club Portuguese.

Joseph Lordi, Eso., Attorney for Calabrese- Lemonaco-Diadone,
Amvet Post #56, o

Amadeo Cavallo, Secretary, Luso-American  Fraternal A38001rtlon.

I, Eoward Ameda, Esq,, appearing for the Division of Alcohollc

Beverage Control.

BY THE DIRECTOR:

This matter comes before me pursuant to the provisions of Title.
33, Chapter 1, Revised Stetutes of New Jersey, end further pursuant
to & stlpuletlon dated June 22, 1954 signed by Jerome L. Kessler as
cttorney for Brigida D‘Alberto, to determine whether a gquentity of
2lcoholic beverages, and a Dodge sedan, described in a schedule
atteched hereto, seized at the time.and plece hereinatter set forth,

canstitufte unlawful property and should be forfeited.
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-In the early morning hours of Mey 17, 1954 Newark Police offi-
cers halted the Dodge sedean, rewlstered in the name of -Brigida
D'Alberto, operated by .her son Joaqulm D'Alberto,: at .the intersec-
tion of Elm and Jefferson Streets, Newark, New Jersey. Two other.
boys were passengers. in. the car. The- offlcers found 21 four=fifth
end quart bottles of. whlskey of various brands and a. bottle of wine
in the car., Questioned as to the source of these bevera ges, the
boys admitted they hed stolen the bevefages that mornlng from the
Sports Club Portuguese.. ‘ ,

Thereupon the offlcers selaed the alCOhOllC beverages, and
took the boys ‘into custody. Later the boys told the police officers
thet they stole 22 bottles of zlcoholic beverages on Mey 12, 1954
from Calabrese-Lamonaco-Diadone, Amvet Post #56, and that on Mey
13th, 1954, they stole other alcoholic beverages from Luso-American
Fraternal Associection; that 2ll of these beverages were transported
in the Dodge sedan to 179 Oliver Street, Newark, and there sold to
one James Vacca. All of the above nemed social organlzations are
licensed . to sell elcoholic. bevercges. , R

The pollce offlcers immediately went . to the Oliver Street,
~ddress and there seized 94 bottles of various alcoholic beverages
from the residence of James Vacca. The Division of Alcoholie¢e Bever-

.ge Control was notified of these facts and thereafter, on June 21,
¢054, its agents seized the Dodge sedan. The seized alcoholic bev—
erages, whlch @ppear to be &ll tex paid, were turned over to A.B.C.
agents. : : : - .

'Periding hearing in the case, BPlgiO” D’Alberto dep031tea ,
$200,00 under protest pursuant to R. S. 33:1-66, with the Director:
of ‘the Division of Alcoholic Beverage Control representlng the
eppraised reteil vealue of the Dodge sedsn, and thereupon obtained
return.of such motor vehicle. Mrs., D*'Alberto, by her attorney, hes
stlpulcted that such Director should determine in the present prc-
ceeoingu, whether such sum. should be forfelteQ; or returned to her.

thn the mctter came on for heerlng pursuwnt to R. S "33 1—06
cnd such stlpulatlon, appeerances were entered on behalf of Brlgmu
'Alberto, who sought return.of the deposit of $200.00, and on
bchrlf of the above named social orgenizations, which sought return
of the alcoholic bevercges stolen from them respectlvely.

The motor vehlcle is subgect to forfelture bec@use the- alco—
holic beverages trcnsported therein were obviously intended for -
unlawful sale, and in any event, even if, although unlikely, inten-
ded for personel consumption, exceeded the limited quentity which -

" mey be trcnsported for thet purpose in & vehicle not licensed to -
trrnsggrt alcoholic beverages. R. S. 33 1- 1(1) R.S. 33:1-2, R.S.
- 33:1- o ) .

The alcoholic beverages, although epparently tex paid, 2
technically likewise subject to forfeiture because of the unlawful
transportetion thereof and intended unlawful sale. = From.e prectical
standpoint, however, such alcoholic beverages as cre in bottles~
which ere full, sealed, and specifically identified Wlll be returnod
to the licensees from whom they were stolen.,.' :

The 22 bottles of elcohollc beverages found in the motor -
vehicle as more specifically described in Schedule "£" attached
hereto, have been specificeally 1dentified as those stolen from the
Sports Club Portuguese, and 16 sealed bottles of such - beverages
will be returned to the orgenization after such beverages are no
longer needed for evidentlal purposes in:the crlmlnal proceedlngs
in the cese. :
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The boys admitted the theft of 22 bottles of alcoholic bev-
erages from Calabrese-Lemonaco-Diadone, Amvet Post #56. A list
of 26 stolen bottles of ‘alecoholic beverages wes prepared by the
associetion. . .0f these, 12 vottles as listed in the aforesaid
Schedule ”A”, seized at 179 Oliver .Street, correspond to the 2880~
ciation's 1l1list, and will be returned to- 1t under the same. condi-~
tions heretofore eApressed .

An undetermined quentlty of elcohollc bevercges was stolen
from Luso-Americen Fraternal Assoclation. A 1list of 125 stolen
bottles of alcoholic beverages wee prepared by -the association.

Of these 47 bottles, as listed in the aforesaid Schedule "A", cor-
respond .to such association's list, and will be returned to it
under the same conditlons heretofore expressed. :

T™wo of the boys 1nvolveo‘are Juveniles; The repeated use
by the son of his mother's car to transport alcocholic beverages -
stolen by the boys seems to demonstrate & lack of supervision of
the son's activities, with the possibility thet perhaps the cer
wes actually owned by the son. However, upon full cevelooment of
the frcts, such aoes not “ppeer to be the case.

A - Both the mother and the father ecppear to be decent, hard-
working persons. The boy 1s their only child. The parents had
the funds to purchase & car, the boy -did not. Both parents sought
to learn to operrte an automobile for & number of years, as evi-:
cenced by various permits for that purpose obteined by them. In
April, 1954 they purchesed the Dodge seden, rlmcrlly for the use
of thelr son to go to work, and secondcrllv, to use in 1earn1ng to
drive & car. :

From their descrlptlon, thelr son dlspleyed no- speciel in-
clinetion either to study or work. The parents hed & son-in-law
who wes a beker, and they encouraged their son to learn that trade.
The son worked spasmodically with the son-in-law, and perhaps for
other bakers. The usuel hours for such work were in the late even-
ing and -early morning hours, Hence it appears normal for the boy
to use the car &t such hours.: The parents mey be subject to criti-
cism for not checking more closely whether the boy was actually
working on each occasion, but it seems likely that if they had made
such & check, the boy would heve given them some satisfactory
excuse, as he did on one or two of such occesions, While the boy
hed the use of the car practically at will, the parents'conduct
was what was normal under the circumstances, and does not denote a
careless indifference to the son's use of the car. Cf. Seizure
Case No, 8544, Bulletin 1020, Item 4., I em satisfied thzt the
parents acted in good faith, and did not know, or have any reason
to suspect, that the boy would use the car to transport alcoholic
beverages in violetion of the law.

Accordingly, it is DETERMINED &nd ORDERED thet the costs of
the seizure and storege of the motor vehicle be deducted from the
deposit of $200.00, and the belance retuvneq to Brigide D'Alberto;
and 1t 1s further ,

' DETERMINED and ORDERED thet the‘specific alcoholic beverages
- listed in the aforesaid Schedule "A" &s the property of the respec-
“ive essociations be returned to such orgenizetions after they are

rno longer needed for evidential purposes; and it is further

DETERMINED and ORDERED thet the balence of the alcoholic
beverages, either open bottles or being those not identified os
Stolen from the respective associztions, s listed in the -aforesaid
Schedule "A", constitutes unlewful property, and the same be and
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hereby is forfeited in accordance with the provisions- -of Ry S. .
33:1-66, and thet it be reteined for the use of hospitals and .
state, county and municipal institutions, or destroyed in whole or
in part, at the direction of the Director of the DlVlSlon of Alco-.
holic Beverage Control. -

. WILLIAM HOWE DAVIS
Dated: November 3, 1954. Director.

SCI_EDULE ”A "

(1) To ‘e returned. to Sports Club Portuguese.

~ U/5 Ouart bottle of Kintore Brand Scotch Whisky -

- 4/5 guart bottle of Highlend Queen Brand Scotch Whisky
- quart bottles of Wilson Brand Whiskey

- quart bottle of Three Feathers Brand Whiskey

- gquert bottle of Golden Wedding Breand Whiskey

quarts of Pedro Domecg Fundadore Brandy

- 4/5 guert bottle of Seo Miguel Brandy

quart bottle of King William Scotch Whisky

5 quart bottle of Ambassadore Brend Scotch Whisky
- quart bottle of Carsteirs Whiskey

- quart bottle of Gallagher & Burton Whiskey

- 4/5 quart bottle of Idolo Brand Sherry Wine

HHHHHHNHHPHH
I

- (2) To be returned to Celabrese-Lamenaco-Diedone, Amvet Post #56.

- 4/5 quert bottles of Seagram V, O, Whiskey

‘quert bottles of Seagram 7 Crown Whiskey -
- /5 quert bottles of Heig & Hoig Scotch, 5 Star .
- 4/5 quart bottle of Helg & Hailg Pinch Bottle Scotch
= quart bottle of Schenléy Bleck Lebel Whlskey S
4/5 ouert bottle of House of Lords Scotch Whisky

U e oW 4

(3) To -be’ returned to Luso—Amerlcan Freternal A33001atlon.

- guart bottles of Seagram 7 Crown Whiskey - <
- 4/5 quart vottle of Haig & Heig 5 Star Scotch Whlsky
- 4/5 quart bottle Heig & Haig Pinch Bottle Scotch
- quart bottles of SchenknﬂBlack Label Whiskey
- quert bottles of Cerstairs Whiskey
- quert bottles of Three Feathers Whlskey
- quaert bottle of Gordon's Gin
- 4/5 quart bottle of Mertin's V.V.O. Scotch Whlsky
/5 guert bottles of Jacquin Rock & Rye.
- L/5 guert bottles of Jacquin Rock & Rye (CPVSt;lll?GO)
- b/5 quart bottle of Cuantro Brand Annisette.
~ U/5 quart bottles (Decanter) Schenley Whiskey
- 4/5 quart bottle of Calvert Reserve Whiskey
quart bottles of Calvert Reserve Whiskey
4/5 quart bottles of Pedro Domecqg Brandy
- 4/5 quart bottles of St. Remy. Brandy
- 4/5 OUVPt bottles of Cruz Ado Brandy

LU0 P PO F L O W D 00 ) ]
1
=
O

(ﬂ)ATo be forfeited.

The balence of 41 bottles of various brands of alcoholic-
bevercges a8 113ted on the 1nventory in the cese.

(5) 1 - Dodge sedan, Serlal NG . 30930180
N. J. Re01strbtlon FZY9O ‘
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4, SEIZURE - FORFEITURE PROCEEDINGS -. TRANSPORTATIOV OF ILLICIT
ALCOHOL - ALCOHOLIC BEVERAGES ORDERED FORFEITED = MOTOR VEHICIE
RETURNED TO IVNOCENT LIENOR ’ . .

In the Motter of the Seizure on ) f"CaSe‘NO. 8685
August 14, 1954, of 4 two-quert jers
of alcohol 2nd’ o Mercury coupe on the )

northbound lene of -the New Jersey ~ ON HEARING .
Turnpike in Weshington Township, ). CONCLUSIONS AND ORDER
County of Mercer and State of. New

Jersey.

Pt ot e T T gy s R e G e S et S S e ann e T e PSS G G wm e e S gy S n D e me e S e e

Pirst Nationel Benk and Trust Compeny of New Hoven, Connectlcut,
by Eugene Lewlor, Collection Mzneger.
Refferty & Blecher, Esds., by Philip Blccncr, Euq., Attornevs for
Mt. Carmel Motoro, Inc. .
Jessie Poe, Pro Se, . '
I. Edward Ameda, Eso ‘s appecring for the Division of Alcohollc
 Beverage Control,

- BY THE DIRECTOR:

This matter comes before me pursuant to the provisions of
Title 33, Chepter 1, Revised Statutes’ Of New Jersey, to determine
whether 4 two-quert jers of ealcohol and e Mercury coupe, described
in & schedule atteched hereto, seized on Auoust 14, 1954 on the
northbound lane of the New Jersey Turnpike in Wcshlngton Township,
New Jersey, constitute unlawful property end Should be forfelted

A New Jcrsev State Trooper hclted thc Mercury coupe on the
above date and location during & routine patrol of treffic on the
highway. The car wag being driven by Lucus Poe, its registered

owner. When tho trooper discovered the Jors of alcohol in the cear,
without lebels: or stomps indicating the poyment of tax on a2lcoholic
beverages, he seized the cer and alcohol. Such car and alcohol
were later turnoo .over to.egents of ‘the Division of Alcohollc Bever-
cge Control,

A sample-of the contents of one of the jars was enalyzed by the
Division chemist, who reports that it is an alcoholic béverage con-
teining alcohol and wéater, fit for beverage ourposes, with an alco-
holic content by volume of 4E& per cent.

When the matter ceme on for hearing, pursuant te R.S. 33:1—66,
& representetive of the First Nztional Bank and Trust Compeny of
New Haven, Connecticut, eppeared and sought recognition on its
behalf of en elleged lien claim egLLnst the motor vehicle; and &
Lepresentetive”of.Mt Cermel Motors, Inc.; the dezler who sold the
car, and who is secondarily responsible to the berik for the debt,
cppecred to safeguerd its interests. Jessie Poe, wife of Lucus Poe,
also appeared, but presented no claim to the car elther on her own
or on behelf of her husbhand. : :

The reports of the A.B.C. bgents anc otner oocument -In the
file which establish the facts above outlined as to the seizure
were presented in evidence with consent of &ll persons present at
the hearing. No one opposed forfelturc of the Jers of ulCOhOl

The clcohol is llllClt becuusc of the cbsencc of labels, or
tax stamps, on the Jors. R. 8. 33:1-1(1), R.S. 33:1-88. Such |
illicit &lecohol, and the motor vehicle in which-i1t was transported
and found, constitute unlewful property and are subject to for-
feiture, R. S. 33:1-1(y), R.S. 33:1-2, R.S. 33:1-66.

A conditional sales contract dated July 2, 1954, evidencing
the sale of the Mercury coupe in guestion by Mt Cermel Motors, Inc.,
to Lucus Poe and Jessie Poe was presented in evidence. The baleance
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of the purchase price.sé&cured by the contract was  $1356.30, and the
contract was essigned to the &bove named bank. The first peyment
wes Cue on the contract on August 2, 1954 buo was never p 21d.

 Prior to purchasing such contrcct, the bﬁnk recelved 1nformu~
tion that Lucus Poe wes a resident of New Haven, and wes employed
by & local industricl concern, with earnings of $60,00 2 week..
The bank was also furnished with trade references. -The bonk
checked this information and found it to Pe.correct, and théet -
Jessie Poe was also employed by her: husband's concern. The trade
references were contacted by the bank, which advised.thet they had
satisfactory business reletions with Lucus Poe. Lucus Poe does not
appeer to have any previous crlmlnal rvcord : L

Ieam satlsfleo thet the bank acted in good fQ1ch and did not
know or have any reeson to suspect that 4lllcit alcoholic beverages
would be transported in the motor vehicle., I shell therefore recog-
nize its lien of $1356.30. ST e

. The Director of the Division of Purchese & Property hes .
advised that the Stete of New Jersev is not interested in reteining.
the Mercury coupe for the-use of- any state agency upon payment of
the lien claim. The retull value of such vehicle does not:appear

" to exceed the amount of" such lien cné the costs of 1ts selzure gnd
storbge.' : : o

Accordingly, - 1t is DETERMIVED and. . ORDERED bhct 1f, on. or
before the 15th dey of November, 1954 First Naetional Bank and .
Trust Company of New Haven, Connecticut peys the costs incurred in
the seizure and sterage of the Mercury coupe, described in Schedule
"A" atteched. hereto, such motor vehlcle Wlll be returned to such
benk; end it is further_ : ;e

o DETERMINED end ORDERED thet the . Jcrs of. clcohol descrlbed in
the aforesaid Schedule. A" conotltute unlcwfvl_property, and the
same be and hereby are forfeited in eccordence with the provisions
of R. S. 33:1-66, and thet. they be retained for the use of hospi-
tals and state, county end., munlcipal 1nst¢tuuﬂons, or destroyed in
whole or in pert, at the direction of the Director .of the Division
of Alcoholic Beverage Control.

S | - WILLIAM HOWE DAVIS
L o Director.
Deted : November 4, 1954,

'SCHEDULE "A"

4 - two-guart jers of alcohol ‘
-1 - Mercury coupe, Engine No. 52ME19387M,
1954 Conn. Registratiors No. E8-439.
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5. DISCIPLINARY PROCEEDINGS - ILLEGAL SITUATION GORRECTED - PRIOR
"~ SUSPENSION FOR BALANCE OF . TERM LIFTED,

In the Matter of D1301pllncry
Proceedlngs ggglnst ' \

)
)
MARIE PONE .
T/z HUBBY'S INN )
Kesonbeyfs Lene & Spotswood Roa d .
Monroe Township (Middlesex County))
P, O, Jemesburg, N, J.,. :
' )
)
)

Holder of Plenary Retail .Consump-
tion License C-7 issued by the
Township Committee of .Monroe.
Towniship (Midélesex County)

.-..——....———-.-—-——-_.—_..—.-._———.-—.—-—__.—-—_—._——

BY THE DIRECTOR:

On September 20, 1954, ‘I suspended defendant's license for the
be.lence of 1ts term, effective 2t 3:00 a.m., Octooer 5, 1954, after
I hed found defendont guilty of cherges alleging in effect thet her
husbend, Dominic J. Pone, had an undisclosed interest in her license.,
Leeve was given to apply to me for an order lifting said suspension
if the illegel situation wes thereafter corrected, provided, however,
thet the suspension woulc not be lifted until the expiration of
twenty days from the effectlve date thereof. Re Pone, Bulletin
1034, Item 5 »

Merie Pone end Domini¢ J. Pone hove filed & petition herein
from which it appears thet, on October 19, 1954, the Township Com~
mittee of Monroe Township adopted & resolution grenting their appli-

~cation filed for & transfer of said license to them, subject, how-
‘ever, to my aforesaid order dated September 20, 1954, A certified
copy of 'seid resolution wes forwarded to me with said petition.

: It thus appearing thet the unlawful situetion hes been correc-
ted and that the suspension will haove Been in effect for twenty
doys at 3:00 a.m., October 25, 1954,

It is, on this 22nd dzy of October, 1954,

. ORDERED thaet the suspension heretofore imposed be 1lifted and
that License C-7 be restored to full force and operation at 3:00
a.m., October 25, 1954, or as soon thereafter &s the transfer of
sodld license to Marile Pone and Dominic J. Pone is endorsed-on the
fece of the license certificate by.the Township Clerk.

WILLIAM HOWE DAVIS
Director,
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6. DISCIPLINARY PROCEEDINGS - CLUB LICENSEE - SALE TO NON-MEMBERS -
PRIOR RECORD NOT CONSIDERED BECAUSE OF LAPSE OF TIME - LICENSE
SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA, : ‘

-In the Metter of D1501p11nery
Proceedings cgﬂlnst
EIGHTH WARD: PROGRESSIVE , L -
REPUBLICAN CLUB CONCLUSIONS ..
1700 Moster Street AND ORDER

Holder of Club License CB-41, ‘
ssued by the Municipel Board of
Alcohollc Beverage Control of the

City of Cgmdcn. S

)
)
)
Camden, N. J., )
)
)

Eighth Werd Progresulve RGDUbllCun Club, bv Frenh C Lyle, Pre81dent.
EOW”PO F. Ambrose, Es¢,., appecring for Division of Alcoholic
Beverage Control,

BY THE DIRECTOR _ N
Defendent hes pleeaed gullty to the fOIIOW1ng cherge

”On September 24 1954, "you sold, served’ ond aelivered qnd
ellowed, permitted and suffered the s&le; service and dellv—‘
ery of alcoholic beverages to a person not & bona fide member
of your club.or & bone fide guest of such member, in viole-

- tion of Rule 8 of Stote Regulctions No.‘T.”— L

The flle hereln dlscloses that on September 24 1954, ot 9 4o
p.m., an ABC agent entered defendant's licensed club wherein, after
cedmitting non-membership in the orgenization, he was served alco-
holic . beverages by Clerenoe Sorugas, Treesurer, to whom the egent
identified himself. A

Defendant hos & prior adjudicated record., Effoctlve June 2
19M2, its llcenee was suspended for ten days by this Division’ for
en "hours" violation and effectlve August 8, 1942, its license wes
revoked. by the -seme authority on o '"front" cherge. 'See Bulletin
514, Item 4, and Bulletin 524, Item 7. . However, since the aforeszid
violations occurred more than ten yeers ego, they will not be con-
sidered in fixing the penalty herein. BRe Tumulty, - Bulletin 102L
Item 5, I shell suspend defendant's license for the minimum period .
of fifteen deys, and remit five deys for the plea entered herein, '
leaving & net uLspen81on of ten oeys. Re Burlington Lodge, Bulle-
tin 983, Item 8.

Accordingly, it ie, on this 28th day of October, 1954,

ORDERED thet Club License CB-41, issued by the Municipal Board
of Alcoholic Beverecge Control of the City of Comden to Elghth Werd
Progre831ve Repu011C“n Club, for premises 1700 Mester Street, Ceamden,
be enc the same is hereby suspended for ten (10) days,, commen01ng ,
at 2:00 a.m. November 8, 195M,end terminating at 2 00 a . November
18, 1954. = T o

WILLIAM HOWE DAVIS
Director.
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7. DISCIPLINARY PROCEEDINGS - SALE TO MIVOR - LICENSE SUSPENDED o
FOR 10 DAYS, IESS 5 FOR. PLEA. S

In the Matter of Dlsciplinary
Proceedings ageinst

)
VINCENT CAPUTI : )
T /. HOTEL LEONARD ) - CONCLUSIONS
85-87 South Clinton Avenue AND ORDER
Trenton 9, N. J‘,A )

)

)

Holder of Plenng Retcll Consump -
tion License C-156, issued by the
Board of Commissioners of the
City of Trenton.

T e e S e - - " S R ey e e mm mp W TEA gt e g B S o oo

Felcone & Felcone, Esgs., Attorneys for Defendont- licensee.
Ew

lvard F. Ambrosc, Eso., cppeerlng for Division of Alcohollc
: Beverage Control.

BY THE DIRECTOR:

Defendant has pleaded non vult to & charge elleging thet he
sold, served and delivered and allowed, permitted and suffered the
snle, service and delivery of ulCOhOllC beverages, directly or
indirectly, 2t his licensed premises to & minor and allowed, per-
mitted and suffered consumption of said alecoholic beverages /by said
vinor in and upon his licensed premises in violation of Rule 1 of
State Regulctlons No. 20. :

The file herein dlscloses thet on orAcbout Auvust 7, 1954 Pvt.
Nency E. ---, W.A.C,, age 18, visited defendent's licensed premises
and wes. served 2a gless of beer. ' .

Defendant has no prior adjudicaeted record. I shell suspend
defendant's license for & period of ten days, Five days will be
remitted for the plec entered herein, leaving & net suspension of
five days. Re Wetters, Bulletin 954, Item O. .

Accordingly, -1t is, on this 22nd dey of October, 1951l

ORDERED thet Plencry Retail Consumption License C- 156, issued
by the Boerd of Commissioners of the City of Trenton to Vincent
Caputi, t/a Hotel Leonard, for premises 85-87 South Clinton. Avenue,
Trenton, be and the seme is hereby suspended for five (5) days,
commencing et 2:00 a.m. November 1, 1954, and terminating at 2:00

- a.m., November 6, 1954, :

WILLIAM HOWE DAVIS
rDirector.

B,  STATE LICENSES - NEW APPLICATION FILED.

Jemes E. Cambrie & Pesquele A. Albanese

T/e Hedrick Distributing Company

11 Gypsum Street, Kearny, N, J. S I
Application filed November 18 195 4 for Limited Wholeszale
License,

Py "1 , };
NINSC IOV
New Jorsay Siate Library "1 0eegt0, "



