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1. COURT DECISIONS. - McFADDEN'S LOUNGE, INO. v. DIVISION. OF 
ALCOHOLIC BEVERAGE CONTROL - ORDER OF DIRECTOR AFFIRMED. 

SUPERIOR COURT OF .NEW JERSEY 
APPELLATE DIVISION . 

No. A-307-53," Septemb~r Term, 1954 

McFADDEN 1 S LOUNGE, INC., .. ) 

Appellc;mt, ) 

) 
DIVISION OF ALCOHOLIC BEvERAGE . 
CONTROL,··. DEPARTMENT OF LAW AND ) 

.-vs-

PUBLIC SAFETY, STATE OF NEW 
JERSEY, ), 

Respondent. · ) 

. . 
Argued November 1, 1954 .. Decided November 12, 1954. 

Before Judges Cle.pp, Jayne_, and Francis. 

Mr. Ha.rry Ke'"Y e_rg.ued the caus-e for appellant. 

Mr. Samuel B. Helfand, Deputy Attorney Gener.al, 2.rgued 
the cause for respondent (Mr. Grover C. Richm~n~ Jr., 
Attorney General of ·New Jersey}. · 

The opinion of the court was delivered by 

~A YNE , J • A • D • . 

Experience has firmly est2blished· that taverns where wine, 
men_, women,. and song centralize should be· conducted with circum­
spect respecte.bili ty .. Such is a reason2.ble nnd justifiable demand 
of' our social and moral welfare intelligently to be recognized by 
ou1"l licensed .tavern proprietors in the maintenanc·e and continuation 
of their individualized privilege· and concession. Broadly stated, 
the present appeel is eddressed to the-propriety of the disciplin­
&ry a~tion occesioned b~en· alleged infraction.of th~t oblige~ion • 

. .. . ' 
.·A P+enary rete;il"· consutnpt·ion license was· issued to the appel­

lant by·, the·. Municipal Board of· Alcoholic Beverage ,·control of the 
City of· Newark which. privilege" was utilized. e:t .a ni·ght club c-onduc-
ted· by"the appellant. Ett Nos.· 88~94 .. HE'.lstead Stre·et. · · : 

On. No~·ember 30, .. 1949 the .then Director· of' the State A .B.C. 
caused 2 .. warning to be dispe.tched to appellant,, excerpts from which 
are here ·quot.ed: 

"Gentlemen: 

Agents of this·Divi.sion report that recently_, while 
making undercover checks at your tavern, they witnessed a 
tes.m of two men billed and introduced 8.s the 'McFadden 
Boys, Bill & Tom' perform with music, songs and 'side 
remarks' for the entertQinment ·of your patrons. While the 
music and songs, so called popular numbers, appear to have 
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been kept to the scripts,. many of the '~ide ~emarks 1 

were questionsble ~nd h~ghly suggestive. They went well 
beyond any humor and bordered dangerously close to be 
classified as 'smutty, 1 and es such possibly to be deemed 
to constitute lewdness and immoral e.cti vi ties on the:· 
licensed premises a • 

·* * * * * * 
·',• 

However, you. are specific2..lly w2~rned. thet you mu.st 
clean up the .ent.ertc.inment .· 2.;~·; your licensed premises. 
Should any futur€ violstion of like character be found.qt 
your tavern, w2.rr2.nting proce~dings, the present warning 
me..y well be tc.ken into account in determining proper 
pene.lty. 

Plecse let us have, immediately and without fail, a 
letter signed person2.lly by your pr$sident or vice-president 
acknowledging receipt of this warning end giving your pledge 
of future complie-nce with all the liquor 10-ws and regule.- · · 
tions." · 

The president of the licensee acknowledged the· ·rece.ipt of 
the Director's communication and promptly replied: 

nI am President of McFnddens Lounge Inc. and one of 
the McFadden Brothers on whom the ngents reported. My 
brother Bill 2 .. nd I h2.ve been entertaining in 2~nd e.round 
Essex County for the pest fifteen ye2rs and he.ve never 
been 2Jr·r2_re th2~t our br~nd. of humor was offensive to anyone. 
On the contrary, through our long experience ·in show busi­
ness, we feel th2t ·our entertainment is good clec.m·. fun for 
everyone .. 

. :,·.:: 

However) if eny of the material we had been doing 
we..s construed b~r your agents as bordering on being classi­
fied as 'smutty' end .as such plecing our license in 
jeope.rdy, rest as,;sured th2_t it can be dispensed wJ.th imme­
dis. tely without in 2.ny we...y impairing the enterte.inment 
vo.lue of the e.c t. 11 

. Both the wnrning and the responsive a.ssur2.nce seem to he.ve 
lost their potentiality. in the p2.ss2.ge of time, for on September 2, 
1953. the fol.lowing e.c cusa ti on wc..s mcd_e egr~ins t the 2.ppe llan t by the 
Director1 .of the Division~of Alcoholic Beverege Control: 

"on Fridc..y.night.ll August 21J 1953 and e2~rly Snturde.;y 
'morning, August 22, 1953 and on Fride.y·night, August 28, 
1953 .. ·and ee.rl~y SaturQ.c;.;y morning)· August 29, 1953, you 
o.llowed, permitted. e.nd suffered lewdness e..nd immor2.l activ­
ity in Ctnd upon your l.1censed premises_, in thc:.t' m2~1e· enter­
te.iners se.ng songs J .... reci ted. Btories and uttered words. e.hd · 
Phrtses having l~wd~.las61Vio~s,·indecent,· filthy, disgust-· 
ing e.nd suggestive import 2.nd mee.ning, in violc..tion of Rule!"\·. 
5 of Ste.te Regulations No" 20. 11 

· 

The portion of 'Rule _.5. of "Stc.te ··Regul2~titm No" ·20 of present· 
pertinency reads: 

11 No l°icensee she..11 allow, permit or suffer in or-· upop. 
the licensed premises a~y lewdness, immoral nctivit~, or 
foul, filthJr or·obscene· le.nguo..ge··or·conduct, * * *·' 
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, The promulg.ation of the foregoing r\lle by the Division .of 
ll~B.Co has been· judicie.lly·regarded to be within the orbit of the 

· ·au~thority c,onferre.d. upon :the ;adminis_t:ra~ive e.gency by N .J .s .A •. · .·~ .. 
33 ·:1...:39J e.s amended .. ~: , In re Schneider, 12 N. J. Sl!P-t:;r, 449 (App. D:'.:Y;.. 
1951); Greenbrier,,;:"'. I.ric ,, v. Hock, 14 I~. J •. .Super. 3n-App. Div •. 195I'h 
ce'rtif. den.~., 7 N. J • .581 (1951); In.re L2rse11,.~·17 N. J .. Bupe~t.·564 
(App. Div. 1952).; In re· 17 CluE; Inc., 26 N. J. Super1 1~3 (App.- Div. 
195 3 ) • . . " . . .. . . . . - ·- ~-

'• -

Following a hearing the then Dir~ctor of the Division con-
cluded that.the present appellant' .had disobeyed the designe.:ted rule 
nnd ordered the suspension of the license for e. period o.f 25: :d·e:ys 
from Feb;ruary .9,, 1954 .to March 6, · 1954, · Complie.nce.· with;· the·. ord"e:e 
h2s been deferred ·u:it.il the determination o·f the pre·se·nt :_appee..1. 

It is not ine.ppropria.te briefly to insert here. the iriforme.ttcn 
thr.t pending this appeal .the decision of the Supreme Court in. Maz22, 
v~ C2.vicchia~ 15 N. J, 498 (1954) was rendered; and although this~-· 
2.ppe2.l W2S . retained_, the proceedinge Under review. We.re remanded to 
the Division of the A. B. c. to, be further pursued·in conformity 
with the decision· in. the ·Mazza c2.se. Such we..s done, and the present 
~i~ector of-the Division erriv~d at the same conclusion as that of 
his predecesso~ and likewise ord~~ed the suspension of the appel­
lant'~ license for a period of 25.de..ys. We hev~ no reason to doubt 
that.he devoted his eye and ~ind to the t~anscription of the evi­
dence 2.dduced at the prior hearing. The former procedural criti­
cis~s were ~Videntlj erased. 

·The appellant's surviving and predominant criticism of the 
Director's decision i~ that the ·application of Rule 5 to the factual 
circumstances constitutes an arb1trary abridgement of the constitu­
tionel rights of the implicated.parti~s to the freedom of speech. 

A's· an· initial premise it ts ac1mowled.ged that the. pare.phrc.sed 
lyrics of the songs and thci stories as report~d we~~ ectually 
delivered on the desigr).nted occasions by the entert2.iners et the 
tcve-rr1~ with the knpwl~qge and· acq~lescence of t.Q.e officers of the 
licensee 2,nd were c'orriposed or selected and comml.inica ted for the t:i i:k­
lish amusement and" entertainment of the pc. trons, and not ·for 2.ny p-:.1 . .L"--

pose of academic ~nd6ct~ination. · 

Me..nifestiy the jollity. and merriment sought to be diffused by 
the songs and stories inhered, it ii? supposed,, in ... their implied. eut-s­
gestiveness of illicit sexual reletions. It requires only ordin2ry 
fr2.nJ(-..n.ess to state tnat the compo.sit.ions exemplify a_ cr~d.e and smutty 
ex0r6ise· in semantics _;...·decent -Words procreating inde·cent ide2,s, 
decorous· le..nguc-;.ge ~tilized. to impa~t indecorous concepts .. 

·The propriety of such. deliverances is perhc-.ps be.sice.lly estimc~­
ted· in view of the time, pl2.ce, th~-appropriete copventional . 
s t2.nde.rd.s, -and the object, pur/.po;a-e,, o.nd eff·ect of their themp· ... ·True .Y 

fe.shions in both le.nguage e.nd dress have changed over the passing 
yeers in the field of entertainm~nt in their.contemporaneous· end con­
formc.ble accommodation to the meiit2.l and visual breed th. and tempo of 
modern life. The spicy exhibition apparently tickl°es the box office. 
Ende2.vors to modere.te or to resist the elevetion of the re.pturous:end 
ero:,ic'fl2.vor or· such entertainments commonly encounter.the-solemnity 
of constitutional objections. 

Certainly no less than a ton of literature i~ re~sonably avail­
able on the subject of freedom.of speech and its transilient censor­
ship·. Today· redUnd.anc~r in the further discussion of the subject is 
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pre..ctically· inesc2~pe~ble. -: There·. i.s.:_-~C?. justifi2.b;le e-Xcuse.· 'ror it . 
here_, other the,n to ·rei'terate thc..t·the r~gh,t or.·;rree sp~ech protec­
ted ,by .the First Amendment 2~nd· mirroi,>ed ;tn .the Fourteenth of our 
f_~d~r,o.l Cons.ti tution· ... is· not e .. bsolut:~.:-.~ .. t-·:.e.1·1 times· ci.n,d. under 2.11 
c ire urns tanc$s, c;.nd. to. diselos.e signi.f-ic2ntly thc.t -we 2~re here only 
concerned with the enfo~6~able·ap~li6~~1lity of a··res~tictive.end 
discipli.n2.ry-.rule governing the ... con.dup'..tf ... of ... those who hcve been. 
'irarited the speciel privilege of vendi~g alcoholic beveregee ~t e 
designeted location. ·. 

·The stringency of ·such c.. regul;at-1.on ~ust be mee.sured in its 
re le tion to the reasonably e..pprehended evils· of the: trede. Its 

·infraction must be determined· from the fr:.ctucl circums·tarices of 
the pc:.rticulc.r occurrence or course of cond.uct. _·; .,· 

Here the record supplies us with the lyrics .of the songs e.nd 
the lnngue.ge of the stories. The pi votc.l question is, did they 
ho.ve such a "lewd, lascivious, ind.ecent, filthy, disgus.ting t..nd 
suggestive import and mec.ning 11 

2.S ch2.rged, 2.S to constitute "filthy . 
or obscene languz..ge or conduct" within, the e1:plicit or connot2.tive 
signific~tion of Rule 5 of the Stete Regulction to which specific 
reference h2s hereinbefore been made? · · 

No inconsidereble portion of the weight of the liter~ture 
c..nent freedom of speech hc.s been furnished by dissert2.tions on the 
tests of alleged obscene l~nguage nnd other ~ccusations of ects of 
obscenity. Me..ny former definitions end e..nclyses have been ndulter-
2.t6d, modernized, or supplanted c-~s the tolercnce of. the pudibund 
h2 .. s enle..rged e:.nd the tempere.. tures of the puritanical sin hlmters 
heve lowered. · 

.. An ecquaint2~nce with pertinent decisional e..djudic2.tions 
caused Judge Bok in his e..dmire.ble opinion in Commonweelth v. Gordon,. 
66 Penne. D. & C. Rep. 101, i32·: (1949·) to observe thc:.t: 

· 
11It has been s2.id thc..t the me~tter ch2.rged, to be. obscene, 

must 'suggest impure or .lib.idinous·- thoughts; P mus~ 1invite 
_to lewd e.nd lascivious, prcctices 2.nd conduct, 1 mw:1t 'be · 
offensive to che..stity, 1 must 'incite dissolute c:.cts,' must 
'create a desire for gratification of nnim~l pessionsJ r 
must 'encourr,ge unle.wful indulgences of lust,' must. r2ttempt 
to satisfy the morbid 2.ppsti te of the snle.cious _, r must 
'pander to the pruri.ent tc..ste. ' 11 

In our home forums we he..ve recently :heard Mr •. Jl:l.Stice Willie..m 
Brenne.n say "the question is ·wh~ther the dom.inan:t note of the pre -
sente.tion is ·erotic allt;1.remerit 'tending to excite lustful 2.nd 
lecherous desire,' dirt for dirt's seke only, smut end inartistic 
filth, with .. ho ·evident purpose but· rfo colU1sel or invite to vice 
2nd voluptuousness~ 1 " Ad2.ms The2.tre Co. v ". Keencn, 12 N 0 J <I. 267 
( 1953). 8 . . " .. 

. . 

We .he.ve noticed Judge Gold.m2.nn "quote· Judge Bok rs deri vet ion 
that from all the· cases the modern rtile· is th~t obscenity is· 
mee.sured by the effective erotic 2.llur~ement, e.rid'·th2~t the erot.ic 
<:.llurement is· mez.sured. by whether it is sexuc..lly impure, i.e., 
pornogre.phic, "dirt for.· d.irt t·s se.ke; " .. e ce.,lcule:. ted incitement to 
sexuc.1 desire. B~ntam Books~ Inc. v. Melko, 2·5 N. J. Super. 292, 
316 (Ch. Div. 1953). . . . 

• ~ . l. 

We are· ·informed· th2.t the p2.'trons of the. appelle.nt ·, s. tevern 
2.rc not impres·sionable Lnd e2.sily impe..ssion2.ble youths, but c.du1t 
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me..les aha. feme.les- between 'the· .:e.ges ·.of · ~5 end -35 -yee.rs of e.ge. 
Nevertheles.s we would. s.uppos·e ·that persons· ·between tho.se' e..ges con-
tinue .. to be . in their ·.".sexteens·. rt. . ; 

And then we e.re importtmed on behalf of the e.ppell2nt to 
recogniz-e from common knowledge: 1n-·.conti-1e.st the mariy sens_uelly sug­
gestive songs· that are currehtly···cdmmunica-ted' to the _public 'v{ith . 
immunity in .stage pe·rforme.nc·es and by radio· e.nd t'elevision~· ·,.-Mr·.: 
Justice Jacobs, then presiding in the Appellate Divisi_onJ e.nswered 
the.t ;the test for o.bsceni-ty· is no't ·e.. compe:r:ison with other publi­
cations or deliverances. State v. Weitershausen, 11 N. J. Su er. 
487, 492 (App. Div. 1951) .;cert if·. den~, 7 '}.Jo J. 791 1951 ; see, 
Commonweal th v. Isenste.dt, 318 Mass. 51*3, 62 N ;-E .. 2d 840. (Sup. · 
Jud.· Ct .•. 1945}; Commonwe&:lth v. Doha¢l._1ic4_,· .. 167-·P2d Super. 611,. 76 
A • 2d 440 _( 1950) e ..... - . . ... - , -- . . 

1.' ••.. . ' ' 

, ··.·It seems both· prudeht · c .. nd proper·. for .. us· .. :tb' .. consi.der the nature,l 
c:nd prob2.ble tendency.or<these songs .?.nc. stories··tO e..ro-use sex 
impulses in· the pt:1.rticular and <fn some ·respects except~ione..l enviro11-· 
mcmt norm2.lly existing in the exhile..re.ted· gaiety of a licensed 
tc~vern •· Certainly the consumption of e.lcohol its elf promo,tes in 
some degree· e.nd in ·the ce.se of many· a relc,xation of concer.n in pro­
prieties and e transient indulgence in r~gretful indisc~etions at 
such privileged resorts. Such ple.ces; if not otherwise.· tilled, 
become fertile p~stures in which ri~que··sorigs and stci~ies sprout, 
grow. td the height of vulgarity end ultimately to that of bb$cenity 
if the appetites of the patrons era thereby.scti2ted.· 

. ' 

Alluding to common knowledge, does·· not everyone. lmow thet the 
c1lurement to the sexue.l propensities is the only insiJire.tionc:.l 
e.nd receptive attre.ction toward the.t type. of entertc:,inmen~? · Neit:t;ie~\. 
the purpose nor the eff_ect is ;tritended ··to be edifying but r2.. ther ·· ·· · -;··.> 
jokingly e.nd insidious~y to ·elec·trify ·the suscepti ve. sexua.l impulse::> 
2.nd emotions. · · · · 

It must be realized that we e.re not presently ,9oncerrted with 
·the preliminary censorship of a book or of an oral address or lec­
ture. Our immediette interest and cttention is confined. to· the 
disc_iplin2ry ?.ction ·te.ken age..in~t the lic~nsee of e. public te.vern, 
whose .. pri vilege·s may le.wfully be tightly restri·c.ted to limit to t}:8 
utmost the evils ·0~ the trad:e.. Vide; P2.ul v. Gloucester County) S-0 
N .. J~ L. 585 (E. & A .. 188.8); Kravis v. Hock,, 135 N.J.i .. 259 ·(sup .. ·ct. 
I~e·versed on other grounds, 136 N.J.L._1611E. &~A. 1947);··--.--
;~2?,:dson Bergen, .. &c. '· As::; 'n v. Hobokel}_, ~35 N-:-J. L •. 502 (E .. & A.. 191.;7); 
:n .re S2hneid.er, supr2.. · 

We c.,re c.ccordingly thus guided in the direction of our ~pprais2~1 
of the songs e.nd stories., .. the _.n2.ture,,_ charc..cteristics, anq effect of 
whicl\ we t.re · 2.sked t9. grade in .the. per.ticular s_urro:undings. :Ln wh.ich 
the;~/ were. projecteo. t}. While we m2.y r're.n~cly eonc.ede that: they were 
not e~ct.rem.$ly sc. tur2 .. ted with .. r_evol ting filth, . .dirtines~,, · .e.nd. obsc.en­
i ty, ·they were:, z.s my·_associ2.te Judge· F·re..ncis defined obs,cenity in 
his che.rg·e t_o the· Jury. in· Stcite v. Weitershc.usen,:· supr_0_, · 11o;ffensive 
to th.e ch2st~ ty, q_f th~ min~., to . th~ :de ;I.ic2.cy .. and .. pu;ri_t~r .of th.pugh.t 11 something suggestiv·~ of lustfulness} ,le.sciyiousness: e..nd sens·ua.:,J-ii;;y 
2.nd "would tend. to· depro..ve the morals * * * by suggesting l~w:d · 
thoughts and exciting sensuel desires.~ - -

Not e.ione. t_hl? gener2~1 publ~c but liquor. licensees th.emselve.s 
should ree.lize thet _the Alcohol:.J_c Bevere.ge Cont,ro~ statute end the 
rules promulgated ~Y the tdministre.tive representative of t~e Legis­
lature are designed· to guard the permissive ·sale of. intox1ceting .. 
beverages against the broad variety of e.buses which if consciously 
condoned or ignored will inevitc..'Qly ~gain outle.w the presently 
scnctioned ~ursuit9 · 



PAGE 6 BULLETIN 1038 . 

The power of the Director of the Division of Alcoholic 
Beverage Control .to restrain ~uch exhi~itions in a licensed 
tavern under his evident interpretat~on of Rule 5 does -not seem 
to us to be reasonably que~tioneble. 

Our appellate function does not envelop the authority. 
optionally or arbitrarfly to encroach upon the s-upervisory .: . 
province entrusted to the Director by -the Legislature_.· . 

The d_ecision of the- Director here i~_pugned is affirmed. 

·- - - - - ·- - - ~ -
2 ~ SEIZURE - FORFEITURE PROCEEDINGS - TRANSPORTATION OF- I_LLICIT 

ALCOHOL AND ILLICIT· .. ;s-~IL:.f.i .. · P~_RAPHERNALIA -·;.. ALCOHOL. A~-.. PA.R.A­
PHERNALIA ORDERED FORFEITED - ~-,MOTOR VEHICLE RENTED- FBOM 
"U-DRIVE-IT'' COMPANY - .NORMAL BUSINESS· PB.ACTICE OF SUCH· CONCERN, 

WITHOUT INDEPENDENT INVESTIGATION OF ITS. CUSTOMERS, ACCEPTED 
FOR THE. PRESENT AS. EVIDENCE OF _GOOD FAITH_.-:_ MOTOR-VEHICLE 
RETURNED_ TO SUCH COMPANY.·· . 

.) 

) 

In the· Matter of the Seizure on 
Me.y 1°8, i1954, of two bottles of 
alcoholic b~verages, Six· empty 
150 gallon wooden hogsheads, ten 
50 pound be.gs of coke, and en ) 
International truck, at the inter-
section of Park Avenue and Ridge ) 
Road, in the Borough o·r Rutherford, 
ColU1ty of Bergen and State of New ) 

Case No. 8612 

ON HEARING 
.CONCLUSIONS AND OR~ER 

Jersey. · · · _ 
-------~-~-~-------~~---------~-----) - . . 

Five Bbro u~Drive ·rnc., by Samuel Popock; President;-
!. Edwe.rd Amada.,. 'Esq._, a,ppearing for the· Division 9f Alcoholic -

Bever~ge Contrcilo 

BY- THE DIRECTOR: 

This matter comes before me pursuant to the provisions of 
Title .. 33, Chapte·r 1, Revised Statutes of New Jers·ey, and further 
pursuant to a stipulation dated IYiay· 20,_ 1954 signed _by-'Samuel 
Popoc~, as President of Five Boro ·u-D:rive Inc.,-to determine 
whether a quap~ity of alcoholic .beverages·,_:. various per~onal·. prop­
erty, and an International truck, described· in a schedule e.ttached 
hereto, seized on Mey: 18, 1954. c:.. t. the 'intersection ... of_ P2: .. rk Aye'. 
and.· Ridge Roa.d,. Rutherford, New Jerse'y,,_: ·cons·titute unlaw.ful prop-
erty and~should be forfeited. · 

~ ..... / ~· . • • l • 
,I • j •.'.' 

.J .. '' 
• ' I • I j ' ' I , • 

· Pendin-g he~ri.ng- in the case Se.'ilTuel Popock,- as Presid·ent of· 
Five Bo.re U-Drive Inc., deposited $50Q.OO under protest, pur~uant 
to· Ro S~ 33:~~~6, with the Pi~~ctor 0~ the Divi~io~ of A~cohblic 
Beverage Cont~ol~ ·repres~nting the ipbraised r~ta~l-.value bf the 
International truc.k, e..nd thereupon obtained. return of such motor 
vehicle.· Mr. Popock hc:s stipulated on beh2.lf of the U-Drive con­
cern. that such Director should determine, in. the present pr.oceed.­
ings;. whether. such s~ should be forfeited) or r.~tlirned :to that 
cqmpa.ny. · . · . · · · · .·: ·· ·" __ :.; · 

- . ' 
,. At the seizure he2.ring held pursu2,nt to R. S_. 33 :1-66 and 
th~ 2foresaid stipulation, ah appeerartce was entered on behalf _ . 
of 1:Fiye Bero. U-Dri ve· Inc . ) · which· sough:t · re: turn of -the· deposit· of 
$500. 00. · No· one opposed_ forfeiture or· the be.lance of ·the personal 
property S"eiz ed.. · 

..... Re-port·s of ABC agents and other--documents in· the file, pre-
sented in evidence with consent of the claimant; disclose th~ ' 
following facts: 

1,.1 ,. ' 
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At ~bout 1:30 a.m.~µ May 18, 1954'Rutherford ·police orfiders 
hal tea·· .the .Inte:rnat,iO'nal. truck a·t the abo.ve loc.ation for irivestigc~;:­
tion. · Julius· ·Marion ·was d.ri ving the truck and George Flagg. was· a 
passenger therein. Both were r·es~dents of Brooklyn, N. Y. The 
officers detE!cted, an c.1coho1ic odor-within ... the truck, and found 
therein six _empty- 150 gq.l.lon wooden hog~heads,,,. ten 50 pound· be.gs of 
coke and· two:- b6ttles ~~ t.~ alcoholic b.?ver0ges. · · 

The officers also found a car rental contract date~ M~y 17, 
1954. purportedly issued by Brooklyn U-Dri ve .·Inc. to J6hh E ~ .. Taylor 
evidenqing the rental of . .the truck. Ma~ion told. the ·polic:e ·: the..t he· 
hed been'hired·by.a st~ange~ to drive -the t~uck-to e gas station 
located in Delaware,: Whe·r·e he .was to mee.t. this man,. e.nd that F.lagg 
was his _helper. "·He· cleimed that he d.id ·not· know .John E .- Taylc»r. 
Fl2:.gg was r:ecently. involved in a -.seizure o.f a Ford coupe transport­
ing a.·bott'le. of illici.t-..alcohol .in Fleggis s-uitcasee 'Seizure Case· 
No. 8562, Bulletin i028, Item 7. 

Chemical an~lys.is o_f . the· elcohol in the· two. bottles .found. in 
the truck disclose "that· it is alcohol c.nd weter_, fit for beverage 
pErposes, with an 2.lcoholic content. of .. 58 per cent by volume. These 
'l>0ttles had no la.be ls, or stamps· indicfE1.ting the peyment of t2.x on 
2.lcoholic beverages, affixed. th~reto. ·The .2.~lcohol is therefore 
illicit. R. s .. 33 :1-88~ ~.s:: 33 :1~J.(i). 

. . ' . 

Such illicit aicohol and .the .. motor-_·vehic·le iri Which it we.s 
transported and found. constitute µn~e~wful property a.nd e.re subject 
to forfeiture. · The hogsheads and· coke CJ.r.e c.r.ticles frequently used 
in the process of manufacturing illicit alcoholic beverages) and. 
under the circumstances here present, the inference is.ju~tified 
the. t they were intended. .. for such use. : S-uch c.rtic'les: .therefore . like-··· 
wise cons ti tut~ .. unlawful property· and. ere s_ubj ect ·to .forfe'itur:e .... · · 
R. S, 33:1-l(y},·R.S. 33:1-2.; R.S.--33:1-66·, · .. ; . ·· .. 

· The U-Drive Company" e..s·s erts ·that it ic-ted. in" good -·faith,,, 
rented the vehicle in the usual· c6urs·e ·of business', and did not know 
or have any reason to suspect that the vehicle would, be used in any 
illegel alco~olic beverage acti~ity. · · ~ 

Samuel Popock explevins the.t he formerly operated under the 
name of Brooklyn. ·u-Drive Inc G, but th2-t this ·company· ceased· to do 
business, and .he ·o.rganized ·the Five. Bora comptny_, but· c·ontin·ued .to ... 
utilize the printed forms of the former company.,·~ The mot9r vehic.le 
is registered in the name of the Five Boro company. · 

Mre Popock testified thet John Eo Taylor presented himself at 
Mr. Popock's place of business, and rented the truck. ·Taylor pre­
sented his chp.uffeur·'·s- license~ and a document certifying- thet.he 
wns employed as a ·bus-- dri v'er· by ·the New· York Transit· Authority .. 
Tc:.ylor tol~l .. P.opock the..t. he intended· to move 'some household furni tlire. 
Popock stat'es that he. did not· know~ or have cmy .¢1.ee.lings with either 
Marion. or_ Flagg; :.tht.t· .. this is th<3 first ·0-ccasion when any o·r his · 
motor vehicles .~were seized for ·a.ny.- vioie..tion of. a ·liquor law, c.nd 
that he has never b ~:en·. accused of ff crime. · 

The rental appears to have been made in the normai'procedure 
followed by persons in the "U-Drive-It" business .. Nevertheless,· in 
:'orfei ture proc·e(;dings ,;-··persons, '·eng~geci· "in ·.such a: :b'usiriess were 
expected to conduct ·investigatio·ns :.concerning the backgro~d ·and 
ch2.racter of persons with whom they ~eal t, like any other claimants,,, 
otherwise such a claim would be denied~ u.:..Drive-It Co", Bulletin 
157, Item ·10 .. In the intervening seventeen years, t~is appears to 
?e· the second such ·case·. The 2.!lticipated problem of the· use .of. . 
. \U-Drive-It" motor·· vehicles by bootleggers h2.s not materialized. 
Hence, the normal procedure of 2. well-conducted "U-Drive-It 11 busi­
ness, followed in the instant c~se, will continue to be nccepted as 
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evidencing good faith and.reasoneble prudence. If the problem 
ever becomes more 2~cute, the s tapdard ··of conduct outlined in the 
above cited case Will be reinsta~ed. 

Accordingly:, it is DETERMINEJP, and· ORDERED :that the costs of 
. the seizure and store.ge .of the motor· vehicle be. deducted from the 
deposit of $500.00 and. the ba.larici,e returned to the· Five Bora 
U -Drive Inc • ; and it is further '_ 

DETERMINED·e..nd ORDERED thet the balance of ·the seized property, 
more fully described in Schedul~ 1~ 11 .atteched h~reto, constitutes 
unlawful property, and the same· be· e.nd hereby is forfeited in 
accordance with the provisions of R. s. 33::1-66i and that it be 
retained for the us.e· of hospite.ls and state, county and munic_ipal 
institutions, or de~troyed .in whole or in part, e.t the direction· 
o~ the Director of· the Divisioh of Alcoholic Beverage Control •. 

De:. ted: October 19, 1954. 
WILLIAM HOWE DAVIS 

·Director. 

s CHEDULE "A II 

. . 

2 - bottles· of alcoh6lic.beverages . 
6 - empty 150.gallon ~ocideri hogsheads 

10 - 50 lb. bags of coke 
1 - Internntionel truck, Serial No. 1341784, 

Engine No. GR0223238761, N. Y. Registration 
382-886. 

3. . SEIZURE - FORFEITURE PROCEEDINGS - . TRANS POR1rATION OF STOLEN 
ALCOHOLIC BEVERAGES - PART OF ALCOHOLIC· BEVERAGES RETURNED TO 
LICENSEES FROM WHOM.STOLEN ~ BALANCE· OF UNIDENTIFIED STOLEN. 
ALCOHOLIC BEVERAGES ORDERED FORFEITED - OWNER OF MOTOR VEHICLE 
(MOTHER OF JUVENILE OFFENDER) RELIEVED OF FORFEITURE UPON 
ESTABLISHING ABSENCE OF NEGLIGENCE ON HER PART. 

In the Matter of the Seizure on· ) 
M2~.y 17, 1954 of e.. que.nti ty of 
alcohol-ic beverages et ·179 Oliver ) 
Street and at the intersection of 
Elci and Jefferson Streets;· and· the· ) 
seizure on June 21, 1954 of a Dodge · · 
sede.n on Broe.d Str~et; a.11 in·. the ) 
City of New2.rk, County of Essex and 
State of New Jersey., ') · 
-----------------~------------------ . . . . 

Ccs e No • -86'38 

·ON HEARING 
'coNCLUSIONS AND ORDER 

Jerome L. Kessler, Esq., Attorney for Brigide.. D1Alberto.·. 
I~ Arthur Levy, Esqg, Attorney for Sports Club Portuguesee 
Joseph Lordi, Esq,, Attorney for Ce..labrese-Le..monc:.co-Die.done, 

Amvet Post #56~ . 
Am2.deo Cavallo, Secretary, Lusa-American· Fi'>aterrial .Associtt.ion •. 
I~ E~ward Amada, Esq., appearing.for the Division of Alc6holic. 

· · Beverage Control. · 

BY THE DIRECTOR: 

This matter comes before me pursuant to the provisions of Title. 
33, Chc.pter 1, Revis.ed Stc..tutes of New Jersey, Emd further pursuant 
to e. sttpulation dated June 22, 1954 signed by Jerome L. Kessle_r e.s 
ettdrney.for Brigida D'Alberto, to determine whether a ~uentity of 
alcoholic bev~rages, and a Dodge sedan, .described in a schedule 
e..tt2.ched. hereto, seized at the time .a~nd ple.ce her-eine.rter set forth, 
,can.Bti.tu_te unJ.a\s'lfU.l p:r·opert~r and should '-be forfeited. 
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·I~ the early morning hoµrs. of May l7, 1954.Newark Police offi­
cers h~lted th~ Dodge seden, regist~red.~n the.name of-Brigida 
D'Albe~to_, o~e~eted by.:her son·Joaquim D'Alberto·,:at.the intersec-­
tion of E1m.erid Jefferson Streets, Newc:.rk,, New Jersey. Two other. 
boys were pass~ng:ers. in. the. car. The ·off~cers fotmd 21·: four;..,fifth 
end_quatt.bot~l~s:of.whiskey of various brands, and a. bottle of wine 
in the c~re Que~tioried·as to the source of these-beverages; the 
boys admitted they had stolen the beverages that morning from the 
Sports Club .Portugues.e·.. · 

·Th.ere.upon. th.e office-rs .. '$e_izeq_ the alcoho11c .. · beverages, 2.nd 
took' the ·boys ··.fnto custody •. Later the boy$ to1d .the police· offi-cers 
th2.t ·the~r stole 22 bottl.es "of ... elcoholic ·beverages on Mey 12, 1954 
from Calabrese...:Lamon~co~Dfadone, Amv~t-P.o.st #56, and that on Ma.y 
13th, 1954, they s~ole· other alcoholic bevere.ges from Luso-Americcm 
Fraternal Associe~iori; that ~11 of. these beverages were transported 
in the· Dodge s ed.an to 179 Oliver Street, New?.rk,- ·end there ·sold to 
one Ja,mes. Vacca;· Al~ of ·the 2.bove named soc.ial organizations e.re 
licerised .tq_ s~11· tl6oh9lic,~everages. · 

The ·police off icer.s . .imme_d.ie.teiy w'en.t -. to'. the Oliver Street 
2ddress end there sei~ed 94 bottles of verious elcoholic beverages 
from the residence of Jc.mes Vacca.. The· Divisi-on of Alcoholic Bever-· 
~ge Control was notified of these. ~acts ~nd there~fter,-.on June 21, 
1954, ·its agents seized the.Dodge seden. The seized·alcoholic bev­
ereges, 'which appear to be eil te~ paid, were turned over to. A.B.Co 
2'..gents ·. · · -· · 

'Pending hearing ;tn the cese, Brigid.~_D'Alberto deposited 
$200 .·oo ·under prates t pursuc:mt to R. s. 33 :1-66, with the Director· 
of ·the Division of Alcoholic Beverege Control) representing the 
eppreised retail.velue-qf the Dodge sed$nj :and thereupon obtained 
return·. of. such motor vehicle. Mrs. D 1 A.lb.erto,. by her· e ttorney ,· h2,s ' 
stipulet~d that such Di~ector should determine in the present pr0-
ceed1ngs ... whether such.'. sum. sho.uld. be :f,orfei ted ,· or ·returned to . he~. 

Whei1 the mq tte.r ~ c2.rqe: .o'n ;for hear~tng ,pursue..nt to. R .S .:. · 3.3 :·1·-66 _, 
e.nd s~ch st~pul~_tion,, e..pJ?ea~_anc.es· wel"'.e entered c;m behalf of Brig:i.dc 
D'AlbertQ, ·Who sought retur~_ .. o.f the ·depo$it .. of ;p200.00, and on . 
beh2.lf o"f the .2 .. bove named .s.oc_ia.:L orgenize.. tions J which sought return 
of the ~lc~holic bevereges ~tolen f~om them respectively. 

The motor vehicle is subj~ct to,:forfeiture because thee..lco;.. 
holic bev~~~ges ~rarispor~~d there~n were obviously ·intended for 
unle.wful se..le, · and in any event, even if, al though unlike1y, inten­
ded for per.sm-12,l. conslimption, exqeeded the limited que.ntity_ which. 
mc..y be trc:.nsported for thc.t purpose· in c;. .vehicle not l:icensed to .· 
trensport aicoholic beverages; .R. s. 33:1-l(i), R.S. 33:1-2, R.S. c:5 . 33 :1-o ·• . ... · · · · · 

The nlco]J.olic beverages,. nl though· apparently te."x. paid,,· are 
technically likewise subjeet to .. forfe;i.ture bece.use of the unle.wful 
trc:nsportcition the.reef 8.nd int~nded-. unle.wful ·sale •. From. e.. prc..ctice.l 
Standpoint, however, such 2.lcoholic bever2,ges E':.S 2.re in bott·les. 
which e..re full, see.led, and specificc.lly identified will be returned 
to the ~icensee_s .. from whom they wer.e sto.len .• :. · ·· · 

The 22 bott.les. ·o( elcoholic beverag.es found in the motor 
vehicie as mo"re specifically described in Schedule·· 1

.
1A 1·1 attached 

hereto, he..ve been specifically identified es those stolen from the 
Sports. Club Portuguese, and 16 seeled.bottles of such·bevereg~s 
will be returned to tne orgc..nizc.tiqn 0ft.~r S\lch b~vera.ges ere no· 
longer needed for evidenti~l pu~poses 1n'.the criminal proceedings 
in the ens e. 
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The boys admitted the theft of 22 bottles of alcoholic bev­
erages ·from Cnle:.brese-L211onaco.-Die..O.one ,_·Am vet . Post #56. A list .. 
of -26 st·o1en bottles ·of .·2~lcoholic ·bevere..ges we.s prepared by the -
2.Ssoc ie.t ion .... Of .these_, 12 bottles as .listed i.n the aforese;id 
Schedule "A 11

; s.eize.d at 179 Oliver .Street,_,· corresponq to the as so -
cintion 's list, and will· be returned to ·_it under· the .se.me. condi­
tions heretofore expressed. 

An undetermined quantity of alcoholic.bevere.ges was stolen 
from Luse-American Frc.ternal Associetion. A list of 125 stolen 
bottles of alcoholic -beve·re.ges we.s prepared ·;by· the association. 
Of these 47 bottles, .. 2:s listed. in the. e.fo~esaid Schedule 11A rr _, cor­
respond .to such e..ssoc·iation~s list, and will· ··be returned to it 
under the same conditions ·heretofore ~xpressed. 

Two of the boys involved are juveniles.· The repee.ted use 
by the son of his mother's car·to transport ~lcoholic beverages 
stolen by the boys seems to demons.trate a leek of. supervision of 
the son rs ectivities, with the possibility thet ·perhaps the cer 
wc..s actually owned by the son. However, upon full development of 
the f2.cts,, such does not c.ppee.r to be ··the c2.se. · 

Both the mother end the· father 2."ppee.r to be decent, -l)c.rd­
working persons. The, boy is the.ir only child. The parents had. 
the f'tmds to purch2..se 2 .. ce.r, the. boy -did not. Both pc.rents sought 
to· i.ec..rn to operate 2.n 2..Utomobile for e ntm1ber of years, · e.s evi- .: 
denced by various permits for that purpose obte.ined by them. In 
April, 1954 they purchesed the Dodge sedan, _primarily for the use 
of their· son to go to work, and seconderily, to use in lee.rning to 
drive e car. ·· 

From thei.r. desc1-iiption, their son disp·1e.yed ·no· speci2.l in­
cline.tion either to study or work:. The parent~ hr~d' a s·on;_in-law 
who was a beker, end they encouraged their son to leern that trade. 
The son worked spe:smodically with the son-in-lew, ·end perh2ps for 
other be..kers. The usue..l hours for such work were in the late even­
J.ng a.nc1 · e2.rly .morning hours. Hence it ·appee.rs norme.l for the ·boy 
to use the cc:.r· 2.t such· hours i The parent-s ma~y be· -subject to cri ti­
cism for not checking more closely whether ,the· boy was actually 
i/IJorking on ea.ch occesion, but it seems likely th~t if ~hey had mE'~de 
such a check, the· boy would·heve giveri them some satisfactory 
excuse, as he did on one or two of such occasions. While the boy 
hE'..d the use of the ce.r prc-,cticc.lly·at w111:, the p2.rentsrconduc.t 
wc:.s wh2.t we.s normel under the cir~cumstEmces, e..nd does not denote a 
c2re·1ess indifference to the son 1 s us·e of- the· cer. Cf.· Seizure 
C2se No. 8544 .9 Bulletin 1020, It-em 4 •. I e.m satisfied the.. t the -
p.2rents acted in good r2~ith, and did not 1m·ow ,. or, have· any rec.son 
to suspect, that the boy would use the· car to transport ~lcoholic 
beverc:.ges in viole..tion of the le..w. 

Accordingly, it is DETERMINED Gnd ORDERED thnt the costs of 
the seizure and stor2.ge. of the motor vehicle ·be deducted from ·the 
deposit of $200.00, e..nd the bc.-lence re;turned to Brigidc\ D'Alberto; 
~nd it is further · 

DETERMINED c.nd ORDERED thc::.t the· specific e.lcoholic beverages 
listed in the nforese.id Schedule 11A 11 s.s the property of the respec­
~i ve 2.ssoc-12.tions be· returned to such_ org2.nizations after they 2.re 
no longer needed for evidential purposes; 2.nd it is further 

DETERMINED c.nd ORDERED th2,t the be.12.nce of. the c.lcoholic 
beverages, either open bottles or being those not identified c.s 
stolen f'r·om ·the respective e.ssoci-2.tions, 2.s· listed in tpe ·2.foresaid 
Schedule 11 A 11

, constitutes unlawful propert~r, 2.nd the se,me _be ·end 
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here bY. rs ... forfeited in 2:.c corde.nc e wi-th · the prov is ions .. of fl;; :S ~ ; .. 
33·:r-66/ o.nd the.t it be· r0fa:dned foF the. us=e of·. hospitals e~ncl . 
sto..te_, county and municipal institutions, or destroyed iri whole--or 
in pert, at the direction of the Director of the Division of Alco-. 
holic Bever~ge Control. 

Dated: November 3, 1954. 
WILLIAM HOWE DAVIS 

Director. 

s CHEDULE "A II 

(1) To be returned to Sports Club Portuguese. 

1 - 4/5 q~~rt bottle of Kintore Brand Scotch i'.Jhisky · 
1 - 4/5 .Que..vt bottle of Highle.nd. Queen Braif.d Scotch Whisky 
4 - quart bottles of Wilson Brand· Whiskey : 
1 - que.rt bottle of Three Feathers Brend Whiskey· 

. l· -:- que.rt bottle of Gold.en Wedding Brand Whiskey 
2 - quarts of Pedro Domecq Funde~dore Bre.nd~r 
1 - 4/5 quart bottle of Seo Miguel Brandy 
1 - 4/,5 quart bottle of King Willi2.m Scotch Whisky 
1 - 4/5 quart bottle of Ambe.ssadore Bre.nd Scotch Whisky 
1 - quart bottle of Carstairs Whiskey 
1 - quart bottle of Gallagher & Burton Whiskey 

· 1 - 4/5 quart bottle of Idolo Bra.nd . Sherry Wine 

· ·( 2) To be returned to Calabres e-Lam2.ne.c.o -Die.done_, Amvet Post #56. 

4 - 4/5 quart bottles of Seagre.m Vo O ·o Whiskey 
" 3 - quert bottles of Seagre.m 7 Crown Whiskey 

·2 -· 4/5 que.rt bottles of He.ig & Hc.ig Scotch, 5 Sta.r . 
~ ~ ~/5 que.rt·bottle of Haig & H~ig Pinch Bottle Scotch,-

. · 1 · - quart bottle of' Schenley Ble;ck Le.bel Whiskey. - ; .. 
, . i. ... V ~. 4/5· qLl.e.r~ bottle <?f ~ouse of· Lords Scotch Whis_ky 

(3) To· be· returned to Luso-Atnerice:.n Frcterne.l Association. 

7 - quart bottles of See~gram 7 Crown Whiskey . : . . 
1 - 4/5 quart bottle of Haig &' Hc:~ig ·5 S_tar Scotch Whis:ky 
1 - 4/5 quc.rt· bottle Haig & Ha.ig P'inch Bottle Scotch · · 
3 - que.rt bottles of SchenJe;y Ble.c'k Labe·1 Whiskey 
8 que.rt bottles of Cc.rste.irs·whfskey 
2 - qu2.rt bottles of Three Fee.thers Whiskey 

:1 - que.rt.bottle of Gordon's Gin 
1 -· 4/5 qu2.rt bottle· of Ms~rtin 1 s V. V aO. Scotch Whisky 
3 ;- 4/5 q_uc~rt bottles of J2.cquin Roel{ & 'Rye.. -· · · . . 
2·- 4/5 que..rt bottles of J2.cquin Rock & Rye. (Crystc.llized) 
~ - 4/5 qu2rt bottle .of Cunntro Brand Annisette. 

· 4 - 4/5 quert bottles· (Decanter) Schenley Whiskey 
·· · 1 - 4/5 quc.rt bottle of Ce.l vert Reserve Whiskey 
·5 quert bottles of Calvert. Reserve Whiskey 
2 - 4/5 qu2.rt bottles of Pedro Domecq Brandy 
2 - 4/5 quc~rt bottles of St. Remy. Brandy 
3 · - 4/5 qu2.rt bottles of Cruz Ado BrE'.ncly · 

(.4) .To be forfeited.· 

The balance of 41 bottlep of ve..rious brands of alcoholic· 
baver~ges ~s listed on the inventory in the case. 

·(5) 1 -·Dodge sedan_, Serial No. 30936180 
N. J~ Registration FZY90. 
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4. SEIZURE. -. FORFEITURE PROCEEDINGS· ~. TF{Al~SPORTATION OF ILLICIT 
ALCOHOL - ALCOHO-LIC BEVERAGES.- o·RDERED FO.RFEITED ._· MOTOR VEHICLE 
RETURNED. TO· P'TNOCE_NT LIENOR. ·. : ·. · .. I . .' • :.:· . 

In the Metter of the Seizure on ) 
August 14 _, 19?~,. ~f 4 ~wq-q'-:12~:r~ j2.rs , 
of clcohol e.na: n Mercury coupe on the J 
northbound le..ne of -the New· Jersey 
Turnpike in W2.shirigton Township, . ) . 
County of Mercer end State .of .;New 
Jersey. ) 
-------------------~~-~~~---~~-~----~~ 

·· ·. b2~se ·No. 8685 

ON HEARING. 
CONCLUSIONS AND ORDER 

First Nntionc.l Bc..nk and Trust Compcny of i~ew He.ven,. Connecticut, 
by Eugene Lc..wlor-, Collectf0n. ME~nc.gcr .. · 

R2 .. ff·erty & Blacher, Esqs .. , by Philip Blacher,- Esq.,· Attorneys for 
Mt. Ce.rmel Motors, Inc. · · · -

Jessie Poe, Pro .Se,: \ 
I. Ed.w2.rd Ame.de., Esq.·,. e.ppec.ring ·.for· the Di vision .of Al.coholic 

· BeVe~age Cohtrol, · 

BY THE DIRECTOR: 

This matter comes before.me.pursuant to· the provisions of 
Title 33, Ch2~pter .. 1·, Revised Statutes··· of New Je1.,sey; to .determine 
whether 4 two..:.qu2~rt· Jr.rs of ·E~lcohol and 20 -Msr.cury. coupe, described 
in c schedule attGched hereto, seized on August 14, 1954 on the 
northbound lc..ne of the New Jersey Turnpike- in, W2.shington Townshi-p, 
New Jersey, constitute tmle.wful property 2.nd ·should be forfeited. 

A New Jersey·· State Tr~op:er halted the Mercury coupe· .on the 
c:.bove de. te e..nd loc.e.tion during ~ r·outine po.tro-1 ·or· -trc~ffic on the 
highvmy-. The ce..r vr2.s be.ing drfven b.y Lucus Poe, its registered 
owner. When the trooper discovered the.jQrs of alcohol in the ccr, 
without 10bels :o"1-l str:.mps· indicating .. the pe.yment of to.x ·on e.lcoholic 
beverages, he ·seized the c2.r e..nd e.lcohol. Such c2.r 2nd nlcohol .. 
were 12.ter turned .. over to .. c..gents of ·the· Division of Alcoholic Bever­
nge Control. 

A s~mple-of the contents of one of.the jars wes.~n~lyzed by the 
Divisicin chemist; who-reports ·thc.t it is en Qlcoh6lid beverage con­
t2.ining alcohol _p..nd water.,, fit f_or. beverege purposes, with· en c..lco-
holic content by volume of 46 per cent~ · · 

When the me,tter c2.me oh for heo..ring,: pursu2nt to R. .s. 33 :1-66, 
2. represente..tive of the First Nr.:.tional · Bo.nk end Trust Compe.nJr of 
New He..ven, Connecticut, e.ppee.red. e.nd sought -recognition on its 
behe~lf of e~n c.lleged lien c·le,irii 2~gc.inst tho motor vehicle; 2.nd e. 
l'epresent2.tive.:o:t .Mt. Ce..rmel Motors,· Inc.; ·the de2.ler who sold the 
car; and who -is· second2.rily res-pons.ible to· ·the be.rik for .. -the debt, 
c_ppeo.red to sc..feguc.rd its·· interests. Jessie Poe, wife· of Lucus Poe) 
elso eppenred, but presented no cleim td the cer either on her own 
or on behelf of her husb~nd. 

The reports of the· A .B.C •. 2 .. gen.t"s 2.nc1 other docwnents. in· the 
file which establish the facts Gbove outlined ns to the seizure 
were presented in evidence with consent of ~11 persons pr~sent et 
the heGring. No one opposed forfeiture of the jQrs of clcohol. 

The a.lco_hol. is illi.ci.t beer.use ot the 2.bsence of labels, or 
to..x stamps, on.the je.rs. R.·s. 33:1-l(i), R.S. 33!1-8$. Such , 
illicit r~lcohol, 2.nd the motor. vehicle in which···it W2;S · tr~nspor.ted 
and found, constitute unl~wful property.Qnd.cre subject to for­
feiture! R. S. 33:1-l(y), R.S. 33:1-~, R.S. 33:1-66 • 

. A conditionnl sales contract dcted July 2, 1954_, evidencing 
the sele of the Mercury coupe in question by Mt. C2rmel Motors, Inc., 
to Lucus Poe end Jessie Poe wss presented in evidence. The bQlence 
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of .the purchase .. price:.se'cur.etl by the· contract -1ic.s -$1"356 b30, e.nd the 
contre.ct wc.s 2.ssigned to the· a,bove: ri2.med ·bank. The·--rirst pqnnent 
wes due on the contrect on August 2, 1954J but wa~ never pGid. 

Prior to purchasing such contrcct, the bank received infcirm2-
tion th2,t Lucus Poe wc.s e. resident of New He..ven,9 and w2.s emp~oyed 
by a loca1.1~4ustrial concern, with earnings of $6Q~OO a·we~k •. 
The b2.nk was 2~lso furnished with trade references. · ·The· bc~nk 
checked this information and found it to· be ·-C:or'.Pect,, .. -'Emd tht~t 
Jessie Poe was also employed by ·her· husband rs concern. The -~r2.de 
references were contacted by the bank,, which adVis.ed _ ·thct -they ·h2:.d 
satisfactory business reletions with Lucus Poe. Lucus Poe .does not 
C:.ppec:.r to h2:.Ve any previous criminc.l recor·d. '· , ' , . 

i'. 

I em satisfied thet the bank acte~ iri·good f~ith· ~nd did. not 
know or hc.ve any rec.son to sus:pect that ·t'lTicit cdcohol1c ·beverages 
would be transported in the motor .. vehicrie· •. I ·shall ther.efore recog-
nize its · 1 i en of $13 56 • 3 0 • .. .... · 

The Direc-tor of. the Di vision of Purchas:e & ·-Prope;rty hes 
advised thet th~ St~te 6f N~w·J~~sey i~; np€ interested ip reteining 
the Mercury· c·oupe ·for th'·e -:,use O:f. 2,ny st2. t_~ e.gency·. upon payment of . 
the lien claim., -The ·:retail y~lu$ ·of su9J1 V!3hicle 9.o.e.s -not·: 2.ppee,r 
to· exceed ·the e.mount· of- s.uch ·lien c:.nd the cos.ts of ... its. -s.eizure e.nd 
storc-~ge. · 

. Accordingly., . it. is PETERMii\TED· and. o'fID;E·RED th2,t ·if, on. or. 
before the 15th· d.-2-y o·f November, 1954 _, First N2.tione..l Bank cmd '. 
Trust Company of New Haven, Connecticut pe.ys the costs incurred in 
the seizure e.nd storo.ge. of the Mercury coupe,. <tescr..ibe.c=l in Schedule 
"A" 2 tt2.ched-:hereto, such motor vepicle ·will ·.Pe;_ returned. to such 
b~nk; 2 .. nd it is furthe~ · · 

DETERMINED._c .. nd ORDERED th2.t. the. jD.r~ .of. 2.;l.cohol .. described. in 
the 2foresaid Schedule. "P." c611stitute un,lawfu;L._property, and the 
same be end her~b~ are fotfeited in 2ccordence with the provisions 
of R. S. 33:1-66, end .thz.t._they be _ret~ined for _the_ use of hospi­
t2-ls e.nd state ' couri ty o.nd: municipal ' inst it uti.ons j - 0 r destroyed in 
whole "or· in pe.rt; at the direction ·of ·the. Director .. Qf .. the Division 
of Alcoholic Bevere..ge Control. 

. .. 
. ·' \ 

WILLI.AM. HOWE DAVIS · · 

De. ted :: :November 4., 1954 .. 
. . Dir~ctor .• 

s CHEDULE- 11 A fl 

4 - two-qu2:.rt jc-~rs of 2.lcohol 
1 - Mercury coupe, Engine No. 52ME19387M, 

2954· Conn" Hegis tra t:l_or1- No. E8.---ll'.)9 .. 
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5. DISCIPLINARY PROCEEDINGS - ·ILLEGAL SITUATION CORRECTED - PRIOR 
- SUSPENSION FOR BALANCE. OF. TERM ~~PTED ... '.. 

In the Mntter of Disciplincry 
Proceedings·ageinst 

MA:RIE PONE 

) 

) 

T/2. HUBBY.'S INN ) 
Kesonbeyts L~ne & Spotswood Ro~d 
Monroe Township (Middlesex County)) 
P. O •. J2.ffi:esburg,, · N. J.,. 

Holder· of Plen2.ry Ret~fl ,Consump­
tion License C-7 issued by the 
Township Conunittee of .-Monroe 
Township (Middles ex CC?unty) • 

BY THE DIRECTOR : 

) 

) 

) 

ON PET!TION 
0 RD ER 

On September 20,,- 1954, ·I suspended· defend2.nt 1s license. for the 
b~lence of ·its term, ~ffective 2t 3:00 e.m., October 5, 1954, efter 
I h2d found defendc.nt guilt;y of' ch2rges e.lleging in effect thet her 
husband, Domin·ic J. Pone, had 2.n undisclosed interest in her license. 
Le~ve wns given to apply to me fbr ~n order lifting Said suspetision 
if the illegal situe.tion we..s therec-.fter corrected, provided, however, 
th2:t the suspension woulC. not be lifted until the expirc..tion of 
twenty d2~ys from the effective dc..te thereof. Re Pone, Bulletin 
1034, Item -5. · - · 

Marie Pone 2nd Dominlc J. Pone heve filed c; petition herein 
from which ·it e.ppears thc:.t, on October 19, 1954, the Township Com­
mittee of Monroe Township adopted 2. resolution grc..nting their ~ppli­
cction filed for a transfer of said license to them, subject, how-
·ever, to my efore~uid order··d2,ted Septembe~ 20, 1954.· A certified 
copy of· s2,id ·resolution WE:.s · forwe..rdec1 to me with srdd petition. 

It .thus 2~ppe2ring the: t the unlo.wful sit ue. tfop. ho,s been correc -
ted 2.nd that the suspension will hc.ve been in effect for twenty 
dnys et 3:00 Q.m., October 25, 1954, 

It is, on this 22nd dey of October, 1954, 

. ORDERED th2t ·the suspension heretofore imposed be lifted 2nd 
thnt License C-7 be restored to full force end operetion et 3:00 
e.m., October 25, 1954, or as soon thereefter as the tr~nsfer of 
so.id license to Mc..rie Pone c..nd. Dominic. J. Pone is endorsed· on the 
f~c~ of the license certificet~ ~y.the Township Clerk. 

WILLIAM HOWE DAVIS 
Director. 
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6. DISCIPLINARY PROCEEDINGS' - CLUB LICENSEE'.-~ SALE- ro· NON-ME~1BERS -
PRIOR RECORD NOT CONSIDERED BECAUSE OF LAPSE OF TIME - LICENSE. 
SUSPENDED FOR 15 DAYS, LESS 5 ~OR PLEA. 

-In the Matter of Discipline.ry 
Proceedings against 

EIGHTH WARD: PROGRESSIVE 
REPUBLICAN CLUB 

1700 M2ster Street 
Cnmden, N. J. , 

) 

) 

) 

) 

Holder of Club License CB-41, ) 
issued by the. Munic ipc.l Bonrd of 
Alcoholic Beverage Control of the· ) .... 
City of Cp.rnden •: · · . , .. . . ·_. · _ · . 
-- -- - - ---.-.-,.- -- ':"'"'-: "."":--.- - -:- --.-'.- ;_;_ :...- -__ .;..,;,)' 

CONC~T:JS I.ONS ... , 
AND ORDER 

Eighth We.rd Progressive Republicc::.n ClubJ bJ,- Fr2-nk C. Lyle, Presiclent. 
Edwc.:..1")d F. Ambrose, Esq~, cppe2#ring for Division of Alcoholic-. 

Beverage Control.· 

BY THE DIRECTOR: 

Defendant.hes.pleaded guilty to the ·foll~wing.charge: · 

'.'On September -24,.1954; you sold, served' o.nd delivered D.nd .. 
2;.llowed, permitted and suffered. the st le·;. service end dcliv- .· 
ery of alcoholtc beverages to e, person not 2. "born:~ ·f icle member 
of your club. or n bonn fide guest of such member; in vi_ol2.- .. 
-tion Of: ':.Rule 8 of Sto.te-' Regulc..ti'ons ·No.-- ·7. II . . . . - .~ " 

-The fil~ herein discloses the.t on September 24, 1954, o.t :.9:40 
p.m., e.n ABC o.gent entered defend2.ntrs licensed club whereinJ c.fter 
2.dmitting non-:-membership in the orgo.n:izition, he was se11 ved".e .. 1·co­
holic. bev:er2.ges· by Cle.rence Scruggs, - Trecsurer; to whom the c.gent · -, · 
identified. himself. · · · · · · 

Defende.nt hc..s 2. prior e..djudicr.ted record.. Effective June .2-; 
1942_, its license wr~s suspended for ten: do.ys· by this Division'.for 
0,n 11hours" viol2.tion e.nd effective August 8,, 1942, its license .we.s 
revoked: ·by thG -s·6',me authority· on· n "front 11 chc..rg·e •· = Se_e Bul.l_eti'n 
514, Item 4, o.nd Bulletin 524, Item 7 .... Howeve·r,·-since.the- C.:_fore~:3t::.id 
violo.. tions ·occurred ·more tt:ir~n ten yecrs -c:..go, ·they wiJl n·ot' be con-
s idere.d in fixing the pen'e.l ty herein. R.e Tumulty., -Bullet in 1024 ) .. · 
Item 5-, I sho.1·1 suspend def'end2.nt.rs license for· "fhe min.im1m( iYeriod .. 
of fifteen deys, o.nd remit five dcys for the pleri entered herein, 
1G2..ving c.. net suspension 9f ter:i .. d.c.ys. Re BurlingJ~on Lodge, Bulle-
tin 983, Item 8. · ·- ··. ; .. 

AccordinglyJ it i~, on this 28th day of October, 1954, 

ORDERED thc:.t Club License CBi4i, · iss.ued. by the· Municipal· Boo.rd 
of Alcoholic Beverr..ge Control of the City of Cc.mden to Eighth W2.:t,"d. 
Progressive Republic2.n Club, for premises· 1700 ·Mo.ster S·treet, '. C2.mden, -
be 2.nd. the sc.me is hereby suspended for ten (10) d8.yf?,' commencing ... 
at 2-:00 2 .• m. November 8, 1954,e.~d termint:t.ihg c:'.t_ 2:00,·a.m~ Noveinb~;r·-· · 
18) 1954. . " . - . 

~ .. . ·, 

WILLIAM HOWE DAVIS 
Director. 
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7. DISCIPLINARY PROCEEDINGS - SALE TO .·MINOR.~ LICENSE SUSPE_NDED 
FO-R JO .. DAYS,, LESS 5 F.OR .. PLEA.-

In the Matter of Disciplinery 
Proceedings ag2inst 

VINCENT CAPUTI 
T/c. HOTEL LEONARD 
85-87 South _Clinton Avenue 
Trenton 9, N. J~, 

. •' 

) 

) 

) 

} 

Holder of Plen2ry Rete.il Consump- ) 
tion License C-156_, issued by the 
Board of Commissioners of the · ) 
City of Trenton. 

CONCLUSIONS 
AND ORDER 

-------------------------------~--) Felcone & Felcone_, Esqs., Attorneys for Defendc.nt-licensee. 
Edvn:rd F. Ambrose_, Esq,., 2..ppec.ring for Division of Alcoholic 

· Beyerage Control. 

BY THE DIRECTOR: 

Defendant hes pleaded non vult to e 
sold, served and delivered°"Md 2..llowed, 
snle, service nnd delivBry of elcoholic 
indirectly~ Qt his licensed premises to 
n1 i. tted Emel suffered consumption of s2.id 
ir·Lnor in o.nd upon his licensed premises 
Stete Regulations No. 20. · 

che.rge elleging th2.t ·he 
permitted and suffered the 
beverages, directly or 
e minor and allowed, per­
alcoholic bevernges J.by seid 
in viol2tion of RuJ/e 1 of 

The file herein discloses th2..t on or· e,bout .August· 7, .1954 Pvt. 
Ne..ncy E. ---, W.A.c., c:-.ge 18, visited defendo..nt's licensed premises 
Qnd wes,served a g1~ss of beer. 

Defendant h~s no prior adjudic~ted record. I sh8ll suspend 
defendc..ntrs license for 2. period of ten dc.ys. Five de.ys will be 
remitted for the plee entered herein, leeving a net sus~en~ion of 
five dc.ys. Re Watters, Bulletin 954, Item 9. 

Accor~ingly, ·it is, on this 22nd day of October, 1954_, 

ORDERED th2.t Plene.ry Retc..il Consumption License C-156, issued 
by the Boe.rd of Comrnissioners o·f the City of Trenton to· Vincent 
C,~puti, t/e. Hotel Leon2.rd., for premises 85-87 South Clin:ton-Aven·ue, 
Trenton, be e.nd the s2.me is hereby suspended for five .(5) de,ys, 
commen·cing 2.t 2 :00 a.m~ November 1,, 1954.9 and terminating at 2':00 
Born. November 6, 1954. 

WILLIAM HOWE DAVIS· 
Director • 

. -8. STATE LI:CENSES - l\1EW APPLICATION FILED. 

Jr.mes E. Cambric. & P2.squele A. Albanese 
T/G Hedrick Distributing Company · 
11 Gypsum Street, Kearny, N. J. . 

Application filed November 18, 1954 for Limited. Wholesale 
License. 


