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STATE OF NEW JERSEY 
DEPARTMENT OF 'ALCOHOLIC BEVEHAGE CONTHOL 

: 744 B~oad Street, Newark, N. J. 

BULLETIN 4:56 MAY. 1, 1941. 

l~ 1-l.ETAIL APPLICATIONS - LICENSE CERTIFICATE~ - NOTIGEo 

To e:ll Clerks of munici.pal license issuing authorities: 

The· prescribed forr11s for applications for municipal retail 
licenses· except club licenses,· and for club licenses, are· in Items 
2 and 3 of Bulletin 395. The same forms will be used for the fiscal 
year 1941.,..42, with the following ·changes: 

· (1) Lines 3, 4 and 5 of question 13 of the application for 
all retail licenses except club licenses (sheet 3) will be revised 
to iead: · 

Trcation for .transportation insignia, form No. 102, with 
the State Commissioner of the Department of Alcoholic 
.Beverag·e Control, · Newarl\:, N. J. ?tt 

(2) tine·~ of Questio~ 27 of the application .for all retail 
licenses except club licenses (sheet 4), first word.? change YTifY'I to 
TY 0 11 . . 
lS .. 

. . . 

· (3) Lines 5 and 6 of Question 27 of the application for all 
~etail licens~s except club licenses (sheet 4) will be revis~d to 
read: · 

Hdirect .to th~ State.Commissioner of ·Alcoholic Beverage 
Control, Newark,. No J. n 

(4) Lines 5, .6 rind 7 of Question ~3 of the application for 
Club license (sheet 10) will be revised to read~ 

"cation must be made direct to the State Commissioner 
of the Department of Alcoholic Beverage Control, 
Newark, N .. J .• H · 

Other~is~, th~ application forms will remain the same. 

The.prescribed forms for license certificates are in Items 4, 
5, 6, 7 and 8 of Bulletin 395. The same forms will be used for the 
fiscal year 1941-42, except that the expiration date in the forms 
in Items 4, 5, 7 and 8 will be 'changed from TYJune oOth, 1941TI to 
11 Juno 30th, 194~~- ti Othe:rwise, the forms for license certificates 
will remain the sameo . . . 

The renewal season is close at hand. To· avoid a last minute 
rush, haye your forms printed· at once. 

Deliver to each licensee, at earliest moLlent, application 
forms and a copy of the attached notice, which· ·are being sent you 
under separate cover~ and see that the instructions are implicitly 
followed. 

Dated: May 1, 1941. 

E. W. GARRETT, 
Acting Commissioner. 

• .~~ j ' , • 
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2. RETAIL LICENSES EXPIHING JUNE 30.? 1941 ~ INST.RUCTIONsL 

All licenses ;J except Seasonal Retail Consumption ·licenses, 
will exnire at midnight, June 30, 1941. Licensees must obtain new 
license; on or before that date in order to continue business without 
interruption. 

Applicatio~s should be .filed promptly.· A day•s delay may mean 
tilat s01T1e licensee will have to close up shop. 

A licensee who seeks to renew must comply with all require­
ments pertaining to his original application. 

Accordingly, he must: 

1. File new application, accompanied by the full annual 
license feeQ 

2. Subillit satisfactory evidence that new Feder~l Tax Stamp 
has been obtained. 

3. Submit,.in duplicate,· affidavit that monthly renort~ 
hc.'1.ve been filed with the State Tax Commi.ssioner and that ·all.._ .t.o.xes, 
penal ties and interest due under the AlcoholJ.c Bevero.ge Tax Lavv have 
been paid. If you are not prepared to execute the affidavit at once, 
nevertheless file your o.pplico.tion forthwith and forward the affidavit 
as soon as possible. 

4. See that public Notice of Application is giVen o~ce a 
week for two w.eelrn successively ]_n a qualified. ne·wspaper. 

Note particularly that applications must be filed at or before 
thr~ first insertion of thE advert=Lsement o.nd that a hearing is set 
whsn an obj e2ction is filed, vvi thout the necessity of any req.uest 
tli-:::refor by the objector or applic2nt e Regulations No. 2~ ·Parnphlct 
Rules, pages 36 to ~8 (Issue of Septe~bcr, 1939). 

All permits to employ persons failing to qualify- as to age, 
residence or citizenship liktwvise expire on Jlme 30, ;1941. Applica­
tion forms for renewal of employment permits have been mailed directly 
to thr.:; permi ttees with instructions to file their applications irm11e--­
di:::.tely. If you wish applications for such permits for the next 
fiscal year.? they will be mailed to you µpon request. The employment 
after June 30th, of 2. disqualified person without permit is cause for 
suspension or revocation of license. 

Concurrently.?· on June 30th, all transpo~tation insignia also 
expireo New transporto.tion insignia must be obtained by all licen­
sees (including Seasonal Retail Consumption licensees) befor(~ any 
alcoholic beverages may be transport0d. Regulations Nb o 16, P.::LJHphlet 
Rules, page 60 (Issue of September, 1939). No insignia will be 
issu2d until the issuance of the license has been certj_fiod to the 

.. State Cormnissioner., Application forms for transportation insignia, 
form 7/102, may bf~ obtaJ.ned from and are rsturnGd to ·the State De~)art­
ment. 

Applicants must candully follow the instructions for filing 
which appear in •3ach application. 

Licensees who fail to obtain new licenses on or prior to 
June 30, 19L11 will not be permi ttud to opera ts until all legal requi­
sites have been compl8tcd and l;hcenses actually issued .. 

THE. LAVv WILL BE ENFORCED. 

Dated: May 1, 1941. 
Eo W. GARRETT.? 

.Acting Commissioner. 
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3. APPELLA'I1E DECISIONS - McCRACKF.N v. CALDWELI.J. 

LICENSE REVOKED FOR ALLOWING THE PR&~ISES TO BE CONDUCTED AS A 
NUIS.ANCE AND PEKHTrrnJG THEREON FEMALE IlvIPEHSONATORS AUD OTHER. 
PERSONS OF ILL-REPUTE - KNOWLEDGE OF THE LICENSEE AND IIvIPROPEH 
CONDUCT OF THE PREMISES APP .AREWr - REV"OCATIOrJ AFFIHMED. 

VERNA B. IvicCRACKElJ, tradin~. as 
KI'I'-KAT TAVEHN, 

-vs_, 

TOVvNSHIP co~~L\JIITTEE OF THE 

) 

) 

) 

) 

TOWNSHIP OF CALD\'JELL .9 ) 

Respondunt ) 

ON APPEAL· 
CONCLUSIONS AND ORDER 

Dc.wid Young, 3rd, Esq . .? Attorney for Appellant. 

Robe~t Shaw, Esqo, Attorney for Respondento 

After a hearing held. upon chargr;;s :1llcging that appellant 
permitted ner licensed premises to b2 conducted in sucl1 a manner as 
to b,:;:;corne a nuis~mce and that sh~ perrnitt<Jd female~ impc~rsonators 
or other per·sons of ill-repute upon her pror11i.ses, respondent. revoked 
her plenary retail consumption lic0nso for premises locoted on 
Bloomfield Avenue,· Calciwell Tovn1ship, .Essex County, Nm,; Jerscyo 
Appc:llant appeals from the order of r·~vocatlono 

On November 9, 19·10 J Invc-:stig.:-:. tors Carlin o.nC. Thi2von of· 
this Departrn~:;nt i::mtered. the licensed J:)Y'•:::;mises about 10:00 P.Iv.t'.· and 
rema .. ined there until about 2~ 00 o'clock th,:j follovdng ri10rnj_ng. They 
testified that shortly after :tluir arrivz.-~l trK:y became acquaint1.;d 
with 2 male named Ander S'On_, who acted in a very effeminate marn1er; . 
tho.t Anderson addres·sod other efferni:l:mt'J rmlc patrons c~,s "Pretty 
Mickey, n YTJ:Iiss CcLvanaugh, n and. n1,Tiss Hickey, n and vvas addressod by 
them r.:is TYiviiss Anderson"; timt .of fifty. mal·:,j pa trans., all except 
u.bout six wer:2 this. type; that ·the lilals pntrons danced togcd~her, 
embraced, kissed and otherwise acted in an indecent rno.nner. Without 
detailing a 11 thJ svidence, I 3.iil sa tisfiecl frOJ.n the record that 
these persons, as wc;ll as one of the bart~-;ncLers callee flPauln aJ.1d 

· c::.notller p[.ttron c~:~llec~ 11 Hughie, n were IJ.oral degenerc:.tes, "fc.irh~s," 
or, mart: politely, fom<:Lle ·impersonc.ttors.. Re Ors1 2 _Bulletin 326.? 
I te1·a 1. 
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The invc~stig,~~tors returned on Novc;111ber 16, 1940 ;~md re-
1i1::-dned there from ubout 10:00 P.l:!I. until o.bout 3:GO A.li. On this 
evening, sixty or seventy m2les were present and no female patrons. 
ttJ:iss Anderson, ti Hpretty ~Jickey, 11 c.nc~- "Hiss Hickeyri were present 
[md the conduct of the patrons wns r::Ll1wst an exact duplice.tion of 
th~ir actions on ths previous evening. 

On behulf of l.~ppello.nt, o. number of nornml person~3 testi­
fiec~ tho.t appellant conducts h 10r premises in a proper manner. Some 
of thsse witnesses were not present on the evenings in questiono 
As to those who clniwed to be present: One woman testified that on 
November 16th between 11:00 P.M. and mi~night she saw no improper 
comrnct :i t.11 though she ncl:u1i ts thc..t she did:n 't npc_:~y po.rticular no-
ti cen; two men testified that they were present on both evenings 
nm.:~ so.w nothing improper :i nl though both Llclrni ttec~ that they saw a 
L:;w mnL:: pc.i.trons on thJ 11efferninat;~ side of life:," and on8 admitted 
th2t h;2 hacJ. hec.~rd a male pc::. tron address eel as HMiss Cavo.naugh. n In 
view of the detailed testimony giv0n by ths investigo.tors, who were 
pr·2s1~nt for the purpose of observing conditions, I conclude that if 
these wi tnesscs ar2 tGlling tho truth they fn:Lled to pny any par­
ticulo.r c~tt2ntion to th~; actions of these undesirables o 

Th;3 sol(~ rne:ri torious QUE)Stion seems to be wi1ether appellant 
haC. nny l-a1owloi.lge: of the cho.r/lcter of ti1ese unclcsirablt:.;s so that· 
sh2 muy b0 sai~ to have perLlittcd them upon her premiseso At the 
i1'..::aring of th~~ L:.ppc~al sh8 CLeniocJ. any knowleclg0 of their character, 
said tho.t she was busy in th3 check room so thnt she was unnbls to 
observe their conduct:> o.nd. contends that she dL1es not know the 
meaning of tlk term 11 fc11iale imp13r .sona tor. n 

However J th 1j investigators testifieci. that when they entered 
thG licensed. prewises on Nov0mber 16th, tho licensee saicl to them~ 
HYou f'.:::llows gave us a scc::r2 - one of tho boys told me the police 
were outside," anc·l later th::; sam'2 evening, after t:nc investigators 
ht..t.d co.llecl h2r attention to the f::.~ct th:::;.t th<Jse male patrons were 
using the small toj_let under suspicious circumstances, she said, 
nr knov; what the basto.rc~s o.:t."'.) c~1_oing; they used to use 111y toilet 
upstctirs W1til I chased them out. n On Nov;;:;rnbu" 19th.? ·when the 
invcstigc:.~tors o.gain visited the liccns2cl premisesJ she told them 
tho.t the bartender Paul and three of the maL:; patrons were YT fags. n 
Despite her denials at the hearing, I nm satisfi~d from the record 
tho.t she knew the character of tl112se ru1c.Lesirabl2s and pe;rmi tted­
th21n upon her pre111ises o The finding of guilt on the charges by 
th2 Township QConmi ttee is affirmedQ 

Appellant argues tho.t the penalty is excessive. I do not 
think so. There is no excuse for permitting this sort of conC:!.uct 
on licensed premises. The question of the penalty to be imposed 
is primarily to be decided by the local issu1ng c'.lUthority in a 
cas2 of this kinJ, an<.1 3 under th2 facts of the) co.se, I nm satisfied 
that the penalty was not unreasonable or excessive. 

The actio~1 of the Township Comrni ttee in r;.;:Noking the license 
is, th2refore, affirmed. 
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Ac.cordingly, it is, on this 18th day of April.9 1941, 

ORDERED.9 thc..t the present .·1ppeal be and hereby is dismissed; 
and it is further 

ORDERED .9 that the order of revoct;t ti on of appellant's plermry 
retail consumption license, heretofore entered by respondent arid 
held in ab8yance pendtng disposi ti.on of the· instant appes.l, is 
hereby restored, to take effect on April 21, 1941, at 3:00 A~M. 

E. W.GARRETT, 
Acting Commissioner. 

4. APPELLATE DECISIONS - QUARELLO Vo HARITAN, J.A.HSEN AND TURNER. 

DECISION HERETOFORE RESERVED NOW RENDERED AND ISSUANCE OF LICENSE 
BY MUNICIPALITY REVEHSED FOH FAILURE OF' DISQUALIFIED PARTNER TO 
DISPOSE OF HIS INTERESTo 

AURELLO L. QUA.R:CLLO, ) 

Appellant, ) 

-vs-

B.OA.i.11D OF ·COMMISSIONERS OF THE 
TOWNSflIP. OF RARITJU\J 5 MIDDLESEX . 
COUNTYJ and JOSEPH JANSEN and 
EDWARD TURNER, t/a YT The fU_decnm;y·, ti 

) 

) 

) 

) . 
. Respondents. . 

- ~ - -· - - - - - - - - - - - - - -) 

ON APPEAL 
ORDER 

. Bi1:-u:mo & Rothberg, Esqs .. , by Ferdinand J. Biunno, Esq~, 
· · Attorneys for Appellantc 

Thomas 1. Hansen, Esq., Attorrrny for HeE)pondent BoG.rd. 
Roger~. Yancey, Esqo, Attorney for Joseph Jansen and 

· · Edward Turner " 

On April 10, 1941_, conclusi.ons wc:re entered herein 
(Bulletin 454, Itew 4)·, granting lenve to present to me proof, 
within ten days from the date of the conclusions, that Edward 
Turner had completely severed his connection w~th the licensed 
preinl.ses and that Joseph Je.nsen is now tlw sole ow.ner of the busi­
ness, and proviciing further that u..-riless such proof was pres en tee. 
within said time a final order vrnuld be 13iltered heroin reversing 
th.2 action of respondent Board of Commissioners in gr.anting the 
license to Joseph Jansen and Edward Turner; , 

And it appearing that the ten days have expired and that 
no proof has been presented to me in accordance with the terms of 
th:2 conclusions, 

It is, on this 22nd dD.y.of April.1 1941, 

ORDERED, that th,2 action of the Board of Commissioners of 
the Township of Raritan, Middlesex County, in granting a plenary 

·retail consumption license to respondents, Joseph Jansen and Edward 
Turner, for premises on the north side of Inman Avenue) Piscataway­
town, Township of hari tan.1 be and the sa1i.1e is hereby reversed, 
effocti v~2 imniedia tely; and it is further 

ORDERED, that all opero..tions under said license cease 
forthwith. 

E. W. GARRETT, 
Acting Commissioner. 
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5. APPELLATE DECISIONS - JACKEL v. PLAINSBORO. 

PUBLIC CONVENIENCE AND NECESSITY NOT SHOWN, DESPITE VACANCY UNDER 
lVIUNICIPAL REGULATION LIIVIIT.ING THE NUMBER 0.F' LICENSES - DENIAL 
AFFIRMED. 

WILL IMvi JACKEL, 

Appellant., 

-vs-

TOWNSHIP COivfaUTTEE OF' THE 
TOWNSHIP OF PLAINSBORO,, 

Respondent. 

) 

) 

) 

) 

) 

-) 

ON APPEAL 
CONCLUSIONS AND ORDER 

IVIeehan Brothers, Esqs., by John J .. Meehan, Esq., 
Attorneys for the Appell~nt. 

Jobn E. Wicoff, Esq., Attorney for the Respondent. 

This is an appeal from the denial of a plenary retail con­
sumption license to appellant for premises located on Grovers 
Mill Hoad, Plainsboro Township. 

The municipal]. ty is es.sentially agricultural and of the 
type familiar in rural communities in this State. The houses. are 
scattered, some close together, some comparatively far _apart,_ but 
a homogeneous residential atmosphere prevails throughout. It 
covers approximately ten square miles and has a population of about 
1100. 

The premises are located in a remote and isolated section 
· of the community on Grovers Mill Road, which is a township road 
used in the main by local residents and very little traveled by 
transients. The nearest resid·2nces to appellant's premises are 
located about one-quarter mile away, and within three-quarters of· 
a mile in one direction there are only six ~omes, and within a 
mile in the other direction there is but one home. Th~ majority 
of the residents reside nlo:ng trie county highway which traverses · 
the entire width of the Township and runs parallel with Grovers 
Mill Road about a mile north thereof. Th(-J "centr2r n ·1s located more 
than a mile from.appellantrs promises and consists of th~ usual . 
country grocery, a small conf2;ctionery store, a sm0,ll luncheonE:~tte, 
a retail farm machinery business ond a garage. 

Respondcnt.9 which has ac~opted a quota limiting the issunnce 
of consumptio11 licenses to one, bas 11ot issued any such license 
for the past five yeQrSo Since then· it has issued only one liquor 
license, a liwited retail distribution license, the privileges of 
which are confined to the sale of unchillod brevved malt alcoholic 

.beverhgcs in-original containers in quantities of not less than 
72 fluid ounces for consumption off the licl:msed premises. Appel­
lant• s contention of aiscrimination because of the issuo..nce of such 
licen$e on Grovers Mill Road about one mile away from his premises 
is without merit since the privileges of ~ conswnption license for 
which h2 has applit..~d and w1dcr which alcoholic beverages may be sold 
for on-prernisi::::s consumption, ar·.3 -2ntirely different from those of 
th0 outstanding· limited distribution license. Cf. Roberts v. 
Delaware J Bulletin 447, Ite111 11. 
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At the hearing below none of the ~I'ownship residents appeared 
in favor of the application. At the ~ppeal hearing appellant pro­
duced only his. stepson to tcst1f',y on his behalf a On the other hand, 
two rrisidents appeared. and· testtfied tha't tl1.eir ·objection was bn.sed 
on -the fact· t.-:h,:;i.t: thr.-3 premises wore located in ~1 secluded area ·of the 
rnunicipo.li:°tY·" where ·the problem of police control was greatly en­
hanced. The record also contains te·stimony., u11contro.dictcd, that the 
Tovv:nship Commj_ttee took into considc;rntion,, when voting upon appel­
lant's application, YT the lo ca t:lon of the prop·2rty being on a town­
ship .road not heavily traveled, ft and that 1 t would be nmuch r2t:.sier 
to co.ntrol the situation if the premis•3S were ·located OJf the aain 
road rather than on this rond which is not li-ghted. TY 

The fact that. therQ is. a vacancy in the local quota. e .. overing 
consumption licenses. does not i"e·qu:Lrc re:::;pondent to. issue such a 
licens·e to appello.nt for his· pi·oposed pr8mises. Despite such vacancy, 
an issu1ng authority.may.:de.ny an ·app1icatton for good independent 
cause., Cf .. Roberts v. Dela war(; 2 sunro. 2 ancl cases ci tcd therein., In 
a case ..9. such: RS h:Jre,, · where only on 1:; ·consumpticm· license may b:0 is­
sued .. ~:n. the; entire: community, -it. cD.nnot be said that it is unroas·on­
a.ble ·.or. arbitrary to refuse to. plo.ce· thu only such permissible license 
in a $eclucled ·neighborhood on a side roii.d that is inadequately 
lighted., Nor can it be said. tha.t rf.;spondcnt ls l.mjustified. in its 
belief that the e:xJ.stencc of. a licensed prc2mises there vio-l1ld place 
an undu8 burden on its police forceo Cf .. Goff v., Piscatavi1ay.) Bulle-
tir~· 23,4, I tern 5.. · 

such testimony in.die-ates· ti'1at rospondc.:;nt did not o.bus·2 its. 
discretion in refusing to" grant ·appell:.llJ.t 1 s. Ci.pplication especially 
sin~e .no competent cvid.ence was offered by nppsllant, upon whom rests 
the burden of proof_, to show that) despite the local sentiment and 
tha aforesaid determination of tho issuing authority, public con­
venience· and necessity· requir<:.: that .the license isst1eo 

The foregoing rcmder s it .ru1w3cessary · to consider the obj ec-:­
tion of the vvalker-Gordon .Laboro.tory Company, Ihc.:; producer of 
certified milk, which is thi~ major· busin(:ss eoncern of the community, 
that the issuancG of such license.~ would be_ detri.1ncntal to its normal 
operations w:b.ich require skill i.Y.1. the rnanipulatiori of various liia­

chinery.. C{. · iiav[.~~·arro v. New _Brm1swick, Bulleti1~ 1'76, IteJ:n 4; 
StomplE:.~ v o B1·ldg_s5v.,r2.ter 9 Bullt~tin 1?7, Item 8; Albert v .. New Brui1swick, 
Bulletin 228;i It·Jm 5. 

The action of rcspondont is affirmed. 

Accorc:ingly~ it 1s, on this ~£)rel day of April 1 1941, 

ORDERED, tnc:::t tho p8ti tion of appeal be and the saff1e is hereby 
dismissed.. 

E. W o GlillRETT; 
Acting Commissioner. 
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6. APPELLATE DECISIONS - DEHRICO v. MONTCLAIR .. 

DISCONTINUANCE FILED - APPEAL DISivIISSEDo 

GIRO D~RRICO, ). 

Appellant, ) 

) 

) 

·) 

ON APPEAL 
ORDER OF DISI~USSAL 

THE .BOARD OF COivlltlISSIONERS OF 
THE TOWN OF·MONTCLAIR, 
NEW JERSEY, . . 

Respondent~ 
~ - ~ - - - - - ) 

Anthony Darrow Appice, E$q.,, Attorney fo+· Appellant. 
George·s .. Harris, Esq., Attorney for Respondento 
Nathan L. Jacobs, Esq~, Attorney for Objectors, 

Mount Carmel Churc.i1 et nls. 

A stipulation of ·discontinuance having been filed in.this 
cause by th2 attorney for appellant, and the attorneys for respondent 
and objectors having G.uly consented thereto, and no cause appearing 
to tho contrary; 

It is, on this 23rd day of April.? 1941., 

ORDERED, that the vdthin appeal be and th'3 same ip hereby 
dismissed. 

E .. W! GARRETT, 
Acting.Commissioner. 

· 7. DISCIPLINARY PROCEEDINGS - SALE.S OF ALCOHOLIC BEVERAGES DURING 
PROHIBITED HOURS - 5 DAYS' SUSPENSION, LESS 2 FOR GUILTY PLEAo 

In the Matter of Disciplinary 
Proceedings against 

MATYAS HASSAN, 
N/s Ivlain Street, 
Smithburg, 
Millstone Tovn1ship, N.· Jo, 

Holder of Plenary Retail Con­
sumption License C-134, issued 
by the Sto.te Commissioner of 
Alcoholic Beverage Control. 

) 

) 

) 

) 

) 

) 

CONCLUSIONS· 
AND ORDER 

McDermott & Finegold, Esq~., by Max Finegold, Esq., 
Attorneys for Defendant-Licenseeo 

Charles Basile, Esq., Attorney for the State Department bf· 
.Alcoholic Bever~ge.Control. 

The licensee has pleaded guilty to a charge that during 
prohibited hours on Sunday, March 2, 1941 he solG, served, delivered, 
and allowed, permitted and suffered the sale, service and delivery 
of alcoholic beverag€s in violation of a resolution of th6 Tovmship 
Committee of Millstone Township, approved IVIay 2, 1938. 
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The violation is the:; result of a sale) of three cans of beer 
and a pint bdttle of ~hiskey, made by the daughter-in~law of the 
liqer:isee-: -to c.1 -patron observed emerging from the llcensec( premises by 
investigators· of this·Departnient~ .The· sale was acllilittecl in a sigrred 
stateinent· Eiade by the lj_censec m1d h~s ·c.a1.ighte~~in-law. 

These proceedihgs_ were instituted and heard here for the 
reason that the· 4-icense wo.s ·issued by· the ·.State Commissioner pursu­
anrt to· R. S. · 33: i-20·;-.. sine(:~ a· member of the. Township C6rnmi ttee holds 
an indirect interest-· in· the license, he being the landlord of the 
lice~sed prem~ses. 

-·· : · ·+ha usiial. penalty for this violation is five days. 

By entering this plea in ampJ,.e time· before the day fixed for 
hear;ing, the Departm·2nt has been saved the time arid expense of prov­
ing its ca Ere-. . ·The- license w111., -ther,Jf.ore, be sv.spended· for three 
(3) day_s instead of -five. 

·"' ,:·_ Accordingly, it· is, on this 25th day o-f April, 1941, 
• < • 

, -ORDERED, that· Plenary .Retail ·-Conswnption Lic.ense C-134, here­
tofore issued to lv:atyas Hassan by the State Cornrnissioner of Alco­
holic· Beverage Control, be and the same is hereby suspended for a 
period of three (3). ·days.,-' effe_ctive April 30, I 1941, at 7: 00 A .M. 

E. W. GARRETT, 
Acti~g Cormnis sioner:. 

(The licens~ herein wa~ properly issusd by 
':·the· State Comnissioner pursuant to_ Re Bc.:.iley 9 Bulletin 

70, Item ·5, · since superselled'.9 however, by He ·Farias 2 · 

Bulletin 426, Iter11 9. ·The change in procedure is im- , 
material to the decision). · · 

Bo DISCIPLINARY: .PHOCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW FAIH 
- 'TRADE"- l;JiIND1.LUM _;, -10 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

JOSEPH SABOL, · · 
T/ a· Joe's Wines & Lic.i_uor s, 
77 .Union Boulevard, · 
Wallington, No J., _. 

) 

) 

) . 

) 

Holder of Plenary Retail Consump- ) 
. tion License C-45, issued by the 

lviayor and _Council of the _Borough ) 
·:of W.alling ton. _ 

- - -. - .- -..... ). 

CONCLUSIONS 
AND ORDER 

Joseph Sabol, Pro Se~ 
Ab~aham Meriri, Esq6, Attorney for the Stat~ Department of.· 

· Alcoholic Beverage Control·. 

Tl1e defendant-licensee has pleaded guilty to a charge of 
selling alcoholic beverages on lVIarch 21, 1941· at less tha1i the Fair 
Trad~·price, in violation of Rule ·s- of State _R0gulations,·No~.:30. 

Re.ports of the Department agents, who took part· in ttH~ · 
investigation, show that, on the afternoon of March, 21, 1941, one . 
of the agents entered thu licenseG. premises ond. purchased from thi2 
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defendant-licenoee a quart· bottle of \¥ilson 11 That 1 s. All n Whi$key 
.for the sum of 4fi2.25. The minimum consume:L"' price- at which a ouo.rt 
bottle of this whiskey coulcl be sold at ·that ttnie was ~~2. 59 .. · -·Bul­
le tin 424. 

The minJ.111wn peff:.l ty for sale below Fair Trade. is ten days. 
Since the instant. offense is the defenda'nt-licensec ts first viola-
t1on of record, the minimum penalty will be imposed o · 

By entering the guilty plen in 2mple time before th~ date 
set for hearing, the defendant-licensee hus saveG the.Departm2nt the 
time and expense of proving its case. Five days of the penalty 
.~ill,_therefore 1 be remittedo 

. Accordingly} i_t isJ on this 25th c.~.ay ·of April, 19~1, 

OHDERED, that Plenary Ret;.:1il ConsuGptior1 License C-45 J 

h·~retofort_: _i·ssued to Joseph Sa;)ol by the Llo.yor and Council of the 
Borough of Wallin~ton, be and the same is hereby ·suspended for a 
period of five (5) days, effective April 28, 1941, at 6:00 A.M. 
(Day~ight Saving Time). . · · . 

E. W. GAHRETT, 
Acting Commissioner.· 

9. APPELLATE DECISIONS - VETERANE3 OF FOHEIGN WAHS Vo WILDWOOD. 

LilviITATION OF NUdBEH OF LICEIJSES -- UNREASONAl3I.JE AS APPLIED .TO 
CLUB LICENSES - DEHIAL REVERSED. 

JOHN ADA~:JIS POST ii-3509 
VETEHANS OF FOREIGN WARS, 

-vs-

BOARD OF COivLJIISSIOHE...'liS OF THE 
CITY OF VVILDWOOD, 

\ 

) 

) 

) 

) 

) 

OJ.J APPEAL 
CONCLUSIONS AND ORDER 

Robert Bright, Esq .. , Attorn1;jy for App·:_:::llc~nt. 
Irving Shenberg, Esq .. , A ttorn·2y for Hespond.ent. 

This appeal is from the. d2nial of a club license to appel­
lant.? the local Post of th:: Veteran;:; of Fo1:..eign Wars, for appellant's 
club quart8rs a.t Pacific and Spicer Av~mues, hildwooc;.o 

.. The case lHlS, in lit:m of hearing, been s~ibni t ted for cle­
cision orr an approved stipulation as to ·the pertinent facts. See 
Rule s· of Stjte Regulations Noo 14 • 

. There is no qm::stion ~:s to th2 quo..lificati.on of th2 post or 
the sui fatbili ty of its prr.:;rn.ises for 0. club license D Apparently!) · 
resporidentt s· ·only objection to granting appellD.nt such license is 
tlla t .the~ City allegccily has an ordinance lirni ting club licenses to 
one, aml t·h.:::.t· such quota has already been fille( by the issuance of 
a club license to the local chapt2r of the Auicrican Legion .. 
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I find no copy of any such ordinance in th0 records of this 
Dep~rtment. Of course, .if actually no such ordinance exists, then 
thri respondentts said objection is but illusory and hence not well 
takeno 

However, even assuming, as may be the case, that such an 
ordinance does exist and inadvertently has not been certified to 
this Department, respondentis refusal to issue the club license in 
question must, nevertheless, be rev:.::rsedo 

This Department has consistently ruled that, where a local 
quota upon club licenses is drawn into issue on an appeal, the bur­
den of proof is fairly upon tho municipality to justify such quota. 

Thus, in Societa Operain etc. v. Trenton2 Bulletin 41, Item 5, 
involving a nmnicip3.l quota of ·twenty-five licenses, it was stated: 

. ·nrndependont of. eeoaomic considerations, the social ,justi­
fic_a tio:n for .a limitation of Retail Consrunption 'Licenses is 
eyident. · Consequently, such a limitation vvas susta'ined on 
appeal, because the appellant fai~ed to establish that it 
was unreasonable. Ryman v. Branchburg Townshin Corn.mi ttee i 
Bulletin ~7, Item 180. 

n So the burden of proof is upon th:; appellant in the case 
of a Retail Distribution License to demonstrate that a 
community needs or vvill be more properly serviced by 
another liquor store. Colonna v. iviontclair, Bulletin 39, 
Item 8. 

· nshould the same principle ·apply to club licenses? 

uconsurnption and distribution licenses do not stand on the 
sawe footing as club licenses. In the former, the ob­
jective is commercial, in the latter fraternal. The 
Legislature has recognized this by providing a special 
license for benevolent, charitable, fraternal, social, 
religious J recreational and a tliletic organizations-, if 
not operated for private gain. The club may not sell 
to the public generally but only to bona fide n_wmbers and 
guests and then only for immediate consumption. As 
against rnaximurn and minimum fees of $2!)000. and $200. for 
consumption licenses, ~he respective limits for club licen­
ses are b~t ~150. and ~50. The obvious purpose was to 
recognize these clubs as 2. natural outlet for man's innate 
desire for fellowship with his own kind and to afford them 
the opportunity to furnish their bona fide members arni 

. guests with alcoholic beverages for a nominal fee amidst 
self .... regula ted, ·c~ecent J home ..... li~e surroundings. It would 
be utterly un-Araerican to allow some citizens special 
privilegf3 to drink in th:::;ir homes and refuse it to others. 
The club is but an· association of several citizens; the 
clubhouse is in the nature of a cornrnon home. To grant the 
beverage privilege to one club and deny it to another, 
equally qualified!) is unfair. It lacks both economic and 
social justification. True, a municipality has the power 
to limit the number of club licenses but the burden of 
proof to justify such a numerical limitation should be 
placed upon .the municipality. rt is so held. t1 · 

Again, in Re Deull, Bulletin 234, Item 7, involving (as in 
the present case) a municipal quota of one club license;1 it was 
stated: · 
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nr am no.t at all impressed with the numerical limi ta.tion 
of c::~ single. club license.a I:(' a club Li really ·bona fide 
and ]_s not operated for connnerci.a.1 ga.in, why should one 
social group of 1~ten get the l)j:~j_vilege and another be 
denied? : ·Why should there be c.~ny limita.tion at all in 
respsct to.club licenses? If it :be sai4 that· they are 
not bona fide nrganizations or are one~man clubs~ .and 
then only in n2.i:1ie, or that they do not obey ths _law'· the 
answer is J why not estctblJ.sh that as a fact and then take 
the appropriate measur.es to vveeri out the~ unwor.thy mid the 
disobedient? That1s something qµite different from re­
fusing to ·give. to a .worthy gr<nip of .men vvho nc.~ve elubbed 
together for ben2volent, fraternal, social or recreational 

.·purposes, any cho.nce at a.11 to d5.spensc li.quor in their 
.ovm club house except ~hey pay the f~ll fe~ ~~ if they 
·wers conducting the enterprise for private gain or com­
norQ.L.d exp.loi ta tion. n 

. . . 
. · Also· see. Irish Am8riccm Ass •n Gtc. v. Kearn_L .J?ullei,in 29~3.:i 

It0rn 11 (quota of five club LLcensss) ;· Re Le<,; 2 Bull.t3ti.n 366J Item 4 
(quota of t~n~club licenses)o . . . 

In th·:: pr2sent case no reason whatsoevl~r appears why club 
liccmsos -in Vv'iJ.c~wood si1ould be lin1i ted to ono; · or. why:; if .the local 
i\J:1erican Legion Post in, Vvild-11vood m:_1y have a club licGnse-" th8 local 
TIV.FoW. H Pos.t .thc~rej apparently equally .qualified, should not like-
wise be entitled to such n license. · · · 

Consequ~mtly, I conclud•2 that any existent quota (and, by 
th1

:::: saii12 tok12n; any existent poli.cy) wi;.ich seeks .to limit club. 
licenses in Vd.ldwood to one, operat~~s unre2.sonably with respect to 
app(;llant and hence C:~o0s not justify denic~l of n clµb lic;ensc to it. 

Since th2.only-objection.against is~uing ~u6h liceriso to 
appell::ni.t ·is thus without merit,: and .s;i.nce no r(:)etson .o.pp02.rs ~~·hy 
appellant should not have.its·lic2ns2, rQsponuant's uction, in 
chmying such LLcens(;J must b 12 r0v·2rsecL 

Accordingly, it is, on this 25th.day cir Ap~il, 1941~ 

ORDERED, that the action: of. th~ Board of Commi$sioncts of 
th: City of Wildwood, in dcnyJ.ng the~ club lic0nse in qiJ0stion, be 
;:n1d h-2roby is r:2vcrso0_ 1 .and. th2~t ~:mch Bo[~rd. s};12lJ._ issue a club 
license. to John Ad.ams. Post .f/~.5509.? V·::::torans of F'orctgn VVars,, forthwith 
as appli·:~:;d. for o 

Eo Wo GAHRETT, 
Acti.ng Cornr,1issi.oncr. · 
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10. APPELLATE: DECISIONS .,.. PAWELEX v. SAYREVILLE._ 
... 

. 1 _: 

SUSPENSION APPEALEI) ALLEGING · J.JACI: OF COUHSEL -AT MUNICIPAL HEARING, 
PHEJUDICE ON THE PART OF THE l',iUNICIPAL LICENSE ISSUING AUTHORITY,. 

-AND EXCESSIVE PENALTY - ALLEGATIONS. FOUND WITHOUT MERIT 
SUSPENSION AFFIRMED. 

) 

Appellant~ ) 

.... -:-V.$-

BOROUGH COUNCIL OF THE 
BOROUGH OF. SAYREVILLE, 

) 

) 

. ) . 
Respond en~ 

~ - .- -·~ -·- ~-~) 

ON APPEAL 
CONCLUSIONS .AND. ORDER 

.. Ja~ne .. s ·1L_ --Burke,"_-E'sq .. ;: Attorney .for i~ppe~lant. · -. 
.J:osep·:µ 'l'_. KarcheT·.? "Esq., Attorney for Respondent.· 

; • •• ;. = •• 

. . On.April. 2, _1941, appellant herein pleaded guilty to four 
charg.es .· i_n. cttsciplinc.Lry proceedings ins ti tutr:?d against him by re-

. spondent, and thereupon·his licenso C-34, issued for premises on 
Washington Road n~ar Burlington.Road, Snyreville, wns suspended for 
:the .. balaµce of the fiscal year~ Appellant.nppeals·from said suspen­
sionJ all.eging numerous' reason's· which may be summarized as follows: 

{l). Appellant did not hc~vc independent counsel and 
:idvice 0 

. . ' . 

. (2) ··The a·otion of the- .Jorough Councii was the result 
'of passion, .. pre judic~ CJ.nd." po1i tics·; . 

(~S) ·.Since this was_ appellant-' s first offense,. the peno.lty 
·invoked was not conmiensurate vvi th the violations: 
chargedo 

..... ·,· .. As .to (1) f Appellant is i'ntelligent and understood thG na-
·ture of. the charges ·preferred. ··The fnct that h~:; did not' have ~nde-. 

" pendent ·counsel and advice-, 0ven if true, would not be a sufficient 
reason. for d~sturbing the action of re?pon.de_nt :.herein.. . 

As. to (2): Tb~::;re_ i_.s en c~mtire J,ack- of .c~idence that the 
· - action of ·the .borough c01mcil was th13 result of passion, prejudice. 
-or polit~cs .. -- Aside from tho fact that appell~nt pleaded guilty to 
'all the ·charges at the hearing bolo~v:, the evidence, _hereinafte.:r set 
forth, given at .the trial d.8 QQYQ_ .clearly :2stablishes. his guilt. 
Th~ license was suspended for tho balance of .the fiscal year by 
1ino.nimous. vott_; of. the Borough Coill1cil. · 

As to_ (3): Tho charges·. preferred against appellant below 
substantially ctllcged that: 

(a) From April 1, 1940 to October 26, 1940 he employed a 
person disqualified by reason of the _fact .-that said 
person had been convicted of a crime.; 

(b) BetwemJ. said dates he allowed a known criminGl on the 
premises; 

(c) On October 26, 1940 he sold e:;,lcoholic beverages during 
probibited. hours fixed by loco.I regulation; 
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(d) On October 26.9 19<l:O he ft:·.J.leG. to close; his premises 
at th\:? tii:i2 fixed for closing by local regulation. 

As to Charges (n) and (b): At the hen.ring hereinJ ~~ppelL:mt _ 
adrnittsC:_ that between th\j dates set forth in th\~: cho.rg,2s.9 ne smployf-:-:CL 
Joseph Osuch as bartend:')r and c~ssistant nw.nagcr and that he knew 
Joseph hnd be0;n convict?d of burgL.:.ry am\, after serving tiiii.!3 1 had 
been released from prison about tlITee years ngoo He testified that 
he gnvG Joseph a job out of friendship rrnd becauss he knew he could 
be:; trusted. Sine:-; the erirne in qucsti;on clu~1.rly involved mora.l tur­
pitude 3 the· 'Jmployeo was discrunlifiec~ from bGing :.~rnployed by or 
conn(~cted. in :;:my business ce.l)acity who.tsot::vor with a liquor license<:~. 
R .. S. 33~1-260 

Apparently for the' purpose of snowing th:J.t he did not c1eliber­
atcly violate th<:; law, licensoe tustif:L;ci hercj_n that -when investiga­
tors from this 'Depar trnsnt found th1.::; cHsquc.lifJ.eci person upon his 
prewises in April 1940!) they told him ttto wait to hear from the 
Conm1ission2r. n Ho\;.r~::v2r, Inv;2stigo.tor Lippitt t(:stified that on April 
1, 1940 he first discov2r0d Joseph upon the licensed premises and 
thereupon told thG C_isqu;:-tli.f:Lcd person that thG m~.LtttJr would be taken 
up with th::; supervJ..s1ng j~nSiX:ctor; tl"J.at on April 11, 1940 he returned 
to the licEmseci pre111isc;s [tnd told tho liccns8e that he would havi.:~ to 
dispense ~ith th~ sGrvices of this individual. The rec~rd shows 
that the disqualifico. p0rson vvo.s working on thr;~ premises on September 
30., 1940 anci again on Octob·3r 26, 1940. Ths evid·2nce of Investigator 
Lippitt lead~ me to cortclud~·that the violation wns deliberate and 
continued over a long period of time. 

As to Charges (c) and (d): The only explanation offered by 
tho licensee is thnt he was not on th~ prehlises at the tiwe th8 vio­
lations occurred, ~md t,hat the C.:.isqualificci employee, wJ-10 W3-S then 
in cJ1arg0 of the profftises, p2rmitt0d th:2 violations contrary to the 
lic·ensee 's express. instructions. I find no r11i tigr.:i.~ing circumstances 
in the Gttempted explanation. 

The question of tho penalty to bi3 irnposE;d is primc'.lrily to be 
decided by tho local issuing authority. McCrc-~cken v. Caldwell, 

· Bulletin 456, Ite1i1 o.. It mny vary in diff\:.rent rnm1icipn.li tic~s and 
according to the circut1s te:1nc0~s sm."roundi:q.g thr:::: offsnse, but should 
not be unreasonable:. The penalty herein was more severe than that 
imposed by other mw.1.icip;;1lities u.nC:~ by tlris DopartM0nt in cnscs 
involving employment of per sor1s di squulifL::d by reason of o.ge, resi­
dence cir ·citizenship. However, the violation is iJort:: serious where 

·the employee is disqu: .. :dified by reD.son of 0, criElinal record. Thus.9 
. under facts siri1ilctr to th'.::; present co.s.:::; J th~ then City Council of 

.T·renton revoked .'.l licensG. He Ha~l.ey, Bulletin 309J Item 5. Mor1.:;ovc;r, 
it appears herein thut th~ licensee dsliberatuly continued to employ 
the disqualified person for several 1;1onths o.fter he was notified to 
d~scho.rg('; hir:1. I co,nnot say that the totul ·suspension of eighty-six 
days, allowing for a subste.ntial suspension on Charg~s (c) and (d), 
was so unreasonabls, as to warrant El(: in int~~rfering with the unanimous 
judgment of the Borough Council. 

The' action of respondent Borough Council in suspet1ding the 
licens..e for .. the balance of ths ten11 is affirmed .. 

Accordingly, it is, on this 28th day of April, 1941, 

ORDERED, that tll(? present appcJ.l be and the same is hereby 
dismissed. 

E. W. GARRETT, 
Acting Commissioner. 
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_,11. APPELLATE. DECISIONS - MARINO v. MOUNT. LAUREL~ · , , . 

·puBLIG CONVENIENCE AND NECESS.ITY N.OT ErnowN; .DESPITE VACANCY UNDER 
"MUNICIPAL REGULATION LIMITING THE Nill~IBER OF LICENSES - DENIAL 
AFFIRMED... . 

NICHOLAS. MARINO, 

App._ella_nt, . 

...:vs-

TOWN-SHIP.COMMITTEE OF.THE 
TOWNSHIP OF MOUNT LAUREL, 

. Respon¢ient 

) 

. .) 

). 

) 

) 
- - - - - -· _.:.,. -

' . . ' . . 

: : .ON- APPEAL· 
CONCLUSIONS AND ORDER . 

El~~r Be~tman, Esqa~ Att6rney for the-Appellant. 
: Bepj arnin IVIarmer, "Esq., Attorney for . ~he Re-s pond en t. 

. -This is ari appeal 'from the·· denial of a plenary .r~tail cop.sump-
. ·tton lic..~nSS3· ... to. ap.pell~nt for premises located :ori l\,foiit1t Lau~el-

Hainesport .. ·Road, in close·proximity· to its intersection with Medford­
Ha,r.tford Road .. 

Tvm of the three members of the Township Commit.tee testified 
. t·hat:, .. ·among othE:~r· reasons, the applicat~on was denied pecause of the 

obje;ctions of residents· to the location ·of a tavern in the neighbor­
hood of the proposed prewises. 

. ,· . . 

Mount Laurel is. a· rural agricultural·· community having a per­
manent population of 2000 and a smmner influx of 200.. The vicinity 

'.) 

of o.pp~l-lant,.t.s~ premises is known as Springville vvhere only 56 persons ., 
reside all year round, although during the summer months.the popula­
tion~of tbat section is incre~sed to approximately 150. -There are 
only six homes located within a half mile of the premises in question. 

One licEms ed. ta.vern .. · a.lreo.dy exists in Springville, on lVIedford­
Hartford Road, ···1·ess than a half mile from the proposed site. The 
only oth·2r businesses ·in the vicinity are o. grocery store located 
directly at the intersection on lands irnriicdio.tely adjoining the prop­
erty on which appello.nt 1 s premises standJ and a dress factory, with­
in a half mile, where 14 people are employed. 

A petition signed by 39 residents of Springville objecting to 
the granting of the o.pplication was submitted in ovidencf~ o As op­
posed to this, appellant, upon whom rests the burden of proof, failed 
to present any evidcmce whatsoever that any residents were in favor 
of the issuance of o. license to him. In view of the character of 
the neighborhood, the sentiment of a substantial nun1ber of the resi­
dents of the vicinity in opposition to the application, and the 
proximity of the existing tavern, I cam1ot say that respondent's re-· 
fusal to place another tavern in that neighborhood i.s either arbitrary 
or unreasonable. 

Nor is appellant's contention that the license·is essential to· 
take care of transient trade borne out by the evidenceo The testi­
mony shows that neither road is heo.vily traveled or connects any 
large municipalities. On the contrary, it appears that both are 
merely side roads leading into main arteries. In addition to the 
outstandlng tavern on the Medford-Hartford Road, there is also 
another licensed premises within three miles of appellant's place on 
the Mount Laurel-Hainesport Road. In these days of c:mtoraobile 
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travel, such distances present no p~oblems to transients. Cf. Skeb~ 
v. i1/Iillstone., Bulletin 274, I tern. 1, where ther2 was a. stretch of 
14 miles betv\reen licensed premises on an "important State Highway G n 

Appellant also testified, in attempted substantiation of his 
assertion that respondent was prejudiced against him, that the chair-
111an of the Township Cammi ttee had stated that e .. ppf-.;llant "would be 
sorryn if he didn't support hirn politically. Not only is this denied 
by the chairmcm, but it also appears that, in view of the m1anirnous 
vote against appellant's application by th:; other"' two members of 
the Cormni ttee, he did not vote at all on the application; nor is 
there any evidence that he in <J.nyvds.J influenced the other members 
in their decision. Moreover, one of the two voting meLlbcrs is of_ 
the same political faith as appellant. 

Lastly, the fo.ct that th(:; full number of licenses authorized 
by respondent's ordinance has not been issued and that a vacancy 
exists does not thereby entitle appellant_ to the liccns2. It is well 
settled that a liwitation in I]ere numbers rimst givs way to a rnunici­
pali ~yrs determination to J(estrict, the nwJ.ber. of licenses ~n a 
particular area"' . Young v. 'Fennsarurn11 2 Bulletin 114, Iter.1 8; Berkey 
v. Pine Hill" Bullet:in 26~~, I tcu 5; Bornstein v o Hills id~ Bulletin 
289, Item 7; Wenzel v. iViaywoocL Bulletin ZHO, Ite:c1 3; Ander v. Wood­
bridge2 Bulletin 409, Item ll;'Roberts v. Delaware 1 Bulletin 447.9 
Item 11; Jackel vQ Plainsboro 2 Bulletin 456, Item 5. 

In view of the for,agoing, it is unnscessary t·o consider the 
other grounds given by r8spondent for its denial of appellant's ap­
plication. 

The action of respondent is affirmed. 

Accordingly, it is, on this 30th day of April, 1941 3 

ORDERED, that the petition of appeal be and the 
_hereby dismissed. 

Acting Colim1issioner. 


