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1.

APPELLATE DLCISIONS - THE EBONY CORPORATION AND SYLVIA COHEN Ve
TRENTON. o .

THE EBONY CORPORATION and )*’“ .
SYLVIA COOHEN, t/a EBONY CAFE -
o Appellants, , o .
S oy . ON APPEAL '
mVsT . '~ CONCLUSIONS AND ORDER

'BOARD OF COMMISSIONERS OF THE )
CITY OF TRENTON,

Respondenta

Saul C. Schutzman Esqo, Attornev for Apoellantsa
Louis- Josephson, Esq., by John 4. Brieger, Esq., Attorney for
Respondent. o

B‘ THE DIRECTOR

Thls is an appeal from respondent?s action suspending-the
plenary retail consumption license of The Ebony Corporatlon,'
appellant, for a period of ninety days and imposing certain condi-
tions upon the llcense 1f transferred to ‘another person prlor to
June 30 1952. -

Upon the- filing of the appeal an order was entered herein,
on May 8, 1952, staying respondent®s action pending the hearlng of
the appeal and the entry of a furtner order herelnob

‘The Ebony Gorporatlon, aopellant ~was incorporated in
November of 1951. Shortly after its organlzatlon ‘appellant- -
corporation filed with respondent an appllcatlon for transfer to
it of Plenary Retail Congumption License C-130 held by ‘Albert
Eardley for premises at 225 North Clinton Avenue and 265 Kossuth
Street, Trentone The transfer was wranted on November 155 1951

On Aprll 14, 1952 resoondent 1nst1tuted d1s01pllnary pro—'
ceedings‘against The Ebony Corooratlon charging:

"In your application, filed with the Board of Commls—
sioners of'the City of Trenton, and upon which you-

- obtained your current plenary retail consumption license
for :the .period 1951-1952, you knowingly misstated a
material fact, under oatn in said application in.answer
to questlon 27( c), viz., ?IL your answer to question
27(a) is 'Yes, ' answer the follow1ng question, namely:

Have you been a bona fide resident of lMercer: County -for
three-years prior to filing this application, as required
by municipal ordinance?*® Your-answer was ‘'Yes.' wheréas,
in truth and fact Wilmer. Gross, Président and holder-and
ownerof- 50% of stock issued and outstanding, and Selma-
Gross, - Secretary and Treasurer. and holder and owner of “ &
L9% of stock issuéd and outstanding of the licensee ‘cor- .
poration, were not bona. fide residents of Mercer County
for taree years prior to filing the application as .~ *° -~
required bv ordinance 741, as. amended and’ supplemented, : *
such -false statement being in. v1olatlon of Re So- 33 1- 25,‘
,whlch sectlon reads as follows ‘ . Cl

z?All appllcatlons snall be duly sworn to by,-
‘each of the appllcants «so and except in cases
of applications by corporations which shall be
duly sworn to by the president or vice-president,
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Bl atlons requlred to be
made by law or’ by rules and regulatlons shall be
deemed material, and any person who shall knowingly

"misstate any material fact, ‘under oath, in said
application shall- be gullty of . a m1sdemeanor.v Fraud
mlsrepresentatlon, false statemonts, misleading - ..
statements, evasions or suppression of material facts
in the securing of a license are grounds. for- suspen-
sion or revocation of the llcense.,” :

A scheduled hearing on the charge was adjourned until May 5
1952, at which time The Ebony Corporation (represented by an attorney
other than the attorney herein)’ pleaded non-vult. On May 8, 1952,
pursuant to a motion adopted on lay 5,.1952, respondent. unanlmouslv
adooted the resolution from which this’ aopeal was takerie The reso-
Tution (No. A10L6) reads: : ‘ '

”Whereas, the- Board of Commissioeners of-the City of Trenton
on May 5th, 1952, heard the chiarge against The-Ebony Corpora-
tion, a corporatlon of .the State of:New-Jersey, holder of

" Licensé C-130 for premises ;225 North Clinton Avenue and
7265 Kossuth Street, Trenton, New Jersey, for a violation of
the Statutes of New Jersey, P. Se 33:1=- 25, and said 'licensee
hav1ng pleaded non-vult to sald cnarge, it is therefore

v RESOLVED by the Board of Comm1551oners of the Clty of
Trenton that said License C-130, issued to The Ebony Cor- .
poration be and.the same.is hereby suspended for the balance

- of its term, effective Monday, May 12, 19)2 at 23 00 Ao Mo
and be it further

_ RESOLVED that any. renewal of Sald llcense 1ssued to
any transferee shall remain under suspension uritil Sunday
fugust 10, 1052 5:00 P, h.ﬁ and’ be it further

"”RESOLVED that sald llcensee ‘be and- herebv is granted
“the. pr1v1lege to transfer said license during the period.
‘and’ in the manner provided by law and the rules and. regula- .
.~ tions madé in pursuance tnereto, such transfer being hereby
- ‘made subject to the following terms, ‘provisions and condi~
+ +~ tiong which shall be endolsed on said license and be |
, binding upon all subsequent transferees and aSol gnees, to.
Coowits _ T

’ Vl. That Herbert Gross, Wilmer. Gross)y: Selma
Gross and Frederick- Je Gallo are ndot to be permltted
to be on or about the llcenoed premises at. any, tlme.

“2. No ?Jam se351ons? are to be permltted on
the lloensed premlses. S o

‘3. ‘That the place is to close at twelve mld-
nlght every night; and be it. further '

1'RESOLVED that all the members.and beneflclal owners of
the stock of said licensee corporation be-and the same is
hereby declsred forever ineligible to liold, either.directly
or indirectly, .any license or intérest therein for ‘the sale
of 1ntoxlcat1ng beverages - w1th1n the Clty of Trenton..a.?

. By Resolutlon NOe Ath Os adopted Nay 8, 195? respondent
\glanted Sylvia Cohents application for transfer of appellant corpora~
tionts licende to her, subject to the serving of  the ninety-day:
suspension theretofore imposed upon appellant-corporation, and sub-
Ject to the same. three. 'spec1al conditiong as:-those set forth in
Resolution No. Athé concerning appellant~corporat10n.
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After the 1nst1tutlon of thls appeal Svlv1a Cohen was admitted,
on her motion, as a party aooellant herein. .~

The Division's records shoiw bnﬂt by Resolutlon No. All94,
adopted June 20, 1952, respondent granted Sylvia Cohen'®s application
for 1952-1953 renewal of License. C-~130, subject to the same three

special conditions as those imposed in Resolution No. A1O49, and
“subject to any-. and: all conditions occurring or that may attacp
~thereto as a’result of any proceedlngs now pending in connection
with said license or licensed premises, and subject to any and all
penalties heretoforé imposed by the Board of Commissioners of the
Citv of Trenton and temporarlly stayed pending the determination of

an appeal to the’ State" Department (DlVlSlon) of Alcoholic Beverage
Controlesaesf ‘

The Petition of Appeal alleges: (1) that the Wsentence®
imposed against The Ebony Corporation by respondent "is oppressive,
unreasonable, capricious, unlawful, being in the form of special
legislation, discriminatory, and in violation of its own ordi-
nance..."y (2) that the residence ordinance #is wholly unreasonable,
without any reasonable relationship to sound liquor control and is
in conflict with the statutory regulations dealing with the right of
“corporate licensees® i and (3) tﬂat the three special conditions
(Re: designated persons not to be pormltted upon the licensed prem-
ises; prohibition of #jam sessions' thereon; and midnight 01051nr)
Byere 1mposed without any prior notice of any hearlng regardlng such

© conditions and was without due process of law, and 1s without foun-
dation or basis in law or fact «.. is illegal and discriminatory
~against the license, The Ebony Corporatlon, and was imposed without
any authority by statute“ :

Despite the non vult plea entered at the Hearing below the
Attorney for appellant, The Ebony Corporatlon offered to produce
evidence at the Hearlng herein to show that Wllmer and Selma Gross
had in fact been bona fide residents of the County of Mercer for
three years prior to the flllng of appellant-corporationts applica- .
tion for license transfer in November of 1951. Respondent obgected
to the introduction of testimony or evidence in such matter in.view
of the non vult plea below -- the argument being that "The man
admitted it in the plea and, therefore that no questlon as to ‘

guilt may be raised in this” aopeal Tne Hearer permitted introduc-
tion of testlmony on the point of Mercer County residence subject to
the submission of brlefs on the legal question as to the effect,
herein, of the plea ‘below. I approve the Hearerts ruling in tne
natter- under the particular circumstances. .I have read the briefs
subsequently. submitted. It is settled that in ‘a criminal proceeding
“a plea of non yult has the same effect as a guilty plea. State V.

: G“llflth 1L N, J. Super'0 77, oh,‘Cltlng State vs, Alderman, 81

"No Je Le 549 (Eo .and A, loll) and Kravis v. Hock, 136 N. J. L. 161
(E. "and A, '1947). The penalty herein appealed from was imposed not
in a crlmlnal proceedln“ but in dlsClollnary proceedings authorized
by Ro Se. 33:1-31, The non vult plea was entered by appellant-cor-
poration with- competent counsel oz its own choice. Fully mindful
of the de novo provision, ' Ru le 6 of State Regulations No, 15, I
nevertheless believe it extremely doubtful that appellants have a

“legal rlght in this apoeal to questlon or attack respondent s find-
ing of guilt in the face of*the plea. I have however, gone into
the teéstimony adduced and consideration of the merits leads to the
same result. _ , '

, The Wresidence’ ordinance 1ere1n ouestlon ‘was. flnally adopted
by the Board of Comm1851oners on June 7 1045 It reads:

2
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- #NO llcense shall be 1ssued or’ transferred to any
natural person or to any corboratlon unless, such natural
" person or.all the beneficial - holdérs of’ the: capltal
~ .stoek of such corpération, dlrectly ‘or indirectly, shall
- have been residents of the County of ‘Mercer for . dt.least .
" thrée “years contlnuously immediately precedlng his or dits. .
appllcatlon for such license; provided, however, that the.
 provisions of this.section shall not apply in the case of -
'=3ﬂthe renewal of any llcense presertly outstandlng_:....w '

' The ordlnance was. not elfected in the usual manner pursuant

. ~to R S, K03 49-2, It was. adopted by ‘the Trenton voters: at a:iWalsh
~Act¥: Referendum, ‘pursuant to Re Se Title 40, Chapter 7& at the gen-
eral election held on November 6 l045. Tne votes were°~ -',Yes-2 -
13 lp? "NO“ - 5 391. - R - . o r.._ o

: Appellant corporatlon9° aagllcatlon for transfer of. the I
Eardley license was filed :in- November of 1951, During the City's:
routine 1nvestlgaulon of the .application Wilmer Gross represented

- that prlor to moving into.a Trenton apartment on December 28, 194 he
had been in the home. improvement bu51ne s in Phlladelphla, Penn-~
'sylvanla, in Wilmington, Delaware, and in Trenton; that he. and his
wife, Selma Gross, had l:ved ‘with irss Gross? parents at their
Philadelphia“home and at an apartment, rented from month to monthj in
Wilminhgtons and that they.had also resided at . the home of Frank ’

- Devin, -at 212 Bucklngham Avenue; Trenton, star ting sometime in April
~or May of l9hd., In c¢onnection: with the -application for transfer, -and
at -the request of Wilmer Gross, JFrank Devin made 'a written statement
to the ‘efféct that Wilmer and Selma Gross had lived or stayed at his |
home for a certain period of time, but Mr. Devin later made a written
retraction thereof.. He testified: #T signed this letter the - -
retraction) because when I came back to Trenton from New.York one. day,
my wife told me that-the City of. Trenton was over and asked her 1f

Iir, Gross llved theresi :

Frank Devin . testlfled furtner, that in January, February
'March or April of 1948 (#I donYt recall the‘eyact time®) Wilmer -
Gross -and his wife vstopped.in my office, " They told me who 'they..
were, - I heard my parents -mention- Grosses ‘and he introduced hlmsell
to mes He told me he was going to go into:business in Trenton. —.He
would like to get a place.-of buSLness to operate from, a house:to .-
live in:or apartment apd asked me if .I%d look around for “him and see
if I ¢ould find one. ..In the meantime I sugsested -~ I. don't. know
the exact’ wordH I used ~- whether he could live at my home or stay.
over in- Trenton or my house is yourc when youtre in Trenton, you can
sleep at my home or.stay at my home, That's what I implied, he could
sleep there," Tn Aprll or May of 194&,.he {Wilmer Gross) was over:
one night.and said;~%Is it all ll“Qt to sleep over??, - I said, tTes,
I won't-be home, ! I ‘gave him a key to go in and when he left he gave
me the key. He’ returned the kev .to me.® TFrank Devin further testi-
fied that from the time of the. flTSb such visit (in’April or HMay or
1548) to the time of the last such visit (ifi August, September,
October or November of 1949) Wilmer Gross stayed overnlvht gt his
home “approximately seven or eight times, slept there ... He o
returnéd the key at. any time after he had slept there® and #didntt -
come -there and stay like I go-haqme from work and hang my hat up and
stay.* - Frank Devin tegtified, further, that Selma Gross stayed
overnlvht with her husband at the Dev1n home ‘on two or three occa-
- slonse® . .-

Wilmer Gross testlfled to the ‘same’ effe0u‘as Frank Devin W1th
resooct to their first meeting and the number of occasions on which
he and Mrs, Gross stayed overnight at Devints home in Trenton.

“After the first time that I went to see him I told him I%d like to
take advantage of the offer he made and if he didn't mind, He didnit
mind at all since his wife was out of town. It would cause him no
inconvenience, which I agreed to,¥
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Mrs,  Frank Devin testified that téher: knowledge neither
Wilmer nor Selma Gross had:ever stayed:at her home”Oh Buckingham’
Avenue: “They have never istayed there to my knowledge :that I .saw-
. them but when this difficulty came up’'-= if that's what you would
call it ---when I asked my husband to ‘sign the retraction he advised
me that on:-different occasions when I was out .of town they. stayed
there,- Now, I can: only go by what my. husband tells me." B .
b It appears that NlJmer Cross oegan conductlng bu51ness trans-
actions in Trenton-in 1947 and..that' he and his w1fe Sfrom April or
May of 1948, had the desire ‘and~intention to. establlsh residence in
Trenton, It is altogether clear from the testimony, however, that
from April or May of 1946 until December of 1949 Wilmer and oelma
,Gross were residents. of Philadelphia or Wilmington, - Originally
sidents-of-the State of Pennsylvania,. they did not. take up resi-
_dence animo manendi.in New-Jersey and- become bona. fide residents of
- Nercer County until they obtained their. apartment .in Trenton. and
established their home there on December 28, 1949, Hence, I- flnd
he Ebony’ Corporatlon gulltv as cnarged 1n the d1501pllnary :
proceedlngo° ; . . . i

. As hereinabove noted tne le” l efflcacy aﬂd appllcabllltv of
the City's residence ordinance are questioned, In this connection
1t is to-be pointed out that.an ordinance concerning local residence
in qualification for license is not. among those requiring the. State
Dlrector?s approval under Re Ss 33:1-40, nor. is such eo ordlnance
33 l'hl° ‘There is doubt as to admlnlstratlve authorlt to declare
an ordinance invalid (see Phillipsburg v. Burnett, 125 N.J.L. 157)
and certainly the doubt is substantial where, as here,.the ordinance
was adopted by referendum vote. In any event; I-do not find the
ordinance to be in- derogation of R. S. 33:1-25. I find the ordi-
-nance to be reasonable in its appllcatlon in- the case before mes

: The ordlnancevs exceptlon relates only to the renewal OL
licensés outstanding when the ordinance became effective in 19L5.
Obviously the measure's exception does not extend to transfers of

- such licenses and the 1nstant case is one concernlng transfer._

The penalty 1mpoocd by reqpondent is a heavy one, but T do not

" find that it is manifestly excessive so.as to call for or warrant a
reduction thereof in the- apoeal. Cf. Laurence Harbor Amusement -

Corporation v, Madison, Bulletin 059,, Item 1, and cases.cited - - .

thereln) Triano- v, Bloomfleld Bulletin 677, Jtem 10. There is not

~the slightest evidence hereln of any 1mproper motivation on the par

of respondent and it would seem llxely that 'in imposing the oenalt3
the ‘Board was partlcularly mindful. of the fact that ' thée violated .

ordinance was adopted by the .voters. - Any request. for lessening.of

the penalty-.should be:addressed, .if at all to respondent boa:d,- A

: CL. Trlano Vo Bloomfleio, sSuprae - A . , -

c+

Cre As to the 89001al Condltlono -In. dzoc1pllnary proceedlngo a.
._umunlolpal issuing authority has Jurlsdlctlon to suspend. or revoke a
'lloenue.. {Re.Se 33:1=31.) In such proceedings:it. has no jurisdic=~
tion to;impose a:special condition.. Thus, the: three special’ condi-
tions purportedly imposed against-The. Ebony Corporatien- byjrespon—

‘dent?s resoluulon of Pay g, ]952 muot be dlsapproved. S .

pe01al COndltlons are autho¢1zed by R. S 33 1- 32 to be

imposed Yto the issuance of any llcense.'( T .believe that the:
~intendment and effect, of the section. is to authprize special .condi-

tions not only upon orlplnal -issuance or, renewal of license but

transfers as well, And no hearing need, be afforded tne“lleensee or

transferee agalnst whom .special .conditions are 1mposed. There is

no provision in our State Alcoholic Beverage Law requlrlng that a

hearing be held with respect to special condltlons.
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As hereinabove noted the original three conditions were again
imposed by respondentts resolution of May 8, 1952 granting transfer
to Sylvia Cohen, and again by the resolution of June 26, 1952 grant-
ing Sylvia Cohents application for 1952-1953 renewal, The respondent
had ‘jurisdiction to impose the special conditions upon the Sylvia

" Cohen license subject, of course, to the State Director's approval
(Re Se 33:1-32), The conditions, to repeat, are: (1) that Wilmer
and ‘Selma Gross and Herbert Gross (bartender) and Frederick J, Gallo
(bartender and manager) are not to be permitted to be on or about the-
licensed premises at any timej (2) no “jam sessions” are to be per-
mitted on the licensed premises; and -(3) the place is to close at
midnight every night, ' =

‘ As to Special Condition (1): Considering the nature and opera-
tion.of the licensed establisiilent it seems obvious that the Grosses
and Gallo would not be present there merely as patrons, ' Apparently,
respondent (because of its experience concerning the violation of the
‘residence® ordinance, and because of official reports to it as to
laxity in the operation of the place) sought to guard-against a
ifront" situation. in which the Grosses might continue, undisclosed,
thieir interest in the licensed business, Under the circumstances I
find the special condition to be reasonable and it is. approved,

As to Special Condition (2)% In Webster's New International
Dictionary (Second Edition, Unabridged) %“jam session® is defined as
followst "3wing Music. A meeting of musicians for playing without
scores in the impromptu swing-music style for their own entertairment®

Tying in with this definition is the pertinent testimony of
Iirse Edith H, ‘Moore, Alcoholic Beverage Inspector for the City of -
Trentone On cross-examination she wds asked: ¥,,, just what is a
jam session? Her reply was, in part: +“A jam session, as I under-
stand-it, is the getting together of musicians from all parts of the
State, perhaps there will be a very excellent drummer who is engaged
in a certain tavern in a municipality-who says there is going to be
a Jam session at so and so in Trenton, Princeton, and they will have
a car ready. He will take mavbe a half hour or hour and come down
and play one or two.numbers, They visit back and. forth between the
taverns that way and they call them jam sessions.

- Called as a witness on beiialf of appellants, Frank Barelkowski,

a Trenton policeman whose beat ‘included the premises of The Ebony
Corporation, was asked: % .., would you say that the operation of
the tavern, namely, The Ebony Corporation, in so far as limited

. noises or disturbances or operation of their place properly with jam
sessions and until the hour of two otclock, the closing hour, is
good, bad or indifferent?® He answered:. “I'd say it was good.* But
Mrs. Edith H. Moore, Alcoholic-Beverage Inspector. for the City of
Trenton since December 6, 1933, testified that there had been -
numerous complaints, from persons residing in the neighborhood, with.
respect to the jam sessions at The Ebony Corporation on Monday and
Thursday nights. At the Hearing herein lirs. lMoore was asked: #Did
vou have the opportunity to observe the effects of these jam sessions
on patrons?% She replied:s %Yes, I spoke to Mr., Gross and Mr, Gallo
about it, -We have found jam sessions in Trenton are terrifically
hard ,.. I personally told Mr, Gross. I rode down on the bus with
lots of 4.¢ patrons from South Trenton to his saloon on the nights of
the jam sessions. - Now, the other two saloons in his area close at
half past eleven and ohe ctclock -and, consequently, he gets the
influx of all those taverns that close before midnight or before the
¢losing hour of two. TItts a terrific problem.® She testified, fur-
ther, that when there are jam sessions “your crowds:are tremendous,.
particularly at this place .. lost of the fights that -- complaints
that I receive were following jam sessions, That is, complaints
from neighbors,.? T : '
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I am convinced, from thé tegtimony and attendant circumstances,
that respondent was amply justified in imposing this special condi-
tion. I find the condition to be Peasonable .and it is approved.

(It is to be borne in mind by all concerned that the ternm ”Jam
sessions¥ in the condition 1mposed by the respondent and-here
approved was obviously used, and hence must be construed, in the
limited sense of the appllcable definition abave r601ted. Thus the
condition does not prohibit the playing of muslc by a- conventlonal
orchestral’ group.) .

As to Special Condition (3): Trentonts ordinance fixes the
closing hour at 2:00 A.M., and respondent has no jurisdiction to
fix an earlier closing hour .by pe01al condition., Cesar v. Trenton,
Bulletin 951, Item 2. , Thi's special condition 1s ‘disapproved and
held to be of no legal force or effect.

As hereinabove set forth respondentts resolution of May &, 1952
(suspending the license of The Ebony Corporation) provides that:
- 4411 the members and beneficial owners of the stock of said licensee
corporation be and the same is hereby declared forever ineligible to
vhold either directly or indirectly, any license or interest thereln
for the sale of intoxicating beverages within the City of Trentoie.."
The declaration of permanent disqualification.is without legal
authorization or effect, If:and,When,any of the indicated persons
is a party to an application for license.in the City of Trenton,
reupondent may, in its discretion and subject to appeal to the
State Director, grant or deny Such application. Cf. Cesar v,
Trenton, Case No. 2, decided 1I ebruary 2, 1953, not yet publlsned in
Bulletin,™ '

The suspension and the aboroVed special condltloné will apply
to the license held by Sylvia Conen for the present license year.
(State Regulatlons No. 16 ). .

Accordingly, it is, on thls 9tn day of February, 1953,

ORDERED that the order eatered herein on May 8§, 1952, staying
respondent's action suspendlnr the license and 1mp051ng the speulal
condltlon be and the same is hereby vacated, effective February 17,

G53, at 2 00 A.Mej and it is further ‘

| ORDERED that respondent?s action imposing the nlnety-day
suspen31on be and the same is hereby affirmed, and that the appeal
aerefrom be and the same. is hereby dlsmlssed “and it is further

ORDERED that Plenary-Retail Consumption License (-130 issued
by the Board of Commissioners of the City of Trenton to Sylvia Cohen,
t/a Ebony Cafe, for premises at 225 North Clinton Avenue and 265
Kossuth Street, Trenton, be and the same is hereby suspended for a
period of ninety (90) days effective at 2:00 a.m, February 17, 1953,
and termlnatlng at 2:00 a.m, IMay 18, 1953, and it is further

ORDERED that, effective immediately, sald license is subgect to
tihe following spec1al condltlons. - N :

L, That Herbert Gross, Wilmer Cross, Selma Gross and.
Frederick J. Gallo are not to be permitted to be on or .
about the licensed premises at any time. .

2. No Wjam se551ons“ are to ‘be permitted on the 1icénsed
premlses, , :

DOMINIC 'A. C’AVICCHI’A
"Director.

*Now publiehed as Item 1, Bulletin 957.
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2+ APPELLATE DECISIONS - SANTCRE v. WEST NEW YORK.

KATHERINE SANTORE and FRANK )
SANTORE, trading as HAPPY LANDING, |

Appellants,

R ON APPEAL
- - » CONCLUSIONS AND ORDER

BOARD OF COMMISSIONERS OF THE ) -

TOWN OF WEST NEW YORK,

- Respondent. .

e ew s e mm mm mm  em  em  am  am e s em - s e mm e

Maurice J. Frager, Esq., Attorney for Appellants.
Hirschberg, Nashel, Zorn & Cronson, Esqsa, bv Samuel L.
: leschberg, Esqe, . Attorneys for Respendent.

. BY THE DIRECTOR:

This is an appeal from respondentfs order of December l 1/5&,
effective at 6:00 p.m. of that same day, revoking appellantst plenary A
retail consumption license for premises 6217 Hudson Avenue, West Hew
York, after appellants were found guilty of the following charges:

iile On or about June an,,1952, vou, the licensees, made

applicatlon to the Board of Commissioners of the Town of

West New York, New Jersey, for Plenary Retail Consumption
License relatlng to premises No. 6217 Hudson Avenue, West
New York, New Jersey.

“Tn the said application you, the licensees, made the follow-
ing answer to the following. question:

¢: Has any 1nd1v1dua1 adrtnerohlo, corporation
or association, other than the applicant, any inter-
est, dlrectly or indirectly, in the llcenoe applied
for or in the bu31ness to be conducted under sald
llcense°

‘As ~No..

“That the said answer was untruthful in that Daniel Santore,
the husband of Katherine Santore, was directly and indirectly
~ interested in the license applied for and in the business
to be conducted under said license, that based upon the
answer to the quéstion aforesaid, the issuing authority
approved of said application and issued license No. (=523
that you knowingly misstated a material fact under oath
in said application, that the said answer to the said
question was a false-and misleading statement and that
the sald license was, therefore, obtained through fraud
and mlsrepresentatlon in v1olatlon of R. S. 33:1-25,
Section 25.

W2, On or about November 5th, 1952, and prior thereto, you
the licensees, knowingly emp70xed and had connected in a
business capa01ty with you, Daniel Santore, who was con-
victed of a crime 1nvolv1nd moral turpitude in v1olat10n
of Rule 1, State Reoulatlons Noa 13.

43, -On or about November 5tn 1952, and prior thereto,

you, the licensees, allowed, permltted and suffered in and
upon the licensed premises gangsters, racketeers, and other-
persons of 11l repute in violation of Rule L of State
Regulations No. 20.
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i), That you, the- licengéees;" permltted and suffered the
‘licensed place of- buslness to be conducted. in. such manner
as to become a nuisance’ 1n violatlon of . Rule 5 of State
Reﬁulatlons No. 20,” R : oo ,

“In . Paragraph 5 of thelr petltlon of appeal appellants contend
that respondent*s -action in finding theém guilty. and in revoklng
their license as herelnabove re01ted Was erroneous 1n fact and law
because° ) : . _ A

Whe The ev1dence falled to sustaln any flndlng of gullt.
‘B. The find of gullt was contrary to the ev1dence.'

'C;, Respondent abused . 1to dlscretlon 1n maklng the -afore-
: . sald flndlngs and in 1np051ne the aforesald revocatlon.‘

: :D}y-Respondent admltted ev1dence wnlcn was 1llegal and
. incampetent.t : . R

Respondent by 1ts answer denied the alleeatlons of" sald

'rara@rapn 5 of appellants* petltlon of. appeal

‘When tne appeal was. '1led T entered an order denying a stay
of reéspondentis order of revocatwoq pending determlnatlon of the
appeal. See Ro 33 l 31 : o _

On this- appeal the matter was' neard de novo under Pule 6‘of
State Regulatlons No. 15 solely upon evldence adduced herein, No
nart of the record below. was introduced 1n'ev:Ldence on thls appealm

. Some of the ev1dence herein relates to botn charges l and 2
and may be summarized as follows: Lppellants admitted that in
October. 1950 Daniel Santore, husband of Katherine Santore and =~ .
brother of Frank. Santore, was-convicted in a federal. court of the-
crime of receiving- stolen goods in interstate commerce and that
such fact was kdown to-them. ‘Since-that crimé involves moral turpi=
tude (Re Case No. 620, Bulletin 840, Item 10: Re Case No. 74k, Bul- "
letin 639, Item 4), Danlel bantore'was by his conviction-thereorf '
rendered 1nellglble to-hold a license or to be employed by or con-
nected in any business: capacity whatsoever with a licensee in’ New
Jorsey. Re Se 33:1-25, 26, (His similar dlsquallilcatlon resulting
from convictions of grand larceny in 1937 and robbery in 1929 was
removed on January 23, l9u5,.eursuant to hlS petltlon flled undel
Re 8o 333 1- 31, 2.) o - S IR

- The llcense appllcatlor filed’ br Katnerlne Santore and Fran -
Santore, and upon which their current license was issued; was intro-
duced *in evidence.. It sets forth, in- effect, that they alone are *
the alelcants and that no other Jerson nas anv interest, directly ®
or .indirectly, in the license aOplled for or in the ou51ness to be
conducted under. said licenses " Both appellants maintained this same
position in their-testimony on tnls aopeal and. each claimed to have
paid one~half (83,750.,00) of the 7, 500,00 purchase. price when the
llcense was transferred to them. in- tho° Katherine Santore testi- |
fied that she had approximately 52,000.00 at home and borrowed the
balance from two. sources, her' father (now 7h) and a-finance company.
On cross- examination she" testified that the 92 000,00 which. she had
at home represented moneys which she had- saved. ‘from -her own" ‘earnings
and tnose of her husband, Daniel Santore over a perlod of 'years-
and she estimated that approx1matelv ‘600 00 of the $2,000,00 con-
sisted-of moneys which she had saved out of her husband?s earnings
Frank Santore: testified that he had $900.00 saved and had borrowed'
$2,600,00 from his mother (now 67) to make up his share of the pur-
chase price. : Both appellants denied receiving any money directly
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from Daniel -Santore toward thelr ‘shares of the- purchase price.- No -
documentary evidence was, produced <in :support of this teéstimony, nor
were any of appelilants? bQQkS or. records produced at the hearing -
despite the fact that Frank Santore testified that an accountant takes
care of their books. Several years azo: apbellants abandoned their
checking account and now deal entirely in cash. They glve as their
reason for discontinuing the checking account the bank?s service
charges which, they-claim, amounted to-53.00 or £4.00 per month.
Respondent, howevcr, in its memorandum, adverts to the fact that all
apoellants? business was ftransacted 1n cashi as an 1ndlcatlon that
this was %“a family enterprlseﬂ

Respondent produced numerous witne€sses who testified that
Daniel Santore had been seen in appellants? licensed premises fre-
quently over a considerable period of time., A policeman and one
Edward K---, a patron, testified that on several occasions Daniel
Santore had been behind the bar of -appellants? tavern serving drinks
to them and other customers. A number of the policemen who partici-
pated in the arrest of Daniel Santore-in said licensed premises in
the early morning hours of November 5, 1952, testified that, when
they entered, Daniel Santore was alone behind the bar. Captain
Gleitsman who was in charge of that police'detail testified that
Daniel Santore handed him the keys when the police decided to close
and lock the-licensed premises upon making the arrest. The appel-
lants denied that Daniel Santore ever tended bar at their licensded
premises and further denied that he performed any services there or
exercised any supervision over the licensed business, explaining that
Katherine Santore.spends a great deal of time in the tavern-and runs
the business with the help of the day bartender, her father, and the
night bartender, one Edward Heiser who works as a truck driver during
the day. Frank Santore testified that he formerly tended bar at the
licernised premises but quit because he could not earn enough money at
it and that he has been otherwise employed for the past several years
and visits the tavern for short periods several times a week. He
testified that he now draws $10. OO per week whereas his partner
Katherine Santore draws m35 00 to AO 00 per week because she devotes
more time to the business. The ba ~tenders both denied that Daniel
Santore ever tends bar. there or that he ever gives orders, . However,
at one 901nt in his cross-examination Heiser testified that he
received $30.00 per week as night bartender and, when he was asked
Yiho would give you the VBO 009«, he answered “Eltner Dan =-- either
Frank or- Kitty.# ' - : -

Danlel Santore also denied having tended bar at appellants?
licensed premises or performing any services there, -claiming that ke
worked as a carpenter and obtained work through the Union hiring hall.
He testified that he worked at various locatlons during the year 1952
but failed to supply any other evidence to substantiate this claim.
He "and Heliser endeavor to explain his' (Danielts) presence behind the
bar when the police entered the licensed premises on November 5, 1952,
by claiming that Heiser was on duty that night but left his station
behind the bar to fix a loose wire on the television set and that he
asked Baniel, who they claim was upon the licensed precmises as a
patron, to go behind the bar to- obtain a screw driver from a cablmet
Located behind the bar and that, at that pre01se moment, the police "
walked in. Heiser claims that- ne was “chased out® by tne police, -
leaving Daniel in the tavern. However, Captain Gleitsman testliled
“hat.no one was permitted to leave thé tavern -after the arrest until
separately-and individually:identified: .that thiere were only three
couples and one lone male on, the” ppemloes besides Daniel Santore and
the.police; and that Heiser.was not: among them. I‘do not believe the
athempted: explanation given by leiser and Danlel Santore._‘
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In the wrltten statement wnlcn Danlel ‘Santore gave to the
police on the morning of his arrest he. referred to appellantst-
. llcensed premises as "my tavern and, ‘gt “another place, stated, “T
.~ work at the Happy Landlnp Tavern- located 6217 Hudson-Avenue, Westr
Few York, N. J.% Appellants contend that this statement was :
‘ ”exacted by physical force-and certainly was not voluntary.® Io
~ support of that contention, Daniel Santore testified that he was not
. taken dlrectly to police headquarters when he was arrested in the
- early morning hours of November 5, 1952, but, instead, was taken to /
’ oOtn Street and River Road where he was beaten and kicked and then ’
taken to headquarters where the statement was taken, He further
testified that while the statement was being taken he started to
feel pain.and requested a doctor but was told he would not receive
: medlcal treatment until .after he signed a statement. He also testi-
. fied that the detectives took two statements because the first state-
ment was unsatisfactory to them for the. reason that it did not link
him with the money Wthh had been stolen in the then recent payroll
holdup at the John Kiss & Sons plante.

The detectlves admitted tnat ‘Daniel Santore had 'a smear of
blood on-the side of his face when he was brought to police head-
quarters, but denied that. he was beaten or refused medical attention

~during the taking of the statement. They testified that Daniel
Santore was informed of his rights and pr1v1loges and that he volun-
tarily answered the questlons put. to him, "They further testified
that two statements were taken because Daniel Santore refused to
sign the first statement for the reason that it contained a state-

.ment-which was untrue, namely, that he-had handed over to one John
K---, in appellants! licensed premises, part of the loot from the
John Kiss. & Sons- holdup, whereas, he said, that incident had
oceturred outside of the tavern. It was ddmitted that after the
oecond statement was signed Daniel Santore was treated by a physi-
cian for a small cut over oné eve, his ribs were taped and his hand,

. wiich was swollen, was immersed 1n cold water, but the detectives
testified that Daniel Santore made no request for medical treatment
until after the Qtatement was obtained and that the. doctor was tien
called. ’ :

While it appears that Daniel- Santore had a slight cut or, as.
Captain Gleitsman characterized it, a "scratch® ‘above one eye whlcn
the doctor covered with an adnes1ve bandage aporox1mately 1/2 inch
long-and a swollen hand or wrist and complained of soreness in his
rlos, he apparently was in bossession of ‘all of his faculties and
was not badly hurt.. In01deﬁta1¢y, I must attach some significance
to the fact that the. phvolclan was not produced as a witness. The
learer who presided at the hearing on this appeal compared a genu-.
ine signature produced by Daniel Santore with his signature on the
oollce statement and found that. ‘except for the fact that it showed

isome possible unsteadiness® ‘it compared favorably with the genuine
sample, Whatever happened to Daniel Santore, by his own admission,
took place some tlme_betore the statement was taken, and it is not
even claimed that he was beaten or threatened by the detectives who
took the statement, The only evidence to negative the recital in
the statement itself that it was voluntarily given is Daniel’s claim
that he made the statement to obtain medical treatment, This was
denied by the detectives who testified that no request was made for:
such treatment until after Daniel had signed the statement, Consid-
ering all of the credible evidence, and in view of the fact that
Danlel Santore must, of necc581ty, oe ‘viewed as ah interested party.
in so far as this very damaging statement is concerned, I find that
“the statement was a volunterv statement and was’ properlv received in
evidence for the purpose of corroboratlnj other competent evidence
(whaich it does).. '
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Under the rules relatlnw to anpoalo, tne burden of establlsh—
ing that the.action of res pondent qu erroneous and .should be .
reversed rests with the: pcellantse nvle 6 ‘of State Regulatlons No.
15, On the record before me I find that’ appellants have failed. to
carry such: burden, With particular reference to charge 2, see
" Re William Street Bar and Grill, Inc.,.Bulletln 466, Item 8s: .. '
Re Cutman Bullet11 936 Item t av1s Vo Hock,. 137 NeJdoLe ?52 (Sup.

e 1948‘)‘L T ST

The balance of the ev1dence relates to charges 3. and h.

S Respondent produced as a’ w1tness the bookkeeper of John hlSS“”

Sons Textlle Mills, 5701 Park Avenug, West New York, who testified

that . at We.s-a little. before 1I o%clock in the mornlngW of October

23 1952, after -she had finished mahlng up +he payroll, a -man walked ’
p01nted a gunl at her, and told her it was ¥a stlckup“ after

wnlch he placed the money in a brown paper bag. : : ‘

Hespondent also produced as w1tnesses three voung men who
admlttedly have freguented aupellants? llcensed premises- for periods
ranging from several months to a vea “One, -Edward D--==,. is a :
parolee and, -at the time of the ﬂeaLth’ one John K---, was await-
in< trial for alleged consplracv in the Jonn Kiss & Sons holdup
while the other,. Bdward: K-=-, J&Q confessed to three robberies and
was awaiting sentence, Edward X---, whose testimony was substan-
tially: uncontradlcted testified that he had dlscussed the sale of a
revolver with Daniel Santore in appelldnts? licensed prem1ses and-

that ultimately he sold such revolver to Daniel Santore in the bar
room of the licensed premises. de further testified that Daniel
Santore asked Him-if he had ever thobight of robbing his unclefs pay-
roll; that, when he said that he had, Danlel Santore told him Wees 1if
it was worth while he did have peoule that could do it%3 that he .had
seen Daniel oantore and John K--- in appellants s?. licensed premises
on the nidérning of the John Kiss & Sons payroll ‘holdup; that one
#Mickeyy and two-other men (strangers) werc also therej that these
persons conferred in low tones in the rear room of the taverns that,
when he (Edward) went to the rear ‘room, Danlel ‘agked him to %go up
fronti'y that thesé men left the premises and returned. some . time later
that same morning: that -one of the tranger had a-brown paper bag
under his arm and that all of the aforementioned men went:into. the
back rooms ' Edward K--- also testified that he and John K--- had dis-
cussLd and‘planned'several navroll holoupsi(including one--at ‘Jonn !
fiss & Sons, but that he. had =bached outh at the last minute)j that
one of &he: nlaces involved is in an allev in the rear.-of appellanLSV
tavern and that some -of: these conversations had taken place while he
and John K-~- were seated tO"etﬂOT at the bar in appellants? tavern,
John K=--, who declineéd to answer most of the questions put -to him
on: the ground that his answers might-tend to incriminate him, con-.
firmed these convérsations. ,However, both Edward K--- and- John Kewem
testified that none of these conversations had taken place while the
licensees were on the licensed premises, that they always-talked in
normal conversational tones and that, so far as they knew, their con-
versations were* not ‘overheard by anwone connected with the licensed
premisess,: The appellants and thelr ‘bartenders denied any knowledge
of the conversations between Edward K--- and John K---, - Thus, while
such conversations were admissible to show the .character of the prem-
ises ‘and the matters and things which- ‘occurred there, in the abgence
of any proof from which it may be inferred that the- appellants or.:
tnelr enployees were in a position to overhear them, I -shall disre-
ard them. I shall also disregard the claim of. Edwar d K=<~ that, on
ne day " of one of the robberies in which he was involved, he visited
apoellants? licensed premises to establish an alibi, since such fact
dees not appear to have been communicated to anyone. On the other
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hand, T have nerelnabove afflrmed respondent?s finding of. gullt as to
‘olarﬁe 2 with:respect. to the employment of ‘Daniel~Santore by.appel-
ldnts and therefore. I shall: consider.his’dcts and conversations on the
licensed premlses, Rule 31 of State Reﬁulatlons No. 20 Re Schumacher,
Bulletin 901 Item 5. : :

Danlel Santore testlfled tlat he was" nob on- the llcensed prem-
ises on the day of the. John Kiss & Sons payroll robbery but admitted
that he knew -a man -named #Mickey"; that" i ckey? and '‘John K--- were
talking together in the.licensed premises shortly before the . John ..
Kiss & .Sons payroll holdupi and that, when John'K--- walked away
Mickey said to him (Danlel) “How?ts thls Johnnie?%, to which he. (Daniel)
replied, #Why hefs all right.? 1o attempt was made by appellants to
exalaln ‘the meaning of thls conversation. It is urged by respondent

‘,that the sipermissible inference is that Damiel Santore assured ,
“llickey" that:John, K~=- itwas all rlght to work w1th 1n executing tne
proposed John Kiss payroll robberw S :

" Detective Kenny testified that- Danlel bantore had told him cer-

taln things all of which are contained in the statement which Daniel

Santore gave to the police on the morning of his arrest, as follows:
-tnat, approx1mately a week .before-the John' Kiss & Sons. payroll robbefy
he introduced John K--- to #WiMickey" because ‘John K-=- had %a job# in
mind that he wanted to talk over with %“iMickeyi; that #WMickey" intro-
duced John K--- to two men known only as #Tommy# and #Willie%; that a
‘week later John K--- and,?Tommy%® and #Willie? were in "my tavern® at
9:00 aesns3 that they left together and ”Tommy” returned at approxi-
mately 11530 a.m., and handed him (Daniel) a brown paper bag which
'Tommy ‘said contained $1760.00 &and that John K--~ would call forj .
tiat he(Daniel) agreed to hand it over to John K--- as requested by

Tommy"° that. John K--- walked in at approximately 2:00 p.m. that same
day and asked if #Tommy% had left a paper bag for him: that he (Daniel)
answered FiYes® and’ gave, John K--- the paper bag contalnlng %1760,00
but had no suspicién with respect to the money until he. read of the
noldup 1n the newspaper the follow1nv mornlngoz : : :

‘ In hlS testlmony Danlel oantore denled any knowledge of the
John Kiss & Sons payroll robberv and denied the contents of" his writ-
ten statement except for the incident involving WMlckey“ and- John K==
as hereinabove- recited,. . He did not deny the conversations with Edward

K<=~, nor did he deny the purchase of the revolver from him in the

» barroom. -He admitted.on cross-examination, that he had. known that-
Zdward K--- was involved 1n one of the tnree robbernes to whlch the
iatuer nas confessed. :

The appellants denled all of: tpe charges. | ;,:l”

- I arn satlsfled that de501te the unenv1able crlmlnal record of
Dan1e1 Santore and the admltted criminal activities of Edward K---
and tne_p_§51ble crlmlnal tendendies: of'. John K==- vl ckey®, s Tommy
and “ifillie%, the evidence falls short of estahlishing that the licen-
sees pefmltted upon the licensed premises tgangsters, racketeers,“and
other persons of 11l repute? as alleged in charge 3. (A criminal is
not necessarily a gangster or racl ceteer since these arée specific types

“of criminals. Whether.a person. is of iil repute depends upon-his
"reputation :and not upon his cr1m1na11tv; and,” more 1mportantly in
these d1301p11narv proceedings, upon afflrmatlve proof of such reputa-
tions) Cf. Re Silver, Bulletin 441, Item 123 and Re Gedney, Bulletin
60, Ttem 5, So mucn of the reooondent?s ‘order as aifects ‘charge 3 is
reversed, : :

- However, the act1v1t1es of Daniel Santore and others upon the
licensed premises as disclosed by -the record in this case amply Jus-
tify respondentfs flndlng of guilt with respect -to-charge 4. The::
meaning of the word nulsanced as used in Rule 5 of State Reeulatlons
Mo, 20, is the dictionary meaning. As Commissioner Driscoll $aid in
Re Alpine Village Tavern Inc. v. Newark, Bulletin 629, Item 3:
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"The State regulations prescribe rules of conduct which licen-
- sees are duty bound. to.observe. -The word ‘'nuisance' as it is
- used in Rule 5 of State: Regulations:No., 20 is not to be
-restrlcted by technical: dellnltlono'apbllcable in’ criminal”
ses. . One readlly apparent reason for this distinction is-
that the licensee is engaged in the exercise  of a privilege,
not a property right. Accordingly, in defining the word
‘nuisance?, I am not unmindful- of its -everyday usage. The
 word ‘nuisance?! has' been defined as/ Yan offensive, annoying,
- unpleasant:or. obnoxious thlr;; practice or person, a cause
or source  of annoyancee “Websterts New International-
chtlonary,” C o LT o

THlS doctrine was reafflrmed b Director Hock in Re Cosfair Corpora-
tion, Bulletin 8&75, Item 9, (Indeed the facts hereinabove set forth
may oe sald to come within ‘the crlmlnal ‘definition of ffnuisanceii,

See State Vo Berman, 120 N.J.L. 381 (Sup. Ct. 1936), State V.
ﬂilgiqnb, 30 NeJoLo 102 (Sups Ct.-“Sé/) )

On the entire record before me, I find that appellants have
failed to carry the burden of e.;tzad:)u.snlrrr that respondent?'s findings
of guilt on charges 1, 2 and 4 weére erroneous and I further find

: refpondent?s determlnatlon of guilt on thowe three. charges to be well
taken, ' " . .

, The only questlons reumaining are (1) whether or not respondent
abused its discretion-in revokln" abpellants? license and (2) whether
I should modify the penalty in view of the: fact that I am sustaining
responaent’s determination as to cnarges 1, 2 and 4 but not as to
charge 3. The penalty to be imposed in dlSClDllnary proceedings
instituted by-a local issuing authority rests within its sound dis-
cretion, .in the first instance, and the power of ‘the Director to
reduce it on. appeal should be eﬁe101eed only where such penalty is
manifestly urnréasonable and clearly excessive, Dzgieman v.- Paterson,
Bulletin 233, Item-10j Schmidt Va4Morristown, Bulletin 457, Item 7;
Holzberg v, Orange, Bulletin 0§72, Item 11} Laurence'Harbor Amusement
Corporation v.- Madlson Bulletin 955, Item 1 Ebony Corporation et
al. v, Trenton, de01ded February <, 1053, not vet pu%llshea in the
,bullctln,*' :

. -Qespondent contends tnat for-the purpose of maintaining public
order, : safety, morals and welfare for the Deoole of their municipal-
ity- t1€lr actlon in revoking appellants? llcense should be SuSLaIHEdo

Con31der1nv all of the evidence in this case the conclu51on ‘is
inescapeable that, even though appellants have no prior adjudicated
record, the revocatlon of their license is not only justified but that
any other penalty would be urwamantedo Hence, respondent?s action
in revoking dppellants® license ‘ig affirmed and the appeal herein
will be dismissed, . Cf, 0O%'Hanlon: v. ﬂewarh, Bulletin 519, Item 53
Van Den Kcoy ve Hoboken,:Bulletin'éla, Ttem 113 Levy.v, Newark;" ‘

- uulletln 62& Item b ' ' = ' -

ACCOlendLY‘ it 1s, on tnls ]Oth da; of Februafy, 1953,

ORDERED that the wevocatLon of appellants? plenary retall con-
sumptlon license :for:premnises 6217 Hudson Avenue, West New York, by
-the respondent, be and - the same 1s hereby aLflrmed, and the petltlon

of apaeal hereln be and the same 1s herebv dlsmlssedo FEE

" DOMINIC A, CAVICCHIA e
Direotor.

#ﬁow publiehedpas Itemil;fBulletin QSS.F'
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3. APPELLATE DECISIONS = KAYE v. DOVER TOWNSHIP. (OCEAN COUNTY) AND .
BILACON RFSTAURANT : ' : :

JULIUS KAYE, | - )

Appellant, - ) e
~VS-- ON APPEAL
g ORDER
TOWNSHIP. CONVITTEE OF THE TOWNSHIP

OF DOVER (Ocean County), and BEACON .0
RESTAURANT, a corporation,

Respondents.

am e ma e e wm wm mm Se em e Gm nw ewm  ms e em  mw e

,,,,,

BY THE;DIRECTOR;f o e
This .is an appéal from the action of respondent Township Com-
.mittee whereby it denied the transfer of a olenarv retail’ Consumptlon‘
license from respondent Beacon Restaurant to appellant nereln ~and
from premises known.as 27 Maln :Street to premises known ‘as
ll Uashlngton utreet ,-Toms leer Dovef iownshlp,_ : :

The attorneyg for the re oectlve partles hereln have flled a.
‘written consént to the entry of an order dismissing the appeal w1th—
. out costs. as to.either party as agaLnst the otncr° No reason appear-
1ng to ‘the contrarv, . s - R o R

It 1s,'on this 10th day of February, )3,

ORDERED that the appeal hereln be and the same is herebv
dismissed without costs. - A

DOMINIC A, CAVICCHfA
Director.

4a STATE LICENSES - NEW APPLICATIOCNS FILED,

Joseph Aes Fredo

15 Lake Street, Bellev1lle, Ne Ja '
Lpplication flled FebruaTV‘25 1953 for State Beverage
Dlstrlbutqr?s Llcensex ERRN

Hastern Motor Dlspatch Inc,

Ball Avenue & Houte 29, Union, N. J.
Lpplication filed Fcbruary 20, 1953 for additional warehouse at
©15 Pennsylvania Avenue, Trenton, N, J.

Star Fleet, Inc: _ :

Ll Third Avenue, Atlantic Highlands, N, J,

~ Application filed February 27, 1953 for Plenary Retail- Transit
License.

DOMINIC £, CAVICCHIA®
Director.,
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5. APPE LLATE DECISIONS - PAULSBORO EOTTLING CO. v PAULQBORO AND
A LA;. 1PI . . '

PAULSBORO BOTTLING CO., INC., )
Appellant, = )

~vs- . ) ON APPEAL
ORDER OF DISCONTINUANCE
IZAYOR AND COUNCIL OF THE BOROUGH ) - '
CF PAULSBORO, and FRED ALAMPI,
trading as D & J LIQUOR STORE, . ') .

Respondents. )

Leo J. Berg, Esqo- Attorney For Appellant.
William B. Kramery Esq., nttorney for ?csoondent Mayor ‘and Coun01l of
the Borough of Paulsboro,
David Novack, Esqo, Attorney for Hes pondent Fred Alampi, trading as
: D & J LthOT Store.

BY THE DIRECTOR:

This is an appeal from tue uCth of respondent Mayor and
Council in granting a transfer-of Plenary Retail Distribution-License
D-1 issued to Daniel Linderman, trading as D & J Liquor Store, for
premises 1307 Delaware Street, ldu1500ro, to respondent Fred &lamwi.'

It hav1ng been otlpulateo bv'cnd between counsel for the respec-
tive parties that the appeal in this matter be dismissed and no reason
appearing to the contrary,'

It 19,_on this 20th day of Fcbruary, 1053,

ORDERED that the within appeal be and the same is hereby
discontinued.

RS AN i
Dominic A. Ca¥icchia
Director..

e Jersey %tate Liprary



