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CHAPTER I. 

A. OVERVIEW 

Both Federal and s ate law require the New Jersey Department of Environmental 
Protection (Depar nt) to have a Continuing Planning Process (CPP) for water 
quality management Under Department rules adopted in 1984, the Statewide 
water Quality Mana ement Plan (Statewide WQM Plan): contains the written 
provisions of the CPP (N.J.A.C. 7:15-2.2(a) ). The Department adopted its 
initial Statewide QM Plan on December 5, 1985. 

The Department has amended Chapter I.D (page I-6) of the main text of the 
Statewide WQM Plan to identify the document entitled "The, New Jersey 
Continuing Plannin Process for Water Quality Management -- Descriptions of 
selected Managemen Processes" as one of the compqnents of that Plan. This 
document supplemen s the CPP provisions contained elsewhere in the Statewide 
WQM Plan. The Depa tment is now submitting the entire, amended statewide WQM 
Plan, including th s document, to the United Stater:; Environmental Protection 
Agency (EPA) as th Department's updated CPP desc!fiption. 

This oocument was r-epared in response to a request made by EPA in 1983~ The 
phrase "selected M nagement Processes" in the document title refers to eight 
management process s that v.ere of particular rationwide interest to EPA. This 
document consists f an introductory chapter and eight chapters for the eight 
processes. The comm n format for these eight chapters was jointly selected by 
the Department and EPA. 

The Department did not want to use this format for the rest of the Statewide 
WQM Plan, and the , ubject matter of this document and the rest of the 
Statewide WQM Plan partially overlap. Where the sqbject matter overlaps, the 
chapters in this document include references to appropriate components of the 
Statewide WQM Plan 

This oocument is scriptive, does not establish new legal requirements, and 
is not 'binding upo the Department or other parties. If any statements in this 
document conflict ith federal or State statutes or regulations, or with the 
"policies and proc dures" component of the Statewide WQM Plan, such statements 
shall be supersede to the extent that such conflict exists. References in 
this document to v rious statutory or regulatory provisions should not 
preclude the State of New Jersey from changing or seeking to change those 
provisions or from citing or enforcing different applicable statutory or 
regulatory provisi ns in legal proceedings. This document shall not be 
construed to affec the power of the Department to administer its water 
quality management program in a manner consistent with applicable statutes and 
regulations. 

The Department has issued this document in looseleaf form, to al low for the 
convenient additio , deletion, or revision of individual chapters at later 
dates. The Depa.rtme t and EPA-Region II will discuss the need and schedule for 
revision of this d cument as annual Department work plans are developed (see 
40 CFR 130.10(c)). cause this document is part of the Statewide WQM Plan, 
the document may be changed under Department rules ,applicable to that Plan 
(N.J .A.C. 7:15). 
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For purJX)ses o:f. this document, the term "Continuing Planning Process" or "CPP" 
means only thEf State "continuing planning process" required by, section 303(e) 
of the federal Clean Water Act and the Statewide "continuing planning process" 
defined and required by sections 2, 3, and 7 of the New Jersey Water Quality 
Planning Act. In this document, the term "Continuing Planning Process" or 
"CPP" does not mean the "continuing areawide waste treatment management 
planning process" required by section 208(b) of the federal Clean Water Act or 
the "areawide waste treatment management planning process" required by 
sections 2 and 5 of the New Jersey water Quality Planning Act. It is not the 
purJX)se of this document to surrnnarize the areawide water quality management 
planning activities of the Department and the seven designated areawide 
planning agencies, e~cept insofar as such activities are part of the eight 
management processes described in this document. 

The remainder of this introductory chapter discusses the general statutory and 
regulatory framework for the CPP; provides further l:ackground information 
about the CPP in New Jersey and the developnent of this document; identifies 
statutes, rules, and other documents that are cited as l:asic references; 
and presents basic information about the the Department's Division of Water 
Resources (Division), the State agency with primary responsibility for the 
CPP. Statutory provisions related to the CPP are quoted at the end of the 
chapter under "Legal Basis for the Continuing Planning Process". 

B. GENERAL STATUTORY AND REGULATORY FRAME~RK 

Section 2 of the New Jersey W3. ter Quality Planning Act declares that the 
"Department of Environmental Protection shall establish a continuing planning 
process which will encourage, direct, supervise and aid areawide planning and 
which will also incorporate water quality management plans into a 
comprehensive and cohesive Statewide program directed toward the achievement 
of water quality objectives". Section 3 of that Act defines the "continuing 
planning process" as "the Statewide planning process conducted by the 
Department of Environmental Protection as authorized in section 7 of this 
Act". In the supplementary information accompanying the present EPA W3.ter 
Quality Planning and Management Regulation, EPA states that "the CPP describes 
the processes used by the State in maktng water quality decisions" (50 FR 
1774; January 11, 1985 ). The CPP is the management approach used by the 
Department for carrying out the water quality management requirements of the 
federal Clean water Act (33 u.s.c. 1251 et seq.), the New Jersey Water Quality 
Planning Act (N.J.S.A. 58:llA-l et seq.), the New Jersey water Pollution 
Control Act (N.J.S.A. 58:10A-l et seq.), the County Environmental Heal th Act 
(N.J.S.A. 26:3A2-21 et seq.), and the Department of Environm.ental Protection 
Act of 1970 (N.J.S.A. 13:1D-l et seq.). 

Section 303(e) of the federal Clean water Act and sections 2 and 7 of the New 
Jersey water Quality Planning Act specifically require the Department to have 
a Continuing Planning Process. (The full text of these statutory requirements, 
which have several cormnon features, is presented later in this chapter under 
"Legal Basis for the Continuing Planning Process".) Under one or both of these 
statutes, the CPP shall include, but not be limited to, the State's approaches 
for: 

• The statewide assessment of water quality. 

• The establishment and implementation of water quality standards. 
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• Intergovernme tal cooperation for ·water quality management. 

• The integrati n and unification of the statewi& and areawide water 
quality manag ment planning processes. 

• The incorpora ion of all elements of areawide waste management plans 
(under sectio 208 of the federal Clean water Act and section 5 of the 
New Jersey wa er Quality Planning Act) and wa:ter resources basin plans 
(under sectio 209 of the federal Clean water Act). 

• The revision f water quality management plans. 

• The establis ent of total rraximum daily loads for pollutants. 

• The determina ion of effluent limitations and schedules of compliance. 

• The inventory and ranking, in order of priority, of needs for 
construction f waste treatment works. 

• The control residual waste from any water treatment processing. 

section 303(e) of t e federal Clean water Act stipulates that the EPA "shall 
from time to time eview each State's approved planning process for the 
purpos·1 of insuring that such planning process is at all times consistent with 
this Act" and that PA "shall not approve any State permit program under title 
IV of this Act for ny State which does not have an approved continuing 
planning process der this section." 

In the supplementa information accompanying the present EPA water Quality 
Planning and Manag ment Regulation, EPA states that "the regulation does not 
require a single C P. document but emphasizes .the importance of effective 
processes which con ribute to managing the implementation of water quality 
controls" and that "each State Irn1St review and upjate, a:s necessary, its CPP 
processes to meet its needs and the requirements of this regulation" (50 FR 
1774; January 11, 1985). The EPA regulation establishes the following 
requirements for t e CPP (40 CFR 130.5): 

"(a) Gene al. Each State shall establish and maintain a 
continuing pl nning process (CPP) as described under section 
303(e)(3)(A-H) f the Act. Each State is responsible for 
managing its ter quality prog:r-am to implement the processes 
specified in e continuing planning process. EPA is 
responsible fo periodically reviewing the adequacy of the 
State's CPP. 

"(b) Cont nt. The State rray determine tb.e format of its 
CPP as long as the minimum requirements of tne CWA [Clean water 
Act] and this egulation are net. The following processes must 
be described i each State CPP, and the State 'may include other 
processes at · ts disc_retion. 

"(l) The rocess for developing effluent: limitations and 
schedules of c mpliance at least as stringent as those required 
by section 30 (b)(l), section 301(b)(2), section 306 and 
section 307, ad at least as st:r-ingent as any requirements 
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contained in applicable ~ter standards in effect under 
authority of s¢ction 303 of the Act. 

"(2) The process for incorp:,rating elements of any 
applicable areawide waste treatment plans under section 208, 
and applicable basin plans under section 209 of the Act. 

"(3) The process for developing total maximum daily loads 
(TMDLs) and individual water quality based effluent limitations 

-for p:,llutants in accordance with section 303(d) of the Act 
and ••• 130. 7(a) of this regulation. 

"(4) The process for updating and maintaining water · 
Quality Management (WQM) plans, including schedules for 
revision. 

\ 

"(5) The process for assuring adequate authority for 
intergovernmental cooperation in the implerneritation of the 
State WJM program. 

"(6) The process for establishing and assuring adequate 
implernentatioo of new or revised water quality standards, 
including _schedules of compliance, under section 303(c) of the 
Act. 

"(7) The process for assuring adequate controls over the 
disp:,sition of all residual waste ·from any water treatment 
processing. 

"(8) The process for developing an inventory and ranking, 
in order of priority, of needs for construction of waste 
treatment works required to meet the applicable requirements of 
sections 301 and 302 of the. Act. 

"(9) The process for determining the priority of permit 
issuance. 

"(c) Regional Administrator review. The Regional 
Administrator shall review approved CPPs from time to time to 
ensure that the planning processes are consistent with the Act 
and this regulation. The Regional Administrator shall not 
approve any permit program under Title IV of the Act for any 
State which does not have an approved continuing planning 
process." 

The EPA regulation also specifies that "the need for revision and schedule of 
submittals" (including State submittals of the CPP) "shall be agreed to 
annually with EPA as the State's annual work program is developed" (40 CFR 
130.10(c)). 

The Department's water Quality Management Planning and Implementation Process 
rules (N.J.A.C. 7:15) include a section entitled· "Continuing Planning Process 

(""'' (CPP)" whose provisions are as follows (N.J.A.C. 7:15-2.1): 
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"(a) The partment shall develop a Continuing Planning 
Process descr'bing operating policies, procequres, ;and-_ --- - - . 
practices tha comprise the W:iter quality management planning 
process. This PP is based upon formal >State policy and on the 
policies, obj ctiyes, and programs in the are.awide pl.ans. 

. . . . 

"(b) The licies, goals,. and objectives: of the CPP which 
have Statewid. or:mul ti-county significance will .be contained 
in the Sta.tewi e Water Quality Management Program ·Plan. In . --
addition, ele ents of the adopted areawide plans having 
Statewide or m 1 ti-county significance may also be cc;,ntained in 
the Statewide Plan. The remaining data and recommendations of 
the areawide a d county plans will be incorporated by· 
reference. 

"(c) The 
following: 

but is not limited to the 
i. 

"l. The ol lowing four-step process to insure that . 
pollution pro lems are adequately addressed and solutions 
i.inplemerited: 

II' J.. 
problems re la 
Water Quality 
principal pro 

ification of existing and/or pqtential pollution 
d to surface and ground waters. (The 305(b) 
nventory Report shall be consi~ered -as the 

lem identification component of the Plan.) 
; . . . 

"ii. Deve opnent and recommendation of aiternative 
technical sol tions based upon available technology, 
effect:j.venE:!ss, economy, implementability, and ~ublic 
acceptance. · 

"iii. Ide tification of strat:¢gies for the implementation 
of the aforesa 'd solutions through regulatory' and non-
regulatory pr. rams, to include ~ppropriate institutional and 
financial con iderations. · 

"iv. Des.i nation o~ management agencies to carry out 
program acti v · ties. 1 · 

"2. Area ide Water Quality Management Plans, 201 
Facilities Pl ns, the 305(b) Water Quality Inventory :Report, 
and 303(e) and 209 Basin Plans. ' 

"3. gies,. policies, standards, ancf criteria for 
point and non- int pollution control, protecting water 
resource~, . pro ecting environrnental ly sensitiv,e areas and/or _ 
.other water lity related· issues. _ 

for 

"5. A de 
county and lo 
related laws 

_ load all_ocation policy and ef:filuent .limitations 
-- - I . ce.s •. - . -

cription of coordination activities of state, 
1 agencies pursuant to applicable water quality 
d regulations. 
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"6. A description of existing and anticipated wastewater 
trea bnent needs; --together with a description of actions and 
priori ties to meet these needs. 

"7. Identification of measures necessary to implement the 
water Quality Management Plans. 

"8. Al 1 regulations and modifications thereto adopted 
pursuant to all State laws that are applicable to water quality 
management and to water pollution control. 

"9. A description of a public participation strategy. 

"10. A description of delegated responsibilities of the 
CPP." 

The Deparbnent rules further specify that "the Statewide water Quality 
Management Plan contains the written provisions of the Continuing Planning 
Process" (N.J.A.C. 7:15-2.2(a)) and that the Statewide water Quality 
Management Program Plan "means the document containing the written policies, 
procedures and practices developed through the Continuing Planning Process ••• '' 
(N.J.A.C. 7:15-1.5). The Deparbnent shal 1 "establish a Statewide Plan as part 
of its CPP responsibilities" and "delegate aspects and responsibilities of the 
CPP to other State, Federal, interstate, county or local agencies" (N.J.A.C. 
7:15-2.3). 

C. STATUS OF THE CONTINUING PLANNING PROCESS 

The Deparbnent issued a comprehensive description of its Continuing Planning 
Process in 1976. Extensive changes in the Deparbnent's \later quality 
management program since 1976 required the comprehensive revision of the 1976 
CPP description. In the fall of 1983, at the request of EPA, the Division of 
water Resources began work on a document that would update the CPP description 
for eight program rranagement processes trat ~re of particular nationwide 
interest to EPA (as identified in EPA Office of water Operating Guidance for 
fiscal year 1983)~ These eight processes ~re: 

• Determining Priority Water Bodies 

• Identifying Water Quality Limited segments 

• Developing Total Maximum Daily Loads and Waste load Al locations 

• Reviewing Water Quality Standards 

• Conducting Water Quality Monitoring Activities and Developing Monitoring 
Strategies 

• Developing the Construction Grant Priority L~st 

• Reviewing Discharge Permits and Construction Grants for Consistency With 
water Quality Management Plans 

• completing the water Quality Inventory (305(b)) Report 

I-7 



These eight proc1=ss s constitute much, but not all, of the Department's full 
Continuing Planning Process. The. document drafted by the Division included a 
chapter for each of the eight processes. At the request of EPA each of these 
chapters had the fo lowing common format: 

A. DATE OFT E SUMMARY DESCRIPTION OF THE PROCESS 
B. TITLE OF ROCESS 
C. LEAD ADMI ISTRATIVE UNIT FOR THE PROCESS 
D. OBJECTIVE OF THE PROCESS 
E. LEGAL BAS S FOR THE PROCESS 
F. SUMMARY D SCRIPTIOO OF THE PERFORMANCE OF THE PROCESS 
G. COORDINAT ON OF THE PROCESS 

Individual chapters were drafted and distributed for internal review within 
the Division betwee late 1983 and early 1985. Preliminary drafts of the first 
few chapters and th n of the entire document were forwarded to EPA in March 
1984 and December 1 84, respectively. 

In January 1985, as the docµment was moving towards completion, the EPA 
adopted a new water Qua 1 i t·y Planning and Management Regulation ( 40 CFR 130) 
whose requirements oncerning the CPP did not fully coincide with the guidance 
EPA had given in 19 3. In discussions with the Division (confirmed in a 
February 28, 1986 1 tter to the Division), EPA-Region II agreed that the 
Division should com lete and submit the document that was prepared under the 
1983 guidance (for e eight identified processes), and subsequently upjate 
the document to brig its contents into conformance with the 1985 EPA 
regulation. (The Di ision has revised the document to replace references to 
the previous EPA re ulation with references to the 1985 EPA regulation.) 

The context for the ~PP has also changed at the State level between 1983 and 
1986. In April 1984, the Department adopted its water Quality Management 
Planning and Implem ntation Process rules, which declared that the "Statewide 
water Quality Manag ment [Program] Plan contains the written provisions of the 
Continuing Planni g Process" (N.J.A.C. 7:15-2.2(a) ). Early in 1985, the 
Department complete a draft of the initial Statewide WQM Plan, notice of 
which was published in the New Jersey Register on April 1, 1985 (17 N.J.R. 
842(c)). The Depar nt adopted its initial Statewide WQM Plan on December 5, 
1985 (notice of thi adoption was published in the New Jersey Register on 
January 6, 1986 at 8 N.J.R. 110(b)). The Statewide WQM Plan includes 
statements that the Plan "presents the written strategies and policies 
developed through" he Continuing Planning Process and that the Plan is a 
"component" of the ontinuing Planning Process (p. I-2), and that the plan "is 
the Department's ini ial compilation and summary of work conducted through its 
Continuing Planning Program" (p. I-4). 01 December 30, 1985, the Comrnissioner::-
of the Department of Environmental Protection submitted the initial Statewide 
WQM Plan to EPA for approval. In that letter, the Commissioner stated that 
"because the Depar nt expects to update the Statewide WQM Plan in 1986 to 
include substantial additional information about the Department's Continuing 
Planning Process, I am not at this time submitting the Statewide WQM Plan as 
the written descrip ion of the Continuing Planning Process." 

The Statewide WQM P 
separate from, and 
reqt.test for the eig 
draft of this doc um 

an that the Department adopted on December 5, 1985 was 
id not include, the document that was prepared at EPA 
t processes identified in 1983. (This was because the 
nt wa~ not completed in time to be internally reviewed 
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i 
wit;.hin the Department as part of the draft Statewide WQM Plan. Because/ the 
document was not included in the draft Statewide WQM Plan; .. the documen~ did 
not receive public review in 1985, and could not be included in the initial 
Statewide WQM Plan that the Department adopted on December 5, 1985.) The 
Department has now amended Chapter I.D (page I-6) of the rrain text of !the 
Statewide WQM Plan to identify the document as one of the components o~ that 
Plan, so that the document can be considered t2rt of the Continuing Planning 
Process under N.J.A.C. 7:15-2.2. The Department is now submitting the bended 
.Statewide W2M Plan, including this document, to EPA as the written deseription 
of its Continuing Planning Process. 

Another rrajor change in Department rules occurred on April 29, 1985, when the 
Department repealed its former Surface water Quality Standards and rules 
concerning Treatment of vastewater Discharged Into Surface waters of the 
State, and adopted new Surface water Quality Standards (N.J.A.C. 7:9-4) and 
vastewa ter Discharge Requirements (N.J.A.C. 7:9-5). In response to this · 
change, which became effective on May 20, 1985 (17 N.J.R. 1270(a)), the 
Division revised much of Chapter IV of the document ("Developing Total Maximum 
Daily Loads and wasteload Allocations") and nrarly all of Chapter V 
("Reviewing Water Quality Standards"). (Index D in these Standards was amended 
on August 7, 1985; see Chapter V.) 

Revised drafts of the document were distributed for internal review within the 
Division and the Department in the second half of 1985. In January 1986, a 
draft document was distributed for review and comment to selected 
organizations and agencies outside the Department. After ·January 1986 the 
document was further updated. Notice of ·the Department's intention to 
propose to amend the Statewide WQM Plan to incorporate the document was 
published in the New Jersey Register on April 7, 1986 (18 N.J.R. 711(d)). 
Notice that the Department had completed a final draft of the document (dated 
May 1986), and notice of the proposed amendment to the Statewide WQM Plan, 
was published in the New Jersey Register on September 8, 1986 (18 N.J.R. 
1842(c)). More information about the Department's 1986 public participation 
activities concernin_g the proposed amendment, and about the Department's 
response to public comments, is provided in Appendix A of this document. 

~-;- -"/.'s, 

Only Chapters I and VIII of this document have been updated since May 1986. 
(Note .the "Date of the Sumrrary Description of the Process" in Chapters II 
through IX.) Some information in the other chapters is already outdated. For 
example, in July 1986 all four Bureaus in the Division's Monitoring and 
Planning Element were renamed as follows: · 

Old Name New Name 

Bureau of Monitoring and Data Bureau of Monitori,ng Management 
Mmagement 

Bureau of Shellfish Control Bureau of Marine Water Classification and 
Analysis 

Bureau of Planning and Standards Bureau of water Resources Management 
Planning 

Bureau of Systems Analysis and 
W:tsteload Allocation 

' Bureau of water Quality standards and 
Analysis 
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In June 1986; · the partment's Division of Wiste -Management was reorganized 
into a Division. of Solid waste Management,, a Divi~ion of Hazardous waste -~ 

· Management, and a ivision of Hazardous site Mitigation. Many Department units \_~ 
mentioned in these chapters have moved since May !986 into the new Department 
headquarters- bufld'ng 'at 401 East State Street in' Trenton •. ·· 

D. 

This document make reference to several statutes, regulations, and other 
documents that are cited in the subsequent chapters because of their 
significance to th p~ocesses described in these chapter~. These documents are 
essential to the derstanding of this document and are as follows: 

• The W!ter Quality Planning. Act (~.J.S.A. 58:llA-l et seq.) 

• The New Jerse water Pollution Control Act :<N.J.S.A. 58:10A-l et seq.) 

• The Departmen 's Water Quality Management Planning and Implementation 
Process .rule (N.J.A.C. 7:15) · · · 

• The Departme t's surface Water Quality Star'.1dards (N.J.A.C. 7:9-4) 
' 

• The Departmen 's New Jersey Pollutant Discharge Elimination System rules 
(N.J.A.C. 7:1 A) . 

• -The Depat"tmen 's "Statewide W!ter Quality Management Program Plan" 
(adopted in cember 1985 and subsequently a~nded) · 

• .The Departmen 's "New Jersey 1982 State wate~ Quality Inventory Report" 
and "New Jers y 1984 State water Quality Inventory Report" 

.. 
• The Departmen 's "Priority System and Project Priority List for Fiscal 

Year 198611 

• The Division' 
Consoligated 

E. AGENCY ORGANI 

"Monitoring and Planning Element - State FY 87 
rk Plan" 

The State agency th primary responsibility for the Cont:.inuing Pl~nning 
Process is the De rtment's Division of \<iater Resources. The present. 
organizational str cture of the Division is depicted on Figure I-1. The 
principal Division units include: 

• _The Moni torin aJ'\d Planning Element, Which administers monitoring and 
planning prog ams and which is the lead administrative unit for most of 
the eight pro esses discussed in this docume~t. 

• The water Qua ity Management Element, which issues treatment works 
approvals and permits for discharges to surface and ground waters 
pursuant to t e New Jetsey Pollutant Discharge Eli_mination System. (On 
April iS, 198 i. the Department took over the National Pollutant Discharge 
Elimination s stem (NPDES) established by the federal Clean water Act.) 
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• The water Sup ly and Watershed Management Element, which has 
responsibili for water supply management, potable water programs, flood 
plain rranagem nt, and storm water rranagement. 

• The Enforceme t Element, which is responsible for the enforcement of 
statutes and egulations administered by the.Division, and for the 
enforcement o corresponding permits, approvals, authorizations, orders 
and pena 1 ties issued by the Division. · 

• The Construct on Grants Administration Elememt, which administers the 
construction · rants program authorized by Title II of the federal Clean 
water Act, an which develops the construction grant priority list. (The 
Clean Water A t provides for substantial delegation of construction grant 

sibi 1 i ties to the States. Pursuant to that mandate, EPA-
the Department executed a Delegation Agreement on October 

7, 1981 provi ing for total program assumption by the Department 
including full responsibility for program review and certification of 
projects to PA.) 

• The Geologica Survey Element, which assembles, generates, and analyzes 
geologic data which are interpreted in reports and on maps used to make 
decisions abo t water supply rnanagernen t, wa t~r qua 1 i ty management 
(especially g ound water contamination from waste disposal), engineering 
works, minera . resources, and natural hazards, and which maintains the 
State Geodeti Control Network. 

• The Office of Management Services, which provides administrative, 
productivity, and support services within the Division, and provides 
coordination · th the Department's Division of waste Management. 

The Office of Wate Policy has responsibilities concerning the Statewide water 
Supply Master Pla, water conservation measures, and other water supply 
related matters. T e Clean water Council and water Supply Advisory Council are 
advisory groups er ated by statute, which include representatives from outside 
the Department. 

A more detailed de cription of the various Division units is included in the 
Appendix to the ma ·n text of the Statewide WQM Plan (in the Appendix section 
entitled "Summary f the Division of W:iter Resources water Quality Management 
Implementation Pro ram"). 

The Division coord · na tes its activities in the Delaware River Basin and in the 
tidal interstate ters of the New Jersey-New York metropolitan area with the 
Delaware River Basin Commission (DRBC) and the Interstate Sanitation 
Commission (ISC), espectively. (Much of the Division's coordination with DRBC 
takes place throug the DRBC water Quality Advisory Committee, which has 
representatives fr m EPA and the water pollution control agencies of each 
member State.) 

The Division also oordinates with county and regional water quality 
management plannin activities under the New Jersey water Quality Planning 
Act. In particula , the Divis.ion ~rks with the following designated areawide 
water quality mana ement planning agencies: 
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I-i Atlantic County Board of Chosen Freeholders 
I cape .May County Board of Chosen Freeholders 

Delawate Valley Regional Planning Commission 
I 
1 Mercer County Board of Chosen Freeeholders 

Middlesex County Board of Chosen Freeholders 
Ocean County Board of Chosen Freeholders 

I Sussex County Board of Chosen Freeholders 

(Figu~e VIII-1 in Chapter VIII shows the approximate location of the planning 
area~ of these designated planning agencies,. ) I . . 
The Qi vision also works with county and local heal th agencies under the County 
Envi:tonmental Heal th Act, federal agencies such as EPA and the U.S. Geological 
Surv~y, and other Department units such as the Division. of Fish, Game and 
Wildlife, the Green Acres/Recreation Program, the Division of Hazardous Site 
Miti~ation, the Office of Regulatory Services, and the Office of Science and 
Research. 

F. ]LEGAL BASIS FOR THE CONTINUING PLANNI!'iG PROCESS 
! 

1. Clean water Act References 
' I 

Section 303(e) of the federal Clean water Act states: 

"(1) Each State shall have a continuing planning process 
approved under paragraph (2) of this subsection which is 
consistent with this Act. 

"(2) Each State shall submit not later than 120 days after 
the date of enactment of the [Federal] water Pollution Control 
Act Amendments of 1972 to the Administrator. [of EPA] for his 
approval a proposed continuing planning process which is 
consistent with this Act. N'.:>t later than thirty days after the 
date of submission of such a: process the Administrator shall 
either approve or disapprove such process. The Administrator 
stal 1 from time to time review eaG,tL.State's approved planning 
process for the purpose of insuring· that such planning process 
is at a 11 times consistent with this Act. The Administrator 
stall not approve any State permit program under title IV of 
this Act for any State which does not have an approved 
continuing planning process under this section. 

"(3) The Administrator shall approve any continuing 
planning process submitted to him under this section which wil 1 
result in plans for all navigable waters within such State, 
which include, but are not limited to, the following: · 

"(A) effluent limitations and schedules of compliance at 
least as stringent as those required by section 30l(b)(l), 
section 30l(b)(2), section 306, and section 307, and at least 
as stringent as any requirements contained· in any applicable 
water quality standard in effect under authority of this 
section; 
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"(B) the incorporation of. all elements of any applicable 
treatment management plans under section 208, 
basin plans under section 209 of this Act; 

"(C) total maximum daily load for pollutants in accordance 
with subsecti n (d) of this section; ! 

"(D) 

"(E) authority for intergovernmental cooperation; 

"(F) implementation, including I schedules of 
compliance, r revised or new water quality standards, under 
subsection ( c of, this section; 

"(G) con rols over the disposition of all residual waste 
from any wa te trea trnent processing; 

"(H) an ·nventory and ranking, in orderof priority, of 
needs for con truction of waste treatment works required to 
meet the applicable requirements of sections 301 and 302." 

he federal Clean water Act that pertain to individual 
"processes" are ted later in this document in the individual chapters for 
each process, unde the heading "Legal Basis for: the Processll. For example, 
section 303(d) is oted in Chapter IV ("Developing Total Maxirnum Daily Loads 
and wasteload All cations") and section 303(c) is quoted in Chapter v 
("Reviewing Water ality Standards"). In addition, sections 10l(b) and 510 
of the federal Cl n water Act recognize, preserve, and protect too primary 
responsibilities a d rights of States to control water pollution and to plan 
the developnent an · use of land and water resources. , 

No part of this oo 
Quality Act of 198 " 

2. State Law 

has been updated in respc:mse to the federal ''Water 

In section 2 of New Jersey water Quality Planning Act, the Legislature 
declared that the I Department of Environmental Protection shal 1 establish a 
continuing planriin process which wil 1 encourage,: direct, supervise and aid 
areawide planning nd which will also incorporate \oater quality management 
plans into a compr hensi ve and cohesive Statewide program directed toward the 
achievement of wa · r quality objectives" and that the "Department of 
Environmental Pro ction through the continuing planning process and the 
planning agencies hrough the areawide planning p~ocess shall coordinate and 
integrate \oater lity management plans with related Federal, State, regional 
and local comprehe sive land use, functional and other relevant planning 
activities, progr s and policies". · 

Section 3.c of the New -Jersey water Quality Planning Act defines "Continuing 
planning process" s "the Statewide planning proc'Fss conducted by the 
Department of Envi onmental Protecdon as authorized in section 7 of this 
act". Section 7 s 
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"The comnissioner shal 1 conduct a continuing planning 
process which shall: 

"a. Integrate and unify the statewide and areawide water 
quality rre.nagement planning processes; 

"b. Conduct a statewide assessment of water quality and 
establish water quality goals and water quality standards for 
the 'v.eters of the State; 

"c. Develop a statewide implementation strategy to , 
achieve the water quality standards, which shall include, but 
not be 1 imi ted to: 

"(l) the determination of effluent lirni tations and 
schedules of compliance at least as stringent as those required 
by the Federal [Water Pollution Control] Act; 

"(2) the determination of the total rre.ximum daily load for 
pollutants necessary to meet the 'v.eter quality standards; 

"(3) the incorporation of all elements of any areawide 
waste rre.nagement plan prepared pursuant to this act; 

, "(4) an inventory and ranking of needs, in order of 
i priority, for the construction of municipal waste treatment 

works needed to meet the water quality goals and standards; 

"5) methods for controlling all residual wastes from any 
water treatment processing. 

"The commissioner nay delegate aspects of the continuing 
planning process to other State, Federal, interstate or local 
agencies. The commissioner shall coordinate and integrate the 
continuing planning process with related Federal, State, 
regional and local comprehensive,0.,Junctional and other relevant 
planning activities, programs and policies." 

Secpon 9 of the New Jersey Water Q1Jali ty Planning Act authorizes the 
Department to "adopt rules and regulations ••• in order to effectuate the 
purposes of this act." Section 10 of the same Act pertains specifically to 
Chapter VIII of this document ("Reviewing Discharge Permits and Construction 
Grants for Consistency With Water Quality Management Plans") and is quoted in 
that chapter under "Legal Basis for the. Process". 

I 
Al though the New Jersey Water Pollution Control Act, County Environmental 
Heal th Act (N.J.S.A. 26:3A2-21 et seq.), and Department of Environmental 
Protection Act of 1970 (N.J.S.A. 13:lD-l et seq.) do not mention the 
llco11tinuing planning process" by name, each of these statutes contributes to 
the legal basis for the CPP. The New Jersey Water Pollution Control Act 
inc:ludes several provisions that pertain to individual processes; these 
provisions are quoted later in this document in the individual chapters for 
each process, under "Legal Basis for the Process". For example, excerpts from 
Sec;tion 4 are quoted in Chapter V ("Reviewing Water Quality Standards") and 
excerpts from Section 6 are quoted in Chapter VIII ("Reviewing Discharge 
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Permits and Constru tion Grants for Consistency With veter Quality Management 
Plans"). Section 5 mpowers the Department to "exercise general supervision of 
the administration nd enforcement of this act and all rules, regulations and 
orders promulgated reunder" and to "advise, consult, and cooperate with 
other agencies of t State, the Federal Government, other states and 
interstate agencies including the State Soil Conservation Comnittee, and with 
affected groups, po itical subdivisions and industries in furtherance of the 
purposes of this ac ". The County Environmental Heal th Act includes provisions 

· that pertain to Cha ter VI of this document ("Conducting Water Quality 
Management Activiti s and Developing Monitoring Strategies"); these provisions 
are quoted in that chapter under "Legal Basis for the Process"). 

The Department of vironmental Protection Act of 1970 directs the Department 
to "formulate compr hensive policies for the conservation of the natural 
resources of the S te, the promotion of environmental protection and the 
prevention of poll tion of the environment of the State", and authorizes the 
Department to "pre re, administer and supervise State-wide, regional and 
local programs of c nservation and environmental protection, giving due regard 
for the ecology of varied areas of the State and the relationship thereof 
to the environment •• " The Act also authorizes the Department to: 

"Encourag , direct and aid in coordinating State, regional 
and local plan and programs concerning conservation and 
environmental rotection in accordance with a unified state-
wide plan whic shall be formulated, approved·and supervised by 
the department. In reviewing such plans and programs and in 
determining co ditions under which such plans may be approved, 
the department hall give due consideration to the developnent 
of a comprehen ive ecological and environmental plan in order 
to be assured i sofar as is practicable that al 1 proposed plans 
and programs s 11 conform to reasonably contemplated 
conservation ad environmental protection plans for the State 
and the varied areas thereof." 

These provisions ap ly to the entire CPP and are not cited again in each 
individual chapter. Other provisions of this Act pertain specifically to 
Chapter VI of this cument ("Conducting Monitoring Activities and Developing 
Monitoring Strategi s") and are quoted in that chapter under "Legal Basis for 
the Process". 
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. CHAPTER II. DET RMINING PRIORITY WATER BODIES 

A. MARY DESCRIPTION OF THE PROCESS 

May 1986 

. B •. 

Determining Priori Bodies 

C. LEAD ADMINIST TIVE UNIT FOR THE PROCESS 

Douglas Clark, Ass'stant Director 
Monitoring and Planing Element 
Di Vision of water esources 
New Jersey Deparbne t of Environmental Protection 
25 Arctic Pa.rk\-By 
P.O. Box CN. 029 
Trenton, New Jerse 08625 

D. OBJECTIVE OF 
' . 

The identification of priority \oater bodies for various water quality 
rranagement activit'es in order to encourage the best use of available manpower 
and funds. · 

1. Clean water At References 

section 10l(f} of e federal Clean water Act states that "it is the national 
policy that to the ximun extent possible the prod::edures uti+ized for 
implementing this ct shall encourage ••• the best use of available nanpower and 
funds ••• " section 30 (e) of the Act requires Statea to prepare "an inventory 
and ranking, in or er of priority" of needs for construction bf waste . · 
treabnent works. ction 303(d) of the Act require~ the States to "establish a 
priority ranking" f r v.aters requiring establishneht of total rraximum daily 
loads. By analogy nd by reference to section 10l(f), the Act can be 
interpreted as imp icit.ly authorizing the identifi;Cc;ition of priority v.ater · 
bodies for other wa er quality management activities that are required or 

. authorized by the ct, . in order to encourage the ~st use of available 
rranpower and funds 

2. state raw 

section 7 of the N w Jersey water Quality Planning Act requires the Department 
to "conduct a state ide assessment of water quality and establish water 
quality goals and te~ quality standards for the 1State" and "develop a 
statewide implemen tion strategy to achieve the water quality standards'i. 
section 5 of the w Jersey.water Pollution Contro'l Act empowers the 
Deparbnent to "exer ise general supervision of the! administration and 
enforcement of thi act and all rules, regulations and orders promulgated 
thereunder". These revisions can be interpreted as implicitly authorizing the 
identification of riority v.ater bodies for v.ater quality management. /'~ 
activities in orde to encourage the best use of avai.lable rranpower and funds. (~ 
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F. SUMMARY DESCRIPTION OF THE PERFORMANCE OF THE PROCESS 

In the supplementary· infonna tion accompanying . the most recent: EPA.· water. 
Quality Planning and Management regulation (40 CFR 130), EPA made the 
following statements about "priority water bodies" (50 FR 1775): 

"The term 'priority water bodies' is a management concept 
originated by EPA to encourage States to focus resources and 
control activities in areas where water quality decisions are 
needed. States are encouraged to identify priority water 
bodies--those \.aters for which regulatory or \.ater quality 
control decisions are needed. State priority water body lists 
should provide an overall agenda of needed control actions and 
may include waters not meeting standards, as well as waters 
where controls are needed to rraintain uses. Other priority 
setting mechanisms, such as the construction grants list and 
the list of water quality limited segments requiring TMDL 
analysis, should be consistent with, but will probably not be 
identical to, the priority water body list. 

"Since the CWA [Clean water Act] does not require States 
to develop a general priority v.e.ter body list, this regulation 
does not require States to develop a list of priority water 
bodies. ive do expect, though, that States will find it useful 
to develop a priority water body list as the primary 
determinant for establishing State pollution control priorities 
in resp:mse to their most significant water quality problems. 
States may use this list to coordinate construction grants, 
planning and standards, monitoring, permit and enforcement 
program activities. 

"The priority ranking of segments needing TMDL 
calculations as required under section 303(d) of the Act and 
section 130.5(b)(l) of this regulation is not. the same as the 
priority water body list. The section 303(d) ranking reflects 
the priority with which the States intend to complete TMDLs for 
specified .segments." 

The Division understands that EPA is developing guidelines for priority \.ater 
body lists that ...oul1d answer various questions including whether or not 
individual water bodies could be identified as priority water bodies for some 
water quality management activities without being identified as priority water 
bodies for other v.ater quality management activities. As discussed below, the 
Division is refining and promoting the use of a waterbody rating system whose 
water quality and water use information can be used with other program 
information outside the rating system in the establishment of priorities for 
individual water quality management activities. 

In the past few years, State water pollution control agencies have been making 
significant efforts to set priorities for their activities, in order to 
encourage the best use of available manpower and funds. These efforts have 
largely been driven by reduced operational resources, as W:11 as increased 
emphasis by EPA on the need for States to set priorities on their water 
quality management activities and water bodies. The Division recognizes that 
there is a need for systematic evaluation of the State's waters so that 
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• • • • • I • •· • limited pollution control resources are allocated in an efficient and 

effective manner. hroughout the Division there has been an increasing 
interest in the us of a waterbody rating system to help identify the greatest 
water qua ii ty man . emen t needs. · 

Chapter II 9f the 'New Jersey 1982 State vs tei:: Quq.lity Inventory Repor.t" (the 
1'1982 305(b) repor ") included a "Surface water Rating System" that· consisted 
of a veter Quality Index and a veter Use Index calculated for 29 "segments" 
(individual waters eds, sections of watersheds, or grouped watersheds).· The 
water Quality Inde considered dissolved oxygen, total phosphorus, total 
dissolved solids, un-ionized amnonia, and toxic substances. The water Use 
Index considered rfac;:e water di versions for potable water supplies and 
agriculture, fisl:l tocking, confirmed anadromous fish spawning runs, numbers 
of l::athing beaches approved or seasonal shellfish waters, and shellfish 
harvests. The 1982 Surface water Rating System did, not, by itself, establish 
priorities for wat r quality management actions. However, the 1982 Surface 
water Rating Syste did provide a systematic approach for presenting ~arious 
kinds of water qua i ty and water use iriforma tion that has been used with other 
information in the design of some water quality management programs. 

tember 10, 1984 the Division s~mitted to EPA-Region II a 
"Supplement to Imp ementation of the National Municipal Poiicy in New Jersey'' 
(the policy for br nging municipal dischargers into compliance with discharge 
permits). As descr'bed in this Supplement (and in the "Municipal Management 
Strategy" in the s. tewide_ W:lter Quality Management Program Plan) , all 
municipal non-coinp iers ~re grouped into one of five categories .in priority 
order (federally f ded:'.facilities, raw dischargei;:-s, primary dischargers, 
inadequate seconda dischargers, and required advanced wastewater treatment). 
In order to furthe define pri':)rities within the individual categories, a 
revie\.. of the wate qua).ity a.11d water use points for each receiving stream as 
documented in the 982 Surface Wt ter Ra ting System was made. These points ~re 
then assigned toe ch facility and listed in descending order, recognizing 
that the higher sc res reflect v.eter use and wate~ quality priorities within 
the state. This ,pr cess-''i+lustrates the combination of information from a 
waterbody rating·· stem with other pr9gramrratic iriformation ( the five 
categories). in the implementation of a major water quality management policy. 

' Information from e. 1982 Surface water Rating System was also used with other 
information in .the identification of intensive surveys for state fiscal years 
1985 arid 1986, and in the conceptual developnent qf a permit;. fee methodology 
for wastewater dis hargers. Some of the water quality parameters and water 
tises that ~re con idered in the 1982 Surface vate.r Rating System have also 
been considered in the "water U~e/Water Quality Segment Priorities" that have 
.been part of the D vision's priority system for construction grants since 
fiscal year · 1982.· 

As discussed in C pter IV of the "New Jersey 1984 State veter Quality 
Inventory Report'' · _tl')e "1984 305(b) report"), the 1982 S~face water Rating 
System had some 1 · itations. The rating system did; not consider the potential 
for improving or r storing water uses. The informa!tion used in the system was 
limited to quanti tive data that could be easily :assembled and compared. Many 
of the 29 "segment " encompassed more than one disitinct watershed. ·A refined 
rating ·system; whi h took into· account and attempted to correct these 
limitations, was d veloped for the 1984 305(b) report and was called· "A System 
for Rating waterbo ies and Their Water Quality Ma~gemerit Needs". 

. I 
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As described in t)1e 1984 305(b) report, tile refined rating system used 148 
segments, based principally on the approximately 140 "snall watersheds"J that 
have been delineated for New Jersey by the federal soil Conserva:.tion service. 
The refined rating system consisted of t\olO components - a quantitative : 
assess:nent and a qualitative assessment. The quantitative system was b3.sed on 
the 1982 Surface water Rating System (using 148 segments instead of 29 
segments) and incorporated rrany of the same elements found in that system. 
Like the 1982 system, the quantitative assessment contained a water Quality 
Index and a W:i ter Use Index. fbwever, there. '\o.ere differences i!) the individual 
parameters and ho.J they ~re evaluated. The Water Quality Index considered 
dissolved oxygen, total phosphorus, total dissolved solids, t.n-ionized 
ammonia, biochemical oxygen demand, fecal coliform, and toxic substances. The 
water Use Index considered surface water di versions for p:>table water 
supplies, fish stocking, confirmed anadromous fish spawning runs, b3.thing 
beaches, and approved or seasonal shellfish waters. The qualitative assessment 
was new and was called the water Use and Resource Assessment. The qualitative 
assess:nent considered freshwater fisheries, marine.fisheries, shellfisheries, 
primary contact recreation, and potable water supplies. The information in the 

· water Use and Resource Assessment was to be b3.sed on questionnaires, prepared 
by the Division for completion by State and local agencies, concerning the 
quality of the existing resource b3.se, the intensity of the use, and the 
potential for impairing or restoring the resource or use. 

For the 1986 305(b) report which is now being prepared, the Division is using 
portions of the rating system in the 1984 305(b) report and has further 
modified the veter Quality Index. (The i'Jater Quality and water Use Indices, 
but not the qualititative assessment, will be presented in the 1986 305(b) 
report.) The water Quality Index is now based on the Profile W:lter Quality 
Index developed by EPA Region x, not on the percentage of water quality data 
above the Department's Surface water Quality Standards as· described ih the 
1982 and 1984 305(b) reports. The Profile Water Quality Index is a modified 
version of the National Sanitation Foundation's veter Quality Index that 
involves-the use of water quality severity curves to assign index values to 
raw data. The Profile Water Quality Index has already been successfully 
applied to a number of States across the country. The water Quality Index for 
New Jersey is made up of eight categories (temperature, oxygen, pH, bacteria, 
nutrients, solids, un-ionized arrmonia, 1"ahd metals), with each category 
containing from 1:\\0 to five components. Index values range from zero (highest 
quality water) to 100 (worst case) and are calculated for data from the long-
term ambient monitoring stations for a particular time period. The Profile 
water Quality Index has been incorporated into STORET for direct use of STORET 
data. The application of this Index for use with New Jersey water quality data 
has been accomplished with the assistance of EPA Region X staff. 

As noted in Chapter IX of this description pf the Continuing Planning Process 
("Completing the State water Quality Inventory (305(b)) Report"), the 1982 and 
1984 305(b) reports (including their waterbody rating systems) constitute the 
"problem identification component of the Statewide WQM Plan" that the 
Department adopted on December 5, 1985. · Future waterbody rating systems will 
be included in future 305(b) reports, which will be incorporated into the 
Statewide W'.JM Plan following the submission of 1:ruch reports to EPA pursuant to 
section 305(b) of · the federal Clean water Act. 
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G. COORDINATION F THE PROCESS 

The lead administ tive unit for the process is the Monitoring and Planning 
Element. The Surfa e water Rating System in the "New Jersey 1982 State water 
Quality Inventory Report" coordinated data from several sources within and 
outside the Divisi n. The water Supply and ·watershed Management Element 
provided informat'on about surface water diversions for potable water supplies 
and agriculture. T e Department's Division of Fish, Game and Wildlife provided 
information about fish stocking and anadromous fish spawning runs. The 
Department's Offic of Science and Research provided data on toxic substances. 
County and local alth agencies provided information about b3.thing areas. The 
National Marine Fi heries Service provided information about harvests of 
shellfish meat. (W' thin the Monitoring and Planning Element, the Bureau of 
Shellfish Control rovided information about shellfish growing waters, the 
Bureau of Monitori g and Iata Management provided retrievals of water quality 
data from STORET, nd the Bureau of Planning and Standards designed and 
applied the water quality and water use indexes.) 

Coordination has a so occurred in the design and use of the 1982 surface Water 
Rating System. Var·ous Division Elements and Department units ~re given the 
opportunity to co nt on the draft of the 1982 305(b) report incltrling the 
draft 1982 Surface veter Rating System. The Monitoring and Planning Element 
worked with the Di ision's Executive.Staff to incorporate results from the 
1982 Surface veter Rating System in the "Supplement to Implementation of the 
National Municipa Policy in New Jersey". The water Quality Management Elemen_t 
incorporated results from the 1982 rating system in the conceptual developnent 
of a permit fee me odology for wastewater discharges. The Monitoring and 
Planning Element rovided water quality and water use information to the 
Construction Grant Administration Element for incorporation in the 
construction gran priority system. 

Likewise, the "Sys em for Rating waterbodies and Their water Quality 
Management Needs" in the 1984 305(b) report (as subsequently modified by the 
Division) coordina es data from sources within and outside the Division. Staff 
from EPA Reg~on X n Seattle, W:lshington have been instrumental in applying 
and modifying the ofile water Quality Index to reflect New Jersey's needs 
and data strengths The Bureau of Management Service now provides retrievals 
of water quality ta from STORET. The water Supply and Watershed Management 
Element provides 'nformation about surface vater diversions for potable water 
supplies. The Divi ion of Fish, Game and Wildlife provides information about 
fish stocking, ana romous fish spawning runs, and the assessnent of fisheries 
and shellfisherie resources and their aquatic environments. The Division of 
Parks and Forestry the Green Acres program, and local heal th agencies provide 
information about thing areas and the suitability of waters for primary 
contact recreation The segmentation in the rating system is b3.sed principally 
on the approximate y 140 "snall watersheds" that have been delineated for New 
Jersey by the fede al Soil Conservation Service. Within the Monitoring and 
Planning Element, the Bureau of Planning and Standards designs and refines the 
rating system, add esses inquiries to information sources within and. outside · 
the Division, and recesses the information provided by these sources into the 
rating system. In njunction with the U.S. Geological Survey and the county 
heal th departments in the County Cooperative Network (see Chapter VI), the 
Bureau of Moni tori g and Ia ta Management is responsible for rrost of the water 
quality data used in the rating system's water Quality Index. The Bureau of ,-,, 
Shellfish Control provides information about shellfish growing waters. ,.____) 
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various Division Elements and DepartJnent units .ere given the opportunJy to 
comment on the draft 1984 305(b) report including the draft "System. for jRating 
waterbodies and Their water Quality Management Needs". The Bureau of Planning 
and Standards will hold discussions with other Division Elements to promote 
the use of the rating system in Division programs. 

i 
As noted in this chapter, the Department has incorporated the 1982 and 1984 
305(b). reports (including their \.Bterbody rating systems) into the Stat+wide 
Water Quality Management Program Plan (the Statewide WQM Plan). The De~rtment 
held a nonadversarial public hearing. on the draft Statewide WQM Plan oniMay 
15, 1985, and written comments were accepted until May 31, 1985 (15 N.j.R. 
842(c) ). Through this procedure, other agencies such as designated planning 
agencies and county heal th deparbnents, as well as various interest groups and 
the general public, had the opportunity to comment on the use of these 305(b) 
reports (including their waterbody rating ·systems) as the problem 
identification component .of the Statewide WQM Plan. When future YBterbody 
rating systems are included in future 305(b) reports that are proposed for 
incorporation into the Statewide WQM Plan, such agencies, interest groups, and 
the general public rray likewise have the opportunity to comment on these 
waterbody rating systems,by commenting on the use of these 305(b) reports. 
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CHAPTER II I. IDENTIFYING WATER QUALITY LIMITED SEGMENl'S 

A. DATE OF THE SUM ARY DESCRIPTION OF THE PROCESS, 

May 1986 

B. TITLE OF PROCESS 

Identifying water Qu lity Limited segments 

C. LEAD ADMINISTRA IVE UNIT FOR THE PROCESS 

Doug las Clark, Assi tant Director 
Monitoring and Planning Element 
Division of veter Resources 
New Jersey ~pai;:-tmen of Environmental Protection 
25 Arctic Parkway 
P.O. Box CN 029 
Trenton, New Jersey 08625 

The identification segments where it is known that W3.ter quality does not 
meet (or is not expe ted to rrieet) applicable water quality standards even 
after the applicati n of the. technology-based effluent limitations required by 
sections 30l(b) and 06 of the· federal Clean water Act. 

E. LEGAL BASIS THE PROCESS 

1. Clean Water References 

Section 303(d)(l)(A) f the federal Clean water Act requires States to 
"identify those wate s within its boundaries for which the effluent 
limitations require by section 30l(b)(l)(A) and section 30l(b)(l)(B) are not 
stringent enough to 'mplement any W3.ter quality standard applicable to such 
waters". Section 303(e) of the Act requires States to provide for "adequate 
implementation ••• for revised or new water quality standards". The · 
identification of v.ater quality limited segments is part of a water quality 
standards implemen tion strategy. 

2. State Law 

section 7 of the Ne Jersey vater Quality Planning Act requires the Department 
to "develop a state ide implementation strategy to achieve the water quality 
standa.rds". The iden ifi~ation of water quality limited segments is part of 
the Department stra egy to achieve water quality standards. 

F. SUMMARY DESCRI ION OF THE PERFORMANCE OF THE PROCESS 

1. Segment Bounda 

a. Introduction 

The recently adopte EPA vater Quality Planning and Management Regulation 
requires the State ontinuing Planning Process to describe "the process for 
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identifying water· qtJali ty 1 ~i ted segments s~il 1 requiring waste load l 
allocations, load allocations, and total rraximum daily loads •• ~" (40 c. R 

· 130. 7(a) ). This chapter describes one part of this process, the identiUca tion 
of water quality limited segments (whether or not such segments still tequire 
wasteload allocations, load allocations, and total rraximum d:lily load~). The 
developoont of total rraximun daily loads and wasteload allocations (including 
the identification of water quality limited segments still requiring total 
rraximum daily loads and wasteload allocations) is discussed in the next 
chapter. 

The same EPA regulation indicates that. the term "segment" now applies to 
"waters", not "planning areas" (see 40 CFR 130.7(b), (d), and (e)). Previous 
EPA W3.ter quality planning regulations once defined "segment" as "a portion of 
an approved [water quality management] planning area, the surface waters of 
which have common hydrologic characteristics (or flow regulation patterns): 
corrmon natural physical, chemical and biological. characteristics and 
processes: and common reactions to external stresses, such as the discharge of 
pollutants" (40 CFR 130.2(0), 44 FR 55337, November 28, 1975). A similar 
definition of "segment" appeared""Tn past Department regulations at N.J.A.C. 
7:9-5.3 (with the term "study area'' used instead of. "planning area"), but 
those regulations were repealed in April 1985. · The term "segment" is not 
defined in the new Surface veter Quality Standards (N.J.A.C. 7:9-4) or 
vestewater Discharge Requirements (N.J.A.C. 7:9-5) that the Department adopted 
in April 1985. In the supplementary inforrration accompanying the present EPA 
veter Quality Planning and Management Regulation, EPA states (50 FR 1778, 
January 11, 1985) that "to the extent practicable, segment boundaries should 
be established to facilitate developing WLAs/LAs and TMDLs" (wasteload 
allocations, load allocations, and total maximum daily loads). 

b. Existing segment Boundaries 

As stated in the Department's 1976 State Continuing Planning Procesp 
Description and in the five initial areawide Water Quality Management Plans 
prepared by the Department in the late 1970s, the Department has applied the 
following criteria in identifying segments: 

• Each segment should contain generally similar physical characteristics. 

• Similar technical approaches should be applicable for managing water 
quality within a segment. 

• Common needs for the preservation of high quality W3.ter should exist 
within a segment. 

The Department's 1976 State Continuing Planning Process Description divided 
New Jersey into 26 segments and classified each segment as "water quality 
limited" or "effluent limited". In rriuch of the State, these segment 
delineations and classifications have been superseded by segment delineations 
and classifications in areawide veter Quality Management Plans prepared by the 
Department and designated planning agencies. These are the only segment 
delineations that rave been officially adopted by the Department for the 
specific purpose of identifying water quality limited segments. Although other 
"segments" have been defined for other_ purposes -in other Department documents 
(e.g., the 76 "segments" in the fiscal year 1981 construction grant priority 
system and the 148 "segments" in the \o.0.terbody rating system in the "New 
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Jersey 1984 State 
have not been used 

ter Quality Inventory Report"):, these other l'segments" 
the classification of water quality limited segments. 

c. Review of Exi ting Segment Boundaries 

A single list of a· 1 of the segments delineated in: the 1976 Continuing 
Planning Process scription and subsequent.areawide water Quality Management 
Plans does not exist. Some of the segment boundaries are ambiguous or mutually 
inconsistent. (For xample, the Upper Raritan water Quality Management Plan 
identifies the Mil stone River and all of its tributaries as one segment (the 
"Millstone River gment") and identifies the South River and all of its 
tributaries as ano her segment (the "South River Segment"). In contrast, the 
Monmouth County va er Quality Management Plan identifies a single "Raritan 
River Drainage" se ment including "a) Upper. Tribub;lries of the South· River" 
and "b) Upper Mill tone River and Tributaries".) Segment boundaries also 
differ from the 14 "segments" in the wa terbody rating system in.· the "New 
Jersey 1984 State ter Quality Inventory Report": (the "l984. 305(b) report"), 
which .(with modifi tions) wi11··be used increasingly by the Division .to 
organize water pol ution and water use information. · 

The Department ex cts to draft and propose an amendment to the Statewide 
water Quality Mana ement Program Plan (the Statewide WQM Plan) that w:>uld 
replace the segmen delineated in the 1976 Continuing Planning Process. 
Description and s sequent areawide \-ater Quality Management Plans with_ 
segments that are, to the maximum extent practicable, the same as the 148 
segments in the wa erbody rating system in the 1984 305(b) report. Such an 
amendment would el minate the present ambiguities and inconsistencies and 
would substantiall as.sist the collection of information about water pollution ,,- ~\ 
and water use in ea h segment, and thus facilitate 1 the establishment of 
priority rankings der section 303(d) of the fede;ral Clean water Act. 

Some of the segment delineated in the 1976 Continuing Planning Process 
Description and s sequent areawide water Quality Management Plans, and even 
some of the segmen in tre waterbody rating system in the 1984 305(b) report, 
may rave boundarie that are not fully suitable fer the final establ.1.shment of 
total rraximum dail loads and wasteload allocatio~s. As discussed in Chapter 
IV, the Department expects to draft and propose an amendment to the Statewide 
WQM Plan that w::>ul establish priority rankings fo:r water quality limited 
segments still re iring total maximum daily load$ and wasteload allocations. 
The Department ex cts that the proposed amendment: would further refine in at 
least some cases e boundaries of high priority segments. Final refinements 
to these segment daries rray be rrade when Deparbnent establishes· the total 
rraximum daily load and waste load al locations. 

Any change to exis ing segment boundaries would submitted to EPA for 
approval as an ame dment to the Statewide WQM Plan, made in accordance witti 
the Department's_ ru es concerning the "water Quality Management Planning and 
Implementation Pro ess" (N.J.A.C. 7:15). The Department adopted its initial 
Statewide WQM Plan on December 5, 1985 (notice of !this adoption was pub_l ished 
in the New Jersey egister on January 6, 1986 at 18 N_.J.R. 110(b)) •. 
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2. Segment Class.ifica tions 

a. Introduction 

The term "water quality limited segment" is defined in the EPA W:lter Quality 
Planning and Management Regulation (40 CFR 130.2(i)) as: 

"any segment where it is known that water quality does not meet 
applicable water quality standards, and/or is not expected to 
meet applicable v.e ter quality standards, even after the 
application of the technology-based effluent limitations 
required by Sections 30l(b) and 306 of the [ federal Clean 
Water] Act." 

(Previous EPA regulations included a slightly different definition of "water 
quality segment" and also defined the term "effluent limitation segment"; see 
40 CFR 130.2(0), 40 FR 55337, November 28, 1975. Under these previous 
regulations, each segment had to be classified as either a "water quality 
segment" or an "effluent limitation segment".) 

b. Existing Segment Classifications 

veter quality limited segments have been identified in the five areawide 1-eter 
Quality Management Plans prepared by the Department (Lower Delaware, Monmouth, 
Northeast, Upper Delaware, and Upper Raritan planning areas). Some of these 
plans identified water quality limited and effluent limited segments in areas 
adjacent to the planning area as well as within the planning area. (The Upper 
Raritan Water Quality Management Plan classified segments within the entire 
Raritan River/Raritan Bay drainage area, and the Northeast W:lter Quality 
Management Plan classified segments within the entire Arthur Kill/Rahway River 
drainage area.) 

veter quality limited segments have also been identified in each of the seven 
areawide Water Quality Management Plans prepared by designated planning 
agencies. Some of these plans include unintentional errors. The Atlantic 
County Water Quality Management Plan dAq, not rrake the necessary distinction 
between the former "CW-2" coastal waters, which are classified by the 
Department as effluent limited, and the former "CW-1" coastal waters, which 
are classified by the Department as water quality limited. (In the new Surface 
W3.ter Quality Standards adopted by the Department in April 1985, the CW-1 and 
CW-2 classifications were changed to SC. The SC W:1ters that were formerly 
classified as CW-1 waters are still classified as water quality limited, and 
the SC mters that were formerly classified as CW-2 waters are still 
classified as effluent limited.) The statement in the Lower Raritan/Middlesex 
county Witer Quality Management Plan that the Department ms classified 
portions of the Raritan River upstream from Raritan 63.y as effluent limited is 
now incorrect. The statement v.es based on a draft Department "Phase 1 Water 
Quality Management B3sin Plan" whose segment classifications for the Raritan 
River were superseded by the Upper Raritan veter Quality Management Plan 
prepared by the Department. Also incorrect is the depiction in Figure 4 of the 
Lower Raritan/Middlesex County Water Quality Management Plan of Raritan Bay as 
water quality limited (a depiction contrary to the narrative text of the 
plan). The entire New Jersey portion of Raritan Bay is classified by the 
Department as effluent limited. The statement in the Sussex county veter 

. Quality Management Plan that the Department fas classified a segment including 
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Flat Brook and cer other waters as effluent limited is incorrect. The 
statement was proba ly based on a draft "Phase 1 Water Quality Management 
Plan" that was nev r adopted by the Department. This segment is classified by \ _ _,J 
the Department as teI: quality limited. 

For segments of. th rrainstem Delaware River that v.ere not classified in 
areawide veter Quality Management Plans, the segment classifications given on 
page V-4 of the 19 6 Continuing Planning Process oescription remain in effect. 
The correct segment classifications are summarized on a statewide basis on the 
fol lowing page (Ta le III-1). 

The classification of a segment as water quality limited does not necessarily 
mean that any or al point source discharges in thqt segment will receive more 
stringent effluent requirements. For example, segm~nts can be classified as 
water quality limi ed because of known or suspected water quality problems 
caused partly or e tirely by nonpoint sources. For water quality problems that 
are caused entire! by nonpoint sources, more stritigent point source control 
is inappropriate. r water quality problems that :are caused jointly by point 
and nonpoint source , control of nonpoint sources rcay be preferable in some 
cases to rror-e stri gent control of point sources. In order to minimize total 
expenditures (subje t to social and environmental constraints), some 
dischagers in \,,6 te · quality limited segments may be assigned more stringent 
requirements while other dischargers are not assigned more stringent 
requirements (see N.J.A.C. 7:9-4.S(e).l). Some individual discharges in water 
quality limited se ments rra.y not be assigned more stringent effluent 
limitations, becau e of the minimal water quality 1impact of those P3-rticular 
discharges. In some cases, more stringent requirements nay be necessary for 
some p: rameters (su h .as total residual chlorine) but not necessary for other 
parameters (such a biochemical oxygen demand). 

Conversely, the De rtment reserves the right to e~tablish water quality based 
effluent limitatio s in appropriate circumstances for discharges to segments 
presently classifi d as effluent limited. The present classification of 
effluent 1 imi ted s gments was based on a general (and sometimes preliminary or 
outdated) analysis for at most a few conventional pollutants, not on the 
detailed, up-'-to-,da consideration of every pollutant from every existing and 
potential discharg . The Department considers the present classification of 
effluent limited gments to be a general planning tool without rigorous 
regulatory signifi nee. As discussed below, the Qeparbnent nay propose to 
amend the Statewide veter Quality Management Program Plan to change the 
classification of 11 segments presently classified as effluent limited, to 
prevent any interpretations. 

In general, the De rbnent's reasons for classifying all New Jersey inland 
waters (except for the New Jersey portion of Zones lC, lD, and lE of the 
rrainstem Delaware iver) as being in water quality limited segments can be 
surrmarized as foll 

1) New Jersey in and waters generally have a low base stream flow and a 
corresponding low assimilative capacity for wastewater discharges. (For 
example, the oncentration of total residual· chlorine (TRC) in 
chlorinated d mestic wastewater is often 300 or more times the 3 ug/1 
criterion for TRC specified in the Deparbnent's Surface veter Quality 
Standards for FW2 waters. During base flow periods;> 300-to,...l or greater 
dilution is n t available for most discharges of domestic wastewater to 
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Table III-1 

EXISTING CLASSIFICATIONS OF SEGMENTS (SUMMARY) 

All streams and water bodies in or bordering New Jersey are included within 
water quality limited segments except the following water bodies, which are 
included within effluent limited segments: 

Hudson River ( New Jersey portion) · 

· · Upper New York fay (New Jersey p::,rtion) 

Kill Van.Kull (New Jersey portion) 

Arthur Kil 1 '(New Jersey p::,rtion) 

Raritan fay (New Jersey portion) 

Atlantic Ocean (All SC W3. ters formerly classified as CW-2 
waters) 

Delaware River (Zones lC, 1D, and lE; New Jersey fX)rtion) 

Delaware fay (Zone 6, New Jersey portion) 

All New Jersey tributaries to the above eight W:lter bodies are included in 
water quality limited segments. Zones lC, 1D, and lE of the Delaware River, 
and Zone 6 of Delaware fay, ·are described in Index c .of the Department's 
present Surface Water Quality Standards (N.J.A.C. 7:9-4) •. The SC v.a ters :tha t 
were formerly classified as CW-2 waters \\ere described (as CW-2 waters) in the 
Department's Surface Water Quality Standards that were adopted in March 1981 
and repealed in April 1985. 
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2) 

3) 

c. 

New Jersey inl nd waters.) Many of the inland waters receive considerable 
pollutant loa ings from domestic treabnent plants and other point and 1 

nonpoint sourc s associated with urban and suburban developnent. suburban '"-j 
developnent co tinues to occur in rural areas of the state where such 
developnent wa previously absent, and the Department continues to 
receive propo ls for new discharges of domestic wastewater to surface 
waters in of these areas. 

According to e "New Jersey 1982 State W:lter :Quality: Inventory Report" 
(p. III-12), t water quality data analyzed for that: report "indicates 
that there is idespread fecal coliform contamination and excessive 
nutrients (to phosphorus) in the surface waters of the State". 
Al though the c iteria for bacterial quality and total phosphorus in the 
Department's S rfa9e W:lter Quality Standards include ~alifying 
statements whi h may prevent definitive conclusions about contravention 
of water quali y standards from being made solely on .the basis of that 
data, the ca ta does indicate the widespread pr:tesence bf water qua 1 i ty 
problems that ill not be remedied by the technology;...based effluent 
limitations re ired by sections 30l(b) and 3~6 of the federal Clean 
Water Act. Ace rding to Table III-1 in the "New Jersey 1982 State W:l ter 
Quality Inven ory Report", only 13 of the state's 45 major streams have 
generally "exc llent" or "good" water quality. Also, transient violations 
of the suspend d solids criteria in the Depar 1trnent's Surface 'i'iater 
Qua 1 i ty Standa ds may occur during high flow conditions a long streams 
which receive onsiderable amounts of eroded ?')il from cropland, 
constru~tion s'tes, or other sources. 

The Departments Surface W:i. ter Quality Stand:lrds include antidegrad:ltion 
policies that apply to all surface waters of' the State (N.J.A.C. 7:9;... 
4.S(d)) and that can require the establishnent of effluent limitations 
more stringent than those necessary to meet the minimum water quality 
criteria (for ter quality characteristics that are presently better 
than the cri t ria). 

Review of segment Classifications 

The Department not expect rapid change in the factors just listed (some 
of the factors may ot change at all) and does not presently expect to change 
any segment classif cations from water quality limited to effluent limited 
(al though some seg nt boundaries may be revised to be consistent with the 
waterbody rating sy tern in the 1984 305(b) report and to facilitate the 
developnent of total maximum d:l.ily loads and wasteload allocations). In the 
Department's judgme t, the detailed review of these existing segment 
classifications is not a high priority activity. Segments can be classified as 
water quality limi d for so many different reasons (low assimilative capacity 
for existing or po ntial point source discharges of conventional or toxic 
pollutants, freque tor infrequent contravention of water quality standards 
for one or more par eters due to existing or p:,tential nonpoint sources, the 
requirements of ant degradation policy) that a very detailed study \oX?Uld be 
necessary to demons rate that the classification of a particular segment 
should be changed f om water quality limited to effluent limited. The 
resources that w::>uld have to be used for the detailed review of these existing 
segment classifica ions could better be used for more productive water quality 
planning and rranage ent activities. (Also, the technology-,.,based effluent 
requirements of the federal Clean Water Act have not yet been firmly 
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established for rrany industrial point source categories.) 

The Department does expect to review the classification of all segments that 
are presently classified as effluent limited. Iri consultation with the 
Delaware River Basin Commission and other member states, the present effluent 
limited classification of the New Jersey portions of zones lC, 1D, and lE of 
the mainstem Delaware River a,nd Zone 6 of Delaware Bay may be reconsidered 
because of antidegradation policy and minor or localized water pollution 
problems. In consu;I. tation with the Interstate Sanitation Commission and other 
member states, the present effluent limited classification of the New Jersey 
portion of the New Jersey-New York interstate tidal waters may be reconsidered 
because of water pollution problems and antidegradation policy. The present 
effluent limited classification of some SC waters in the Atlantic Ocean (the 
waters formerly classified as CW-2) may also be reconsidered because of 
antidegradation policy and water pollution problems. The result of these 
various reviews may be the conclusion that no New Jersey surface waters should 
be classified as effluent limited. As discussed above, such a conclusion would 
not necessarily mean that any or all point source discharges to waters 
presently classified as effluent limited would receive more stringent effluent 
limitations. such a conclusion would, however, express the judgement that 
technology-based effluent requirements of the federal Clean Water Act cannot 
automatically be assumed to be adequate, by themselves, to ensure complete 
implementation of the Department's Surface Water Quality Standards applicable 
to these waters. ·· 

Any change to existing segment classifications muld be submitted to EPA for 
approval as an amendment to the Statewide Water Quality Management Program 
Plan (Statewide ~M Plan), made in accordance with the Department rules 
concerning the "Water Quality Management Planning and Implementation Process" 
(N.J.A.C. 7:15). 'Ihe Department adopted its initial Statewide WQM Plan on 
December 5, 1985 (notice of this adoption was published in the New 
Jersey Register on Janaury 6, 1986 at 18 N.J.R. 110(b) ). 

G. COORDINATICN OF THE PROCESS 

The lead administrative unit for the process is the Monitoring and Planning 
Element. Any review of. existing segment"')::>oundaries or segment classifications 
would be discussed with EPA-Region II. The review of existing segment 
boundaries or segment classifications for the mainstem Delaware River and 
Delaware Bay v.euld be coordinated with the Delaware River Basin Commission and 
other member states. The review of existing segment boundaries or segment 
classifications for interstate tidal waters in the New Jersey-New York 
metropolitan area v,10uld be coordinated with the Interstate Sanitation , 
Commission and other member states. The Department will not delegate the 
review of existing segment boundaries or segment classifications to other 
water quality management planning agencies, but would allow such agencies to 
provide comments during the review process. 

The Monitoring and Planning Element would review the segment boundaries or 
segment classifications and arrange for the proposal and adoption of revised 
boundaries or classifications as amendments to the Statewide WQM Plan. Other 
Division Elements such as the Water Quality Management Element, the Water 
Supply and Watershed Management Element, the Enforcement Element, and the 

(l Construction Grants Administration Element, would be given the opportunity to 
,._j comment on the draft plan amendments before such amendments would be formally 
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: . . ' . 
proposed. After the plan amendment is forrnal'ly .proposed for adoption, other 
agencies such as de ignated planning agencies and county heal th departments, 
as well as various interest groups, dischargers, arid the general public, w::>Uld 
have the opportuni to comment on the proposed revisions prior to the final 
adoption of the pl n ~endment-

Depending op the s ci{ic: approach that v.0uld t.e used for the review of 
existing segment cl ssifica tions, various kinds of• technical inforrra tion could 
be required for th review process. For example, if water quality impacts from 
specific point sour e discharges need to t.e evaluated, information concerning 
the discharges could !:;le provided by the W3.ter Quality Management Element, 
Enforcement Elemen , and Construction Grants Administration Element. The 
Bureau of Manageme t Services could provide retrieval of water quality data 
from STORET. If. spe ial monitoring programs had to be performed, coordination 
with such agencies as EPA, the U.S. Geological Survey, or county or local 
heal th agencies co ld t.e necessary. If information. on soil erosion or 
agricul tura1 activ ties ...as required, coordination with the New Jersey 
Department of Agriculture and the U.S. Department of Agriculture could be 
necessary. 

Within the Mani tor· ng and Planning Element, the Bureau of Systems Analysis and 
1-Jasteload Al locati n w::mld have the principal resp;:msibili ty for the review of 
existing segment undaries or segment classifications. The Bureau of Planning 
and Standards woul make the administrative arrangements for the adoption of 
revised segment to daries or segment classifications as amendrrents to the 
s ta tewioo WQM Plan, and could provide population projections or other 
infonna tion as necessary. The Bureau of Mani taring and Ia ta Management could 
perform moni taring as necessary. · 
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CHAPTER IV. DEYELOPING TOI'AL MAXIMUM DAILY LOADS AND WASTELOAD ALLOq:ATIONS 

i 

A. DATE OF THE SUMMARY DESCRIPTION OF THE PROCESS 

May 1986 

B. TITLE OF PROCESS 

Developing Total Maximum Daily Loads and Wasteload Al locations 

C. LEAD ADMINISTRATIVE UNIT FOR THE PROCESS 

Douglas Clark, Assistant Director 
Monitoring and Planning Element 
Division of veter Resources 
New Jersey Def):lrtment of Environmental Protection 
25 Arctic Parkway 
P.O. Box CN 029 
Trenton, New Jersey 08625 

D. OBJECTIVE OF THE PROCESS 

The establistment of total neximum daily .loads and wasteload allocations, at 
levels necessary to implement applicable surface water quality standards. 

E. LEGAL BASIS FOR THE PROCESS 

1. Clean water Act References 

a. Total Maximum Daily Loads 

Section 303(d) of the federal Clean water Act states: 

"(l){A) Each State shall identify those W:lters within its 
boundaries for which the effluent limitations required by 
section 30l{b)(l)(A) and section 30l(b){l){B) are not stringent 

· enough to implement any water quality standard applicable to 
such waters. The State shall establish a priority ranking for 
such waters, taking into account the severity of the pollution 
and the uses to be made of such W:l ters. 

"(B) Each State shall identify those waters or f):lrts 
thereof within its boundaries for which controls on · therma 1 
discharges under section 301 are not stringent enough to assure 
protection and propagation of a balanced indigenous population 
of shellfish, fish, arid wildlife. 

"(C) Each State shall establish for the W:lters identified 
in paragraph (l)(A) of this subsection, and in accordance with 
the priority ranking, the total maximum daily load, for those 
pollutants which the Administrator [of EPA] identifies under 
section 304(a){2) as suitable for such calculation. Such load 
shall be established at a level necessary to implement the 
applicable W:lter quality standards with seasonal variations and 
a margin of safety which takes into account any lack of 
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knowledge con erning the relationship between. effluent 
limitations a d water quality. [EPA has declared that "all 
pollutants, der the proper technical conditions, are suitable 
for the calcu ation of total maximum daily loads" (43 FR 60665; 
December 28, 978).] -

"(D) Each State shall estimate for the \aters identified 
in paragraph (l)(D) of this subsection the total maximum daily 
thermal load equired to assure protection arid propagation of a 
balanced, ind'genous population of shellfish,, fish and 
wildlife. sue estimates shall take into acco:unt the normal 

ures, flow rates, seasonal variations, existing 
t input, and the dissipative capacity of the 

identified wa ers or parts thereof. Such estirrates shp.11 
include a cal ulation of the rraximum heat input that can be 
made into each such part and shall include a margin of safety 
which takes i to account any lack of knowledge concerning the 
developuent o thermal water quality criteria for such 
protection propagation in the identified waters or parts 
thereof. 

"(2) Each State shall submit to the Administrator from 
time to time, ith the first such submission not later than one 
hundred and e · g h ty days after the date of publication of the 
first identif · cation of pollutants under section 304(a)(2)(D) 
[i.e., not lat r than 180 days after December 28, 1978], for 
his approval he waters identified 1:1nd the loads established 
under paragr phs (l)(A), (l)(B), (i)(C), and :O)(D) of this 
s 1'bsection. Th Administrator shall either approve or 
disapprove su h identification and load not l.a ter than thirty 
days after the date of submission •. If the Adm:inistrator 
approves such identification and load, such State shall 
incorporate em into its current plan under subsection (e) of 
this section. If the Administr1:1 tor disapproves such 
identificatio and load, he shall not later than thirty days 
after the dat of such disapproval identify such waters in such 

lish such loads for· such waters as he determines 
necessary to · plement the water quality standards applicable 
to such waters and upon such identification and establishment 
the State sha 1 incorporate them into its current plan under 
subsection (e) of this section. 

• "(3) For he specific purpose of developing information, 
each State shall identify all waters within its boundaries 
which it has ot identified under paragraph (l)(A) and (l){B) 
of this subsection and estimate for such waters the total 
maximum daily load with seasonal variations and rrargins of 
safety, for th se pollutants which the Administrator identifies 
under section 304(a)(2) as suitable for such cr:alculation and 
for thermal d · scharges, at a level that would assure pcotection 
and propagati n of a balanced indigenous population of :fish, 
shellfish and wildlife." 

Section 
maximum 

of that Act also requires the, incorporation of total 
in State plans under section 303(e). 
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b. W3.steload Allocations 

The term "wastelood allocation" is not used in the federal Clean Water Act. 
The present EPA Water Quality Planning and Management Regulation states that 
wasteload allocations "constitute a type of water quality.;...based effluent 
limitation" (40 CFR 130.2(g)). Section 303(e) of the federal Clean Water Act 
requires State plans to identify "effluent limitations ••• at least as stringent 
as those required by section 30l(b)(l) •• .and at least as stringent as apy 
requirements contained in any applicable water quality standard ••. " SeCtion 
30l(b)(1) requires the achievement of effluent limitations "necessary to meet 
water quality standards ••• established pursuant to any State law •.. or required 
to implement any applicable water quality standard established pursuant to 
this Act." 

Also, in the supplementary information accompanying the EPA Wlter Quality 
Planning and Management Regulation, EPA states (50 FR 1775; January 18, 1975): 

"Al though section 303(d)(2) of the Act does not specifically 
mention either WLAs [wasteload all,ocations] or LAs [load 
allocations], it is impossible to evaluate whether a TMDL 
[total rnaximun daily load] is technically sound and whether it 
will be able to achieve standards without evaluating component 
WLAs and LAs and how these loads were calculated. Thus, it is 
necessary for EPA to review and approve or disapprove a TMDL in 
conjunction with component WLAs and LAs." 

According to E:i?A, therefore, vasteload allocations are "components" of total 
r\ maximum daily loads, whose legal basis in the federal Clean water Act was 
~,~_) quoted earlier in this subchapter. 

2. State Law 

a. Total Maximum Laily Loads 

Section 7 of the New Jersey W:lter Quality Planning Act specifically requires 
the Department to determine "the total maximum daily load for pollutants 
necessary to meet the water qua 1 i ty stahdards". 

b. W:i.steload Allocations 

As discussed in this chapter, wasteload allocations are a type of water 
quality based effluent limitation. Section 4 of the New Jersey water Pollution 
Control Act authorizes the Department to "prepare, adopt, amend, re_peal and 
enforce ••• reasonable codes, rules and regulations" that "rnay include ••• 
provisions concerning ••• the classification of the surface and ground waters of 
the, State and the determination of water quality standards for each such 
classification" and "the limitation of effluents". Section 6 of the same Act 
states that "a permit under this act shall require the permittee ••• to achieve 
effluent 1 imi ta tions.~.as rnay be necessary to meet water quality standards ••• " 
Section 8 of the same Act states that the Department "rnay establish ••• effluent 
limitations •.• which. •• can reasonably be expected to contribute to the 
attainment and maintenance of the applicable water quality standards". Section 
7 of the New Jersey Wlter Quality Planning Act requires the Department to 
"develop a statewide implementation strategy to achieve the \oater quality 
standards", including "the determination of effluent limitations ••• at least as 
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stringent as those required by the Federal Act". 

Also, because was load allocations are considered to be components of total 
maximum daily loa s, the requirement for total rraximum wily loads in section 
7 of the New Jerse W3.1=er Quality Planning .Act also provides legal basis in 
State law for the v~lopnent of wasteload allocations. 

F. SUMMARY DESCR PTLON OF THE PERFORMANCE OF THE PROCES:S 

1. Introduction 
' The present EPA va er Quality Planning and Management R'egulation in.eludes the 

following related definitions (40 CFR 130.2): 

"(d) L 
energy that 
matter or th 
either man-ca 
background 1 

' or, Loading. An amount of matter or thermal 
introduced into a receiving water; td introduce 

1 energy into a receiving water. Loading rray be 
sed (pollutant loading) or natural (natural 
ding). . . 

ing capacity. The greatest amount of loading that 
a water can r ceive without violating water guality standards. 

"(f) Loa allocation (LA). The portion of a receiving 
water's loadi g capacity that is attributed either to one of 
its existing r future nonpoint sources of r:x:>llution or to 
na tura 1 backg ound sources. Load a 11 oca tions are best estima :tes 
of the loadi g, which rray range from reasonably accurate 
estimates to ross allotments, depending on the availability of 
data and app oprfate techniques for predicting the 103.ding. 
Wherever possible, natural and nonpoint source 103.ds should be 
distinguished. · 

ll(g) was eload allocation (WLA). The portion of a 
receiving wa r's 103.ding capacity that is allocated to one of 
its existing r future p:,int sources of p:,llution. WLAs 
constitute a ype of water quality-based effluent limitation. 

1 maximum daily load (TMDL). The sum of the 
As for point sources and LAs for nonpoint sources 

and natural ckground. If a receiving water tas only one point 
source discha ger, the TMDL is the. sum of that poin:t source WLA 
plus the LAs for any nonpoint sources of pollution and natural 
background so rces, tributaries, or adjacent segments. TMDLs 
can be expressed in terms of either rrass per time, toxicity, or 
other appropr · ate measure. If Best Management Practices (BMPs) 
or other non int source pollution controls rnake irore stringent 
103.d allocat'ons practicable, then wasteload, allocations can be 

.made less st ingent. Thus, the TMDL process provides for 
nonpoint so ce control tradeoffs." 

The above-quoted 
of water qua 1 i ty-
v iew, not every " 
allocation". More 

PA statement that W:lsteload altocations "constitute a type 
sed effluent limitation" directly implies that, in EPA's 
ter quality-based effluent lill)itation" is a 11W:lstel03.d 

ver, in· the supplementary information accompanying the EPA 
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I 
regulation, EPA states that llonce a TMDL has been completed, a wasteload 
allocation or load allocation (WLA/LA) for that TMDL forms the basis fcir 
permit limitations for individual dischargers", and refers to wasteload 
allocations as a "component" of total maximum daily loads (50 FR 1774-1775, 

· January 11, 1985). These statements, together with the consistent joint 
references to total maximun daily loads and wasteload allocations in 40 CFR 
130.7, seem to imply that, for purposes of. the EPA regulation, a State cannot 
establish a "wasteload allocation" for a point source discharge unless• the 
State also establishes a "total maximum daily load" for the receiving waters 
under section 303(d) of the federal Clean vater Act. (The State may, however, 
establish another type of "water quality-based effluent limitation", not 
called a "wasteload allocation", without establishing a total rraximum daily 
load under section 303(d).) 

This chapter has b:!en written in a manner consistent with the above 
interpretation of the EPA regulation. For purposes of this chapter, the 
Department has restricted the term "wasteload allocation" to those v.ater 
quality based effluent limitations that are components of total maximum daily 
loads established under section 303(d) of the .,-federal Clean W3 ter Act. 
Department rules define "wasteload allocation" as "the assignment of maximum 
waste loads to fX)int source discharges so as to maintain \.Bter quality 
standards" (N.J.A.C. 7:15-1.5, N.J.A.C. 7:14A-l.9). 

Other EPA regulatory provisions concerning total maximum chily loads and 
waste load allocations are found at 40 CFR 130. 7. Among these provisions are 
requirements that the State Continuing Planning Process describ:! the p~ocess 
for: 

• Identifying water quality limited segments stil 1 requiring total maximum 
daily loads and wasteload allocations. 

• Setting priorities for developing total maximum daily loads and wasteload 
allocations. 

• Establishing total maximum daily loads and wasteload allocations for the 
segments identified, inclooing water quality monitoring, modeling, data 
analysis, calculation methods, arrd list of fX>llutants to be regulated. 

• Submitting the State's list of segments identified, priority ranking, and 
total maximum daily loads and wasteload allocations established to EPA 
for approva 1. 

• Incorporating the approved total maximt.nn daily loads and wasteload 
allocations into the State's Water Quality Management Plans and discharge 
permits. 

• Involving the public, affected dischargers, designated areawide agencies, 
and local governments in this process. 

A discussion of the first five of these topics fol lows. (The sixth topic is 
discussed· 1ater in this chapter under "Coordination of the Process".) 
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2. Identifying Wat r Quality Limited Segments Sti_ll Requiring Total Maximum 
Daily Loads and wast.eload Allocations 

The EPA regulation _40 CFR 130. 7(b)} specifies that: 

"(1} Each tate· shall identify those water quality limited 
segments still re~iring WLAs •• .and TMDLs within its boundaries 
for which:. 

"( i) 
sections 

l. 
I 

logy-based effluent iin;iitations required by 
3~6, 307, or other sections ot tl'E Act: 

"(ii) rrore stringent effluent limitations: (including 
prohibitions) r qui!red by either State or local authority 
preserved by ction 510 of the Act, or Federa~ authoz!.ity 
(e.g., law, reg lation, or treaty): and · 

"(iii) oth r pollution control_ requirements (e.g., best 
management pra tices) required by local, State, or Federal 
authority · 

are not string nt enough to implement any W:1ter quality 
standard (WQS) applicable to such waters~--" 

As discussed in the preceding chapter ("Identifying water Quality Limited 
Segments"), the Depa trnent has identified all New Jersey inland surface waters 
(except for Zones lC, 1D, and lE of the _rrainstem Delaware River) as. being 
included within wat r quality limited segments (andt may propose to identify 
all New Jersey su~f ce W:1ters as water quality limited segments). 

The Department has n ver formally established a "total maximum daily load" 
under section 303 o the federal Clean wi:t ter Act (dr section 7 of the New 
Jersey Water Qualit Planning Act) for ariy pollutan;t in any New Jersey 
waterway. Because t e Department is, for purposes qf this ch3.pter, restricting 
the term "wasteload !location" to those water quality based effluent 
limitations that ar components of total maximum daily loads, it follows that 
the Department has n ver formally established a "wa.steload allocation" for any 
pollutant in any p::> nt source discharge. (The Depatitment his, however, · 
established water lity based effluent limitation:s for certain pollutants 
from many point sou ce discharges.) The "wasteload al locations" included in 
the Northeast and s ssex County water Quality Manag.ement Plans, the "waste 
load allocations" t have been established for ttj.e Delaware Estuary by the 
Delaware River Basi Commission (and mentioned in t:he Mercer and Tri-County 
water Quality Ma.nag ment Plans), all "wasteload allocations" or "water quality 
based effluent limi tions" established under the previous Department rules 
concerning Treaqnen of vastewater Discharged Into :surface lie ters of' the State 
that were repealed n April 29, 1985, and· all water quality based effluent 
limitations establi hed to date under the Department's present Surface veter 
Quality Standards ( .J.A.C. 7:9-4, adopted on April· 29, 1985 and amended on 
August 7, 1985) are not considered to be 11W:1steload allocations" within the 
meaning of the EPA gulation, but are considered to be water quality based· 
effluent limitation • . 

As indicated above, the. Department has, under fedeial and State authority, 
established water lity based effluent limitations more stringent than the 
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technology-basedrequi~nts of federal Clean ~ter Act for _certat 
pollutants (or properties of pollution) from.many point source dischar~es. 
These effluent limitations wi1i not ensure complete implementation of t+tie 
applicable water quality standards until all pollutants are regulated and 
nonpoint sourcesoontributing to the same receiving waters are control1ed. 
Also, these effluent limitations are not permanent requirements. They are 
found in discharge permits that expire after fixed tenns, or in veter Quality 
Management Plans that are subject to revision, update, and amendment. Existing 
water quality based effluent limitations may need to be revised in the [future· 
for various reasons, including changes in surface water quality standazi'ds: 
changes in effluent Hows, discharge· locations,· or hydro logic cond.i tioris: and 
the availability of new data and improved methodologies. (The same · 
considerations apply to the "W:tste loa'd allocations" establi.shed by the 
Delaware River. Basin Commission.) The Division of water Resources views. the 
developnent of total rcaximum d3.ily loads and wasteload allocations as a·. 
continuing process. Even after the Department establishes total maximun daily 
loads and wasteload allocations .for particular pollutants in particular 
segments, the Department will reserve the right to revise those total maximum 
daily loads and wasteload allocations in response to changed circumstances. 

The Department has also established some more stringent effluent limitations 
(apart from water quality based effluent limitations) under State authority 
preserved under section 510 of the federal Clean water Act (e.g., the effluent 
standard for toxic discharges in N.J.A.C. 7:9-5. 7 and some of the minimum 
treatment requirements for BOD in N.J.A.C. 7:9".'"5.8). The Delaware River Basin 
Commission has also established some more stringent effluent limitations 
(apart from its water quality based "wasteload allocations") for Delaware 
River Basin dischargers in its "Basin Regulations - wa.ter Quality".· Other 
examples of more stringent effl.uent limitations applicable in some areas of 
New Jersey include the Pinelands Commission prohibition of new direct 
discharges of wastewater in the Pinelands Area and some of the effluent 
requirements of the Hackensack Meadowlands Developnent Commission. (The 
Division is not aware of any more stringent effluent limitations, apart from 
water quality .based effluent limitations, that rave been r-equired in New 
Jersey by Federal authority.) Some other pollution control requirements such 
as best management practices also apply in New Jersey (e.g~, requirements 
under New Jersey's Soil Erosion and Sediment Control Act and various storm 
water rranagement requirements by t:he Depar:tment or local governments).: 
However; these effluent .limitations and pollution control requirements •were 
not designed to ensure complete implementation of the applicable surface water 
quality standards, and do not, in the Division's judgment, ensure such 
implementation. 

Accordingly, the Department expects t:;o propose an amendment to the Statewide 
veter Quality Management Program Plan (the Statewide WQM Plan) that YlOLild 
identify all of the W:tter quality limited segments in New Jersey as "water 
quality limited segments still requiring total maximum daily loadsi•. Such an 
identification v.0uld record the Department's ·presumption that, for W:tter 
quality limited segments, total maximun daily.loads are generallyrequired for 
at least some pollutants or .properties of pollution, and would identify all 
such segments as potential candidates for the development of total. maximum 
daily loads. Such an identification w:>uld not, by itself, impose effluent 
limitations or pollution control requirements on any point or nonpoint source. 
Indeed, Subsequent analysis of individual segment~ (in 1:he developnent of -
total maximum daily loads) rcay allow .the ~partment to identify specific 
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segments that do n 
pollutants or, pro" 
the resources that 
segments could bet 
daily loads in ace 

t r~quire total maximum daily !pads for some specific 
rties of pollution. In the Division's judgment, however, 

uld have to be used in a deliberate search for such 
. r qe used for the actual development 9f total maximum 
rdapce with the priority ranking. 

' ··- ' ' 

The Division also lieves that wasteload allocatibns are required for at 
least some pol1uta ts,• for at least some point source discharges, in rrost, if 
not all, water qua ity limited segments. The Department expects to consider 
this matter furthe (aq.d propose a corresponding amendment to the Statewide 
WQM Plan) after it evises the existing segment boundaries, to eliminate the 
present ambigui tie and inconsistencies and obtain i general consistency with 
segments identified in i the 1984 305(b) report (see• the preceding chapter, 
"Identifying Water Quality Limited Segments"), andj identi~ies the permitted 
point source discharges in each segment. In the Division'si judgment, hbwever, 
the resources that \.Ould have to be used in a deliperate, 'detailed search to 
identify water quality limited segments .that do not require wasteload 
al locations could tter be used for the actual deyelopnent of ...asteload 
allocations in ace rdance with the priority ranking. The D,ivision expects to 
begin developing w steload allocations for high pr,iority segments long before 
it could complete a definitive evaluatidn of wheth~r each individual segment 
requires v.a s te !dad ! locations. 

3. Setting Priori i!;:!s for Developing Total Maximµm D:iily Loads and Wasteload 
Allocations 

The EPA regulation (40 CFR 130.7(b)) specifies that[. "the State shall establish 
a priority ranking for •.. water quality limited segments sti11 requiring 
WLAs .. .;.and TMDLs, king into account the severity !of the pollution and the \~ 
uses to be made of uch waters and stall identify the pollutants causing or 
expected to cause iolations of the water quality standards." In the 
supplementary info tion accompanying the regulation, EPA said that 
"priori ties may al take into account such factor$ as the need to refine 
National Pollutant Discrarge Elimination System (NPDES) permit limits and 
pending constructi n grant decisions" (50 FR 1775; January UI 1985). 

rtrrtent does not have in effect a priority ranking for 
water quality limi ed segments still reqlliring total maximum raily loads and 
wasteload alloccl.ti ns~ (In the 1970's, what might !be termed "general purpose" 
segment rankings were submitted by the Department to EPA-Region II in annual 
"State strategies" ursuant to past EPA regulations (40 C.FR 130.20(a)(2); 40 
FR 55341; l'bvember 28, 1975), but these rankings ~re not suitable for the 
development of total maximun daily loads and waste~oad allocations and have in 
any case expired.) he Department's practice has been to establish 11...ater 
quality based efflu nt limitations'' without formally establishing total 
maximum daily load and 11...asteload allocations"~ EPA had itself stated in 1978 
that: .. 

" ••• EPA has no considered the developnent of! TMDL' s as a high 
priority since many of too practical results cl.re being achieved 
through State. tet quality management processes. EPA does not 
consider the e tablishment of TMDL's as essential to setting of 
water quality based effluent limits •. Developnent of TMDL's 
pursuant to se tion 303(d} is not a necessary I prerequisite to 
adoption and nforcement of water quality standards~ •• " (4JFR 
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60664; December 28, 1978) 
' 
'1 

In the supplementary information accompanying the present EPA veter Qua)l.ity 
Planning and Management Regulation, however, EPA states that "TMDLs are' 
important elements of WQM plans ••• once a TMDL has been completed, a \\esteload 
allocation or load allocation (WLA/LA) 'for that TMDL forms the basis for 
permit limitations for individual discharges" (50 FR 1774; January 11, 1985). 
In the Department's judgement, however, the formal establistment of tot;il 
rraximum daily loads and wasteload allocations is still a low priority a~tivity 
that is often not the most practical means for the setting of water quaJ.i ty 
based effluent limitations or the implementation of \\Ster quality standards. 
The resources that would have to be used for the formal establishnent of total 
rraximum daily loads and wasteload allocations could better be used for more 
directly productive \\Ster quality planning and rranagement activities. 

The Department expects to draft and propose an amendmeflt to the Statewide WQM 
Plan that would establish a priority ranking system and a priority ranking for 
water quality limited segments still requiring total rraximum daily loads and 
wasteload allocations. The proposed amendment would link the establishnent of 
total rraximum daily loads to the establishnent of \\esteload allocations based 
on intensive water quality surveys conducted or otherwise directly supported 
by the Department.. Segments that receive high priority for the performance of 
intensive surveys to establish wasteload allocations would also receive 
equivalently high priority for the establishment of total rraximum raily loads. 
(This linkage is consistent with the EPA statement (50 FR 1775; January 11, 
1985) that "it is impossible to evaluate whether a TMDL1s technically sound 
without evaluating component WLAs and LAs and how these loads ',,,,Bre calculated" 
and that "it is necessary for EPA to review and approve or disapprove a TMDL 
in conjunction with component WLAs and LAs".) 

Under the proposed amendment, total rraximum daily loads and wasteload 
allocations would be ,established 15irst for segments that are already (at the 
time of the proposed amendment) scheduled for the establishnent of intensive-
survey-based water quality based effluent limitations pursuant to the annual 
State w::>rk program under 40 CFR 130.11. In assigning priorities for future 
intensive surveys to support the establishment of wasteload allocations and 
total rraximum daily loads, the Department would consider various factors 
including the requirements and schedule~ of the discharge permit, enforcement, 
public sewerage construction, and water supply management programs; the size, 
pollutant loading, and toxicity of the discharges; and too sensitivity and 
complexity of the receiving waters (to the extent that information on these 
factors is available). 

Total rraximum daily loads and waste load allocations w::>uld be established for 
the same pollutants. of the five areawide Water Quality Management Plans 
prepared by the Departrnent (Monmouth and Upper Raritan planning areas) include 
a table entitled "water Quality Parameters to be Considered in Total Maximum 
Daily Load Al location Process". This table, which in principle applied ,to both 
the establishment of total maximum daily loads and the establishnent of 
waste load allocations, \\SS superseded by the Surface W:l ter Quality Standards 
that the Department adopted in 1981, which were in turn replaced by the 
revised Surface W:l ter Quality Standards that the Departrnent adopted on April 
29, 1985 and amended on August 7, 1985 (N.J.A.C. 7:9-4). 
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4. · Establishing tal Maximum 03.ily Loads and Wasteload Allocations for the 
Segments Identified 

a. Introduction 

The EPA regulation requires that the process for establisning total maximum 
daily loads and was eload allocations "including water quality monitoring, 
modeling, data ana ysis, calculation methods, and list of ,P::,llutants to be 
regulated ••• srall clearly described in the State Continuing Planning 
Process" (40 CFR 130. 7(a) ). In addition to requirements copied nearly verbatim 
from section 303(d) of the federal Clean Water Act (but applied to wasteload 
allocations as ~l as total rraximum d:tily loads),' the EPA regulation further 
specifies (40 CFR 130.7(c)) that; 

"Determination of WLAs •• .and TMDLs sha 11 take in to account 
critical cond · tions for stream flow, loading, and water quality 
parameters ••. TM Ls may be established using a 'p::,llutant-by-
p::,llutant or iomonitoring approach. In many cases both 
techniques ma be needed. Site-specific information should be 
used wherever possible." 

The D:partment expects to prop::,se the adoption of total rraximum d:tily loads 
and wasteload allo ations as amendments to the Statewide WQM Plan. Because of 
the prop::,sed linkag bet~en the establishment of total rraximum d:tily loads 
and the establishment of wasteload allocations based on intensive surveys, and 
because W:3.steload llocations are a type of water quality based effluent 
limitation, the De rtment wuld, in the establishment of total maximum daily 
loads a.,1d wasteloa allocations, follow regulatory requirements and technical 
procedures similar to those used by the Department: for the establishment of 
water quality base effluent limitations based on intensive surveys. 

As discussed below, the wasteload allocation proce~ures that ~re set forth in 
the initial areawi e veter Quality Management Plans rave been superseded by 
subsequently adop d Department rules. The Statewide WQM ~lan includes two 
strategies related to water quality based effluent: limitations_. However, the 
most important ele nts of the Department's process for establishing total 
maximum d:tily load and wasteload allocations are !the provisions concerning 
water quality base effluent limitations in Department rules (inclining the 
Department's Surfac veter Quality Standards), and the D:partment's approach 
for implementing t ose rules (including the technical procedures to be used in 
the Department's vasteload allocation studies). 

b. Water Quality Management Plans 

Each of the five a eawide veter Quality Management Plans prepared by the 
Department (Lower laware, Monmouth, Northeast, Upper Delaware, and Upper 
Raritan planning a eas) include a subchapter entitled ''Waste load Al location 
Process". This s hapter (including "Attac::::hment A~' in the ''Supplement" to 
each of the five p ans} \as superseded by the D:pa'rtment rules concerning 
surface Water Qual · ty Standards and the Department rules concerning Treatment 
of vastewa ter Disc rged ,Into Surface va ters of the State that were adopted. in 
March 1981. Likewi , · any general descriptions of the wasteload allocation 

n areawide veter Quality Management Plans prepared by 
designated plannin agencies (Atlantic, cape May, Lower Raritan/Middlesex U 
County, Mercer, 0::: an, · Tri-County, and Sussex planning areas) were also 
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. .. 1· .. . 
su~rseded in March 1981. Both of the above-mentioned rules -were repealed on 
April 29,. 1985, and 'the provisions in those rule,s that -were applicable to the 
wasteload allo~tion process 'Were thereby themselves superseded by the 
Department's new surface W:iter Quality Standards (N.J.A.C. 7:9-4). Under 
N.J.A.C. 7:15"'.'"3.4{d), any "water quality related ••• regulation formally ~dopted 
by _thG Governor, or "his designeell, including the Department's surface water.·· 
Quality Standards, "shall be. considered to be adopted in the water Qual~ty 
Manageroo,nt Plans without the need for further adoption procedures". The jnew 
Surface water Quality Standards became effective on May 20, 1985, wtien riotice 
of their adoption -was published in the New Jersey Register (17 N.J~R~ · 
1270(a)). (Index D in these Standards was amended on August 7, 1985; see 

. Chapter V.) 

The Department adopted its initial Statewide WQM Plan on December 5, 1985. 
Notice of this adoption was published .in the New Jersey Register on January 6,. 
1985 at 18 N.J.R. 110(b). (Under N.J.A~C. 7:15-2.2(b), the "areawide plan and 
its amendments shall be consistent with the Continuing Planning Process and 
the Statewide Plan", and "all policies, objectives, and recommendations 
adopted in the Statev1i~e Plan shall be_ concurrently adopted in the areawide 
plans without the need for separate hearings".) As noted on page I-5 of the 
Statewide WQM Plan, one· component of that Plan is the DeP3-rtment's Surface 
water Quality Standards (N.J~A.C. 7:9-4). The Statewide \~M Plan also includes 
a "Surface Water Quality Standards Review" strategy that is discussed in the 
next chapter ("Reviewing Water Quality Standards"). 

As noted in this chapter, "wasteload allocations" are a type of water ~ality 
based effluent limitation. The Statewide WQM Plan also includes (p. II..:.40) a 
"water Quality Based Effluent Limitations" strategy 'that is applicable to_· 
wasteload allocations as -well as other water quality based effluent 
limitations. (The strategy uses the term "water quality based effluent 
limitations" exc:Lusively and does not use the term "wasteload allocations".) 
The strategy briefly outlines, in general terms, suggested future actions to 
be ta.ken by the Division, including: 

1) The developnent of water qualt°ty based effluent limitations for- some 
parameters on the basis .of simple ~ss balances including toxicity. 
limitation formulas, with or with6b.t the collection of new hydrologic, 
chemical, or biological data. · · 

2) The developnent of Tneter quality based effluent limitations using more 
complex procedures (intensive water quality surveys, water quality• 
models, consideration of point source and nonpoint source control 
tradeoffs). . 

3) The developnent of water quality based effluent limitations for whole 
effluent toxicity and for specific chemical toxic pol luta.nts, for · 
industrial discharges and publicly owned treabnent w:>rks that have· 
significant industrial contributions. 

L 

Like the other "strategies" in the Statewide WQM Plan, the "W:iter Quality 
Based Effluent Limitations" strategy is not binding on the Division or other 
parties. a, December 30, 1985, the Statewide WQM Plan was submitted to EPA for 
approval under the federal Clean water Act.. 
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c. 

,J3ecau~ "~ste1oad allbcationsll are a type of W:ttek qualii;:y based effluent· 
limitation, the es b1lshment of wastelcad allocations (aad, therefore, the 
establistment bf ··. tal' naxirmnn daily· loads) is dir~ctly governed by the . 
provisions concern'ng W3.ter quality based effluenti 'limitatiol'ls in the . 
Department's Surfa ~ter Quality. Standards (N.J~~c. 7:9-4). These 'standards 
were adopted on Ap il- 29, 1985, became effective c;>n May f0, 1985 (17 N.J •. R. 
1270(a)), and were pp~oved by EPA on .JUl y 8, 198~. (Index D · in these ·. 
Standarqs ~s amen ed q:,n August 7, 1985: see Chaptjer V.) Prcause total naximum 
daily loads and wa telba.q all.ocations will be adopted as j:lffiendments to the 
Statewide WQM Plan, ·the Department's Water Quality 1 Management Plc3.rming and 
Implementation Pr es~ rules (N.J.A.C. 7:15) are significabt- for certain· . 

. administrative e.le n~ of the process. · 1 

The present EP~ 
that: .. 

I 

I 

Standards Regulatio~ provides (40 CFR 131.13) 
' 
I 
I 

. "States y, 'at their discretion, includ~ in their State . 
standards, policies generally affecting their; application and 

. implementatio , such ·as mixing zones, low flciws. and vari~nces. 
such policies are· subject to EPA review. and aipproval." . . .· ,. i . 

In addition to sur ace:water classifications, use idesignations,· water quality 
criteria, and anti egradation policies; the Departjrnent's ~ur:fq.ce water Quality 
Standards include veral provisions directly appl'icable ;to the establishmen.t 
of water quality sed effluent limitatfons (incl tiding wasteload allocations). 
'I'hese i.nclud.~ the ! lowing: · · 

N.J.A.C. 7:9-4.5 

N.J.A.C. 7:9-4.6 

N.J~A.C. 7:9-4.8 

N.J.A.C. 7:9-4.9 

These provisions s 
Department. rules 
following discussi 
not fully surrmari 

The 

Statements of Policy 
I 

Establishnent of i-a ter Qu~lity Based Effluent 
Limitations · · · 

water Quality Eased Effluent Limitations and Water 
Quality Management: Planning . . . . . 

Procedures for Modifying Water Quality Based Effluent 
Limitations for Indi v idua!l Dischargers to category 
one vaters ; , 

I • 

Procedures for Modifying water Quality Based Effluent 
Limitations for Individuafi Discharges to Category Two 
waters 

uld oe read in ful 1 for a proper appreciation of the 
t directly govern the wastel~d allocation process. The 

ri highlights selected featuresiof these provisions but does 
these provisions. i · · 

I • ,. • 

Policy'.' at N.J.A.c~ 7:9-4.5 include, for example: 
i 

~eneral ~cful. cai policies, incluoirig policiJs concetning 1~ stream 
flows and mi ing zones (N.J.A.C. 7:9-,-4.5(c) )~ . . 

.. I 
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• antidegradation policies, including antidegradation policies for 
Nondegradation waters, Pinelands waters, Category One waters, and 
Category Two waters (N.J.A.C. 7:9-4.S(d) ). . I 

• water quality based effluent limitation policies (N.J.A.C. 7:9-4~5(e)), 
including a policy allowing the establishnent of water quality based 

• • I 

effluent limitations so as to minimize total expenditures, subject to 
social and economic constraints, so that the provisions of the Surface 
Water Quality Standards are met (a policy which may result in the' 
assignment of different levels of treatment to different dischargers in 
the same study area). 

• bioassay and biomonitoring policies, including policies concerning the 
normal use of acute definitive bioassay tests and the use of other 
procedures such as chronic bioassay testing (N.J.A.C. 7:9-4.S{f) ). 

• nutrient policies, including policies concerning the establishnent of 
· site-specific water quality criteria and the control of nonpoint sources 

(N.J.A.C. 7:9-4.S(g)). 

N.J.A.C. 7:9...;.4.6 ("Establistment of Water Quality B:i.sed Effluent Limi~tions") 
and N.J.A.C. 7:9-4.7 ("Water Quality B:i.sed Effluent Limitations and W:l.ter 
Quality Management Planning") identify twU different procedures for the 
establishment of water quality based effluent limitations. The first procedure 
is the establishnent of v.ater quality based effluent limitations through the 
New Jersey Pollutant Discharge Elimination System (NJPDES). Under N.J.A.C. 
7:9-4.6(c), the Department "may develop water quality based effluent 
limitations for a single point source discharge in response to an application 
for a DAC or NJPDES permit" under the New Jersey Pollutant Discharge 
Elimination System. These effluent limitations "may be modified as a result of 
hearings held on the Draft NJPDES Permit or Draft DAC provideo that the YBter 
quality based effluent limitations incorporated into the Final NJPDES Permit. 
or DAC must be consistent with" the Surface Water Quality Stand3.rds (N.J.A.C. 
7:9-4.6(b)). In N.J.A.C. 7:9-4.7{a), the effluent limitations established 
under this first procedure are referred to as "water quality based effluent 
limitations established as a NJPDES permit condition under N.J.A.C. 7:14A-
8.6", which "may be adopted as a.n amepqrnent to the Statewide [WQM] Plan ... 
without further adoption proceedings as long as proper notice is given with 
the NJPDES notice". In N.J.A.C. 7:9-4.8 and 4.9, these same effluent 
limitations are referred to as "water quality based effluent limitations for 
individual dischargers" and "water quality based effluent limitations 
established on a case-by"-case basis". 

The second procedure is the establishnent of water quality based effluent 
limitations by the direct amendment of Water Quality Management Plans, without 
the use of the NJPDES program. Urlder this procedure, water quality based 
effluent limitations are proposed not as conditions of Draft NJPDES permits or 
Draft DACs, but as proposed amendments to the Statewide (or appropriate 
areawide) WQM Plan, and public hearings are held not under the New Jersey 
Pollutant Discharge Elimination System rules (N.J.A.C. 7:14A) but under the 
Water Quality Management Planning and Implementation Process rules (N.J.A.C. 
7:15). This second procedure is the subject of N.J.A.C. 7:9~4. 7(a)2, which 
states that "water quality based effluent limitations established as an 
amendment to the Statewide or appropriate Areawide [WQM] Plan under N.J.A.C. 
7:15-3.4 and 3.5 must be consistent with all of the provisions of this 

IV-15 



be adopted pursuant to N.J.A.C. 7:15-3.5". 

wasteload allocatio s are a type of water quality based effluent limitation 
that will be establ shed only through this second procedure (which may also be 
used to establish wa er quality based effluent.limitations other than 
wasteload allocatio s). In P3-rticular, all total maximum raily loads and 
wasteload allocatio s will be proposed and adopted as amendments to the 
Statewide WQM Plan. On their face, most of N.J.A.C. 7:9-4.6, and al 1 of 
N.J.A.C. 7:9-4.8 and .9, ·· apply only to water quality based effluent 
limitations trat ar established through the NJPDES program, and therefore do 
not apply to wastel d allocations. As noted above, however, under N.J.A.C. 
7:9-4.7(a)2 water lity based effluent limitations (including wasteload 
allocations) must oo consistent with all of the provisions of the surface 
water Quality Stan rds, including al 1 of the provisions of N.J.A.C. 7:9-4.6, 
4.8, and 4.9. 

N.J.A.C. 7: 9-4.6 provisions concerning: 

• implementation of antidegradation policy for Category One and category 
Two waters (N .• A.C. 7:9-4.6(c)l and 2). 

• for chemical s. _cific v.ater quality based effluent limitations, 
consideration f nonpoin t sources and the need for reserve capacity, and 
the reguiremen for scientifically defensible technical approoches, such 
as calibrated nd verified mathematical water quality models developed or 
adapted rticular \oaterway, simplified modeling approoches, a 
simple mass lance, or bioassay procedures (N.J.A.C. 7:9-4.6(c)4). 

• effluent toxic'ty limitation formulas for use when acute definitive 
bioassays or c ronic bioossays are used as the measure of whole effluent 
toxicity (N.J •• c. 7:9-4.6(c)5). 

• discharge of i termittently chlorinated, non,-contact cooling water 
( N.J .A.C. 7: 9- • 6 ( c) 6). 

If the Department p oposes or adopts \oasteload allocations tlB tare less. 
stdngent tran tho necessary to meet the applicable water quality criteria 
and antidegrada tion policies, such action must be consi.stent with the 
provisions of N.J.A •. 7:9-4.8 (l'Procedures for Modifying 1-ate.r Quality 83.sed 
Effluent Limitation for Individual Discrargers to category One W3.ters") and 
N.J.A.C. 7:9-4.9 (l'Pr cedures for Modifying water Quality 83.sed Effluent 
Limitations for Ind vidual Discrargers to category Two Waters"). Because the 
granting of such va iances is considered to be a revision of the applicable 
water quality stan rds (see the EPA statement at 48 FR 51403: t-bvember 8, 
1983), this subject is discussed in the next chapter ("Reviewing water Quality 
Standards") • · · 

Under the Departmen 's W3.ter Quality Management Planning and Implementation 
Process rules (N.J •• c. 7:15), the Department's Continuing Planning Process 
"may include ••• waste load allocation policy and effluent limitations for point 
sources" (N.J.A.C. 7 15-2.l(c)), and it is the responsibility of the 
Department to "esta lish \oaste load allocations on a case by case resis" 
(N.J.A.C. 7:15-2.3). dministra tive procedures for i;\11 amendments to the 
Statewide WQM Plan ( including waste load al locations) are specified in N.J.A.C. 
7:15-3.4 ("Water Qua ity Management Plan Amendment Procedures") and 7:15-3.5 



' 

(.,.. b>". QJali t:y. Mona,gement Plan~ Review:, : l'do~ti~ and Certification"). l' TOOse 
provisions address such rratters as public notice of proposed amendment.· and 
opportunities to request public hearings. . . · . ·· ·•· I . . • . . . . j 

d~ Revisions. to Department Rules 

On April 29, 1985, the Department adopted new 3.lrface veter Quality st4ridards 
that directly govern the establishment of total rraximun daily loads and • . I 

wasteload allocations. On July 8, 1985, the EPA approved these Standaras under 
section 303(c) of the federal Clean water Act. Index D in these Standa~ds was 
amended on August 7, 1985. Section 303(c) of the federal Clean Water Act 
requires the States to review "applicable wa~r quality standards" at least 
once every three years. The next triennial review of the Surface Water Quality 

· Standards is scheduled for completion by May 1988. The Department may also 
propose :revisions to.parts of the Surface W3.ter Quality Standards before May 
1988. All provisions of the Surface water Quality Standards, including 
provisions directly applicable to the establistment of W:'lsteload allocations, 
will be reviewed by or before May 1988. The process for the review of these 
standards is further discussed iri the ·next chapter ( "Reviewing Water Quality 
Standards") • · · · 

The veter Quality Management Planning and Implementation Process rules· 
{N.J~A.C. · 7:15) are not "applicable water quality standards" under section 
303{c) and are not subject to the above review process. However, the 
Expiration Da~ for these rules pursuant to Executive Order No. 66 (1978) is 
April 2, 1989; these rules cannot ~ontinue in effect beyond that rate unless 
they have been formally proposed for re-adoption and have been re-adopted. As 
part of its FY 87 \vOrk program under section 205{j) of the federal Clean W3. ter 
Act, the Department expects to propose revisions to these regulations for 
adoption in 1987. The administrative process for the review of these . 
regulations is similar to the review process for the Surface w=iter Quality 
Standards (except that the adopted ruies are not submitted to EPA under · 
section 303 ( c) ) • · · 

e. Technical Procedures 

To develop total maximum daily loads. ant3wasteload allocations, water quality 
surveys will be performed, taking into account point and nonpoint sources of 
pollution. Using the field data, other technical data, a W:'lter quality modeli 
and information about control methods, various alternatives will be evaluated 
to estimate whether W:'lter quality standards are attainable, to estimate the 
effectiveness of point source control, and to identify treatment level 
requirements. For a given segment, total maximum daily loads and wasteload 
ailocations for sorrie parameters \o,'C>Uld- be based ·on calibrated and verified 
water quality models, while. total maximum daily .loads and wasteload 
allocations for other parameters rray be based on other scientifically 
defensible technical approaches such as simplified rrodeling approaches, as 
outlined in "W3.ter· Quality Assessment" (EPA-600/6-82-004), a simple mass 
balance, or bioassay procedures {as provided for in N.J.A.C. 7:9-4.6{t)4.ii). 
Examples of existing Department reports concerning the developnent of water 
quality based effluent limitations b:lsed on intensive surveys are identified 
below. These reports include descriptions of water quality monitoring, 
modeling, data analysis, and calculation rrethods, and identify pollutants to 

(""1 be regulated. These descriptions illustrate, in a general manner, the l{:inds of 
\ __ / technical approaches. that the- Department expects to use for the establishment 
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· of ·total rraximum ily' loads and wasteload al·loca~ioils; ~th 'appropriate 
changes in respon to: such factors .as. revisions ~o too 0¢partment's Surface. 
water Quality Stan rqs and the Department's Quality Assuirance program.· . 

The Department re rt ~ntitled "wate~ Quality Mode~ing o( the Upper Lamington 
River'' (March 1985) de$cribed the developnent of a: calibr1;1ted and verified, 
steady .... state cUs.so ved o~ygen m:>del for a non-tida;l stream, and the use of 
this model and ant degradation policy to recommend; seasonci.l water quality 
based efflue.nt lim'tations for biochemical oxygen!demand;(S-day), suspended 
solids,. ammonia, d · ssol ved oxygen, total phosphor~s, and t;:otal residual 

· chlorine in a wast water effluent. The Department :report entitled "Steady 
State W:l.ter Qualit Modeling of Conventional Pol1htants ¥1 the Berry's Creek 
Estuary'' (June 1984) d~scribed the developnent and: use of .;a calibrated and 
verified, steady-s t.e dissolved oxygen irodel for: an est~arine system. The 
application of a s · pl if ied dissolved oxygen model . to eµcke ls Brook was 
described in the partment report entitled "Effl\.ient Lim:i.tations for the 
Somerset Raritan V lley Sewerage Authority Based on Water Quality Impacts on 
the Raritan River d C1.lckels Brook" (April 1984),i which also discussed 
effluent 1 imitatio s for total residual chlorine. !Examples of Department 
studies concerning water quality based .effluent l:i;mitations for ammonia 
toxicity include t Department reports entitled 11iAmmonia· Limitation for the 
Borough of .. Mendham STP" (November 1983) and "Effl~ent Limitations for the 
Somerset Raritan V lley_ Se..ierage Authority Based 9n Water Quality Impacts on. 
the Raritan River d CUckels Brook" (April 1984).; . - .. · 

5. Submitting t List of Segments, Priority RanJhng, Total Maximum Iaily. 
Loads, and Wa teload Al locations to EPA ' 

' 
The EPA regulation requires t.Mt the process for •!submitting the State's list 
of segments identi ied, priority ranking, and load.s established (WLAs/LAS/ · 
TMDLs) to EPA for pproval. •• shall be clearly desdribed in the State 
Continuing Plannin Process" (40 CFR 130. 7(a) ). The EPA regulation further 
specifies (40 CFR 30.7(d)) that: . ; · · 

"Each State s submit to the Regional Adm~nistrator from 
time to time or approval the listing of watet quality limited 
segments stil · requiring WLAs ••• and TMDLs ide,ntified under 
paragraph (b) of this section. All WLAs ••• and i TMDLs established 
under paragra h (¢) for \oater quality limited segments shall 

. continue to submitted to EPA for review arid approval. 
Schedules for submission of WLAs ... and TMDLs ~hall be 
determined by the Regional Administrator and! the State~•, 

!. 

Also,· 40 CFR 130.l (b)(2) anq (3) require the submission oy the States to EPA 
· of "identification and. ranking by priority of wateir quality 1·imited segments" 
and "total rraximum da~ly loads". ! · · 

: :_ 

As noted above, th Department expects to propose iamendments to the Statewide 
WQM Plan that woul · l . · 

l 
'I . 
' 1) quality .limited segments stilt requi:cing total naximum 

d wast.eload .allocations: 
i 

\..__) 

2) . Establish a p iority ranking system arid a pr tori ty ranking for, ¥B ter ·o·,.--
quality. l imi .segments still requiring. to~l rraximum daily loads and 
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wasteload alloeqtions: and 

3) Establish total rraximum d3.ily loads and wasteload allocations. 

(The proposa~s would be made af~er the ~~rtment amends the S~tE:w~de_l WQM 
Plan to revise segment boundaries to eliminate the present ambiguitiesi and 
inconsistencies and obtain general consistency with segments identifiefj in the 
1984 305(b). reJ_X>rt (see Chapter III). The Department adopted its initi.jll 
Statewide WQM Plan on December :S, 1985.) i 

The Department w:>uld submit a draft of these amendments to EPA before the 
Department would adopt and certify such a.mendments. Thi~ submission of draft 
amendments v.0uld not constitu.te formal submission under section 303(d) of the· 
federa 1 Clean water Act and 40 CFR 130. 7, but would give EPA (and others) the 
opportunity to comment on the draft amendments prior to their adoption. and 
certification. Immediately after the Department adopts and certifies one or 
more of these amendments, the Department \o.Uuld submit them to EPA pursuant to 
40 CFR 130.6 and 130.10(b)(4). This submission would also constitute (and be 
specifically identified as) formal submiss.ion under section 303(d) and 40 CFR 
130. 7. The same process w:>uld be fol·lowed for the updating of adopted 
amendments. . 

6. Incorporating-Approved Total Maximum Daily Loads and Wasteload 
Allocations Into water Quality Management Plans and Discharge Permits 

The EPA regulation requires that the process for "incorporating the approved 
loads [WLAs/LAs/TMOLs] into the State's WQM plaris and NPDES permits ••• shall be 
clearly described in the State Continuing Planning Process" (40 CFR 130. 7(a) ). 
Other sections of the EPA regulation also require the incorporation of segment. 
listings, total rraximum raily loads, and Ylasteload allocations approved or 
established by EPA into water Quality Management Plans (40 CFR 130.6(c) and 
130.7(d)). 

The Department interprets 40 CFR 130.7 as requiring the incorporation of total 
maximum daily loads into water Quality Management Plans and the incorporation 
of wasteload allocations for individu~t discharges into Water Quality 
Management Plans and discharge permits.· The Department does not interpret 40 
CFR 130.7 as requiring the incorporat:i.on of total rraximum raily loads into 
dischai::-ge permits. Such incorporation would be illogical because the total 
maximum d3.ily load represents the sum of contr:i,butions from all p::,int and 
nonpoint sources and natural background, not the ·contribution from an 
individual point source. Discharge permits must, however, be consisten:t with 
any total rnaximllil daily loads that have been incorp::,rated in water Quality 
Management Plans. · · 

As noted above, the Department expects to adopt and certify the identification 
of water quality limited segments still. requiring total rraximum ra:i,ly loads 
and wasteload allocations, and the total rraximum daily loads and wasteload 
allocations themselves, as amendments to the Statewide WQM Plan before EPA 
approves or disapproves such segment listings and loads pursuant to section 
303(d) of the federal Clean_ water Act and 40 CFR 130.7. (The Department would 
take such action under authority preserved under section 510 of the federal 
Clean water Act.) ~he normal administrative process will be followed for the•. 
amendment of the Statewide \'QM Plan, as specified in N.J.A.C~ 7:9-3.4 and 
N.J.A.C~ 7:9-3.5. The Department also expects to propose an amendment to its 
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W:tter Quality Mana ement Planning and Implementat~on Process rules (N~J.A.C. 
7:15) which would s ipulate that any segment listiiigs, total maximtin daily -~~-
loads, and waste! allocations established by EP?-\ shalli be considered to be \___) 
adopted in the Stat wide WQM Plan without the need : for fur:;th_er adoption · 
procedures, and whi h w:mld also preserve the Depa;rtment's authority to 
include in 'the Sta wiqe. WQM Plan segrrierit listings~ total maximun daily loads, 
and wasteload allo tibns more stringent than tho$e estab:Lished by EPA •. 

· •. ! . • . . i ,. ' . '. 

The process for ens ririg that disdiarge ,permits ar~ consi~tent with W3.ter ·. 
Quality Management Pla~s (including total naximum daily loads and wasteload 
allocations in the tatewide WQM Plan) is described iri Chapter VHI 
("Reviewing Dischar e Permits and Construction Gra*ts fo~ !Consistency With 
Water Quality Maria ement Plans"). · 

G~ COORDINATIO~ · . T~E PROCESS 

The EPA regu,1a tion requires that the process for "~nvol ving the public, 
affected discharger , designated areawide agencies,i and local .governments in 
this process shall be ¢!early described .in the Stat-e Continuing Planning 
Process" (40 CFR 1 0.7(a)) and that ".calculations :to estaplish WLAs.~.and 
TMDLs shal 1 be sub ect to public review as ae·fine~ in the, State cpp•i (40 CFR 
130.7(c)(ii)). 

The lead administr tive unit for the process is th$ Monitoring -and Planning 
Element. For the rra nstem Delaware River and Dela~re Bay,. the developnent of 
total rraximwn dail loads and wasteload allocations (including segment listing 
and priority rankin ) will be closely coordinated ~ith tha .Delaware River 
B:lsin Commission. an the other member states. (The !Delaware River Basin 
Commission ha:.s the ead role in· the develop;nent of!water quali'ty-models for 
the rrainstem Delaware River and Oelawar¢ Bay, and will have the lead role, in 
concert with member States, in the establishment of total maximun. daily loads'. 
and waste load al lo tions for these W3. terways. The !Department actively· 
participates in DRB technical and policy activiti~s related to these 
responsibilities.) r the interstate t1dal waters; in the .New Jersey-New York 
metropolitan area, he developnent .of total _rriaximurp daily loads and waste load 
allocations should be closely coordinated with th~ Interstat.e Sanitation· 
Commission and the ther member states. The Department will not delegate the 
developnent of t:o 1 rraximum daily loads and wasteil,oad allocations to other 
water quality rcanag ment planning agencies, but will all~ such agenc;i.es to 
prov id~ comments fore segment listings, priori tyj rankiri,g.s, total rraximwn 
daily loads, teload allocations are adopted.: · · 

As discussed earli r in this chapter; the Departmept expects to propose 
amendments to the. tatewide WQM Plan (iii accordan~e with. N.J.A.C. 7:15) that: 
would identify W:t r quality limited segments stil1 requiring· total rraximum 
daily 1.oads and wa: teload allocations, establish a; priority ranking system and 
a priority ranking for these segments, and establi$h tdtal naximun daily loads 

· and waste load al lo t:i.ons, and to propos~ an amendment to N.J.A.C. 7:15 
concerning the inc rporation into the Statewide WQr;1 Plan of segment listings 
and total rraximlIII . ily loads and wasteioad allocqtions .!:!stablished by EPA. 
The Mani taring and · lanniQg Element would develop ! these amendments and arrange 
for their proposal arid adoption. other· Division El~ments/ .such· as the veter · 
Quality Management Element, the. veter si;ipply and Watershed Management Element, 
the Enforcement El ment, and the Construct;i.on Gtanlts Administration Element, . 
\\10uld be given the· oppor_tunity to-comment on the graft· amendments before• ~uch 
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ameridments are formally proposed. After the amendments are formally lsed 
for adoption in accordance with N.J.A.C. 7~15, other agencies .such as 1fPA-
Region II, designated planning agencies, county health departments, anq local 
governments, as vJell as various _interest groups, dischargers, and the ~ener~l 
public, w::mld have the opportunity to comment on the proposed amendments prior 
to their final adoption. ! 

I 
I 

i The Department's Surface W3.ter Quality Standards directly govern the 1 

establishment of total maximun daily loads and wasteload allocations. The 
process used for the review of these standards is discussed in the next 
chapter ("Reviewing water Quality Standards"}. ' 

The number, kind, and location of intensive surveys that can be performed in a 
given time period to develop total maximun daily loads and wasteload 
allocations depend on Department priorities and the availability of manpower 
and resources. In drafting the priority ranking system and the priority 
ranking for W:lter quality limited segments still requiring total rraximum chily 
loads and wasteload allocations, the Monitoring and Planning Element will 
consult with the Construction Grants Administration Element, the water Quality 

· Management Element, the water Supply and W3.tershed Management Element, and the 
Enforcement Element. Cbnsul tation with EPA-Region II will also be important 
because of the frequent use of Clean W3.ter Act funds ·to support these 
intensive surveys and because the Department is required to submit the 
priority ranking to EPA. 

The design and. performance of individual intensive surveys w:rnld often, require 
coordination with such agencies as EPA-Region II, the U.S. Geological Survey, 
and county and local health agencies~ Information concerning point source 
discharges would be provided by the water Quality Management Element, the 
Enforcement Element, and the Construction Grants Administration Element. The 
Bureau of Management Services would provide retrievals of water quality da.ta 
from STORET. In some cases, the developnent of total rraximum daily loads and 
wasteload allocations would need to be closely coordinated with water supply 
management decisions; this .\\Ould require coordina,tion with the water Supply 
and watershed Management Element. The Cbnstruction Grants Administration 
Element, water Quality Management Element, Enforcement Element, and Water 
Supply and watershed Management Element"w:,uld be given the opportunity. to 
comment on the technical reports that w:,uld be produced as a result of: the 
intensive surveys. ·After the internal review of the technical reports within 
the Department, the technical reports would be rrade available to point source 
dischargers and other interested parties for review and comment. 

Within the Monitoring and Planning Element, the Bureau of Systems Analysis and 
wasteload Allocation has the principal responsibility for the developnent of 
tot.al rraximum daily loads ,and waste load allocations (including segment listing 
and priority ranking and_ the review of the Department's Surface W3.ter Quality 
Standards}. The Bureau of Planning and Standards will make the administrative 
arrangements for the proposal and adoption of amendments to the Statewide WQM 
Plan and N.J.A.C. 7:15, may assist in the developnent of the priority ranking 
for water quality limited segments still requiring t.ot.al maximum daily loads 
and wasteload allocations, and has assisted in the review of the Surface water 
Quality Standards. The Bureau of Monitoring and Data Management and the Bureau 
of Systems Analysis and Wasteload Allocation w::>uld jointly design and 
coordinate the intensive surveys that w:,uld support the developnent of tot.al 
maximum daily loads and wasteload allocations. · 
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CHAPTER V. REVIEWING WATER QUALITY STANDARDS 

A. DATE OF THE SUMMARY DESCRIPTION OF THE PROCESS 

May 1986 

B. TITLE OF PROCESS 

Reviewing water Quality Standards 

C. LEAD ADMINISTRATIVE UNIT FOR THE PROCESS 

Douglas Clark, Assistant Director 
Monitoring and Planning Element 
Division of water Resources 
New Jersey Deparbnent of Environmental Protection 
25 Arctic Parkway 
P.O. Box CN 029 
Trenton, New Jersey 08625 

D. OBJECTIVE OF THE PROCESS 

The review of the Department's Surface Water Quality Standards, in accordance 
with the requirements of the federal Clean Water Act, EPA regulations, and 
Deparbnent rules. 

E. LEGAL BASIS FOR THE PROCESS 

1. Federal Law References 

Section 10l(a) of the federal Clean water Act states: 

"The objective of this Act is to restore and maintain the 
chemical, physical, and biological integrity of the Nation's 
waters. In order to achieve this objective it is hereby 
declared that, consistent with the provisions of this Act--

"(2) it is the national goal that wherever attainable, an 
interim goal of water quality which provides for the protection 
and propagation of fish, shellfish, and wildlife and provides 
for recreation in and on the water be achieved by July 1, 
1983 ••• " 

Section 303(c) of the federal Clean va ter Act states: 

"(l) The Governor of a State or the State water pollution 
control agency of such State shall from time to time (but at 
least once each three year period beginning with the date of 
enacbnent of the Federal Water Pollution Control Act Amendments 
of 1972) hold public hearings for the purpose of reviewing 
applicable water quality standards and, as appropriate, 
modifying and adopting standards. Results of such review· shall 
be rrade available to the Administrator [of EPA]. 
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"(2) Whe ever the State revises or adopts a neW: standard, 
such revised o new standard shall be submitted to the 
Administrator. Suen revised or new \'Bter quality stancilard shall 
consist of the designated uses of the navigable waters fovol ved 
and the \'Bter ~ity criteria for such \'Bters b:lsed upon such 
uses. Such s dards shall be such as to protect the public 
heal th or v.el are, enhance the quality of W9. t~r and serve the 
purposes of th s Act. Such standards shal 1 be established 
taking into co sideration their use and value for public water 
supplies, pro gation of fish and wildlife, re'creational 
purposes; and gri1cul tural, industrial, and other purposes, and 
also taking cbnsideration their use and value for 
navigation. 

e Administrator, within sixty days aft~r the 
date ion of the revised or new stan9ard, determines 
that such stan rd meets the requirements of this Act., such 
standard shall thereafter be the water quality standard for the 
applicable W9. ers of that State. If the Administrator 
determines tha any such revised or new standard is not 
consistent wit the applicable requirements of this Act, he 
shall not lat r than the ninetieth day after the submission of 
such standard otify the State and specify the changes to meet 
such requireme ts. If such changes are not adopted by the State 
within ninety ays after the date of notification, the 
Administrator hall promulgate such standard pursuant to 
paragraph (4) f this subsection. 

"(4) The dministrator shall promptly prepare and pqblish 
proposed regul tions setting forth a revised or new water 

I 

qua 1 i ty standa d for the navigable W9. ters. invo1 ved--
1 

(A) f .a revised or new water quality standard 
submitted by such State under paragraph (3) of this 
subsectio for such waters is determined by the 
Administr tor not to be consistent with the applicable 

ts of this Act, or 

(B) n any case where the Administrator determines 
that a re ised or new standard is neces.s4ry to meet the 
requireme ts of this Act. 

The Administra or shall promulgate any revised or new standard 
under this par graph not later than ninety days after he 
publishes sue proposed standa-rds, unless prior to such 
promulgation, such State has adopted a revise9 or new water . 
quality stan rd which the Administrator determines to be in 
accordance wi this Act." 

Section 24 of the unicipal Wastewater Treatme.nt Construction Grant Amendments 
of 1981 (P.L. 97-11 ) states: 

"The review, r vision, and adoption or promulgation of revised 
or new water lity standards pursuant to section 303(c) of 
the Federal W ter Pollution Control Act [i.e.~ the fe'deral 
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2. 

Clean water Act] shall be completed by the date three years. 
after the enacbnent of the Municipal Wastewater Treatment ••.·· · 
Construction Grant Amendments of 1981 [i.e., by December 'i9~ 
1984]. No grant. shall be made under title II of the Federal 
water Pollution Control Act after such date until wa.ter quality 
standards are reviewed and revised pursuant to <section 303(c), 
except where the State has .in good faith $ubmitted such revised 
water quality standards and the· Administrator has not acted to 
approve or disapprove such· ,submission within one hundred and 
tw"enty days of rec;:eipt." 

State Law 

Section 7 of the New Jersey water Quality Planning Act requires the Deparbnent 
to "establish water quality standards. for the waters of the State". Section 4 
of the New Jersey 'C-a.ter Pollution Control Act-authorizes the Deparbnent to 
"prepare,. adopt, amend, :r-epeal and enforce.~.reasonable codes, rules and 
regulations" that "!Ilay include ••• pr~visions ••• concerning ••• the classification 
of the surface and ground waters of the State and the determination of water 
quality standards for each such classification" •. 

F. SUMMARY DESCRIPTION OF THE PERFORMANCE OF THE PROCESS 

.1. Introduction 

a. . Scope of Chapter . 

The subject of this chapter is the review of "applicable water quality· 
standards" pursuant to section 303{c) of the. federal Clean water Act. Because 
section 303(c) applies only. to "navigable waters" and does not apply to 
"ground waters" (note the distinction betw"een "navigable waters" and i•ground 
waters" in. sections 106(e)(l) and 304(f)(2){F) of the federal Clean water 
Act), the Department's present Ground-Water Q~lity Standards (N.J.A.C. 7:9-6) 
are not "appl ica.ble water quality standards" within the meaning of section 
303(c). Also,. the wastewater Discharge Requirements (N.J.A.C. 7:9-5) that the 
Department adopted on April 29, 1985 a.r~ not. in any sense "water ·quality 
standards" and have not been submitted 'fu EPA as revised water quality 
standards under section 303(c). The review of the Department's Ground-Water 
Quality Standards or wastewater Discharge Requirements is outside the scope of 
this chapter. This exclusion does not in any way affect the validity or 
enforceability of these Ground-water Quality standards and wastewater 
Discharge Requirements under State law and Section 510 of the federal Clean 
water Act. (The Department's previous rules concerning Treatment of wastewater 
Discharged In to Surface waters of the State, which ~re repealed on April 29, 
1985, had .been considered part of the "applicable water quality standards" 
because they included provisions that affected the application and 
implementation of· the Department's then applicable Surface water Quality 
Standards. When the Department adopted new surface water Quality Standa.rds · and 
hew wastewater Discharge Requirements, all such provisions w'ere transferred 
(with any appropriate modifications) into the Surface veter Quality standards, · 
and none w'ere retained in the waste~ter Discharge Requirements~) · 
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b. Overview of E A Regulations 

The present EPA va er Quality Standards Regulation define:s "water quality 
standards" as follows: (40 CFR 131.3(i)): · 

"Water lity standards are provisions 1 of State or 
Federal law w ich consist of a designated us$ or uses for the 
waters of the united States and water quality criteda for such 
waters based pon such uses. water quality standards; are to · 
protect the p lie heal th. or welfare, enhance the quality of 
water and ser e the purposes of the Act." · 

The same EPA regul tion also requires States to develop a:nd adopt a statewide 
"antidegradation licy'' (40 CFR 131.12), and prov1ides that "States rcay, at 
their discretion, nclude in their State standards;, p:,licJes generally 
affecting their ap lication and implementation, such as mixing zones, low 
flows and variance ", such p:,licies being subject ;to EPA review and approval 
(40 CFR 131.13). Am ng the other provisions of the. regulations are specific 
requirements conce ing "Minimum Requirements for :water Quality Standards 
Submission" (40 C 131.6), "Designation of Uses" (40 CFR 131.10), "Criteria" 
(40 CFR 131.11), " tate Review and Revision of va ter Quality Standards" (40 
CFR 131.20), "EPA R view and Approva 1 of water Qua 1 i ty Standards" ( 40 CFR 
131.21) and IIEPA omulgation of vater Quality Standards" .(40 CFR 131.22). The 
regulation descri s the purp:,se of water quality standards as follows (40 CFR 
131.2): 

"A water quality standard defines the vater quality goals 
of a water y, or portion thereof, by designating the use or 
uses to be IIB e of the water and by setting criteria necessary 
to protect t uses. States adopt water quality standards to 
protect publi health or welfare, enhance the quality of water 
and serve the purposes of the Clean water Act (the Act). 'Serve 
the purp:,ses of the Act' (as defined in Sections 10l(a)(2) and 
303(c) of the Act) means that water quality standards should, 
wherever atta'nable, provide water quality for the protection 
and propagati n of fi~h, shellfish and wildlife and .for · 
recreation in and on the water and take in to conside.ra tion 
their use and value of public water supplies, propagation of 
fish, shellfi h, and wildlife, recreation in and on ,the water, 
and agricul tu 1, industrial, and other purposes including 
navigation. 

"Such s ndards serve the dual purp:,ses of establishing 
the water qua ity goals for a specific water body and serve as 
the regulato basis for the establishnent of water-quality-
based treatme t controls and strategies beyond the technology-
based levels of treatment required by sections 30l(b) and 306 
of the Act~" 

A similar stateme t appears in the present EPA veter Quality.Planning and 
Management Regula ion (40 CFR 130~3). This regulation also requires the State 
continuing Planni g Process to describe "the process for establishing ••• new or 
revised water qua ity standards. •• under section 303(c) of the Act" (40 CFR 
130.S{b) (6)). 
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c. Status of Present Surface W:iter Quality Standards l'. 
Surface water quality standards are one of the principal elements of t e 
Department•~ W:lter pollution control program. In 1964,. surface W:lter ~lity 
standards were adol(ted by the New Jersey Depa1:tment of ~eal t~ Subsequrntly, 
surface water quality standards have been reviewed, revised, and adop~d by 
the Department of Environmental Protection a.t approxinately three year, 
intervals. The rrost recent comprehensive revision of the surface W:lter1 quality 
standards occurred on April 29, 1985 when · the Department repealed the ~urface 
water Quality Standards (N.J.A.C. 7:9-4} and rules concerning Treatmen~ of 
wastewater Discharged Into. Surface waters of the State (N.J.A.C. 7:9-5~ that 
it had adopted on March 3, 1981; and adopted new surface W:lter Quality 
Standards (N.J .A.C. 7:9-4} •. The new Surface wa. ter Quality Standards became 
effective on May 20, 1985, when notice of their aqoption vas published in the 
New Jersey Register ( 17 N.J.R. . 1270(a)}, and became the "applicable W:l ter 
quality standards" under section 303(c} of the .federal Clean water Act. when 
EPA issued its approval of these Standards on July 8, 1985. On August ,7; 1985, 
the Department adopted amendments to part of the surface water Quality; 
Standards (N.J.A.C. 7:9,-,-4 Index D}, based on a use attainability analysis. of 
SE2 and SE3 waters within the Passaic, Eackensack and I:ilew York Harbor Complex 
B:tsin. These amendments became effective on September 3, 1985, when notice of 
their adoption· -..as published in the New Jersey Register (17 N~J.R. 2109(a}}, 
and became "applicable water quality standardsl' under section 303(c} when EPA 
issued its approval of these amendments on September 13, 1985. 

Comprehensive Revision of Standards. (Adopted April 29, 1985} 

The present EPA veter Quality Standards Regulation includes requirements for 
the submission of water quality standards at 40 CFR 131.6 and 131.20(c}. On 
May 28, 1985, the Department submitted its new surface W:lter Quality Standards 
to EPA for review and approval under section 303(c) and these EPA · ·· 
requirements. The Department sqbmi ttal package consisted of the fol lowing 
documents: 

1) A cover letter for the submittal. (The cover letter,. together with its 
Attachment I, included a schedule for the completion of use attainability 
analyses and public review procedures for the review of the adopted 
Surface water Quality Standards for waters whose designated uses do not 
include all of the uses specified in section 10l(a}(2} of the federal 
Clean W:l ter Act.} 

2}. The Department document entitled "B:tsis and Background for the Pr'oposed 
Surface Water Quality Standards & wastewater Discharge Requirements", 
hereinafter called the Basis and Background Document {November 1984). · 

' 
3) . The Department documents entitled "Proposed Surface Water Quality 

Standards N.J.A.C. 7:9-4.1 et seq." and "Proposed wastewater Discharge 
Requirements N.J.A.C. 7:9-5.1 et seq." (October 1984}. (The "Proposed 
Surface veter Quality Standards N.J.A.C. 7:9-4.1 et seq." included· the 
proposed Indexes A through F, which .was referenced (but, for reasons of 
economy, not reprinted} in the November 19~ 1984 New Jersey Register 
proposal. ) · 

4) The proposal entitled "Surface W:lter ~ality Standards and Treatment of 
Wastewater Discharged Into Surface Waters of the State", as published in 
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5) 

the New Jersey Reg;ister on November 19, 1984 (16 N.J.R. 3080(a:), DEP 
Docket No. 069 84-10). 

I 

The Department dodl!Ilent entitled "Errata Propo:sea Surf:ace water Quality 
Standards and op6sed wastewater Discharge Requiremertts Revised January 
7, 1985". 

6) The Department docµment entitled "Response to ;Public Comments on the 
Surface Wlter ual!ity Standards & wastewater DiscJ-arge Requirements", 
hereinafter ca led the Response to Comments Document ;(April 29, 1985). 

7) The adoption d cument entitled "Surface water Quality! Standards and 
Treatment of stewater DiscJ-arged Into Surface W3.ter:s of the State" (DEP 
Docket No. 069 84-I0), which was signed by the; Commis~ioner of the 
Department of nvi:ronmental Protection on April 29, 11985. (This document 
was published the New Jersey Register on Mq.y 20, 1985, at 17 N.J.R. 
1270(a).) ; 

8) The May 7, 198 memorandum from the New Jersey; Department of I.aw and 
Public Safety hich certified that the "regulaitions concerning Surface 
W3. ter Quality tandards and Treatment of W3.stewa ter Discharged into the 
Surface waters of the State" that were adopted on April 29, 1985 "were 
duly adopted p rsuant to the laws of the State of New Jersey". 

The Surface water Q ality Standards that the Department adopted on April 29, 
1985 consisted of 1 the "SubcJ-apter 4. surface W3.ter Quality Standards" 
section of the pro sal published in the New Jersey Register on November 19, 
1984, 2) the propos d Indexes A through F that -were, referenced in that 
proposal and that re included in the Department document entitled "Proposed 0 
Surface W3. ter Qual · ty Standards N.J.A.C. 7:9-4.1 et seq." (October 1984),. and 
3) the additions an deletions identified in the "S;ubchapter 4. Surface Water 
Quality Standards" ection of the adoption document; signed: by the Commissioner 
of the Department o Environmental Protection on April 29, 1985 and published 
in the New Jersey R gister on May 20, 1985. The cov~r letter stated that 
"al though this subm tta1 package contains both N.J~A.C. 7:9:...4 and 5, the 
Surface W3.ter Quali y Standards being submitted for your review are contained 
entirely in N.J.A.C. 7:9;_4". Except for the Indexes (which are being published 
separately), the ad pted surface water Quality Standards rave been published 
in more convenient orm in. a document distributed by the Department on 
September 6, 1985. 

The methods used an analyses conducted to supper t i these Surface W3. ter Qua 1 i ty 
Standards were desc ibeo in the Basis and Background Document (November 1984) 
and the Response to Comments Document (April 29, 1985). The \oater quality 
criteria in these S ndards are sufficient to protect the designated and 
existing uses, and he antidegrada tion pol icy is consistent with 40 CFR 
131.12. The Standard a~so include other policies a 1ffecting their application 
and implementation, as permitted by 40 CFR 131.13. i 

As discussed in the Response to Comments Docurnent (jApril 29, 1985), the 
Department held thr e public hearings, provided a public comment period on the 
proposed Surface wa r Quality Standards, and carefully reviewed the cormnents 
nade at these publi hearings and submitted during• the comment period. This 
subject is further iscussed later in this chapter under "Coordination of the 1 /1 
Pro.cess". EPA-Regio II approved .the Department's 'Surface veter Quality \___, 
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Standards on July 8, 1985, in conforrrance with the provisions of sectio 
303(c) of the federal Clean water Act and 40 CFR 131.21. 

Amendments to Index D (Adopted August 7, 1985) 

For the August 7, 1985 amendments to Index D, the Deparbnent's August 14:, 1985 
submittal package to EPA consisted of the fo!lowing documents: i 

1} A cover letter. for · the submittal. 
. . . . 

. . . ·. - . ·. . 

2) The Department doc;ument. .entitled ''Use Attainability Analysis of the J:ilew 
York Harbor Complex" (June 1985). 

3) The Department document entitled 11surface water Quality Standards, · 
Proposed Amendments: N.J.A.C. 7:9,-4 Index D11, DEP Docket No. 032-85-06 
(June 1985). (This proposal was publi~hed in the. New Jersey Register on 
July 1, 1985 at .17 N.J~R. 1625(a}.} 

4) The Department document entitled· "Response to Public Cormnents on the 
Amendments to the Surface water Quality Standards (N.J.A.C. 7:9-4 Index 
D)" (August 1985). 

5) The adoption document entitled "Surface veter Quality Standards, Adopted 
Amendments: N.J.A.C. 7:9-4 Index D" (DEP Docket No. 032-85-06), which was 
signed by the Commissioner of the Department of Environmental Protection 
on August 7, 1985. (This document was published in. the New Jersey 
Register on September 3, 1985·, a t.17 N.J.R •. 2109(a}.} 

' ' 

6} · The August 9, 1985 memorandum from the New Jersey Deparbnent of Law and 
Public safety which certified 'that the "regulations concerning surface 
water Quality Standards, N.J.A.C. 7:9-4 Index D11 that v,iere adopted on 
August 7, 1985 °were duly adopted pursuant ·to the laws of the State of 
New Jersey". · 

The methods used and analyses conducted to support the amendments to Index D 
were described in the "Use Attainability Analysis of the New York Harl;>or 
Complex" document (June 1985). As discu'sSed in the "Response to P\,lblic 
Colliments on the Amendments to the Surface water Quality Standards .(N.J.A.C. 
7:9-4 Index D}" document (August 1985), the Depart:ment held a public hearing, 
provided a public cormnent period on the proposed amendments, and carefully 
reviewed the comments made at th~ public hearing and submitted during the 
comment period. This subject is· further discussed · later in this chapter : under 
"Coordination of the Process". EPA.-Region II approved the amendments on 
September 13, 1985, in conforrrance with the provisions of section 303(c} of 
the federal Clean veter Act arid 40 CFR 131.21. · · 

d. Use Attainability Analysis. 

Except for waters classified as SE2, SE3, the lower 16 miles of Zone 2 of the 
Delaware River, the upper 11 miles of Zone 5 of the Delaware River,· Zone 3 of 
the Delaware River~ and zone 4 of the Delaware River, the designated uses 
contained in the Surface W:lter Quality Standards include all of the uses 
specified in section· 10l(a){2) of the federal· Clean ~'hter Act. For those 
waters whose designated uses do not include all of these usef:I, use 
attainability analyses rave been completed or are being conducted •. 
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The EPA veter Qual'ty ,standards Regulation requires the performance and 
submission of au attainability analysis whenever the d~signated uses of a 
waterway do not in lude all of the uses specified in section 10l(a)(2) of the .,0 
federal Clean Wat r Act (see 40 CFR 131.6(f), 131:.10(j), ~nd 131.20(c)). The 
EPA regulation de ine$ use attainability analysis (40 CFR 13L3(g)) as "a 
structured scienti ic '3,Ssessment of the factors affecting; the attainmen;t of 
the use which may · clµde physical, chemical, biological,'. and economic factors 
as described in [4 CFR] 131.10(9) 11 • Under 40 CFR ,131.10(g), the State nay 
omit section 10l(a (2) uses if the State can demonstrate (in a use 
attainability anal sis) that the use is not attain;able because: 

1) Naturally ace rrfog pollutant concentrations prevent the attainment of 
the use: or 

2) Natural, eph eral, intermittent or low flow ,conditi6ns or water levels 
prevent the a tainment of the use, unless these conditions may be 
compensated :15 r by the discharge of sufficien,t volume of effluent 
discharges wi out violating State water conservation requirements to 
enable uses be met: or 

3) Human caused nditions or sources of pollution prevent the attainment of 
the use and nnot be remedied or "'10uld cause more environmental damage 
to correct t n to leave in place: or 

4) 

5) 

Dams, diversi 
use, and it i 
condition or 
the a ttainmen 

ns or other types of hydrologiC' modifications preclude the 
not feasible to res tore the \oB ter body to its orig ina 1 
operate such modification in a way that "'10uld result in 

of the use: or 

Physical feat es related to the natural features of the water body, such 
as the lack o a proper substrate, cover, flaw, depth, pools, riffles, 
and the like, preclude attainment of aquatic' life protection uses: or 

6) Controls more stringent than those required by sections 30l(b) and 306 of 
the federal C ean W:i ter Act "'10uld result in substant'ial and widespread 
economic and ocial impact. 

A use attainabili analysis is a type of vater quality standards review, 
focusing on the de ignated uses of specified waters. After a use attainability 
analysis is compl ted, the Department makes a for:mal proposal to change or 
leave unchanged t designated uses for the specified waters: holds at least. 
one public hearin : provides a public comment period on the proposal: 
considers the co nts made at the public hearing{s) and submitted during the 
comment period: ad pts, as appropriate, new or revised Surface w~ ter Quality 
Standards: and sub its the new or revised Standards (and other results of the 
review, such as cisions to retain existing use designations) and the use 
attainability analysis to EPA for review. These administrative procedures may 
be performed as pa t of the triennial review of the entire surface veter 
Quality Standards, or may be performed at other times as reclassification 
proceedings under N.J.A.C. 7:9-4.10 (where the Department prop:Jses to remove 
existing designate uses) or N.J.A.C. 7:9-4.11. (where the Department proposes 
to add new desig ted uses), or under the "general review process" (where the 
Department propose to continue the existing designated uses). 
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On August 7, 1985, the Department adopted amendments to Index D of the surface 
water Quality Standards. These amendments· became effective ·on Septe r 3, · : 
1985, when notice of their adoption \-BS published in the New Jersey Re~ister 
(17 N.J.R. 1625 (a)), and .became flapplicable water quality standards" junder · 
section 303(c) of the -federal Clean water Act when EPA issued its approval of 
these amendments on September 13, 1985. These amendn)ents were based ·01 a use 
attainability analysis of SE2 and SE3 waters within the Passaic, Hacker.sack 
and New York. Harbor Complex B3sin. The fol lo~ing waters were upgraded: the 
Hackensack River ( from the Route 1 & 9 crossing to Berry's Creek) from SE3 tp 
SE2, and the Hudson River .(north of the Harlem River ) from SE2 to SEJ!. The 
other SE2 and SE3 waters in this Basin were retained at their existing 
classification. Because final Department action on this completed use ; 
attainability analysis was, in part,. a reclassification proceeding under 
N.J.A.C. 7:9-4.11, it is discussed later in this chapter as part of the 
"provision~specific review process" under "Reclassifying Specific segments for 
Less Restrictive or More Restrictive Uses". 

I 

on April 2, 1986, the Deparbnent submitted a "Shor_t term" report on the "Use 
Attainability Analysis of the Delaware River Estuary" to EPA.:..Region Il for 
review and approval. This "short term" report concluded that the presently 
designated uses in the DelaYBre River Estuary :should remain unchanged until a 
more detailed ("long term'.') use attainability analysis is performed. This 
"long term" use attainability analysis is being conducted by the Delaware 
River Basin Commission with the . support of the Department and other agencies. 
Because the Department expects that this use attainability analysis wi],l 'be · 
formally considered by;the De·parbnent as part of the next triennial r~view of 
its entire Surface water Quality Standards, this use attainability·ana;lysis is 
discussed later in this chapter as part of the "general review process" under 
"Use Attainability Analysis (Delaware River Basin)". ; 

e. · water Quality Management Plans and Related Department Rules 

Pursuant to the Department's water Quality Management Planning and 
Implementation Process rules (N.J.A.C. 7:15), the Department shall not;. 
establish water quality standards that are "inconsistent with applicable 
sections" of water Quality · Management Plans (N.J.A.C. 7:15-3.l(a) ). At 
present, none ·of the approved water Quality Management Plans in New Jersey 
include specific provisions that are binding upon the review of the : 
Department's present water quality standards. (Each of the initial ar~awide 
water Quality Management :E>lans that ...-are adopted before 1981 included) 
descriptions or recommendations concerning the. then applicable Deparbtjent 
water qua 1 i ty standards.- These descriptions and recommendations ...-are i 
superseded by the Department rules concerning Surface water Quality standards 
(N.J.A.C. 7:9-4) and the Department rules concerning Treabnent of vastewater 
Discharged Into surface waters of toe State (N.J.A.C. 7:9-5) that were adopted 
on March 3, 1981 and repealed on April 29, 1985). Under N.J.A.C. 7:15.;.3.4(d), 

· any "water quality related regulation formally adopted· by the. Governor, or his 
designee", including the Surface W3. ter Quality Standards adopted on April 29, 
1985 (as amended.on August 7; 1985), "shall be considered to be adopted in the 
Water Quality Management Plans without the need for further adoption 
procedures". 

The Department adopted its initial Statewide WQM Plan on December 5, J.985. 
Notice of this adoption was published in the New Jersey Register on January 6, 
1986 at 18 N.J.R. 110(b) •. (Under N.J.A.C. 7:15,-2.2(b), the "areawide plan and 
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its amendments shal be consistent with the ContinuingPlafi1ning Process and 
the Statewide Plan", and "all policies, objectives, and rec;ommendations 
adopted in the Stat wide Plan stall be concurrently adopted in the areawide 
plans without the n ed for separate hearings".} As rioted on: page I-5 of the 
Statewide ~M Plan, one, comp:ment of that Plan is the DepaFtment's surface 
Water Quality Stan ards (N.J.A.C. 7:9-4). 

The Statewide ~MP an p.lso includes a "Surface wat~r Quality Standards 
Review" strategy (p. II:2). Like the other "strateg:iles" in ithat Plan, the 
Surface water Quali y s:tandards Review strategy outlines s1:1ggested future 
actions but is not indtng upon the Department or o 1ther patties. The strategy 
discusses five "pri rity topics" that have been identified! by the Department: 
use attainability a l~ses, .toxic substances, chlorine criteria, pending 
reclassification re esits for t..o specific waterways, and mapping of FWl 
waters. This chapte is; consistent with the "Surface water Quality Standards 
Review'' strategy, a d discusses these five topics fo equal: or greater detail, 
along with some add'tional aspects of the review process. The stcategy itself 
notes (p. II-6) tha "it ..ould now be premature for! the Department to attempt 
to identify all of he priority topics for review between J..985 and 1988", and 
that "the Deparqnen rray identify additional prioriity topics as EPA proPJses 
or adopts new .Secti n 304(a) Guidance oc revises its.water quality standacds 
policies, and as th Department gains experience during the implementation of 
the Standards, pee res future annual work pcograms under section 205(j) of 
the federal Clean tee Act, updates the Statewide WQM Plan, and meets with 
various interest gr ups". On December 30, 1985, the Department submitted the 
initial Statewide W M Plan to EPA .for approval. The Department expects to. 
update the adopted tatewide WQM Plan periodically,i and this rray include the 
updating of the "Su face water Quality Standards Review'' strategy. 

' ' 

Under N.J.A.C. 7:15, th€! Department's Continuing Plknning Pcocess "rray 
include ••• strategies p:>licies, standards, and criteria for p:>int and non-
point source pollut on control, protecting water re:sources, protecting 
environmentally sen itive areas and/or other W:1.ter quality; related issues" 
(N.J.A.C. 7:15-2.l(c)), and it is the responsibility of the 1 Department to 
"establish p:)licies procedures, standards, criteria, and regulations for 
water quality issu s'' (N.J.A.C. 7:15-2.3). The scope, of these provisions 
includes the Depar ent's Surface water Quality Standards and related 
documents. 

f. overview of Re iew Process 

The Department's ne t triennial review of its entir;e Surface i-ater Quality 
Standards is schedu ed for completion by May 1988. The Department will be 
reviewing parts of ese Standards before 1988. As '.discussed in the next 
sections of this s chapter, the Department's proceps for the review of these 
standards consists f tw::, basic elements: 

• 
• 

The general re iew process (reviews that are riot conduqted pursuant to 
specific provisions of the Surface water Qual!ity Standards) •. 

The provision- pecific review process (reviews that are conducted 
pursuant to s cific provisions of the Surface water Quality Standards}. 

The general review 
water Quality Stan 

recess includes the triennial review of the entire Surface 
rds as wall as other reviews. (i.e., reviews of parts of 
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these Standards oonducted at other times) that are not conducted purslt to 
specific pr~v~si~~.s ?f these Standards. The g7neral revie.w p~ocess uset ~e 
general adm1m.strat1ve procedure. for the review of Department rules an~ 1s not 
perfonned through the administrative procedures of the New Jersey Pollftant 
Discharge Elimination System (NJPDES)-or the W:iter Quality Management I?lan 
amendment process under N.J.A.C. 7:15. 1 

I 
The provision-specific review process is restricted to the establishneht of 
new or revi$ed water quality criteria for to~ic substances and nutrien~s 
pursuant to N.J~A.C., 7:9-4.S(f) and (g), the modification of water quality 
oo.sed effluent limitations pursuant to N.J.A.C. 7:9-4.8 and 4.9 ("variances" 
under the EPA veter Quality Standards Regulation), and the reclassification of 
specific waterway segments for more. restrictive or less restrictive uses 
pursuant to N.J.A.C. 7:9-4.10 and 4.11. In some cases, the provision...:specific. 
review process is performed in conjunction with the administrative procedures 
of the NJPDES permit process or the W:i ter Quality Management Plan amendment 
process. In other cases, the same oo.sic procedures used for the general review 
process are followed. Reviews conducted under the general review process and 
the Provision-specific review process can~ where appropriate, be performed 
concurrently in common administrative proceedings~ For example, in a single 
administrative proceeding concerning a use attainability analysis,· the, 
Department may propose to reclassify some segments for more restrictive uses 
(under the provision-specific review process, using N.J.A.C. 7:9-4.11): and may 
concurrently propose trat other segments continue at their present ' 
classification (under the general review process). 

The Department's review of Surface veter- Quality Standards is a continuing 
process. It is essential· that these Standards be kept complete,· detailed, and 
up to date. The Standards are an evolving, set of rules and should be 
continually evaluated to identify priority topics for formal public review as 
part of, or prior to, the next s.cheduled triennial review. As noted above, the 
"Surface Water Quality Standards Review" strategy in the Statewide WQM; Plan 
identifies five priority topics under both the general review process and the 
provision~specific review process, and this strategy may be periodically 
updated. The Monitoring and Planning Element's EY 87 work program under 
section 205(j} of the federal Clean t'i:lter Act includes a program activity 
entitled "Water Quality Standards Revie-:w and Revision", which includes: tasks 
related to these priority topics. The -Department expects that each of the 
future annual section 205(j) work plans will also include this program: 
activity (with updated tasks). The Department will, as appropriate, prbpose 
major revisions to some i:;pecific sections of the Surface W:iter Quality 
Standards in the periods between triennial reviews. ' 

2. General Review Process 

a. Introduction 

The single largest activity that the Department conducts under the general 
. review process is the review of the entire Surface W:tter Quality Standards 
that is scheduled to be performed every three years. As hoted earlier .in this 
chapter, the next triennial review of these Standards is scheduled for: 
completion by May 1988. The administrative procedure that will be followed for 
the triennial reviews can be summarized as follows: ' 
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• · The Division rfbrms a preliminary review o~ the entire Surface W;tter ---

Quality Stan rds: and drafts a revised versio,n of these Standards. The_ 
Division hold in:formational meetings on the praft prop:>sed revisions 
with various · nte:t:est groups. The Div is ion a_l so distr;ibutes the draft 
Standards to · thef units of the ·oepartment anp to ot}ller regulatory 
agencies (e.g.· DRiBC, ISC, and EPA)· for preli~inary ~eview and comment. 

. . i • 
• ~ter consiqe ingj .the canments · received on these draft Standards, the 

• 

Deparbnent pr pares a forrcal proposal for new: or revised surface water 
Quality Stan rdsi and arranges for its publiqation ih the New Jersey 
Register. At 1 ast one public hearing and a pµblic- cci>mrnent period is 
provided on · ,e, e,itire contents of the Sur fade water: Quality Standards 
(including pt:' posed changes and prov is ions thp t are proposed for re-
adoption with ut bhange), pursuant to section! 303(c) !of the federal Clean 
water Act and the[ New Jersey Administrative ~rocedure Act. ,(Three public 
hearings \.Jere held for the trienni&l review q:ompleted in April 1985.) 

appropriate, 
them for EPA 

• • • I . . 
ing. the comments made ·at the p~lic hearing(s) and 
ng the comment period, the Depa!rtment adopts, as 
ew or revised Surface water Qua~ity Standards and submits 
eview pursuant to section 303(¢). 

i 

The c:tdministrative procedure (under the general review process) for reviews of 
specific sections f the Surface water Quality St~ndards that are conducted in 
the periods betwee · triennial reviews is the same as the ~dministrative 
procedure for .trie nial review1:1, except that the foformational meetings with 
interest groups. an other preliminary discussions )ray be 6rni tted if the _ 
proposed revisions are: considered to be minor or tjoncontroversial (or if there 

1
~ 

is insufficient t· e), 'an~ the scope of public rev~ew is limited to .the \ ! 
specific sections oposed for review (not the ent!ire Surface W:tter Quality '-.....J 
Standards). 

As noted in the "S rface W:l ter Quality Standards Review" strategy in the 
Statewide WQM Plan it: w:::>uld now be. premature for ithe Department to attempt to 
identify all of th priority topics. fol;' review between now and 1988. The 
beparbnent adopted new, Surface water Quality Stand~rds in .1985, and its review 
of these Standards w::>Uld benefit from further experience gained during th~ir. 
implementation. A jor factor in the review of ~ese Standards is the future 
publication of pro sed and final EPA section 304(a) Guidance ( the schedule 
for which is not f llt predictable). The five prio~ity topics that have been 
identified to. date in ;the "Surface water Quality ~tanda,rds Review" strategy 
are "Use Attainabi ity Analyses", "water Quality Criteria! for Toxic · 
Substances", ''wate Quality Criteria for Chlorine"(, "Morses Creek and CUckels 
Brook Reclassifica iori", and "Mapping of EWI watefs". 

i 
All but the fourth of these five topics fall main~y or entirely under: the 
general review pro ess. The consideration of reclassification requests for 

- I . 
Morses Creek and c ckels Brook constitutes reclas$ification proceedings under 
N.J.A.C. -_ 7:9-4.10, t erefore falls under• the "prov~sion-specific review; 
process" rather n tne ;'general review process" ,Land is. discussed lat:,er in 
this chapter. (The ompletion of final c;tction on tjhe use attainability 
analysis of SE2 an SE3 waters in the Passaic, Ha:qkensack and New York aai;bor 
Complex basin, wa , in part,- a -reclassification I,1>roceedirig under N.J.A~C. 7:9-
4.11,, and is there ore also discussed_ later .in th[is chapter.) 
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The schedule for the formal Department proposal of water quality critet(ia for 
toxic substances and po~~ible revisions to water quality cr~_,teri~ for crlorine 
has not yet been developed. The Department may make formal pr6posals ori _these 
subjects prior to the next triennial review of the entire Surface W;lte~ 
Quality Stand:trds. Fbrrnal proposals that result from the napping of FW~ waters 
and from use attainability analysis will likely be part of the next triennial 
review. · I 

I 
Closely related priority topics were also identified in the descriptiori of the 
program activity _entitled !'water Quality Standards Review and Revision": in the 
FY 87 section 205(j) work program, which stated: ' 

"The most recent triennial review of the Surface water Quality 
Standards i,as completed in April 1985. Tasks identified for 
completion after the triennial review/revision, that are still 
being worked on are: 1) Developnent and selection, in · 
cooperation with the [Drinking] Water Quality Institute 
pursuant to A-280, of [human] health related water quality 
criteria for promulgation: 2) Processing of requests for 
reclassification of i;aterways, including public hearings, 
received by the Division: 3) Evaluation of Disinfection 
Practices/Total Residual Chlorine Criteria: 4) Continued 
participation in ongoing Use Attainability Analyses of the 
Delaware River. In addition to work on tasks from the last 
triennial review/revision, work will commence on the next 
triennial review/revision of the Surface water Quality 
Standards, including refinement of. technical procedures for 
implementation of water quality based whole effluent toxicity 
1 imitations .II · · 

b. Use Attainability Analysis (Delaware River Basin) 

In the Surface water Quality Standards that the Department adopted on April 
29, 1985 (as amended on August 7, 1985), a number of stream classifications_ 
for waters within the Delaware River basin do not include all of the section -
l0l(a)(2) uses ( the lower 16 miles of ?J;ll'ile 2 of the Delaware River, the upper 
11 miles of Zone 5 of the Delaware River, Zones 3 and 4 of the Delaware River, 
and al 1 Delaware River tributaries classified as SE2). In the May 28, 1985 · 
cover letter to EPA, the Department stated that "the use attainability: 
analyses for i;aters in the Delaware River Basin are being conducted by:the 
Delaware River B:lsin Commission in cooperation with this Department, the 
Pennsylvania Departm~nt of Environmental Resources and EPA Regions II and III 
under the proposed schedule enclosed as Attachment I." 

A revised Plan of Study for the Delaware Estuary Use Attainability Project was 
issued in May 1986. This project is sometimes referred to as the "long• term" 
use attainability analysis, as oppos~d to the 11short term" report subm±tted on 
April 2, 1986. A copy of the "Summary of work Elements" in t:his Plan of Study 
is on the fol lowing page. (Element 12 is optional and Elements 13, 16, ,and 18 
are tentative.) Al though the Summary indicates that tha States will ad~pt · 
water quality standards by the end of 1987, the next triennial review of the 
Department's Surface water Quality Standards is scheduled for completitjn by 
May 1988. The Department expects that the "final report" mentioned in the 
description of Element _20 in the Plan. of Study will be forrcally considered by 
the Department as part of _that triennial rev_iew. 
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DEIAWARE ESTUARY USE A'ITAINABILITY' PROJOCT 
SUMMARY OF WORK uLEMENTS 

Element Description 

1 _Study Management 
2 .-..d•visary Gammittees/Publis Input 

3 Data Atlas 
4 Quality Assurance 
5 Publications 
6 Interface with On-Going Studies 
7 Zone 2/Upper 3 Bacterial Study 
8 Site Specific CSO/SWO/Trib Study 
9 Fish Population Study 

10 

11 

12 

13 

14 

Fish Contamination Study 
Fish. Suitability Assessment Study 
Additional Fisheries Work 
Bioassays for Element 9 

Sediment Oxygen Demard Study 
Field Work 

. Interpre_t_a!:;ion. of. fi nf!i ngs 

Sediment/Water Toxics for Element 14 

Development of Phase I Toxics Report 
Follow up Studies 

Responsible 
Agency 

DRBC 
DRBC 
DRBC 
DRBC 
DRBC 
DRBC 
DRBC 
DRBC 
PFC 
NJDEP 
DRBC 
NJ/DE 
USEPA 

USEPA 
DRBC 

PADER/NJDEP 
DNREC 
Unknown 

15 
16 
17 
18 
19 
20 

Assessment of costs/alternative strategies U.S. EPA 
Assessment of Potential Uses 
Adoption of Standards, Allocation, etc. 

DRBC 
DRBC/States 

1/ Por~ion of this element funded outside DRBC 106 Grant. 
2/ Most of this element funded outside DRBC 106 Grant. 

CJ 

Primary 
Source$ 

DRBC 106 
DBBC 106 
DRBC 106l/ 

DRBC 106 
DRBC 106 
DRBC 106 
DRBC2/ 

DRBC 106 
PFC 
CZM 
CZM 
Unknown 
Unknown 

USEPA 
DRBC 
In-kind 
In-kind 
Unknown 
Unknown 
DRBC 106 
DRBC 106 

Schedule 

to Dec. 1987 
to Dec. 1987 

by June 1987 
As needed 
As needed 
to Dec. 1987 
Summer 1986 
by Spring 1987 
Summer/Fall 1986 
Summer/Fall 1986 
Nov. 1986 
Spring 1987 
Summer/Fall 1986 

Spring 1986 
Summer _1986 

Summer 1986 
Fall 1986 
Unknown 
Spring 1987 
by Spring 1987 
by end 1987 
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As stated in the "short term" report (p. : 2), the Delaware River Basin 
Commission (DRBC) will _undertake the long term use attainabili;ty_ analysts with 
the support of EPA Regions II and III, the Delaware Department of Naturql 
Resources and Envirorndental Control, this Department, the Pennsylvania [ 
Department of Environmental Resources, the New York State Department of I 
Environmental Conservation, and State and federal fisheries experts. The 
Commonwealth of Pennsylvania, the State of Delaware, and DRBC, as well ~s the 
State of New Jersey, will be reviewing their water quaiity standards as!a 
result of this use attainability analysis. 'l'.he Department's Surface W:lt~r 
Quality Standards cannot be less stringent than, and should be fully ! 
consistent with, the prevailing "Basin Regulations - water Quality". adopted by 
the DRBC as part of the DRBC Comprehensive Plan (and referenced in N.JiA.C. 
7:9-4.5(b)l). To promote such consistency and prevent unnecessary dupli<:ation, 
the Department, DRBC, the Pennsylvania Department of Natural Resources, and J 
the Delaware Depart'nent of Natl,lral Resources and Environmental Control should, 
if practicable, coordinate the.ir administrative procedures by such mearn:3 as 

. joint public notices and public hearings. · · 

c. water Quality Criteria for Toxic Substances ' I 
i 
I . 

As the rragnitude of the problem of toxic chemical contamination has become 
apparent in recent years, the need to establish additional water quality 
criteria for the control of toxic substances has received increased attention. 
As discussed in the Basis and Background Doci.nnent (November 1984), the 
Department's decision to defer consideration of criteria l::ased on protec;:tion 
of human health was prompted by the ongoing develofI11ent of maximum contaminant 
levels for finished drinking water as required by recent State legislat:ion 
generally known as A-280 (N.J.S.A. 58:12A-,-],2 et seq.). This legislation 1 

established a Drinking Water Quality Institute to recommend rraximum ! 
contaminant levels for potable water that will protect human heal th. In: order 
to avoid p:,tential inconsistencies and p:,tential duplication of effort,; the 
Department will defer consideration of human health concerns until adoption of 
the rraximum contaminant levels. The Department will also review water quality· 
criteria for un-ionized ammonia, metals, and other toxic substances, as: 
related .to the protection of aquati<;: life, sometime after EPA publishes final 
water quality criteria for these subs~nces under section 304(a) of the 1 

federal Clean water Act (as EPA did for un-ionized ammonia and several metals 
on July 29, 1985 at 50 FR 30784). (As discussed later in this subchapter, hew 
or revised water quality criteria for. toxic substances can also be established 
through the provision,;..specific review process, pl,lrsuant to N.J.A.C. 7:9~ · 
4.5(f).) . ' 

d. veter Quality Criteria for Chlorine 
'I 

As noted in the Response to Corrments Document (April 29, 1985), the De~rtment 
received several connnents on the v.ater ql,lality criteria for chlorine (N.J.A.C. 
7:9-4.14(c)l4viii) and on the disinfection policies (N.J.A.C. 7:9-5.4(b)) in· 
the present Surface va ter Quality Standards (r-::f.J.A.C. 7:9-4) and Wastewater 
Discharge Requirements (N.J~A.C. 7:9-5). The Department is charged with: 
establishing disinfection requirements for W:lstewater discharges that might 
contain pathogenic organisms in order to protect the public heal th from' 
exposure to such .organisms through primary contact recreation and shellfish 
consumption, and to protect the designated uses of New Jersey's surfacei 
waters. Disinfection and the chlor.ine criteria are linked because chlor;i.ne is 
currently the most widely used wastewater disinfectant.,; Chlorine is also 
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commonly iofouling control agent in cooling water discharges. 
Chlorine arid its by products are known to be toxic to aquatic life, and there 
is concern about th human health effects of the chlorinated organic compounds 
formed as a result f chlorination of wastewaters. 1In order to meet its 
obligation to prate t a@atic life, the Department ]imposes v.0.ter quality based 
effluent limitation for chlorine on appropriate di]schargers, based on the · 
water quality crite ia for chlorine included in the Surface veter Quality 
Standards.· The Depa tmer:it, recognizing the need to better address these 
somewhat conflictin responsibilities, is undertaking a detailed review of 
cl'llorine criteria a d disinfection policies in New 9"ersey. :Al though related to 
the Surface i-a ter aliity Standards, the disinfecti:on policies are included in 
the Department's vaste~ter Discharge Requirements :(not the surface water 
Quality Standards), and] the review of these polici~s is ouJtside the scope of 
this chapter. 

The rrajor task of e chlorine criteria review wil+ be to evaluate EPA's 
recently revised 30 (a) chlorine water quality criteria for the protection of 
aquatic life (50 FR 30784: July 29, 1985). During the recent triennial· review 
the Department dela ed a review of its existing chljorine criteria pending the 
availability of the revised EPA criteria. · 

The Department also plans to investigate the need f:or additional chlorine 
criteria designed t protect aquatic life from intermittent exposures to 
chlorine. The Depar n t' s existing criteria, as weil 1 as EPA' s revised 
criteria, were deve oped using toxicological data t?ased on. continuous chlorine 
exposure. Available sc:i:entific evidence, submitted i to the Deparbnent during 
the public comment riod, indicates that utilizing these criteria to develop 
v.ater quality based effluent limitations for intermittent chlorine dischargers 
(i.e., once-through ooling water dischargers) is o:verly restrictive. A 
1 imi ted exemption f r certain intermittent discharg:ers of chlorine was 
therefore included in the present Surface W3. ter Quality Standards (N.J~A.C. 
7:9-4.6(c)6). Among ther things, the Department intends to review approaches 
to intermittent chl rine discharges that have been !adopted by several other 
States. 

e. Mapping of FWl Waters 

In the Surface v-ate Quality Standards that the Deiparbnentadopted on April 
29, 1985 (as amende on August 7, 1985), "FWl" is defined 6s "those fresh 
waters that origina e in and are wholly within Fedi=ral or State parks, 
forests, fish and w ldlife lands, and other special holdings, that are to be 
maintained in their natural state, of quality (set aside for posterity) and not 
subjected to any rra -rrade wastewater discharges, as designated in Index A 
incorporated in to is subchapter". .FWl waters are : different from category One 
waters, which are d fined in these Standards as "t~ose waters designated in 
Indexes B, c, D, E nd F incorporated into this sutpchapter, for purposes of 
implementing the An idegradation Policies in this. subchapter, for protection 
from measurable c nges in v.ater quality characteristics because of their 
clarity, color, see ic setting, other characteristics of aesthetic value, 
exceptional ecolog · cal significance, exceptional r~crea tional significance, 
exceptional water s pply significance, or exceptiorjlal fisheries 
resource(s) ••• " (N •• A.C. 7:9-4.4). ' 

As noted in the "G ide to Use of Indexes B Through; F", which is part of the 
Surface water Qual · ty Standards, the Deparbnent hais mapped category One (Cl) 
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waters on OSGS 7.5' quadrangle base naps, and these rraps are used to iaentify 
the classification. of water bodies that do not appear in the lis,tings rn 
Indexes B througfi'>p~< The Basis and Background J)::>Cument (Novertiber:·1984) noted, 
however, that: · · 

"Because of resource limitations and napping techniques, some 1 

waters which appear on the maps as Cl rray actually be FWl 
waters. The Department intends to correct this by al.so rrapping 
the EWl waters on the same maps. Mapping of EWl waters is 
expected to begin a.round May 1985." · 

Under the schedule in the FY 86 section 205( j) .work program, the mapping of 
FWl waters ori USGS maps w:::iuld be completed by June 1986. 

The mapping of EWl waters has required a detailed examination of the 1:istings 
in Index A. As~ thEii rrappirig h3.s proce~ded, the Department has discovered some 
erroneous listings. The Department expects to propose to correct such : .··.· 
erroneous listings as part. of the next triennial review of the entire :surface 
Water Quality Standards. (Such corrections would not constitute a change in 
designated uses.) The Department may also identify some additional waters that 
should be considered for reclassification as FWl, . in which case the Department 
would propose upgrading the classification of these YBters to FWl as p:1rt of · 
the next triennial review. (Under N.J.A.C~ 7:9-4.ll(b), the Department' could 
also upgrade the classifications before the next triennial review if it 
received a petition to do so.) 

Under the EPA W3. ter Quality Standards Regulation, the correction of Index A 
listings and ~he upgrading of additional waters to the F'Wl classification 
would not require use attainability analysis. However, such changes to the 
Surface Water Quality Standards would still require a public hearing and EPA 
approval. As indicated above, this \..Culd be expected to be provided ~rough 
the triennial review process. ' 

f. Additional Topics 

Two possible additional topics for the .next triennial review v.ere alsd 
identified in the Response to Comments ;;Document (April 29, 1985). These. topics 
include: 

• 

• 

Modification of either the acute or the chronic toxicity limitati;oh 
formulas in N.J.A.C. 7:9-4.6(c)5,. if significant experience during the 
next three years with chronic toxicity limits and discharge speci'fic 
application factors indicates that either of the formulas needs to be 
modified. 

The establ:ishnent of alternative YBter ~ality criteria for intermittent 
discharges (for· parameters other than total residual chlorine), if the · 
discharger .submits specific recommendations that are based upon ·; 
appropriate testing or modeling studies for consideration in the :next 
triennial review. 

-· . . 

The same document identified four other possible topics for the YBter ;quality 
standards review process, riot specifically tied to the next triennial [review: 

. . . ! . 

V-19 

I. 
I 
I 



• Reclassificati n of SE2 and SE3 waters to include shellfish harvesting as 
a designated u e, when these waters are cleaned up to the point that 
shellfish harvesting is an attainable use. (This can be handled during a 
triennial revi w of the entire Standards or as. a reclassification 
proceeding un er N.J.A.C. 7:9-4.11.) 

• Review of the partrnent's water quality criteria for bacterial quality 
and dissolved xygen, sometime after EPA publishes final water quality 
criteria under section 304(a) for these parameters. (EPA published 
bacteriologica water quality criteria on March 7, 1986 at 51 FR 8012.) 

• Raising with D BC the issue of possible changes to the criteria in the 
DRBC v.ater qua i ty regulations for Zones 4, 5, and 6 (where public water 
supply is not designated use). 

• Review of the ontrout classification of Olpsaw Brook above the CUpsaw 
Lake Dam, base upon sampling performed by the Deparbnent's Bureau of 
Freshwater Fisheries. 

The identification n the preceding paragraphs of topics mentioned in the 
Response to Comment Document (April 29, 1985) is not intended to restrict the 
Deparbnent or other interested parties in the identification of priority 
topics for water lity standards review, but simply to identify topics that 
have already been ntioned as a result of the most recent triennial review 
process. The Depar nt may identify additional priority topics as EPA 
proposes or adopts ew Section 304(a) Guidance or revises its v.ater quality 
standards policies, and as the Department gains experience during the 
implementation of e Standards, prepares future annual work programs under 
section 205(j} of t feder<;il Clean Water Act, updates the Statewide WQM Plan, 
and meets with various interest groups. 

3. Provision-Spec fie Review Process 

a. W:tter Quality iteria for Toxic Substances and Nutrients 

In the following di cussion, information about the three individual provisions 
is followed by a di cussion of the administrative procedures common to all 
three provisions. 

Toxic Substances 

The term "toxic sub tances" is defined in the Deparbnent' s Surface W:i ter 
Quality Standards as "those substances, or combinations of substances, which 
upon exposure, inge tion, inhalation or assimilation into any organism, either 
directly from thee vironment or indirectly through food chains, will, on the 
basis of the info tion available to the Deparbnent, cause death, disease, 
behavioral abnorma ities, cancer, genetic mutations, physiological 
malfunctions, incl ding rralfunctions in reproduction, or physical deforrration, 
in such organisms r their offspring" (N.J.A.C. 7:9-4.4). The term "toxic 
substances" is not imi ted to the 129 substances identified as "toxic 
pollutants" pursuant to section 307(a)(l) of the federal Clean Water Act. 

Pursuant to the "Bi assay and Biomonitoring Policies" in the Surface W:tter 
Quality Standards, Departrnent "may allow or require the use of alternative 
application factor based upon acute and chronic toxicity testing of specific 
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discharge-receiving water combinations" (N.J.A.C. 7:9-4.5( f)4 }. The tel 
"applicatio~ factqr" is defin-ed in the· Surfa?e Water Quality -S@,nda. rds (Is "a 
number applied to an LC50 or an EC50 to estJ.mate the concentration of a 
substance that will not be harmful to any life stage(s) of the test org nisms 
in waters of varying quality, or to other organisms within the aquatic ! 
environment that rray be more sensitive than .the test organism" (N.J.A.d. 7:9-
4.4). Unless "alternative application factors" are used pursuant to thi 1s 
provision, the application factors that are used are those specified inl the 
section of the Surface W:lter Qua'iity Standards entitled "Establishnent pf 
Water Quality Based Effluent Limitations" (at N.J.A.C. · 7:9-4.6(c)Si) an~ in 
the general criteria for toxic substances in FW2, SE, and SC waters (at' 
N.J.A.C. 7:9-4.14(c)l3iv and v). The use of an "alternative applicationi 
factor" pursuant to N~J.A.C. 7:9-5.4(f) constitutes a site-specific ' 
modification of water quality criteria for toxic substances. 

In the Basis and Background D:>cument (November 1984), proposed N.J.A.C.: 7:9...-
4.5( f)4, which was. identical to the adopted N.J.A.C~ 7:9-4.5(f)4, was · 
discussed as fol lows (pp. 13-14): · 

"Policy (f)4 is proposed in response to continuing concerns by 
some dischargers that the application factors used by the 
Department rray be m:>re stringent than necessary~ While the 
Department believes the application factors it is using are the 
best available general application factors, it recognizes that 
it is possible to develbp discharge specific application 
factors that more accurately reflect the factor that should be 
used to protect the aquatic biota Irom chronic toxicity based 
on acute toxicity testing. Developnent of such discharge 
specific application factors would involve extensive chronic. 
and acute toxicity testing of a discharge using several test 
species covering the various trophic levels. The Department has 
not required such developnent \..Ork because it w::>uld be time 
consuming and expensive. However, should a discharger decide to 1 

undertake such testing, with the approval of the Department, 
the Department will consider establishing discharge specific 
application factors after examinipg the. data. Additionally, the 
Department may require the use of .·alternative application 
factors in specific situations where there is reason to believe 
that the general application factors do not adequately protect 
the aquatic biota." 

\ . 

One of the comments on the proposed Surface Iitter Quality Standards wa~ that 
the subject of alternative application factors in N.J.A.C. 7:9-4.S(f)4 should 
be substantially expanded to specify how such alternative application factors 
would be calculated. In. the Response to Comments Document (April 29, 1985), 
the Department gave the following response (p. 28): · · 

"Since the Department has no specific experience in developing 
alternative application factors, it is preferable to delay the 
inclusion of rigid regulatory procedures for their developnent 
in the regulations. The ~partment will work closely with the 
discharger(s) who se.lect this option, in the developnent of 
scientifically valid and regulatorily acceptable application 
factors. It is anticipated that any alternative application 
factors will have to address the uncertainty and safety factors 
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. discussed . in 
EPA 1984 'Tee 
Toxics Contr 

I. ' ·!. 
l 
i ' ' 

guidance doc;:ument ( 1~84) [i.e.,: the draft 
support Document for Water Quali:ty~based 

. L . . ! .· 

. . . . . . . • , L 
The "Bioassay and iorrlonitoring Policies" in the Surface W:i ter Quality 

. ' I • 

Standards also in lude the following provision ;(N.J.A.c.! 7:9-4.5( f)5):· 
· I I ! ' ' , 

' ,- "Parameter s ci#c water quality criteria f9r toxiq substances 
in a waterbcid · .rray be. established by the Department ]when 
adequate data from appropriate bioassays orJ sciendfic 
literature, i available. ' .. 

i. 

ii .. ';I'he ·amo 
needed 

Pursuant to N~J .A. 
criteria in N.J.A. 
can be establishe 
4.14(c)14. 

te !bioassays; for purposes of :tihis polacy, shall. 
t~ acute definitive and c;:hronic defin!itive 

' • • • I • • 

. ! ! 

t of bioassay data or scientiffc literiature 
sqpport adoption of a paramet$r specific 
ina gi:venW:1.terbOdy will be eletermined by the 

t on a case-by-case basis." 1 

• _7:9-4.5( f):S, existing paramet~r specif:i.c water. quality 
7~9-4.14(c)l4 can be modified; and water quality criteria 

for p::1rameters not presently l.. is.tea in N.J.A.C. 7:9- · 

i. 

· In the Basis ahd ckground Document (November 1984), proposed N~J.A.C •. T:9.:... 
4.5(f)5, which was identical to the adopted N.J.A;.C. 7:9~4.S{f)S, _was 
discussed as foll ws (p. 14): 1 

1. 

"Policy (f)5 s proposed to allow the Departri1ent to establish 
parameter spe iffc water quality criteria fot- toxic! substances. 
It is not ant'cipated that. this will be undet'taken qp:m 
promulgation, 'b1,1t is included to allow for tpe use dt: site · 
specific math dologies being developed by EP~·and for 
situations in which it is demonstrated to t~· Department's 
satisfaction t parame.ter specific water qi!la1ity criteria are 
appropriate~ doptiori of such criteria would ibe in.·corilpliance 
with applicable regulations concerning publi:Cparticipation in 
the revision f Surface Water Quality Standa/rds." 

• I 

I 
One of the comment 011 ttie proposed Surface water! Quality Standards was that 
the Department sho ld be aware of the. complexitie~ .and limitations of the 
approach in N.J.A. •• 7:9-4.S(f)5. The comment sta~ed that fac.tors to be 
considered and eva ua,ted ·should include the inher~nt variability in effluent 
quality, ambient ter quality, and community structure and funct:i,on: minimum 
database requireme ts: quality assurance., incltrliryg analytical methods and 
experimental desig : factors affecting toxicity, tncluding water quality 
characteristics, c emical .. speciation, and bioavailability: and data analysis 
and interpretation In the Response to Comments Dcpcument (April 29, 1985), the 
Department gave ·· following response (p. 29): 1 •• 

.·· , : ,· ' . - i . 
nThe Departme t i's aware of the complexitiesi and limitations of 
the parameter speci-fic approach, and has chosen the whole · 
effluent tox 'city approach to regula~e the t¢>xicity :of comple}C 

. . ! 
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effluents. However, because ot the importance of controlling 
the discharge. qf toxic substances, · the Department does not want 
to preclude the use of any regulatory approach at this time~ 
The Department intends to act cautiously in this area, and 

·carefully evaluate proposals from any discharger that wishes to 
pursue this option.n 

Nutrients 
I 

. I 

The Department's Surface water Quality Standards include "Nutrient Pol~cies" 
that apply to all FW waters of the State and thqt include the following: 
provision (N.J.A.C. 7:9-4.5(g)3): 1 

",, 

"The Department may establish site-specific Water Quality 
Criteria for nutrients in lakes, ponds, reservoirs or streams, 
in addition to or in place of the criteria in 7:9-4.14, when 
necessary to protect existing or designated uses. Such criteria 
sha 11 become part of these Surface water Quality Standards." 

The term "nutrient" is defined in the Surface water Quality Standards ais "a 
cherriical · element or compound, such as nitrogen or phosphorus, which is '. 
essential to and promotes the growth and developnent of organisms" (N~J.A.C. 
7:9-4.4). . .. · . 

Administrative Procedure 

As discussed below, the Department ras ·linked the establistment of W:1.te'r 
quality critetia under N.J.A.C. 7:9-4.5(f)4 and 5 and 7:9-4.5(g)3 to the 
establistment of vater quality based effluent limitations in NJPDES permits or 
as amendments to W:lter Quality Management Plans. Before the Department' · 
formally .issues a draft NJPDES permit, a draft DAC, or a proposed WQM Plan 
amendment that includes draft water quality based effluent limitations,: the· 
Department may entertain petitions to establish such W:1.ter quality crit;eria or 
decide to develop such criteria on its own. Such criteria shal 1 be sufficient 
to protect the designated and existing uses and shall be feasible to , . 
administer. Any proceedings to establi.sh such criteria shall include futl 
documentation of the scientific !::a.sis 91f the criteria. The. documentation will 
be prepared by the petitioner, where one exists, or by the Department, :where 
it. decides to initiate the proceeding on its o.m. Petitions (including ; 
documentation) shall be submitted in ,writing· to the Bureau of Systems Ahalysis, 
and Wasteload Al location. ; 

Any new or rrodified water quality criteria developed under N.J.A.C. 7:9.-
4.5(f)4 and 5 and 7:9-4.5(g)3 must be subject to public review prior to 1 their 
adoption by the Department. In the Response to ·comments Document (April 29, 
1985) the· Department stated (p. 30): · ·· · i 

"Public review o.f such criteri~ will be provided through the 
procedures in the. NJPDES permit process. When .such criteria are 
developed and proposed for use, they will be included in a 
draft NJ.PDES permit or DAC. A single public notice will be 
issued on the draft perm:i t or DAC, which wil 1 also provide · 
notice of any criteria under consideration, and public review/ 
comments requested on both the draft NJPDES permit/DACand the 
criteria. My criteria adopt~d through this process would be. 
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part of the S veter Quality Standards: (N.J.A.d. 7:9-4)." : . ., . ! . . ·I ' . . ' 

This statement refl cts the fact that most water ~lity based effluent .. 
limitations are es blrished through the NJPDES perinit prpciess, the 
administrative pro edutes for which are set forth in the lj)epartment's New 
Jersey Pollutant o· scl)arge Elimination System ru~es (N.J.:A-C•· 7:14A). As 
discussed in the pr vidus chapter ("Developing Total Maximum Daily Loads and 
waste load Al locati ns'.'), however, va:ter quality ba~ed efflluent limitations can 
also be establishe by, the direct amendment of water Quali1ty Management Plans, . 
without the use of the :NJPDES permit program. Under· this ~ocedure, such . 
effluent limitatio s are proposed not as conditions of dr~ft NJPDES permits or 
draft DACs, but as proposed amendments to the Stat~wide (or appropriate 
areawide) WQM Plan, anq public review is provided not under the NJPDES rules . 
but under the Depa tme11t's veter Quality Management Planning and 
Implementation Pro ess; rules (N.J.A.C. 7:15). This procedu:te is. the subject of 

· N.J.A.C. 7:9'-4. 7(a)2, which states that "water qual1ity based .effluent 
limitations establ · shed as an amendment to the statewide or appropriate 
Areawide [WQM] Pla under N~J.A.C. 7:15-3.4 and 3.5 must be consistent with 
all of the provisi ns of this subchapter; and shali be adopted pursuant to 
N.J.A.C.. 7:15-3.5". . . i . 

To provide consis en~y with N.J.A.C. 7:9-4.5(f)4 ~nd 5 and N.J.A.C. 7:9-
4,5(g)3, draft wa:te quality based effluent limitations that are incJ_uded in 
proposed amendments to WQM Plans may include criteria dev~loped under these 

.provisions. Public eview of such criteria will be[ provid~d through the WQM 
Plan amendment pro ess, the administrative procedu;res for which are set forth 
in N.J.A.C. 7:15. A. ingle public notice will be i~sued on the proposed plan 
amendment, which will also provide notice of any driteria under consideration, 
and public review nd comments will be requested o~ both t;he plan amendment 
and the criteri~. y criteria adopted through thi~ proce.ss w:rnld be f2rt of 
the Surface water Q li.ty Standards (N.J.A.C. 7:9-,4). · · · · 
. . . . . 1 

Whether new or mod· fied criteria for toxic substanpes and nutrients are 
established throug the NJPDES process or the WQM Plan amendment process, any 
new or mod1fied cr·teria adopted by ·the [~partrnentiwill be submitted for EPA· 
review and approva. in· accordance with section 303 ( c;:) of the federa 1 Clean 
water Act and the PA v'hter Quality Standards Reguilation. '· . . . ·. . . ! .7 

b. Modifying wat r Quality Ba·sed Effluent Limitaitions (Variances) 
. . i" ' 

. . I 
According to the E veter Quality Standards Regullation, IIStates may, at the1r 
discretion, inclu . in their State standards, polic;:ies generally affecting . 
their application nd implementation, such as ••• variancesll, and "such policies 
are subject to EPA review and approval" (40 CE'R 13[1.13). In the supplementary 
information: accom nying. this regulation, Ei?A sta~ed (48 FR 51403): .·. . 

"EPA has pproved State-adopted variances , in the past arid 
will continue to do so i~: each individual vaf.iance ~s included 
as part of too water quality standard, subjec:t to .the same 
public review as other changes irt.vater qualiity,standards and 
if each indiv · dual variance is ,granted based ¢n a demonstration 
that meeting .· e standard would cause substantial and · 
widespread ec nomic and .social impact, the sake te.st '.as if the 
State were C nging a use oosed on substaritia[l and widespread 
social and ec nomic impact. EPA will review fit>r approval · . . . . ! . . . 
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individ1.1al variances,- not just an overall State variance 
policy." 

The Department's Surface water Quality Standards include two variance 
provisions: 

• 
• 

N.J.A.C. 7:9-4.8 ("Procedures for Modifying Water Quality B3sed Ef; luent 
Limitations for Individual Discharges to category One waters"). : . . i 

N~J.A~C. 7:9-4.9 (''Procedures for Modifying water Quality eased 
_ Limitations for l;ridividual Discharges to Category Two Waters"). 

I 
Ef~luent 

I 
r 

Al 1 variances from the Surface W3. ter Quality Standards must be consistent with 
these provisions. Both provisions are cross-referenced elsewhere in .the, 
Surface W3. ter Quality Standards at N • .1.A.C. 7:9-4.S(d)9 and (e)S and 7:9-
4.6(b). (''category One Waters" are identified with the "(Cl)" designation in 
Indexes B through F of the Surface· Water Quality Standards. ••category Two 
ve.ters" are defined in these Standards (ij.J.A.C~ 7:9--:,4.4) as those waters not 
designated in the Standards as Nortdegradation _waters (FWl waters), -Pineilands 
'i-eters, or Category cine Waters. Variances are not availa_ble under· N.J.A.C. 
7:9-4.8 or 4.9 for discharges to Pine lands waters, ana N:>ndegradation waters 
shall not be subject to any rran.:..rcade wast,ewater discharges.) 

. . . . '. ; 

These t\.lO variance provisions in the Department's Surface water Quality 
Standards supersede any provisions irt the Deparbnent's New Jersey Pollutant 
Discharge Elimination System rules (N.J.A.C. 7:14A) that are inconsist~nt with 

_ these t~ variance_ prov.isions. The NJPDES rules include a section enti~led 
"Variances Under the State and Federal Acts'' (N • .1.A.c. 7:14A-9.6), which 
includes references to "rriodificatioh under .. ~Sect:ion 8 of the State - [water 
Pollution Control] Act''· Pny such modification, oowever, must be rcade ~n 
accordance with N.J.A.C. 7:9-4.8 or 4.9. The same section of the NJPDES! rules 
also includes a refere~ce to ;,N.J.A~C; 7:9~5.12", which was a· variance; 
provision in the Deparbnent rules concerning Trea bnent of Wastewater · 
Discharged Into Surface veters of the State that were repealed on April 29, 
1985. Variances are now granted under N.J~A.C. 7:9;...4.8 or 4.9, not _the: 
repealed 7:9.,.5.12. The NJPDES rµles also include a provision that "uporl notice 
to ali persons_ involved iri, a specific"':tsroceeding~ and after public notice in 
the DEP Bulle tin with a 30-day comment period, the Commissioner or an 1 -

authorized representative may, in the public interest, relax the appliq:ation 
of these regulations" (N.J.A.C. 7:14A-l.7). As discussed in the Response to 
Comments Document (April 29; 1985)~ the present language of N.J.A.C. i:14A-l.7 
is not part of the Surface water ·Quality Standards, cannot be used to grant -
variances from the Surface water Quality Standards, and will be removed from 
_the -NJPDES rules when. those rules are repromulgated. · 

Und~r N.J.A.C. -7:9-4.S(a), for individual discharges to Category One waters, 
- - . - - - I 

"the criteria for modifying water quality based-effluent limitations 
established on a case-by-case basis are": 

- - -

"The applicant must demonstrate, to the satis'faction of the 
Department, after public notice (including notice to affected 
munici?1lities) and a public. hearing (where sufficient pUblic 
interest exists), - that: 
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"i. Some c ngelin ambient:water quality should be :allowed 
because .of necessary and justifiable socfal or! economic 

· develo ent: and I• 
I .. 
I . . . I . . 

"ii. Al terna iv~ effluent limitations, at least as so;-ingent 
as the echnology based effluent limita:tions r~quired by 
either ct::ions 301; 306, and 307 of the Federil Clean ·. 
water A t, or the effiuent 1 imitations 'resul ti*g from 
applica io~ of the minimum treatment requirements in 
N.J.A.C. 7:9+5.8 (~here applicable), whichever !are more· 
stringe t, will not interfere with nor !be injutious to 
the,exi tin9 or designated uses: and ·' · l · 

i 
. j .. , - I • 

"iii. Where e requested modif:ied effluent liimitati6ns w:>uld 
result n cpntraven,tion of the water ~l.ity d:ite,ria or. 
the deg adation of:Jhe natural, water ql.$1ity, whichever. 
is less stringent: . 1 . 

(1) Ttie vater qua)ity criteria are not' ;attairi:iple because 
of tural background; or i 

I • •· ·. ·. 

(2) The YBt~r quality cr:i,teria are not ~ttainab1e because 
of rretrievable man-induced conditjions: o:i:' 

(3) 

(4) 

I 
, , • ' I 

Nat ral; ephemeral, intermittent, ot l<;>w flow . 
con itions or water levels prevent i the attainment. of 
the user uniess. these conditions m~y .be cor:npensated . , 
for by the discharge of sufficient volume of effluent 
dis harges withou.t violating Stat€! iYBter c<!>nservation 

, . . , I , 

re ire~ents to enable .uses to be met: or 
i 

rols more stringent than those !required by . 
Sec ions 30l(b} and 306 of the Federal Clean water 
Act \\OUld result in substantial anq widespread 

· adv rse: social and economic impactl,i · 
I 

Also, under N.J.A. 
provide the Depc3r 
requested modifi 

7:9-4~8(b), ''it is 
nt with all of the 

tior(s)". · 

the respon~ibility of the applicant to 
• • • 1 • ·' . . . 

mformatio~ needed , to eva 1 ua te the 
,. 

. Under N.J.A.C.. 7:9-
"the criteria for . 

·. es.tablished on a 

i 
. -! . . . 

indivi.dual discharges to Category Two t"aters, 
. . . I . . . . . 

difying water quality based effluent limitations 
~by-case msis are: I 

cant: for modification o.f efflu~nt limitations for ; , , . , I . , . 

s that are currently better thcl.n the W:tter . 
riteria must demonstrate, to· tiie satisfaction of 

the ll:!p.3 tment:, after public notice (indluding notice to . 
affected municipalities) and a public hearing (where 
sufficie t public interest exists), that: 

! ' 
i. so degradation of water quality ~rameters 

cur ently better than the w:i.ter ~lity criteria 
she ld .be al lowed because of neces$ary and! 
jus ifiable social or economic and 

l 
' . ' 

'; 
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ii. Alternative effluent limitations, at least as 
stringent as the technology b3.sed effluent 
limitations required by either sections 301, 306, and 
307 of the Federal Clean water Act, or the effluent 
1 imitations resul ting from application of the Minimum 
Treatment Requirements (where applicable) in N.J.A.C. 
7:9-5.1 et seq., whichever are more stringent,, wi 11 
not interfere with nor be injurious to the existing 
or designated uses. 

"2. The applicant for rrodification of effluent limitations for 
parameters that are currently equal to or currently do not 
meet the W:l.ter quality criteria in this subchapter must 
demonstrate, to the satisfaction of the Department, after 
public notice { including notice to affected 
municipalities) and a public hearing (where sufficient 
public interest exists), that: 

i. The water quality criteria are not attainable because 
of natural oockground; or 

ii. The W:l.ter quality criteria are not attainable because 
of irretrievable man-induced conditions; or 

iii Natural, ephemeral, intermittent, or low flow 
conditions or water levels prevent the attainment of 
the water quality criteria, unless these conditions 
may be compensated for by the discharge of sufficient 

1 

volume of effluent discharges without violating State · 
water conservation requirements to enable uses to be 
met; or 

iv. Controls more stringent than those required by 
Sections 30l(b) and 306 of the Federal Clean water 
Act w:::iuld result in substantial and widespread 
adverse social and econqmic impact." 

:,·_•_·•,i 

(In the Basis and Background Document (November 1984), the meaning of • 
"substantial and widespread adverse social and economic impact" was discussed 
as follows ( p. 16) : 

"The substance of the 'substantial and widespread' test is not 
clearly defined. The Department intends to rely on developing 
case law and EPA guidance in applying this section instead of 
trying to define the test as it \..OUld apply in New Jersey. This 
will ensure consistency in the use of this section with that of 
neighboring states and is expected to be more equitable." 

However, the Department will act on applications even if there is no 
applicable case law or EPA guidance.) 

For both Category One and category Two Waters, there are additional common 
requirements. Under N.J.A.C. 7:9-4.S(f) and N.J.A.C. 7:9-4.9(b), "where water 
quality criteria are not currently met the Department shall not grant a 
modification, dS 'set forth in this subsection, establishing an effluent 
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limitation less str'ngent than the limitation(s) in the existing permit, 
unless the criteria are. not met because of natural conditions". Under N.J.A.C. 
7:9-4.8(d) and 4.9(c), ·rtmodified effluent limitations may be granted for a 
time period not to xceed three years or the time period of the permit in 
which the modified fflµent limitations appear, whichever 1is shorter". Under 
N.J.A.C. 7:9-4.8(e) an 4.9(d), "modified effluent liinitatio!ns may be renewe.d 
if the disctarger mon~trates, to the Department's satisfaction, after public 
notice (including n tice to affected municipalities) and a public hearing 
(where sufficient i terest exists), that the basis for issuing the variance 
still exists and t · re have been no adverse impact$ on the existing uses". 

In the B3.sis and B3. kground O:,cument (November 1984), the Bepartment stated 
(p. 16) that "review of requests for modifications of wate.r quality based 
effluent limitation wilLbe tandled as part of the, NJPDESjprocess and review/ 
input by interested rties will be allowed in accordance with the procedures 
in the NJPDES Pegul tiop.s". This statement is consistent with the• language in 
the adopted Surface ter Quality Standards, and reflects the fact that most 
water quality based effluent limitations are established through the NJPDES 
program. The refere ces in N.J.A.C. 7:9-4.8 and 4.9 to "water quality based 
effluent limitation for individual discharges", "water quality based effluent 
limitations establi hed on a case-by-case basis" aryd "the permit in which the. 
modified effluent limitations appear" correspond to the language in N.J.A.C. 
7:9-4.6(c), which s tes that "the Department rray de1velop water quality based 
effluent limitation for a single ?)int source disctarger in resp:)nse to an 
application for a D C or NJPDES permit". When water quality based effluent 
limitations are es blished through the NJPDES program, no forrral request for 
modification can be made under N.J.A.C. 7:9-4.8 or 4.9 until the Division 
issues a draft Disc rge Allocation Certificate (DAC) or draft NJPDES permit 
that includes draft water quality based effluent limitations. The 
administrative proc dures for the NJPDES permit program are set forth in 
N.J.A.C. 7:14A. Any m ified water quality based ef~luent limitations that the 
Department adopts i a final DAC or NJPDES permit wi 11 be submitted for EPA 
review and approval as a variance in accordance with section 303(c) of the 
federal Clean ia ter Act and the EPA Wi ter Quality Standards Regulation. 

On their face, N.J.A c. 7:9-4.8 .and 4.9 apply only to water quality based 
effluent limitation that are established through the NJPDES permit progr-am. 
As discussed in the revious chapter ("Developing Total Maximum Daily Loads 
and wasteload Allo tions"), however, Witer quality based effluent limitations 
can also be establi hed. by the direct amendment of water Quality Management 
Plans, without the se of the NJPDES perrni t program. Under this procedure, 
such effluent limi tions are proposed not as conditions of draft NJPDES 
permits or draft DA , but as proposed amendments to the Statewide (or 
appropriate areawid ) WQM Plan, and public review i:9 provided not under the 
New Jersey Polluta t Discharge Elimination System rules (:N.J.A.C. 7:14A) but 
under the Water Quality Management Planning and Implementation Process rules 
(N.J.A.C. 7:15). Thi procedure is the subject of N.J.A.C. 7:9-4. 7(a)2, which 
states that "water lity based effluent limitations established as an 
amendment to the s tewide or appropriate Areawide 1 [WQM] Plan under N.J.A.C. 
7:15-3.4 and 3.5 mus be consistent with all of the• provisions of this 
subchapter, and s 11 be adopted pursuant to N.J.A.C. 7:15-3.5". 

To provide consiste cy with N.J.A.C. 7:9-4.8 and 4.9:, any water quality based 
effluent limitation that is included in a W3. ter Quality Management Plan nay be 
modified by arnendme t of that plan, provided that the water quality based 
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effluent limitation incorporated into the adopted amendment must be co sfstent 
with the provisJor).s of N.J.A.C. 7:9-4 (inclu:ling, but not limited to, 7:9-4.5, 
4.6(c), 4.8, and -4.9). Reviews of requests for rrodificatioh: of such Wi~r 
quality based effluent limitations will be handled as part of the WQM P,lan 
amend:nent process, and review and inp~t by interested. P3-rties will be ~llowed 
in ~ccordance with the_ p~oce~:h.1~es in· N.J.A.C •. 7:15. fublic notice must !include 
notice to affected runicipal1t1es and a public haaring must be held where · 
sufficient _Public i~terest exist:9. Dischargers must rrake the same . - I 
demonstrations required -- of applicants by N.J.A.C. 7:9-4.-8 · and 4.9 in oizder to 
have such effluent limitations modified, and modifications must otherwise 
conform to the substantive requirements of these provisions. Modified Jffluent 
limitations may be granted for a time period not to exceed three years; and 
may be renewed if the discharger demonstrates, to the Department's .-
satisfaction, after public notice (including notice to affected 
municipalities) and a public hearing (where sufficient interest exists), that 
the basis for issuing the variance still exists and there have been no :adverse 
impacts on the existing uses. MY modified water quality based effluent 
li.nitation that. the Department adopts -in a water Quality Management Plan will 
be submitted for EPA review and approval as a variance iri accordance with 
section 303(c) of the federal Clean veter Act and the EPA water Quality 
Standards Regulation. : 

c. Reclassifying Specific Segments for Iess Restrictive or More Restrictive 
Uses 

Applicable Regulations I 

! 
The EPA. Witer Quality Standards Regulation includes specific provision~ 
concerning the designation of uses, especially in relation to section ! 
10l(a)(2) of the federal Clean N~ ter Act and the removal of already designated 
uses (40 CFR 131.10). All provisions of the Department's Surface veter :Quality 
Standards, including the designated uses of al 1 surface \.a ters of the State, 
are subject to triennial review under the general review process. The Surface 
veter Quality Standards include two provisions that, together with thejEPA 
regulations, govern the reclassification of specific segments between : 
triennial reviews: 

' • N.J.A.C. 7:9-4.10 ("Procedures for Reclassifying Specific Segment~ for -
Less Restrictive Uses") ' 

i 
N.J.A.C. 7:9-4.11 ( "Procedures for Reclassifying Specific Segments for 
More Restrictive Uses") 

i 
. - - I 

Both provisions require that the Department "shall issue public notice i to all 
interested parties (including affected municip:ilities) and stall hold public 
hearing(s) as part of any· reclassification 'proceeding" (N.J.A.C. 7:9-4.10(c), 
N.J.A.C. 7:9-4.ll(d) ). Any reclassification performed under either prov;ision 
must be prop:>sed and a,dopted as a formal revision to the Surface veter:Quality 
Standards in the New Jersey Administrative Code, and such proposal andi 
adoption must conform to the standard administrative procedures governing such 
revisions (including the publication of the proposed revision in the New 
Jersey Register). 'lhe results of any formal review of use designation~ 
performed under either provision (including any revised use designations) will 
be submitted for EPA review and approval in accordance with section 303(c) of 
the federal Clean water Act and the EPA Wa.ter Quality Standards Regul~tion •. . i 
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(!'Specific segment II ' are identified for purpo[ses of either provision need 
not have the •Sc:ll'le· undaries as s~gments that are ~sed in! the classification 
of W:tter quality lirrii'l:ed segments.) · 

i. . . . . ·. . . : . ' ·. . 
Under · N~J.A.C. 7:9 .10(a), . the Department "may entertain ·petitions, sponsored 
or endorsed by Co ty ¢r Municipal Governing Bodi~s, for teclassification of 
specific segrrientf;l · liess restrictive uses, or de¢ide to initiate · 
reclassification p oceedings on its own, at any time". uhder N.J.A.C. 7:9-
4.10(e), the Depar ent "may establish less reS1tri1etive uses than the 
designated q.ses on y a~ter it has been demonstrated to· th;! satisfaction of the 
Departrrlent that: ' i 

! . I l 
I ! 

"1. uses being removed are existing use:s; and 
• I , • 1 

"2. The uses to removed will not be attained by l 
implemen ing effluent limits required by Sectiqns 30l(b) 
and 306 . f t~e Feqeral Clean W:lter Act ~n conjunction with 

. implemen t:Lon of cost-effective and rectsonablei best 
manageme t requirements.for nonpoint 1 source pollution 
control; and ·. : .· . 

"3. The exis ing designated use is not atta:ilnable because of 
natural ckground; or 

"4. The exis ing: desigriated use is not atta~nable because of 
irretrie able man-induced conditions; o~-· 

. . 
"5. Natural, ephemeral, intermittent, or lo.4 flow conditions 

or water lev,els prevent the attainment Of the use, unless 
these eo ditions may be compensated foriby the discha.rge 
of suf:ti ientvolume of effluent discha~ges without 
violatin State ,W:ttet" conservation requtrements to enable 

"6. Physical conditions related to the natmzal features of the 
water y, such as the lack of a proper substrate, cover, 
flow, de th, pools, riffles, and the li~e, unrelated to 
water lit,y, preclude attainment of t~e use; pr 

i 

"7. Controls more stringent than those required by Sections 
30l(b) an 306 of the Federal Clean Water Act would result 

• I 

in subs ntial and widespread adverse sqcial and economic 

Any reclassificati n proceeding for the establistn)ent of less restrictive uses 
· shall include "full documentation" of the applica;ble criteria in N.J.A.C. 7:9-
4.10(e), including 'appropriate W:tter .quality studies and .analyses, biological 
studies and analys s, environmental, social, and economic;: stoo.ies as are 
necessary to ,demon· trate the satisfaction of (e)l and (e)2 ••• in addition to at 
least one of the. emaining cr.iteria in {e)II (N.JlA~C. 7:9-4.10(b) and (d)).· 
"Any reclassificat on for less restrictive uses,· ~stabli~hed pursuant to this 
section shall be r viewed during each review of ~ter quality standards 
pursuant to Sec;tio 303 of the Federal Clean W:l tet. Act (at least Once every · 
three years). Eith r too. Department or the original petitioner ••• sha.11 be 
respo11sible for .. su plying qocumen ta tion showing tt:a t the ;t;ases for the . 



0 

reclassification sti 11 exist" (N.J.A.C. 7:9-4.l0(f). 

Under N.J.A.C. 7:9-4.ll, there are two different sets of circumstance in 
which segments may (or rrust) be reclassified for more restrictive use~. One 
set of circumstances is defined by N.J.A .• C. 7:9-4.ll(a) and (e); the other set 
is defined by N.J.A.C. 7:9-4.ll(b) and (f). 

Under N.J.A.C~ 7:9-4.ll(a), the Department "will entertain petitions, 
sponsored by O:>Unty or Municipal Governing Bodies, for reclassif ica tiqm of 
specific segments, pursuant to (e) below, .or rray decide to initiate : 
reclassification proceedings on its own, at any time". N.J.A.C. 7:9-4.ll(e) 
states that "a reclassification for more restrictive uses shall be made 
whenever: 

"l. It is demonstrated to the satisfaction of the Deparbnent 
that there are existing uses of the specific segment that 
are not included in the designated uses; or 

"2. · Where a reclassification for less restrictive uses has 
been granted pursuant to N.J.A.C. 7:9-4.10, the bases for 
that reclassification no longer exist; or 

"3. It is demonstrated to the satisfaction of the Deparbnent 
that any uses in Section 10l(a)(2) of the Federal Clean 
va ter Act, protection and propagation of fish, she1lfish, 
and wildlife, and recreation in and on the water, which 
are not included in the designated uses listed in this 
subchapter are attainable." 

Under N.J.A.C. 7:9-4.ll(b), the Deparbnent "may entertain petitions for 
reclassification of specific segments, pursuant to (f) below, at any time". 
(The petitions need not te sponsored or endorsed by county or rrunicipal 
governing bodies, but the Deparbnent nay elect to review such petitions during 
or before the next triennial review. The Department nay propose 
reclassifications for more restrictive uses without petitions.) N.J.A.C. 7:9-
4.ll(f) states that "a reclassification for more restrictive uses may be made 
when: 

"l. It is demonstrated to the satisfaction of the Deparbnent 
that the waters should be set aside to represent the 
natural aquatic environment and its associated biota, or; 

"2. It is demonstrated to the satisfaction of the Deparbnent 
that a more restrictive use is necessary to protect a 
unique ecological system or threatened/endangered 
species." · 

The procedures for reclassifying segments for less restrictive or more 
restrictive uses have some additional conman requirements. Under N.J.A.C. 7:9-
4.l0(c) and N.J.A.C. 7:9-4.ll(d), documentation supporting the proposed 
reclassification will be prepared by either the petitioner for · 
reclassification or by the Deparbnent (where the Deparbnent has initiated the 
reclassification on its own). Under N.J.A.C. 7:9-4.10(g) and 4.ll(g), llin 
those cases in which a thermal. discharge is involved, the procedures for 
reclassifying segments ••• shal l be consistent with section 316 of the Federal 
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Clean water Act". 

In the Response to Comments Document (April 29, 1~85), the Department noted _j 
that "petitions ma. be submitted by any interested: party for reclassification 
of a waterway/wate body during the triennial review of the Surface water 
Quality Standards". Such petitions need not be end~rsed by county or municipal 
governing bodies. 

Completed Reclassi ication Proceeding (More Restrictive Uses) 

In the surface wate Quality standards that the Department adopted on April 
29, 1985, the desi nated uses for SE2 and SE3 waters within the Passaic, 
Hackensack and New ark Harbor Complex basin did n6t include all of the 
section 10l(a)(2) u es. To avoid jeopardizing construction grant funds for 
essential water po lution control projects in the :Passaic( Hackensack and New 
York Harbor Comple ba,sin, expeditious resolution 'of use attainability issues 
in this basin was ne of the Division's high priority activities. In June 
1985, in cooperati n with the Interstate Sanitation Commission, EPA-Region II, 
and the New York S te Department of Environmental: Conservation, the 
Department complet d a use attainability analysis;report, based on existing 
technical studies nd water quality data. On July 1, 1985, notice of proposed 
amendments to Inde D ·of the Surface Wi ter Quality Standards was pub 1 ished in 
the New Jersey Reg ster (17 N.J.R. 1625(a)). Based on the use attainability 
analysis report, e following waters were propos~d for uwrading: the 
Hackensack River { rom the Route 1 & 9 crossing to Berry's Creek) from SE3 to 
SE2, and the Hudso River (north of the Harlem River) from SE2 to SEl. This 
propo~"'ll was consi red a reclassification proceeding initiated by the 
Department under N J.A.'C. 7:9-4.ll(a), and the Department issued public notice 
to ail interested rties (including affected municipalities and dischargers). '0 
The Department con urrently proposed (under the general rev_iew process in the 
same administrativ proceeding) that the rema.ining SE2 and SE3 waters continue 
at their present c assification. 'Ihe Department held a public hearing on July 
16, 1985 concernin the classification of all wate:rs in the basin presently 
classified as SE2 r SE3. 'Ihe public comment period on the proposal ended on 
July 31, 1985. 

After carefully re iewing the comments made at the public hearing and 
submitted during t comment period, the Department adopted, without change, 
the proposed amen n ts to the Sur face 1-a ter Qua 1 i ty Standards on August 7, 
1985 and submitted them (and the decision to retain existing classifications 
for the rema.ining E2 and SE3 waters) for EPA rev~ew and approval on August 
14, 1985. The amen nts became effective on September 3, 1985, when notice of 
their adoption W3.S published in the New Jersey Register at 17 N.J.R. 2109(a), 
and became "appli ble water quality standards" undersection 303(c) of the 
federal Clean wate Act when EPA-Region II issued;its approval of the 
amendments on Sept mber 13, 1985. 

The Department rec gnizes the limitations of the ~xis ting studies and d:t ta. 
Subsequent use at inability analysis activities will be performed by the 
Department in coo ration with other agencies. Th~ Department expects that 
further studies .an contlnued water. quality monitoring, related to abatement 
of combined se~r verflows and other W3.stewater discharges in New Jersey and 
New York and the e aluation of the New York City '1208" water quality model, 
will be assessed a part of future triennial revi$ws of the surface water 
Qua 1 i ty Standards. 
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Pending Reclassification Proceedings (Less Restrict;i.ve Uses) 

During the public comment period' on the proposed Surface Water Quality 
Standards that were adopted (with additions· and deletions) on April 29, , 985, 
the Department received requests from t\\O dischargers that t\\O specific $tream 
segments be reclassified for less restrictive uses (January 17,. 1985 letter 
from Exxon Comp:my, U.S.A. (Exxon) concerning the tidal portion of Morse~ . 
Creek; January 7, 1985 letter from the Somerset Raritan Valley Sewerage j 

Authority (SRVSA) concerning a portion of CUckels Brook). In the Response to 
Comments Document (April 29, 1985), .. the Department stated that it. will J . 

consider these reclassification requests under separate, future proceedings 
covering only these requests; and that this procedure w.tll allow the · 
dischargers to revise their applications to comply with the applicable 
reclassification procedures. As noted earlier in this chapter, the 
consideration of these reclassification requests is one of the five priority 
topics identified in the "Surface Wi ter Quality Standards Review" strategy in 
the Statewide WQM Plan. 

In the Surface Witer Quality Standards that the Department adopted on April 
29, 1985 (as amended on August 7, 1985), the saline portion of Motses Creek is• 
classified in Index .D as SE3 and cuc~els Brook is classified in Index E as 
FW2-NT. In its August 7, 1985 letter to Exxon and its August 26, 1985 letter 
to SRVSA, the Department identified N.J.A.C. 7:9-4.10 as the applicable 
reclassification procedure. Because the requests \..ere. received during the ... 
public conu,nent period on the proposed Stanrards, the rev;i.sed applications did· 
not have to be sponsored or endorsed by county or municipal governing bodies. 
Exxon and SRVSA submitted revised applications on September 18, 1985 and' 
October 28, 1985, respectively. 

G. COORDINATION OF THE PROCESS 

1. Introduction 

The lead administrative unit for. the entire process (ttie general review 
process as \-Jell as the provision-specific review process) is the Monitoring 
and Planning Element, \\Orking in conjunqt~on with the Office of Regulatory 
Services and, in some cases, the wa:ter Qtil:nity Management Element (water'. · 
quality cdteria for toxic substances and nutrients proposed through thei 
NJPDES process and modifications of water quality based effluent limitations). 
The entire review process is the subject of 011going discussions bet\oleen the 
Department and EPA.,..Region II. The Department will not delegate the general 
review process or the provision-specific review process to" other va ter quality 
management planning.agencies, but such agencies may provide comments during 
the review process. I 

l 
. I 

The Department's Surface Witer Q.Jality Stanrards cannot be less stringent 
than, and shoµld be fully consistent with, the prevailing "Basin Regulations -
water Quality" adopted. by the DRBC as part of the DRBC Comprehensive Plan (and 
referenced in N.J.A.C. 7:9-4.S(b)l). To promote such consistency and prevent 
unnecessary duplication, the Department, DRBC, .the Pennsylvania Department of 
Natural Resources; and the Delaware Department of Natural Resources and 1 

Environmenta,1 Control should, if practicable, coordinate their .administrative 
procedures by such means as joint public notices and public hearings. When 
revisions to the Department's Surface i'ater Quality Standards are consid~red 
for interstate tidal waters in, the New Jersey-New York metropolitan area:, 
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. there should be co rdiiliation with ISC and the New kork stj.te Department of 
Environmental Con . rvadon. ' · 

2. General Revie 

The Surface ~-ater alfty Standards that the Oeparitment a~opted on April 29, 
1985 were the produ t qf a revi,ew performed in cl.o,tse coordination with EPA-
Region II staff~ In these Standards, the designated uses and quality criteria 
for the mainstem la\,@.re · River and Deiaware. B3y ! (N.J~A.CJ 7:9~4.13. and 
4.14(d)) are identi 1 ;to those in the present "Easin Regulations - Water 
Quality'' adopted the DRBC as part of the DRBC Comprehensive Plan. (Among 
the changes that re ciccomplished by the adoptioni of these Standards were the 
modification of the Degartment's water quality criteria for Delaware River and 
Delaware Bay to be idehtical to those in the DR.BC regulations, and the · ·. 
presentation of the Department's criteria for the pelaware~ River and Delaware 
Bay in atable sirrt lar to thatused for the rest qf the S'.t:ate.} Fo.r the 
interstate tidal waters inthe New Jersey-New Yorkimetropolitan area, the 
review of the Depa bnent's Surface W:lter Quality Si:andards was discussed with 
the Interstate Sanitation Commission and EPA-Regiort II. · -

Within the r1onitor·ng and Planning Element, the BuFeclu of ;systems Analysis and 
wasteload Allocati n has the principal responsibil~ty for the general review 
process. The Bureau of :Monitoring and r:ata Managem~nt has assisted in the 
review of water quality criteria related to lake ~nagernen.t. The Bureau of 
Shellfish Control s assisted in the review of prcpvisions applicable to 
shellf:i.sh waters.· he Bureau of Planning and Stand~rds has. also provided some 
general assistance. Other Division elements, such ~s the W:lter Quality 
Management Element, the i-ater Supply and Watershed/ Management Element, the· 
Geological survey lement, and the Construction Gr~nts Administration Element, r·\ 

· ~re given the oppo turtity to comment on the draft: surfac:::e Water Quality U 
Standards before · ey were formally proposed, as ~re some other units of the 
Deparbnent (such as the Green Acres/Recreation Pro~ram and the. Office of 
Science and Reseat h)~ ;'lhe adopted revisions to th~ Trout Production, Trout 
Maintenance, and N trout subclassifications ware based oti · recommendations 
from the Division f Fish, Game and Wildlife. Infoknation ,used in the 1rapping 
of category One t-iat rs was contributed by the Bure~u of Shellfish Control, the 
Bureau of Planning arid. Standards, the Division of !Parks and Forestry, the 
Division of Fish, ·and Wildlife, and the U.S. ]fish and; Wildlife Service. 

As noted in the Re ponse to Comments Document (April 29; · 1985), · the proposed 
Surface water Qual ty Standards (N.J.A.C. 7:9-4) arid the proposed wastewater 
Discharge Requirem nts (N.J.A.C. 7:9-5) .· were circul~ted in; draft form during 
September and Octa r 1984 to interested persons arid other _governmental · 
agencies. Meetings were held on the proposed rulesiwith the following 
organizations and 'nterest groups: . . 

Authorit'es ~ssociation of ·New Jersey ,. . 
New Jers Ct;iamber of Commerce - Environjnent Committee 
Industri 1 Advisory Group 
The Clea· water Council 
Joint Li ison consul ting· Engineers_ 

water Resources Coalition · • . . 
y W:I. ter Pollution Con tro1 · Association 
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1>:,tice of the proposed rules ,as published in .tl)e New Jersey :Registe~ J 
(.---.. November_ 19, /1984; (~6 N~J.R •. 3080, DEP Doc~et No. C69-84 __ -10)~ ,l\P.ppox7mate~ ly 

1100 copies were rre.iled to interested parties throtghout the State (including 
all state legislators,.county and municipal governments, and sewerage a 1d 
util~ties au~hor~ties). Copies.of the proposed ;1-11es ~re also av~ilabl~ at 
public depositories throughout the State. Public hearings concerning thJ 
proposed rules were held at Glassboro State College on January 3, 1985 and in 
Parsippany-Tro_y Hills and Ne. w Brunswick on January 8, 198_5. __ Comme_ nts rec,bived 
at those hearings and during the public comment period (November 19, 19 4 
throtgh January 18, 1985) became part of the official record of the 
administrative procedure. In response to the publication of the proposed 
rules, comments were received from thirty parties listed in the Response to 
Comments Document (April 29, 1985), and these cormnents ~re carefully reviewed 
by the Department. 

The Department expects· to follow generally similar procedures for the n~xt 
triennial review of the entire Surface veter Quality Standards, which is 
scheduled for completion by May 1988. For :i:-eviews of specific sections of the 
Standards that are conducted (under the general review _process) between: 
triennial reviews the procedure \o.Ould also be similar, except that the i 
informational meetings with interest groups and other preliminary discussions 
may be emitted if the proposed revisions are considered to be minor or ' 
noncontroversial (or if there is insufficient time), an_d the number of public. 
hearings may be reduced if such reduction seems appr-opriate in the p;trticulc1r 
case. 

The Bureau of Systems Analysis and Wasteload Al location and the Bureau qf 
Planning and Standards dr-afted the "Surface veter Quality Standards Review'' 
strategy in the Statewide WQM Plan. Changes to the Statewide WQM Plan wflL 
be rrade in accordance with the Water Quality Management Planning and , 
Implementation Process rules (N.J.A.C. 7:15), including applicable public 
notice and public hearing requirements. The Bureau of Planning and Standards 
makes the administrative arr-angements for- changes to the Statewide WQM Plan. 

. i 
Some of the priority topics that have been identified in the "Surface water 
Quality Standards Review'' strategy in the Statewide WQM Plan have their: own 
special coor-dination features. The deveitppnent of human h.eal th related water 
quality criteria for toxic substances will be affected by the recommendations 
of the Drinking Water Quality Institute, which includes representatives i from 
this Department, the New Jersey State Department of Health, the veter Supply 
Advisory Council, Rutgers University, the University of Medicine and i 
Dentistry, the Passaic Valley W3. ter Commission,. the Elizabethtown Water:· 
Company, and other expert advisors. The units of State government that are 
working in cooperation with the Institute to consider rraximUin contamina[1it 
levels include! the Department of Heal th, the Department's Office of Science 
and Research, and the veter Supply and watershed Management Element and: 
Moni taring and Planning Element .The mapping of EWl waters has required! 
consultations between the Monitoring and Planning Element and land rranagement 
agencies such as the Division of Parks and Forestry, the Division of Fi~h, 
Game and Wildlife, the U.S. Fish and Wildlife Service, the National Park 
Service, and the City of Newark. As noted earlier in this. chapter, ! 
participating agencies in the "long term" use attainability analysis for the 
Delaware River Basin will include DRBC, EPA Regions II and III, the Del~ware 
Deparbnent of Natural Resources and Environmental Control, this Department, 
too Pennsylvania Department of Environmental Resources, the New York Sttite 
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Deparbnent of Envir .nmeotal Conservation, and Stat.e!,and federal• fisheries 
experts. It is expec ed that the existing DRBC ,,Wit.er Qualit+Y Advisory 
Commi tt.ee and the J.. chntcal Cammi ttee of the De lawate Basi~ Fish and Wildlife · 
Management Cooperat ve ~ill advise the project~ (The "short term" report that 
the Deparbnent sUbrn· tt.ecµ on April 2, 1986 was prepaced thrc;,ugh a joint effort · 
coordinated by DRBC iri consultation with t:re Department an~ EPA-Region II.) 

• ·! I 

'· i l 
2. Provision~spec · fie i Review Process 

'! j t 

a. it~ria for Toxic Substances anr Nutri1nts 
• ' i . 

Within the Monitori g · arid Planrting Element, the Bur;eau of Systems Analysis and 
Wast.eload Allocatio. ha~ the principal responsibiljjty for 1;:he establishmant of 
water quality crit.e ia. 1 If tha,t Bureau drafts crite!ria on its own., the Bureau.· 
of Monitoring.c'and ta riianagement and the Bureau of! Systems Analysis and · 
Wast.eload Allocatio w::>Uld jointly design and coordinate any water ·quality 

. studies that might required. (Coordination with $UCh agencies as EPA, the 
U.S. Geological Sur ey, or county or· local· heal th agencies ·could also be 
necessary.) When wat r quality criteria are proposed as amendments to W3.ter 
Quality Management laris, the Bureau of Planning arid Standards ~uld rrake the 
.ad1ninistrative arra gements for tha amendment of ttie plans. ,.. . ! 

i 

Whether Witer quali y criteria for toxic substance~ or nutrients are proposed 
through the NJPDES p ocess or as amendments to WQM ]f>lans, the initial step 
occurs when the Bur au of Systems Analysis and Was~load Allocation drafts 
criteria on. its own, or .tentatively agrees to the p!roposal (with or without 

· changes) of draft c iteria pcesented to it in a petiition. '!he subsequent 
elements of the pro ess-depend on whether the crite~ia are· proposed through 
the NJPDES permit 'p ocess or as WQM plan amendment$, but the tEsic structure 
of the process •'is si ilar in either case (as illusttated by the following ·. 
descriptions). Ee'cau· · EPA will subsequently revie~ for approval the adopted 
water quality crite ia under the federal Clean t-ateir Act and the EPA i-ater 
Quality Standards R gulation, the Division should iiotify EPA of water quality 
criteria proposals··. s early as possible, prior to the close of the public 
comment period on e draft NJPDES permit or the pr'.oposed WQM Plan amendment. 
Any water qua 1 i ty c i teria' .:1,dopted throtigh tie NJPD:ES process or as amendments 
to WQM Plans .are s · ject to review as part of the friennial review of the 
entire Surface W3,te Quality standards. 

NJPDES 
I 

er quality criteria for toxic ,$ubstances or nutrients are 
proposed through t NJPDES permit precess pursua~t to N.J.A.C. 7:9.:.4.5 and 
the NJPDES rules (N J.A.C. 7:14A), •. the . basic proce~re can be summarized as 
fallows: · ' · i 

• The Bureau of s stems Analysis and Wasteload A~location distriqutes a 
draft of the p posed -site specific water qualiity criteria to the ~-at.er 
Quality Manage ent Element and ·other Elements ;for preliminary review and 
comment. After ·ecessary approvals are obtain~d within tha Division, the 
Bureau of Sys s Analysis and Wasteload Allo¢ation ttansnits draft water 
quality criter a to the Witer Quality Managem~nt Element, for inclusion 
in a draft NJP ES 1perinit .or draft DAC. · · · 
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• 

• 

• 

• 

The W.ter Quality ,..nagement Element provides a dual J?<]blic notJ, in . . . . • I 
accordance .with the NJPDES rules, that a draft NJPDES peanit or Dif.C has 
been prepared. The public notice specifically includes notice of the .·· 
prof?O~d water_ quality criteria included in the dra_ft pei::mit,_ and I . 
solicits public comment on the proposed water quality criteria ana on the 
rest of the draft peanit or DAC. The public notice states that al~ ·· · 
,inquiries and written comments on the draft permit or DAC (includfng the 
proposed water quality criteria) shall be submitted to the water Quality 
Management ~lemen~. 'Ihe water Quali t~ Management Element fo~rd~j? copy 
of the public notice, the draft permit, and any comments or inquiries to 
the Bureau of Systems Analysis and Waste load Allocation. · · J 

I . 
If the Department holds a public hearing on the draft NJPDES permit or 
DAC, the Division Hearing Officer conducts the public hearing. Eased on 
the administrative record existing at the close of the public comrtlent 
period, the Hearing Officer rrakes c1, written report ,(including 
recommendations) to the water Quality Management Element, and forwards a 
copy of the report to the Monitoring and Planning Element. (For P¥rposes 
of this chapter, the concern here is only with those sections of the 
administra.tive record and· any sections of the Hearing Officer's ~port 
that address the proposed water quality criteria.) ! · 

I 

i 

The Burea.u of Systems Analysis and wasteload Al location rray also rrake · 
recommendations to the yater Quality Management Element, if such i 
recommendations differ from.those of the Hearing Officer, or if the 
Department did not hold a public hearing.· In such cases, the Bureau of· 
Systems Analysis and Wasteload Allocation recommendations must be:.b3.sed 
on the same administrative record and. must specify the reasons for any 
recormnenda tions .that differ from. those of the Hearing Officer. 

Tte W:l. ter Quality Management Element considers any written : 
recommendations from the Hearing Officer and the Bureau of Systems 
Analysis and Wasteload Allocation, and performs its own review of:the 
administrative record. 'Ihe written rep:>rt fi;:om the Hea.ring officer is not 
binding 'on the Water Quality Management Element. If 'the Burea,u of! Systems 
Analysis and wasteload Allocation and the water Quality Management 
Element cannot_ reach agreement oh,f~,,he establishment of water qualtty 
criteria, the issue is resolved by the Director's Office. j 

' 
The Department, through the water Quality Management Element, iss~es a 
response to. the comments received on the draft NJPDES permit or draft DAC 
(incllrling any comments on the proposed v.ater .quality criteria), and, 
oo.sed on the administrative record, issues the final NJPDES permit or 
final DAC (including any adopted wter quality criteria). The water 
Quality Management Element forwards a copy of the response document and. 
the final NJPDES peanlt or DAC to the Bureau of Systems Analysis and 
waste load Allocation. 

~M Plan Amendment Process 

When water quality criteria for toxic substances or nutrients are prop:,sed as 
amendments to• water Quality Management Plans pursuant to N.J.A.C. 7:9-;4.5, 
N.J •. A.C. 7:9-4. 7(a)2, and the W:I. ter Quality Management Planning and : 

r"'\, Implementation Process rules (N.J.A.C. 7:15), the basic procedure can r!. 
\ sumrrarized as fol lows: · · 
'"-__j 
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. • . : • • • . , i .. · ' • .-

• The Bureau of Sysitems Analysis and Waste load :Al locaqion distributes a 
draft of the roppsed water quality criteria _ito the a,• urea_ u of Pla_nning 
and standards· the Water Quality Management Element,: and other Elements \ ___ __) 

• 

for prelimina r~view and comment. After thei. necesaqry. ~pprovals are 
obtained with n the Division, the Bureau of Systems ~nalysis and 
Wasteload Allocation transmits -draft water quality driteria to the Bureau 
of Planning a d Standards, -for inclusion in a proposed amendment to a 
Water Quality Management Plan (an amendment tihat incitides a water quality 
based effluen. limitation). The Commissioner jrrust approve any proposal to 
amend the Sta w~de WQM Plan. ' . 

The Bureau of :e1Jnning and Standards gives piliblic ndtice in. the New 
J.ersey Regis r and tv.0 appropriate newspape~~, in a¢cordance with 
N.J.A.C. 7:15, 'tha:t a proposed amendment tas :been pr¢pared for a va ter 
Quality Manag mel')t Pla~ The public notice specifica,ily includes notice 
of the propo d water quality _criteria incll~ed in the proposed 
amendment, an solicits pub'lic comments on ttie proposed water quality 
criteria and n the rea,t of the proposed amendment. The public notice 
states that a 1 inquiries and writtem comments on the proposed amendment 
(including th prop:,sed water quality criteria) stall be sub,mitted to the 
Bureau of Pla ning and Standards. The; Bureau jof Planning and Standards 
forwards a co of the public notice and thei propose:d amendment to the•· 
Bureau of Sys erns Analysis and wasteload Allpcaticin.: 

The Bureau of Pli:lnning and Standards forward~ a copy of all comments 
received duri g the public comment period on [the proposed water. quality 
criteria and e W:1ter quality based effluent _limitations to the Bureau 
of Systems An lys1s and Wasteload Allocation~ The Bureau of Systems 
Analysis and Steload Allocation reviews thrse comments, decides whether 
the proposed riteria or water quality based effluen~ limita:tions need 
revision and · velop such revisiona,, and prepare responses to the 
comments. "Any revised criteria and water qualiity based effluent 
limitations a d the responses to COIIlIIlents are forwarded to the Bureau of 
Planning and tandards. If the Bureau of Plaryning and Standards and the 
Bureau of Sys ems: Analysis and Waste load Al lpcation ;are not in agreement 
on the water lity criteria or the water quality based effluent. 
limitations, e issue is resolved by the Assistant :D:frector of the 
Monitoring an Planning Element.· ! · 

i 
Th~ Bureau · of Pla:nning and Standards prepare$ a response to comments 

. document on . comments received on the proposed amendment (including 
any comments n the proposed water quality d;iteria)• and a decision on 
the amendment for' approval by the Director (Piursu~mt: to.Administrative 
orde.r It>. 75 ssued by the Commissioner of tljle Department of . -

. Environmental Protection on September 14, 19~4) qr by the Commissioner 
. (for amendmen s to the statewide WQM Plan).· The Department, through the 
Division as a propriate, issues a response t:d the comments received on · 
the proposed endment and, based on the adm~nistratl.ve record, renders a 
final decisio. on the amendment (including ariy proposed water quality 

· criteria). Th Bureau of Planning and Standai;-ds fo~rds a copy of the 
final respon to comments document and the tinal decision document on 
the_ amendment to 'the Bureau of Systems Analy~is and waste load Al location. 

. t ' 
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. b. Modifying Water Quality Based Effluent Limitations (Variances) 

Within ·the Monitoring and Planning Element, the Bureau of Systems Analysis and 
Wasteload Allocation has the principal responsibility for the grantin1 of 
variances. When variances are proposed as amendments to WQM Plans, th~ Bureau 
of Planning and Standards makes the administrative arrangements for tile 
amendment of the plans. j 
The administrative procedures for v~riances depend on whether the var '

1
ances 

are proposed through the NJPDES permit process or as WQM plan amendme~ts, but 
the rasic structure of the pi;-ocess is sirriilar in either case (as illu~trated 
by the following descriptions). Because ~PA will subsequently review for 
approval each individual variance (48 FR 51403: l'bvember 8, 1983), the 
Division should notify EPA of individual variance proposals as early as 
possible, prior to the close of the public comment ,period on the draft NJPDES 
permit or the proposed WQM Plan amendment. Any variances adopted through the 
NJPDES process or as amendments to WQM Plans are subject to review as, part of 
the triennial review of the entire Surface Water Quality Standards • 

. IDPDES Permit Process 

When variances are proposed through the NJPDES permit process pursuant to 
N.J .A.C. 7:9-4.8 or 4.9 and the NJPDES rules (N.J.A.C. 7:14A), the basic 
procedure can be sumrrarized as fol lows: 

i 
• After the W:iter Quality Management Element issues the draft NJPDES permit 

or draft DAC, the discharger submits (by the close of the public ·comment 
period} to the 1a ter Quality Management Element its request for ; . 
modification of water quality based effluent l.imitations. 

• The veter Quality Management Element forwards a copy of the request to 
the Bureau of Systems Analysis and vasteload Allocation. The Wat~r 
Quality Management Element and the Bureau of Systems Analysis and 
vasteload Allocation evaluate the request against the requirements of 
N.J.A.C •. 7:9-4.8 or 4.9 to determine if the request has sufficient merit 
to warrant further consideratioq. ,J!f the Bureau of Systems Analysis and 
vasteload Al location and the i-a ter Quality Management Element cannot 
reach agreement, the issue is resolved by the Director's Office.) 

I 

• If the Division determines that the request does not have sufficient 
merit under N.J.A.C. 7:9-4.8 or 4.9 to warrant further consideration, the 
veter Quality Management Element includes a statement to this effect in 
the Response to Comments Document and issues the final NJPDES permit 
without the requested modification. If the Division determines that the 
request has sufficient merit to warrant further consideration, the water 
Quality Management Element gives public notice that it is reopening the 
public comment period to solicit public comment on the modification 
requested by the discharger (and any other substantial new questions 
raised during the initial public comment period). As required by N.J.A.C. 
7:9-4.8 and 4.9, the public notice shall include notice to affected 
municipalities. The public notice states that all inquiries and written 
comments on the requested modification shall be submitted to the W:lter 
Qllality Management Element. The Water Quality Management Element. forwards 
a copy of the. public notice to the Bureau of Sys~ms Analysis an~ 
Wasteload Allocation. As required by N.J.A.C. 7:9-4.8 and 4.9, a :Public 
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• 

• 

• 

• 

where sufficient public inter~st exists. 

· If the Departm nt holds a public hearing, the Division Hearing Officer 
conducts the p lie hearing. Based on the administrative record existing 
at the close o the public comment period, the Hearing Officer makes a 
written report (including recommendations) to the W3.ter Quality 
Management Ele nt, and forwards a copy of the report to the Monitoring 
and Planning E ement. (For purposes of this ctapter, :the concern here is 
only with tho sections of the administrative record and any sections of 
the Hearing Officer's report that address the rrodification request.) 

The stems Analysis and wasteload Allocation may also make 
to, the W3. ter Quality l'-Bnagement Element, if such 
differ from those of the Hearing Officer, or if the 

Department did not. hold a public hearing. In such rases, the Bureau of 
Systems Analys · s and Waste load Allocation recorrnnendations must be oosed 
on the same a inistrative record and rust specify the reasons for any 

· that differ from those of the Hearing Officer. 
' The W3. ter Qual ty Management Element considers any written 

recorrmendation from the Hearing Officer and the Bureau of Systems 
Analysis and steload Al location, and performs its o.,m. review of the 
administrative record. The written report fro~ the Hearing Officer is not 
binding on the 11a tE;r Quality Management Element. If the Bureau of Systems 
Analysis and· steload Allocation and the Wateir Quality Management 
Element cannot reach agreement on the modifieq.tion request, the issue is 
resolved by e Director's Office. 

through the 11a ter Quality Management Element, issues a 
response to t comments received on the draft NJPDES permit or draft DAC 
(including the rrodification request) and, based on the administrative 
record, issues the final NJPDES permit or final DAC. The terms of the 
final NJPDES p rmit or final DAC incorporate the decision to grant or 
deny the reque ted modification. The Water Quality Management Element 
forwards a cop of the response document and the final NJPDES permit or 
DAC to the Bur au of Systems Analysis and wast;eload Allocation. 

WJM Plan Amendment recess 

Because the present W:i.ter Quality Management Planning and Implementation 
Process rules (N.J.A C. 7:15) do not include a prov~sion for reopening the 
public comment peri d analogous to the provision in the NJPDES rules (N.J.A.C. 
7:14A-8.5), and bee use variances must (under N.J.A.C. 7:9-4.8 and 4.9 and the 
EPA veter QualityS andards Regulation) be subject to public review before 
they can be granted, variances may be granted through the WQM Plan amendment 
process only if the variances are proposed as amendments to existing, adopted 
WQM Plans that alre dy include (at the time of the proposed amendment) the 
water quality based effluent limitations whose rrodification is requested. 
Because a variance · s "part of the water quality standard" (48 FR 51403; 
November 8, 1983) a d because the, revision of 1iatet qual~ty standards is a 
direct Departmentr sponsibility, all requests to es.tabl,tSh variances as 
amendments to WQM P ans shall be submitted directly to the ~partment (not to 
designated planning agencies). 

V-40 



I 

When variances a,re proposed. as amendments to WQM Plans pursuant to N.J.lC. · 
(,, "'· 7:9-4.7(a)2, N.J~A~c. 7:9-4.8 or 4~9, and N.J.A.C. 7:15, the. basic procel-1 ure 

can· be sunrrarized as fol lows: · -. · ·. . · 
-. . . . 

• The discharger submits to the Bureau of Planning ·.an. d :5ta.ndards a wr:j,1.-: tten 
request for an amendment to a WQM Plan that \.JOuld. modify water qua 1.ty 
based effluent limi41-tions a·lready included in that Plan. · · 

' ' 
. - ' . 

' ' 

• The Bureau of Planning and Standards forwards a copy of the reques: to 
the Bureau of Systems Analysis and Wasteload Allocation and the i-atler 
Quality Management Element. The Bureau of Systems Analysis and Wast,eload 
Al location evaluates the request against the requirements of N.J.~.c • 

. 7:9-4.8 or 4.9 to determine if the request has sufficient merit . to ' 
warrant further consideration. (If· the Bureau -of Systems Analysis and 
wasteload Allocation and the Bureau of Planning and Standards cannot . 
reach agreement, the issue is resolved fy the Assistant Director of'. the 
Monitoring and Plannng Element. If the Monitoring and Planning Element 
and the ~a ter Quality Management Element cannot reach agreement, the · 
1Ssue is resolved by the Directori s Offic;e~) The Bureau of Planning and 
Standards develops the formal recommendations for consideration by :the 
Director (ori behalf of the Commissioner pursuant to Administrative·) 
Order ~- 75 issued by the Commissioner on September 14, 1984) or by· 
the Commissioner {for amendments to the Statewide WQM Plan). · 

. . . .. 

• The Director or Commissioner, as appropriate, makes a preliminary 
decision based upon a complete review of the case file, the formal • 
recoinmenda tion package, and any other pertinent information. If the 
Director or Commissioner disapprqves the. amendment request at this : 
stage, the request is returned to the discharger for appropriate . 
revision, if the discharger so chooses. If· the Director or Corrnnissioner 
makes a preliminary approvai of the amendment request, then a publ:i.c 
notice is published in the New Jersey Register and tw:) appropriate 
newspapers, in accordance with N.J.A.C. 7:15. As required by N.J.A~C. 
7:9-4.8 and 4.9, the public notice shall include notice to affected 
municipalities. The public notic9 states that all inquiries and written 
corranents on the proposed amendment shall be submitted to the Bureali of 
Planning and Standards. The Bureau';c,f Planning and Standards forwards a 
copy of the public notice and the proposed amendment to the Bureau: of 
Systems Analysis .and wasteload Allocation and the Water Quality , 
Management Element. As. required by N.J~A.C. 7:9-4.8 and 4~9, a public 
hearing is held where sufficient public interest exists. . · 

. i 
' I 

• Based on the administrative ·record existing at the close of the putjlic 

• 

comment period, the Bureau of Systems Analysis and wasteload Allocation 
rrakes recommendations concerning the proposed amendment to the Bureau of 
Planning and Standards. If the Bureau of ,Systems Analysis and wasteload 
Allocation and the Bureau of Planning and Standards cannot reach ; · 
agreement on. the proposed amendment, the issue is resolved by the ! 
Assistant Director of the Monitoring and Planning Element. If the.; 
Monitoring and Planning Element and the i-a ter Quality iVBnagement Eiement 
cannot reach agreement on the proposed amendment, the issue is resolved 
by the Director's Office. 

The Bureau of Planning and Standards pi:epares a.response to comments 
document on the comments received on the proposed .amendment and a [ 

! 
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. decision doc ent: on the ,amendment for appro~al by the Director or .· 
Comnissioner., · s appropriate. The Department,. : through the Division as .. 
appropriate, i suJs a response to the comments. received on the proposed . \_ _ _) 
amendment and, based. on the administrative record, renders a final · 
decision Oh e amendment. The Bureau of Planhing anJ Standards 
forwards a cop o~ the. response to. corrments and the ~inal decision on 
the amendment to the Bureau of Systems Analysis and wasteload 
Allocation an the veter Quality Management Element.: - . . i ; 

c. Reclassifying Spe~ific Segments for Less Resttictive ior More Restrictive 
Uses 

In general outline th~ coordination for reclassi~ication! proceedings under 
N.J.A~C. 7:9-4.10 or 4.11 resembles the· coordination for the general review . . . , . . . I, I _.. . . 

process, in that it basically fol lows the standarq adrnini$trative procedure 
for the revision of the New Jersey AdministJ:"ative 1~ and is. not performed 
throi.gh the NJPDES ul.es .or the WQM Plan amendment procedures. As required by 
N.J.A.C. 7:9-4.10 an . 4.11, all petitions for reciassifica;tion of . segments for 
less .restrictive u es, and some petitions for rec~assification of segments for 
more restrictive u es, must l::>e sponsored or endors¢d by county or municipal 
governing l;)odies i order to l::>e entertained by the D:!·partment l::>et~en the 
triennial reviews f t~ entire Surface water Qualiity $tandards. Also as 
required by N.J.A.C. 7:9-4.10 and 4.11, •the D:!partrrient shall issue public 

·. notice to all inte ested parties and shall hold p4blic hearing(s) as a part of 
any reclassif ica ti n proceeding. · · 

' . : 
Within• the Monitor ng and Planning .Element, the Bqreau of Systems Analysis and 
fasteload Allocati n has the principal responsibil:ity for .reclassification 
proceedings. When e D:!partment initiates the recQ.assification proceeding for 
a. particular wate y, the Bureau of, Monitoring an~ Data Management and the 
Bureau of Systems alysis and waste load Al locatiqn jointly design and 
coordinate any wa r qoality studies that might.~ required. (Coordination 
with such agencies as EPA, the U.S. Geological Sur~ey, or county or local 
heal th agencies co Id also l::>e necessary.) If the rj:classif ica 1:ion proceeding 
would affect the intenance, migration,. propagation, or harvesting of 
shellfish,, there ·· uld general iy be coordination w,ith the Bureau •Of Shellfish 

I • I • 
Control. 'lhe Burea of Planning and Standards col.ll:d help to_ review or perform 
studies of social nd economic impact. i 

• I • • ! 
Other.Elements wil generally be given the opportunity to comment.on a 
reclassification p oceeding prior to the public prbposal. In particular, where 

I . . 

the reclassificati n is directly related to permitting, enforcement, or grant 
decisions, coordin tion with the water Quality Management Element, Enforcement 
Element, or Constr ction Grants Administration Element i,.ould be necessary. If 
the. reclassifica ti n would affect the public potat>,le W3.ter supply use of the 
waterway, coordina ion with the water Supply and watershed Management Element 

: . I - , • . 

would be necessary. Each of these Elements could aJso provide technical 
information as app opriate. f •. 

I 

If the reclassif i tion under consideration i,.oul d t affect 'such uses as the 
maintenance, migra ion, and propagation of naturali and established biota, 
primary 9r second:i y contact recreation, or shellfish harvesting, the · 
Department's Divisi n of Fish, Game and Wildlife a:nd Green Acres/Recreation 
Program would gene ally be given the opportunity to comment prior to the 
public proposal. ( n some ·cases, .these Department :units might be asked to 
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evaluate the suitability of the waterway for such uses.) If the 
reclassification \.Ould apply to waters in the New Jersey Coastal Zone o~ the 
Pinelands, the Department's Division of Coastal Resources or Pinelands I 

Commission, respectively, \.Ould generally be given the opportunity to cpmment 
prior to the public proposal. The Division could also hold meetings with local 
officials, organizations, businesses, and residents in the geographic atea 
that w:>Uld be rrost directly affected by a reclassification. I 

I Special circumstances affected, to some extent, the coordination for each of 
the completed or currently pending reclassification proceedings. For tne SE2 
and SE3 waters in the Passaic, Hackensack, and New York Harbor Complex basin, 
the Department accelerated the schedule for final action on the use · 
attainability analysis (including the reclassification proceeding), to avoid 
jeopardizing construction grant funds for essential water pollution control 
projects. (The review process still conformed, however, to the applicable 
requirements of N.J.A.C. 7:9-4.11, the New Jersey Administrative Procedure 
Act, and the EPA W3. ter Quality Standards Regulation.) In preparing the ;use 
attainability analysis for these SE2 and SE3 waters, the Bureau of Systems 
Analysis and N,i.steload Allocation obtained inforrration from the water Quality 
Management Element and the Construction Grants Administration Element; worked 
closely with ISC, EPA-Region II, and the New York State Department of 
Environmental Conservation; and made use of technical reports from the New 
York City water Quality Management Planning Program. 

As noted in the "Response to Public Comments on the Amendments to the Surface 
water Quality Standards (N.J.A.C. 7:9-4 Index D)" document (August 1985), the 
proposed amendments to Index D were circulated in draft form during June and 
July, 1985 to interested persons and groups, and other governmental agencies. 
Public notice of the proposed amendments to Index.Dwas published in the 
New Jersey Register on July 1, 1985. Copies of the use attainability report 
were rrade available at all 75 depository libraries for State documents. Copies 
of the report and the proposed amendments were also mailed to ISC, EPA...:.Region 
II, the New York State Depart'Tlent of Environmental Conservation, the eight New 
Jersey municipalities that border the parts of the Hackensack and Hudson 
Rivers that were proposed for upgrading, and several environmental groups. The 
Department also mailed copies of the proposed amendments and an executive 
summary of the report to over 200 disehargers in the study area. 

A public hearing concerning the proposed amendments was held at the Hackensack 
Meadowlands Environmental Center, Lyndhurst, New Jersey on July 16, 1985. 
Comments received at that hearing and during the public comments period, which 
closed on July 31, 1985, became part of the official administrative record. 
Comments ~re received from the Bergen County Utilities Authority, the; 
Hackensack River Coalition, ISC, the Passaic River Coalition, and the Public 
Service Electric & Gas Company, and these corrments v.ere carefully reviewed by 
the Department. 

The Department expects to schedule public hearings concerning the 
reclassification of portions of Morses Creek and CUckels Brook, based on the 
revised applications th:l.t the Department h:l.s received from Exxon Corporation, 
U.S.A. and the Somerset Raritan Valley Sewerage Authority, respectively. 
Because the original requests were received during the public comment period 
on the proposed Surface water Quality Standards, the revised applications did 
not rave to be sponsored by county or rmmicipal governing bodies. The : 
Dep:i.rtment, in its November 15, 1985 letter to SRVSA, indicated its intent to 
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publish a summary·.o "'the SRVSA reclassification request in the New Jersey 
Register along with dates for a public comment period and a public hearing, 
after which the rtment wil 1 make an initial decision on the SRVSA requesL \ ; 
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CHAPTER VI. CD~DQCTING WATER QUALITY MONITORING ACTIVITIES AND DEVE~OPING 
MONITORING STRATEGIES 

A. DATE OF THE SUMMARY DESCRIPTION OF THE PROCESS 

May 1986 

B. TITLE OF PROCESS 

Conducting Water Quality Monitoring Activities and Developing Monitoring 
Strategies · · · ! · 

. l 
i 
i 

i 
c. LEAD ADMINISTRATIVE UNITS FOR THE PROCESS 

I 
This chapter discusses a wide range of monitoring activities related td water 
pollution control, including rronitoring of surface waters, monitoring of 
ground waters, monitoring of wastewater discharges, and associated quality 
assurance, data rranagement, . and laboratory service functions. l':-b single 
administrative unit has lead responsibility for all of these activities. As 
indicated below and elsewhere in this chapter, several administrative units 
have (or share) lead responsibiiity for one or more monitoring activities. 

l. Douglas Clark, Assistant Director 
Monitoring and Planning Element 
Division of W:l ter Resources 
New Jersey Department of Environmental Protection 
25 Arctic Parkway 
P.O. Box CN 029 
Trenton, New Jersey 08625 I 

i 
Surface water monitoring; ambient groundwater rroni toring ( in conjunction 
with the Geological Survey Element); compliance monitoring of wastewater 
discharges (including 24 hour sampling and special toxic sampling! 
requested by the Enforcement Element and the water Quality Management 
Element, compliance monitoring performed for the Delaware River Bcisin 
Commission and EPA-Region II, and compliance bioassaymonitoring)~ 
coordination with county arid substate agencies; general program 
inforrna tion exchange. 

2. Assistant Director 
Enforcement Element 
Division of veter Resources 
New Jersey Deparbnent of Environmental Protection 
Twin Rivers Office Plaza 
State Highway 33 
Hightstown, New Jersey . 08520 I 

i 
r 

Division of veter Resources ground water pollution investigationsi (with 
technica.l support from the Geological Survey Element); review of self-
monitoring reports from wastewater dischargers: compliance rronitoring of 

· wastewater discharges (except for 24 hour sampling and special toxic 
sampling performed by the Monitoring and Planning Element at the ~quest 
of the Enforcement Element and the water Quality Management Elemel')t, and 
other Monitoring and Planning Element activities such as compliance . 
monitoring performed for the Delaware River Basin Commission and ~PA-

1 
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3. 

Region ,compliance. bioassay monitorin~). 

Arnold Schif n / Administrator 
W3.ter Quality M:lnagement Element 
Division of· ter: Resources 
New Jersey De rtment of Environmental 
1474 Prospect St~eet 
P.O. Box CN 0 9 • 
Trenton, New ersey 08625 

i 
! 
i 

Prote¢tion 

,. 
I 

Es tabiishnent of I self-monitoring requirement~ for YB1stewa ter dischargers 
(in conjUF1cti n with the Monitoring and Plan~ing Elepent, in some cases). 

4. Haig Kasabach Seate Geologist 
Geological Su vey: Element . 
Division of ter Resources 

5. 

New Jersey De rtment of Environmental Pcote¢tion 
1474 Prospect Street 
P.O. Box CN 0 9 

08625 

Ambient groun water rrorti toring ( in conjuncdon with the Mani todng and 
Planning Ele nt); ground water pollution mor\iitoring (technical support 
.to the Enforc ment Element and the Division 9f vasfo Management). 

r, Chief 
gemertt services 

Division qf .. · ter Reso:µrces 
New Jersey Q,e . rtrpent.,·of ,.,~nvi;r9nmental Proted:tion 
1474 Prospec:'t Street . . ... 
1:-.0. Box CN 0 9 
Trenton, New ersey '08625 

i 
: ' 

Data rranageme t (i!'\C9njunction with the Monitoring :and Planning, 
Enforcement, ter' Quality Management, and ~ological Survey Elements). 

6. Director 
nee and Research 

New Jersey De rtrnent of Enviro~ental Proted=tion 
436 East Stat /St:;eet 
P.O. Box CN 4·9. i 
Trenton, N~w ers~y- 0ij625 

Quality assur nee (in conjunction with Division of veter Resources 
elements res nsible for monitoring programs!); monitoring of toxic 

in biota ( in conjunction with #ie Division of W3. ter · 
the Division of Fish, Game andiWildlife). · 

7. John Gaston, Acting Director 
Division qf ste. Management 

. New Jersey De rtment of Environmental Protebtion 
32 East Hanov r Street. 
p.o. Box.CN 0 8 
Trenton, New 08625 



D. 

Ground water pollution monitoring at landfills and hazardous wal:ite · 
disposal sites (with technical support from the Geological survey 
Element). 

OBJECTIVE OF THE PROCESS 

The collection and analysis of scient:i,.fically valid physical, chemical, 1 nd 
biological data on water.quality and discharge charac,teristics,< as neces:sary 
to determine pollution abatement and control priorities; develop and rev1iew 
water quality standards, total maximum daily loads, wasteload allocation'.s, 
load allocations, and water quality based effluent limitations; protect public 
heal th; determine compliance with the conditions of wastewater discharge: . 
permits; and report informa tfon to the public through section 305{b) reports. 

E. LEGAL BASIS FOR THE PROCESS 

1. Clean Water Act References 

Section 305(b) .of the· federal Clean Water Act requires each State to submit to 
EPA, every two years, a teport tha:t shall include (among other requirements) 
"a description of the water quality of all navigable waters in such.State 
during the preceding year" and "an analysis of the extent to which all i 
navigable waters of such State provide for the protection and propagation of a 
balanced population of shellfish, fish and. wildlife, and allow recreational 
activities in and on the water". Each State that receives grants under section 
106 of the same Act must provide for "the establishnent and operation o~ 
appropriate devices, methods, systems,, and procedures necessary to rroni¢or, 
and to compile an'd analyze data on •.• the quality of navigable waters and to 
the extent practicable, ground waters including biological rronitoring; aJnd 
provision for annually updating such data and inclooing it in the report under 
section 305 of this Act". Section 205(j) of the same Act provides for grants 
to states for "water quality management planning, including ••• determining the 
nature, extent, and causes of water quality problems in various areas of the 
state and interstate region,· and reporting of :these ann1,1ally". Section 402(b) 
of the sa.me Act provides that a State cannot administer its own discharge 
permit program (in lieu of a program directly administered by EPA) unlesl:i the 
State tas adequate authority. to "inspect, monitor, enter, and require reports 
to at least the same extent as required in section 308 of this Act". ,;;ection 
308(c) provides that if EPA ,;finds that the procedures and the law of any 
State relating to inspection, monitoring, and entry are applicable to at least 
the same extent as those required by t;his section, such State is authorized to; 
apply and enforce. its procedures for inspection, monitoring, and entry with 
respect to point sources located in such State.~." Moreover, the Clean water 
Act requires the States to perform various activities (such as the · 
identification of effluent limitations necessary to meet \oater quality ! 

I standards pursuant to section 303(e}) for which the monitoring of waterways 
and discharges is necessary or desirable. ' 

2. State Iaw 

Section 7 of the New Jersey Water Quality Planning Act requires the Depcirtment 
to "conduct a statewide assessment of water qualityll, and authorizes the 
Department to "delegate aspects of. the continuing planning process to other 
State, Federal, interstate or local :agencies". Section 4 of the New Jersey 
Water Pollution Control Act authorizes the Department to _"assess complic:ince of 
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a. discha.rger with a plicable- :requirements of State!and Federal law pertaining 
to the control of lh1tant discharges and the propectioo 'iof the environment", . \. 
and section 6 of th_ same Act grants the Department "a right of entry to all '"-- J 
premises in which a discharge source is or might qe loca b:ed ••• for purposes of 
inspection, sampli g •• .'; Moreover, the New Jersey ~ter Qu~.lity Planning Act 
and too New Jersey te~ Pollution Control Act au~orize qr require the 
Department to perfo ~arious activities (such as ):he iderytification of 
effluent limitatio s necessary to meet water quality standards). for which 
monitoring of l;B te y~ and discharges is necessary. or de~i:i;-able •. Al so, the 
Department of Envir nmental Protection Act of 1970 i autho_r:Uzes th,e Department 
to ''enter and inspe t ~ny building or place for th~ purpose of investigating 
an acttal or suspec ed ;source of pollution of the environment and ascertaining 
compliance with an co~e, rules and regulations o~ the depart11ent11 • . .· 

I . • . : 

The County Environm n~l Heal th Act requires countj, heal th departments (or, in 
some cases, mun1c1 · 1 6r regional heal th agencies) i to provide "environmental 
health servicesl', i eluding the "monitoring and enforcement of environmental 
health standards" ('ncluding the control of l;Bter pollution injurious to human 
health or welfare, nirral or plant life, or property), in accordance with the 
perforrrance standar s and standards of administrative prodedure promulgated by 
the Department.. The same act authorizes the Department to "delegate the 
administration of e. or more aspects of the envirQnmental heal th laws of this 
State or of the rul s and regulations adopted ther~to" to county heal th 
departments. · 

F. ION OF THE PERFORMANCE OF THE!PROCESS 

L . Conducting Mani to~ing Ac:tivi tie_s 

a. Introduction 
. ' . . ! l . 

The present EPA .-Wat r Quality Planning and Management Regujlation includes the 
following statemen (40 CFR 130.4): : "i. 

"(a) In a cordance with section 106(e)(l), States must 
establish. app opriate monitoring methods and .procedu11es 
(including bi logical monitoring) necessary tb compile and 
analyze data t~e quality -of waters of the pnited $tates and, 
to the· extent pra~ticable, ground-waters~ : 

i 
"(bl The tate's water monitoring program: ·shall include 

collection an analysis of physical,. chemicali and biological 
data and qual · ty assurance and control progra~ to assure 
scientificall valid data~ The uses of these &ta include 
determining a . temen:t and control priorities;! c:ieveloping and 
reviewing wat r. quality standards,, total nax~um daily loads, 
wasteload al 1 cations _and load al locations; assessing 
compliance wi h Ni:ltional Pollutant Discharge .Elimination System 
(NPDES) permi by dischargers; reporting inforrration to. the 
public throug the section 305(b) report and reviewing site-
specific inOni efforts.'~ ! 

' 
The activities dis ussed in this chapter include monitoring of surface l;B ters 
(water colunn, sed 'ments, and aquatic. life'), monitbring of ground water, and 
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monitoring of ... ste"'1ter discharges. Also i~clt>led are the quality asLrance, 
data rranagement,"\and laboratory service activities that are an imporJ1nt part 
of monitoring programs. 

The fol lowing sunrrary emphasizes monitoring activities . that produce . ta 
regularly used by the Division of water Resources in the administratiqn of the 
federal Clean water Act, the New.Jersey Witer Pollution Control Act, and the 
New Jersey veter Quality Planning Act. Most of these activities are discussed 
in the Division of Wi.ter Resources v.ark plans for state fiscal year 1987 (in 
the work plans for the Monitoring and Pli;inning Element, Enforcement Eiement, 
and Water Quality Management Element, .and in the ''New Jersey 1982 State Water 
Quality Inventory Report". (The. fiscal year 1987 work plans are subject to 
change as a result of EPA review prior •to their effective date, July 1, 1986.) 
Other Division and Department monitoring activities that produce surface or 
ground water quality data for other purposes (e.g~, administration of: the 
federal and state Safe Drinking water Acts and of fisheries rranagement 
programs) are also briefly noted in· this sumrrary. Additional information about 
individual monitoring activities is available .in the fiscal year 1983 11water 
Monitoring Activities Document" that v.es issued in 1982 by the Bureau of 
Monitoring and pata Management, and in the "Work/Quality Assurance Plans" 
(also known as "Quality Assurance Project Plans'') that have been compieted (or 
are nearly complete) for most of the individual activities. · 

The w:,rk plans for the Bureau of Monitoring and r:ata Management and the Bureau 
of Shellfish Control in the Monitoring and Planning Element discuss tjle 
fo 11 owing monitoring activities: 

• Routine Ambient r-bnitoring (Surface Witer and.Ground Water) 

• Intensive Survey r-bn i to ring ( Surface . Water) 

• Compliance Monitoring 

• Quality Assurance and Data Management 

• M:trine and Estuarine Monitoring (Shellfish Control) 

• Laboratory Services 

Fo ! lowing is a summary of each of these activities. (The discussion ot 
"Intensive Survey Monitoring (Surface Water)" also includes sampling to .be 
perfomed rrainly by universities or other institutions for the Bureau of 
Systems Analysis and vasteload Allocation. The discussion of "Compliance 
Monitoring" also includes the activ·ities of the Enforcement and Water' Quality 
Management Elements. The discussion of "Quality Assurance and Data Management" 
and "Laboratory Services'' also includes the activities of the Office of 
Science and Research and the Bureau of Management Services. The discussion of 
"Marine and Estuarine Monitoring (Shellfish Control)" also includes sampling 
to be performed by the Bureau of Shellfish Control for the Delaware River 
Basin Commission.) · 

I 
! 
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b. Routine Ambien Monitoring (Surface \-a ter and Ground Water) 

Surface Water 

The EPA established the Basic Water Monitoring Network (a national 1000 
station network) to stablish baseline water quality data,· characterize and 
define trends in va er quality conditions; . identify new and existing water 
quality proble.ws, a d measure progress toward national water quality goals. As 
part of this networ , .the Division of veter Resources performs quarterly water 
column monitoring .f. r conventional. parameters (and annual monitoring for 
additional conventi nal parameters and metals. in the ,;..ater: column) at 25 fixed 
monitoring stations along major New J~rsey waterways. The U.S. Geological 
Survey (USGS} and · e ,Div.ision likewise established the Ambient (or Primary) 
Surface Water Qual:i Monitoring Network to establish ba.seline vater quality 
data, characterize d define trends in vater quality conditions, and identify 
new and existing wa er quality problems. For this network, USGS and the 
Division jointly.pe form water column monitoring for conventional parameters 
six times a year at approxirrately 80 fixed monitoring stations (along with 
supplemental water. olumn monitoring for conventional p:i.rameters and metals 
twice a year at 48 f these stations, and annual· monitoring of sediments for 
metals, PCBs, and sticides at 32 of these stations). The Di vision also uses 
monitoring data gen rated by the USGS National Stream Quality Accounting 
Network (500 static s nationwide, six stations in New Jersey) and N3.tional 
Hydrologic Benchmar Network (53 stations nationwide, one station in New 
Jersey). 

Pursuant rative agreement between the Deparbnent and the Delaware 
River Basin Commiss .en (DRBC), the D~vision performs monthly ....ater column /-~, 
monitoring for conv ntional parameters in the Delaware River at Trenton. For '\__) 
the Delaware River stuary and Delaware Bay, the Division uses routine ambient 
monitoring oota gen rated for the DRBC by the State of Delaware. For the 
interstate tidal wa rs in the New Jersey-New York metropolitan area, the 
·Division uses routi e ambient monitoring data generated by the Interstate 
Sanitation Commissi n (ISC). As. part of the EPA New York Bight Monitoring 
Program, the Divisi n analyzes coastal water samples collected by EPA for 
phytoplankton speci s composition and numbers. 

The Division and e of the county health deparbnents and lead agencies have 
established the Co ty Cooperative Network to provide for direct coordination 
between the Divisio and county monitoring programs, pursuant to cooperative 
monitoring agreemen between the Division and these departments and agencies. 
These county monito ing programs can include routine .. ambient monitoring and 
other kinds of moni oring; the nature of each county's program depends on the 
preferences of the unty and the available resources. The present County 
Cooperative Network which includes Atlantic, Burlington, C'ape May, Monmouth, 
Ocean, and Passaic aunties, includes ongoing or projected routine ambient 
surface water quali y monitoring for chemical and bacteriological parameters 
throughout each co ty, and bacteriological monitoring of recreational and 
bathing waters duri g the bathing season (a program greatly expanded for 
coastal bathing wat rs in fiscal year 1987). Cooperative m:mitoring agreements 
will be developed or tv.e additional counties during fiscal year 1987. 

(Additional surface water quality monitoring activities are discussed below 
under "Intensive s vey Monitoring", "Marine and Estuarine Monitoring 
(Shellfish Control)" and "Other Monitoring Activities".) 
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Ground Water 

( '":· USGS and the Division of W:l ter Resources rave established the Primary 
Monitoring Network for routine ambient monitoring of ground water quality. 
(This . is in addition to. the USGS . Sa 1 t va ter. Encroachnent Mani taring Ne I rk 
and Synoptic Water Level Monitoring Program, and other USGS ground water 

· investigations in New Jersey's Coastal Plain.) The purpose of this nettl.urk is 
to establish baseline ground water quality data in areas located awayi1 r:om 
concentrated sources of ground wab.er.pollution. Therefore, samp.les.for this 

0 

n 

network are not taken in the immediate vicinity of known or suspected · 
landfills, dumps, waste lagoons, etc. (Other Department and EPA progr s .· 
provide f,or ground i..ater monitoring at such sites.) Al though this Pri~ry 
Mani taring Ne tw:::>rk is statewide in scope, ·· in any given year the sampl ipg is 
focused on one or tw:::> aquifers of the state. (In FY 87, 30 samples will .be 
taken in the Reading Prong, and 20 samples will be taken in a single glacial 
buried valley in northern. New Jersey.) Each sample will be analyzed fat 
conventional i;:arameters and metals, and about 10 percent of the sample~ will 
be analyzed for volatile organic compounds. l 
As i;:art of the County Cooperative Netw:::>rk, the Ocean County Health_ Department 
presently implements, and the Atlantic, Burlington, andCape May County Heal th 
Departments and the Paterson Division of Health (lead agency for Passaic 
County) have agreed to develop, a program for routine ambient monitoring of 
ground water quality in these counties. · 

(Additional ground i..ater quality monitoring activities are discussed ~low 
under "Other Monitoring Activiti~s".), 

c. Intensive Survey Monitoring (Surface Water) 

The routine moni taring ne~w:::>rks for surface vater discussed. above can provide 
only a general overview of surface water quality conditions in New. Je~sey. 
More detailed evaluation of water quality in. individual waterways (inciuding ·. 
the impact of specific existing or potential pollution sources) requires. 
intensive surveys. These intensive surveys can include the· :3aI11pling o( 
wastewater effluents (or other pollu~nt sources) as well. as the samp:\.~ng of 
waterways themselves. The design of iri'ci:v idua 1 intensive surveys can vary 
greatly, depending on the purpose of the pa.rticular survey and the available 
resources. In any given year, intensive · survey.s can .be performed only Jin a • 
small fraction of. the. state's waterYBys, and even these intensive surveys- are 
sometimes restricted to very specific purposes~ 1 

The fiscal year 1987 w:::>rk plan for the, Bureau of Monitoring and Data 
Management identifies the following intensive surveys: 

• Baseline water quality studies on Great Egg Inlet and on. the coastal 
waters of Atlantic arid Cape Mq.y Cbunties {consistent with the _public and 
agency focus on the quality of _the oceary waters off. New Jersey). '.!'he 
Department is giving priority consideration to green algal bloom~ in 
coastal waters (''Green Tidell) such as those that occurred off. sou:thern 
New Jersey during the summers of 1984 and 1985. The Department, EPA-
Region II, and the National Atmospheric and Oceanic Administration (NOAA) 
have nade cooperative arrangements to monitor SUCh blooms if thel recur. 

' 
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Coordination a d supfX)rt for a coastal outfall disinfection study with 
the University of !Rhode Island. 

of the effects of stormwater ~lischarges on water quality 
in the Navesin R:ilver (in cooperation with th~ Bureaui of Planning and 
Standards and the :Bureau of Shellfish Control) • 

Surveys will be co peratively integrated with other Department units, county 
health deparbnents (Oc~an,. Atlantic, cape May, Montnouth), :NOAA, and the· 
Environmental Sup rt IDivision of EPA-Region II. Reports firom some of the 
surveys will be co plejted prior to the end of FY 87 (Junei 30, 1987). Reports 
for the remaining s veys will be completed in FY 88 to al;low time for 
sampling and data alysis. (The FY 85 and FY 86 work plan:S further illustrate 
the variety of moni odng activities that can be referred to as intensive 
surveys.) 

In addition, the fi cal year 1987 Monitoring and Planning Element wrk plan 
under section 205( j of the federa 1 Clean Water Act includes a· Bureau of 
Systems Analysis an Wa.steload Allocation program activity entitled "Point and 
Nonpoint Source Tra eoff Studies", which discusses two stuaies for which -
intensive surveys ul~ be performed under contract by universities or other 
institutions: 

• Upper Millsto e)stony Brook/carnegie Ia.ke Poi~t and N,:>npoint Tradeoff 
Study. 

• Passaic River utrient Study. 

Also described ther is a study on the South Branch of the Raritan River, for 
which sampling may performed by the Bureau of Monitoring and Data 

, Management. Samplin for the Navesink River intensive survey is further 
described in the Bu eaJ of Planning and Standards 205(j) program activity 
entitled "tavesink · ver Ncmpoint Source Control Project". 

The Division also c ordinates with EPA-Region II and its consultants with 
regards to their in ensive survey ,,..crk in the Great Swamp (Passaic River 
Basin), and with th USGS study of acid deposition and the• hydrologic cycle in 
the McDonalds Bran h Bisin in the Pinelands. The Division also rrakes use of 
special studies per ormed by the DRBC along the mafo stem of the Delaware 
River and by the IS in the interstate tidal water~ of the New Jersey-New York 
metropolitan area. 

The Division also c llects and analyzes samples of coastal wat;.er when other 
phytoplankton bloo s (including "Red Tide") are en¢ountered. As part of the 
County Cboperative et,,..crk, the Division rray also request the Atlantic, Cape 
May, Monmouth, and ean County Health Departments :to collect water samples at 
bathing areas for p ytoplankton analysis. (Additional special surveys are 
noted below under " arfoe and Estuarine Monitoring (Shellfish Control)".) 
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d. Compliance Monitoring. 

Compliance rroni taring refers to the rroni toring of v.e.stewa ter faGilitiels for . 
compliance with th:! terms and conditions of wastewater discharge permits. In 
fiscal year 1987, the Bureau of Monitoring and Data Management will pe:rform 
24-hour Compliance Sampling Inspections on ten industrial wastewater t;reatment 
facilities. Pursuant to a cooperative agreement l::etween the Department! and 

· DRBC, the Bureau of Monitoring and Data Management will also perform 20 
additional 24-hour Compliance Sampling Inspections on municipal and in~fostrial 
wastewater treatment facilities in the New Jersey portion of the DelaJare 
River Basin (at or below Trenton), to determine compliance with DRBC aha . 
NJPDES permit requirements. The compliance bioassay monitoring that cah be 
performed in fiscal year 1987 ( three flow-through bioassays and three 
screening bioassays) is limited by the continuing absence of necessary 
Division laboratory facilities. A move into a new laboratory facility is 
expected in FY 87. 

The Enforcement Element performs compliance inspections at municipal and 
industrial wastewater treatment plants; some of these inspections include grab 
samples or four-hour composite samples. 'Ihe Enforcement Element and the Water 
Quality Management Element also review the self-monitoring reports submitted 
by v.e.stewater dischargers, and also rrake use of the results of compliance 
monitoring by EPA-'-Region II and ISC. The Water Quality Management Element 
establishes self-monitoring requirements for discrarge permits, pursuant to 
th:! Dep:irtment's New Jersey Pollutant Discharge Elimination System . .rules 
(N.J.A.C. 7:14A). The Monitoring and Planning Element sometimes assists in the 
identification of self-monitoring requirements and the review of self...1 
monitoring reports (especially biomonitoring arid ambient surface v.e.tet:'. quality 
moni taring) • · 

e. Quality Assurance and Data Management 

The purpose of the Quality Assurance program is to ensure that monitoring data 
is scientifically valid and defensible. Data characteristics of major•· 
importance are accuracy, precision, completeness, representativeness, 1and 
comparability. 

In 1981, the Dep:irtment adopted "Regulations Governing Iabora tory 
Certification and Standards of Performance" (N.J.A.C. 7:18). These regulations 

. . I 
require that all water sample analyses performed for the purpose of 1 

determining compliance with the New Jersey Water Pollution <::ontro1 Act: or the 
New Jersey Safe Drinking Water Act must be performed in certified 
laboratories, which must ana 1 yze a 11 water samples in accordance with . the 
procedures and methods required by the regulations (and otherwise meet the 
requirements of the regulations). These regulations incorporate by reference 
the EPA "Guidelines Establishing Test Procedures for the Analysis of ! 

Pollutants" (40 CFR 136) and the EPA "National Interim Prirrary Drinking .water 
Regulations", as amended (40 CFR 141). These regulations were amended in the 
July 2, 1984 New Jersey Register and now include regulations covering I 
laboratory certification for Assembly Bill A-280 (the amendments to the New 
Jersey Safe Drinking veter Act). The fiscal year 1987 \\Ork plan for tl";le Office 
of Science and Research is expected to include activities related to j 

laboratory certification for water pollution and drinking water (per.forrrance 
and systems audits). Bioassay laboratory systems audits will be performed by 
the Bureau of Monitoring and Data Management. 1 
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In July 1985, EPA- egion II approved the fiscal year 1986 :Quality Assurance 
Program Plan submi ted, by the Deparbnent. This plan sets forth the ~-\ 

organizational and procedural program that the Deparbnent will follow to 
assure that demons biy valid data is obtained and used by the Department, 
. and applies to all env1ironmental monitoring and ~asurement efforts performed 
by or for the Depa tinent~ In June 1986, the Office, ot' Quality Assuranc.e is 
required to submit a fiscal year 1987 QJality Assurance Program Plan to EPA-
Region II for appr vaL 

The Division of W:i r Resources prepares individual Work/Quality Assurance 
Plans (or "Quality ssurance Project Plans") for its indiV'idual monitoring 
activities:. the Of ice; of Science and Research approves these plans and audits 
their implementati n. The Division of water Resources is a1so responsible for 
assuring that all f its routine procedures for generating and processing d:ita 
are incorporated in Standard Operating Procedures Manuals. The Division has 
already issued a II ield Procedures Manual for water Data Acquisition", which 
is used in Divisio monitoring programs. This rranual addresses such subjects 
as survey planning, sampling equipnent and S:llllple collection; analytical . 
instrumentation for field use; sample handling, preservation, and labeling: 
submission of sarnp es for laboratory analysis; and chain of custody records .. 
The Division of was eManagementhas issued a "Fie+d Sampling Procedures 
Manual". The Offic of Quaiity Assµrance eventually intends to coordinate the 
development of a parbnent "Field Standard Of)eia ting Procedures Manual" that 

· will incorporate ( ith appropriate revisions to prevent inconsistencies and 
duplication) the fi 1d s.tandard operating procedur~s rranuals prepared by 
Deparbnent units. · 

The cooperative mo 
heal th departments 
quality assurance 
rranagement. 

itoring agreements between the peparbnent arid the county 
nd lead agencies in the County. Cooperative Network require 
actices in field procedures, laboratory analysis, and data 

water quality data from routine monitoring networks and intensive surveys is 
entered on the EPA TORET water quality data base. :This includes all ·· 

· County Cooperative Network data submitted pursuant: to the 'cooperative 
monitoring agreemen s. Data retrievals from STORET (including statistical 
analyses and graph ) provide much of the information for the State W:i ter 
Quality Inventory 305(b)) Report and other water quality assessment reports.· 
Data is submitted the Bureau of Monitoring and Data Management. However~ 
the Bureau of Manag ment Services has responsibilicy for s'TORET activities and 
overa 11 data rcanag ment • · · · 

f. Monitoring (Shellfish Cohtrol) 

New Jersey's narine and estuarine waters are heavil;y used for shellfish 
harvesting, which quires special water quality monitoring programs to 
protect public heal th and support water pollution bontrol activities. The 
Deparbnent's Shell is}l Growing Water Classifications (N.J.A.C. 7:12) are based 
mainly on ambient cteriological monitoring by th~ Bureau o.f Shellfish 
Control. In fiscal ar 1987, 2500 stations will be monitored, with speciai 
emphasis placed on ummer sampling of non-condemned waters. A special survey 
of toxic contaminat'on of shellfish q!ld sediments in tays and estuaries will 
be expanded, and .a rina impacts study wil 1 be continued •. Also, the Bureau of 
Shellfish Control ill initiate a two.:.year prograrri of year-round 
tacteriological mo i taring of upper Delaware Bay as part of the DRBC seasonal 
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disinfection study. (other narine and estuarine ,nonitoring activities lt are 
(':)· sepa.rate from she:L],:f,i.sh control monitoring are discussed above under "Routine 
\~j Ambient Monitoring" and "rn·tensive Survey Monitoring".) ····•··•··.. I 

0 

g. Laboratory services i 

The Bureau of Shellfish Control operates the Depa.rtment's Southern CoasLl 
I 

Regional Laboratory, which provides chemical and bacteriological analysis 
support to the Enforcement,. Monitoring and Planning, and water Supply aid 
Watershed Management Elements, and to the Atlantic County Heal th Departjnent. 
(Many of the samples analyzed at this laboratory are not directly relat~d to 
shellfish control.) The Bureau of Monitoring and Data Management operates a 
biological services laboratory for biological analysis. The Division of veter 
Resources also obtains laboratory services from the New Jersey Depa.rtment of 
Heal th, the Deparbnent of Environmental Protection's Environmental · 
Laboratories Administration, USGS, and EPA, pursuant to annual agreements with 
these agencies. County heal th depa.rbnents and other local agencies in the 
County Cooperative Netw::irk also operate their own laboratory facilities. The 
Office of Quality Assurance develops analytical and quality control 
requirements for incorporation into Department laboratory service contracts 
and interagency agreements, and administers those contracts and agreem~nts. 

h. Other Monitoring Activities 

In addition to its compliance rronitoring activities, the Enforcement Element 
conducts special ground water investigations, with technical support from the 
Geological Survey Element. Cccasionally, the Enforcement Element takes samples 
of surface waters to document pollution problems (most such sampling is 
performed by the Bureau of Monitoring and r:ata Management or by county health 
departments). 

In the 'i-a ter Supply and Watershed Management Element, the Bureau of Safe 
Dr inking Water takes samples of surface and ground water ( usua 11 y tap water) 
in response to citizen complaints about drinking water quality or requ~sts by 
other agencies or Division of Water Resources uni ts, or as part of its bwn 
special investigations of drinking water quality, or as p-3.rt of its evaluation 
of new public water supply systems. 

In addition to intensive surveys of toxic contamination of surface ,;.,aters that 
are performed in cooperation with the Division of Water Resources, the Office 
of Science and Research performs separate investigations of toxic 
contamination in selected New Jersey waterways. The Director of the Office of 
Science and Research is also the chairman of the I::eparbnent's Toxics in Biota 
Pol icy Cammi ttee and appoints the group leader of the Department's Toxfos in 
Biota Technical Group. · 

The Deparbnent's Division of 'i'Bste Management monitors surface and ground 
water quality around non-hazardous landfills and forwards the data to the 
water Quality Management Element. The Division of vaste Management also 
monitors surface and ground water quality around hazardous waste disposal 
sites where public funds are being expended for clean-up activities. 

! 
i 

The Deparbnent's Division of Fish, Game and Wildlife monitors water quality in 
connection with its fisheries management activities (including pollution 
investigations and lake studies). The Division of Fish, Game and Wildlife also 
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participates (with the Div is ion of water Resources and the Off ice of Science 
and Research) in e Department's Toxics in Biota Policy Committee and 
Technical Group. · · 

a. Introduction 

In the supplemen ry information accompanying the present EPA water Quality 
Planning and Manag ment Regulation, EPA states that "no separate monitoring 
strategy is requir d by the regulation" and that the m:mi:toring activities 
referred to in 40 CFR 130.4(b) "are the State's ongoing monitoring activities 
required by secti n 106(e)(l) of the Act and described in the annual State 
work program" (50 R 1776; January 11, 1985). Previous EPA regulations had 
required each Sta to develop, maintain, and implement a "Statewide 
monitoring strateg " (44 FR 30041; M:ly 23, 1979). 

The Statewide i-a. te Quality Management Program Plan (Statewide WQM Plan) 
includes a "Surfa and Ground water Quality Monitoring" strategy (p. II-62) 
that describes th J:)ep:lrtment's general approach for m:mitoring in upcoming 
years. Like the o er "strategies" in that Plan, the "Surface and Ground Water 
Quality Monitorin " strategy is not binding upon the J:)epartment or other 
parties. Some addi ional recormnendations for the revamping of monitoring 
strategies were rra e in the J:)ep:lrtment's "New Jersey 1982 State Weiter Quality 
Inventory Report", which is also a component of the Statewide WQM Plan (see p. 
I-5 of that Plan). 

Notice that the J:)e rtment rad prep:ired a draft Statewide W';;2M Plan under the 
Dep:irtment's Water Quality Management Planning and Implementation Process \J 
rules (N.J.A.C. 7:1 ) \-aS given ·in the April 1, 1985 New Jersey Register (17 
N.J.R. 842(c)). The Department held a nonadversarial publ~c hearing on the 
draft Statewide Plan on May 15, 1985, and written comments were accepted 
until May 31, 1985 The J:)ep:lrtment adopted its initial Statewide WQM Plan on 
J:)ecember 5, 1985 ( otice of this adoption was pub~ished in the New Jersey 
Register on Janua 6, 1986 at 18 N.J.R. 110(b)). 1'he Department submitted 
that Plan to EPA f r approval pursuant to the fe~ral Clean water Act on 
December 30, 1985. Changes to the adopted Statewide WQM Plan, including the 
upjated "Surface a d Ground Water Quality Monitoring" strategy, may be rrade 
pursuant to N.J.A •• 7:15. 

b. Surface water 

For surface \a ters the "Surface and Ground Water Qua 1 i ty Moni taring" strategy 
in the Statewide W M Plan includes the following summary statement (p. II-68): 

"The Division [of water Resources] and the J:)epartment are 
approaching s rface water quality monitoring from a number of 
directions. wever, the overal 1 trend for the upcoming years 
is to promote monitoring by regional or county agencies of 
fixed-station to establish background and ambient conditions; 
and to haves te agencies rrake greater use of intensive 
surveys that · 11 identify specific pollution sources. This 
will all~ a horough understanding of the chemical,• physical 
and biological properties of a stream segment, and lead to 
corrective ac ions aimed at water quality imi;>rovement." 
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The quality of NeW Jersey's, surface ,..,ter has most J:requently been dejrmined 
on the basis of water quality monitoring from fixed locations. The l'Sutface 
and Ground Water QuaIFty Monitoring~• strategy notes that such'hioriitoribg is __ 
useful for some purposes (e.g., - identification of general water_ qualiti 
conditions at these locations). However, the strategy emphasizes the ·1 . 
unsuitability of such monitoring for other important purposes, such as __ . _ 
evaluating the impact of specific pollution sources. over a period of years, 
the Division intends to substantially reduce its direct participation }n 
routine fixed-station rronitoring of surface water, in order to expand tts 
intensive surveys of surface water and to support an ambient monitorincg 
program for ground waiter. The strategy supports continued_ Division I 
participation in the EPA N3.tional Basic Water Monitoring Network, -the 
continuation of the USGS/Division of Wi ter Resources Ambient (or Prima.ry) 
Monitoring Network for surface water (with eventual reduc'tion of the network 
to perhaps 30~40 stations statewide), continued routine rronitoring of · 
interstate waters by DRBC and ISC, and continued monitoring of shellfish 
growing wa'ters by the Bureau of Shellfish Control. 

I 
I 

The Division intends to coordinate the reduction of the USGS/Division 6f water 
Resources surface water network with the expansion of the County Cooperative 
Network into additional counties of -the State. As the "Surface and Ground 
water Quality Monitoring" strategy states (p. II-67), the Division "would like 
to have counties or other -substate agencies _conduct most of the routine, _ 
fixed-station rronitoring for surface waters throughout the State", under the 
auspices of the County Environmental Heal th Act. 

The strategy states (p. IL-67) that "in FY 1986, the Division will continue 
the use of intensive surveys for the purpose of collecting ambient water 
quality information, establishing cause and effect relationships and for 
identifying water quality based effluent limitations and other specific 
pollution control activities needed to improve water quality in a particular 
stream segment". The surveys "will be coordinated with other monitoring 
agencies such as EPA, USGS, Division of Fish, Game and Wildlife and co'unty 
heal th departments". The sampling needs will "vary from survey to survey, 
depending on the suspected source of pollution, understanding of existing 
conditions; critical periods in the stream, and designated uses affected", and 
"some intensive surveys will iricorpor~ee sampling of point source effluents". 
The strategy also supports continued programs of compliance monitoring, 
quality assurance, and data management. 

i 
The "New Jersey 1982 State water Quality Inventory Report" recorrn:nended: that 
"all segments or watersheds in the State ••• be intensively sampled within a 
period of time that depended upon the availability of manpower and funds 
(possibly once every 3--5 years)"; and otherwise outlined the elements of a 
recorrmended "long-term intensive survey monitoring program" (p. III-14). 
Al though the ''New Jersey 1982 State water Quality Inventory Report" ' 
recommended that "intensive surveys be emphasized as the primary tool for 
monitoring water quality" (Executive Sumrrary, p. 6), it is evident.from the 
preceding paragraphs that the Department monitoring strategy includes 'a 
substantial amount of fixed-station rronitoring by county and substate ! 

agencies, DRBC, ISC, USGS, and -the Division of water Resources. However, most 
of the surface vater. rronitoring performed directly by the Division-wou_ld 
consist of intensive surveys. -Some intensive. surveys may be performed :under 
contract to the Division by other agencies, educational institutions, !or 
consult:ing firms. -
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The "New Jersey 1982 State Water Quality Inventory Report" also made 
recormnendations abou surface water monitoring as related to specific water 
uses. Included were ecommendations for increased monitoring above surface 
water intakes and ce tralization of water quality data collected by water 
purveyors (p. III-44 , increased bacteriological monitoring to determine 
suitability for pri ry contact recreation (p~ III-65), and! increased 
monitoring of fish pulations (p. III-113). 

c. Ground Water 

As noted in the "Sur ace and Ground Water Quality Monitoring" strategy in the 
Statewide WQM Plan, the Division of Water Resources has developed an 
Integrated Ground Water Moni taring Strategy to provide for • continuing, 
comprehensive groun wa 1;:er moni taring program coordi.na tion. The basis for this 
strategy is to rraximize available resources and information through efficient 
mon i taring and data coordination. 

The four objectives of the Integrated Ground Water Management Strategy are: 

• The elimination of sampling duplication by coordinating the various 
monitoring prog ams through the interagency Water Monitoring Work Group; 

• The enhancement of inforrration accessibility between monitoring programs 
by developing coordinated, computerized data base pool using a common 
information ide tifier in all of the existing ground water data files. 
(This .i;x:,ol inc udes data from ambient monitoring programs and special or 
regulatory data such as landfill monitoring well data, Geological Survey 
Element pollut on case files and NJPDES permit compliance monitoring.) 

The assurance 
of laboratory 

at all monitoring programs incorporate a standard level 
d sampling quality control; and 

• t of sampling programs to fill existing ambient ground 
water informa t · on gaps. 

Programs to accompl · sh these objectives are currently being implemented. 
Future activities in these programs will include: 

• Completion of he coordinated data pool currently being developed by the 
USGS, the Department, USEPA and DRBC, using the various data bases 
already in pla e as the ground water data pool framework. 

• Continued impl mentation of the Department's "Regulations Governing 
Laboratory Ce tif ica tion and Standards of Performance" (N.J.A.C. 7:18). 

• Continuation of the USGS/Division of Water Resources Prirrary Monitoring 
Netw::,rk for am ient mcmitoring of ground water quality ( the rrajor focus 
for the first y ars of the network is to collect data in the northern 
section of the state). 

• Continued ambient monitoring of ground water qUality by Ocean County, and 
implementation of ambient monitoring of ground water quality by other 
county or subs te •agencies pursuant to the County Env:ironmental Heal th 
Act. 
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I Continuation of the USGS Salt va ter Encroachnent Monitoring Netwo11k and 
Synoptic Water Level Monitoring Program. . j. 
Continuation of compliance monitoring of ground water discharges, 
including the establishment of self-monitoring requirements in di charge 
permits and the review of self-monitoring data. i 

I 

Continuation of ground water pollution investigations by the 
Element and the Division of Waste Management (with technical 
the Geological Survey Element). 

I 
In 1985 the Department received a supplementary EPA grant under section 106 of 
the federal Clean water Act to support a Ground Water Work Plan. Under one of 
the five tasks in the v.0rk plan ("Ceta Management and Coordination"), i 

recommendations for changes to the data collection and rranagement system will 
be developed for inclusion as part of a comprehensive Ground-Water Quality 
Management Strategy. 

G. COORDINATION OF THE PROCESS 

1. Conducting Monitoring Activities 

As discussed in this ch3.pter, monitoring activities are performed in New 
Jersey by various agencies besides the Department (e.g., EPA-Region n; USGS, 
ISC, DRBC, county health departments), by various divisions or offices within 
the Department (e.g., Division of Water Resources, Division of veste 
Management, Division of Fish, Game and Wildlife, Office of Science and 
Research), and by several elements or units within the Division of veter 
Resources (e.g., Monitoring and Planning Element, Enforcement Element, 'veter 
Quality Management Element, Geological Survey Element, Water Supply and 
vb tershed Management Element, Bureau of M3.nagement Services). Coordination of 
m:mitoring activities is essential to avoid unnecessary duplication of effort 
and to rrake the most effective use of available monitoring resources. Such 
coordination h3.s been accomplished by several means, including the 
establishnent of interagency w::,rk groups and committees; other ongoing, 
discussions between or within agencies; the establishment of cooperative 
moni taring netv.0rks, cooperative moni coting agreements, and short-term, 
contracts; the implementation of quality assurance programs; the use of 
coordinated data rranagement systems; and cooperative arrangements for 
laboratory services. 

In 1982, the va ter Monitoring Work Group (wMw;:;) was established to act as a 
forum for the exchange of inforrration and to facilitate interagency 
cooperation. 'lhe WMW3 was composed of representatives from the water 
monitoring uni ts of the DRBC, ISC, the New Jersey Departments of Environmental 
Protection and Transportation, EPA-Region II, and USGS. The "vb ter Monitoring 
Activities Document, Fiscal Year 1983" (September 1982) that was prepared for 
the WMW3 by the Bureau of Monitoring and Ia ta Management summarized the 
monitoring programs of these agencies as they pertained to eight program 
categories (streams, lakes, estuarine-rrarine, ground water, potable \oater, 
dischargers, landfills, emergency response). 

i 

In recognition of the need to continue and expand the Department's efforts to 
evaluate the problem of PCB and other toxic contamination of New Jersey 
fisheries and biota, the Department established in August 1983 a Toxics in 
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Biota Policy Committee and Technical Group. The Director of the Office of 
Science and Resear h is the chairman of the Policy Committee, which also 
includes the Dire tors of the Division of Fish, Game and Wildlife and the 
Division of Water esources. The Policy Committee evaluates the objectives and 
reviews the progress Qf the Department in evaluating toxics in biota, oversees 
the administration of ~regulatory actions, and disseminates inforrration 
concerning all re ults. The Technical Group w:>rks under the direction of the 
Policy Committee a d includes the Chief .of the Bureau of Freshwater Fisheries 
and the Adrninistra or ,for Marine Fisheries (Division of Fish, Game and 
Wildlife) and the ief of the Bureau of Monitoring and Data Management 
(Division of W3. ter Resources). The purpose of the Technical Group is to 
develop and imple nt an integrated program addressing chemical contaminants 
in fish, shellfis , and wildlife. The Technical Group is responsible for 
sampling design an strategy, sampling schedules, data analysis and any 
regulatory recornme dations indicated by project results. 

Also in 1983, the partment established the Intra-agency Acid Rain Committee 
within the Departm nt to coordinate acid rain research and nake 
recommendations fo research projects, which in s~me cases nay include some 
form of 1.ater quality monitoring. The committee includes representatives from 
the Office of the omrnissioner, the Office of SciJnce and Research, the 
Division of Parks d Forestry, the Division of Fish, Game and Wildlife, the 
Division of water esources, and the Division of Environmental Quality. 

In 1986, EPA-Regio II, IDAA, and the Departrnent (the Bureau of Monitoring and· 
Data Management an the Planning Group) created the Interagency Committee on 
the Green Tide to sign and implement monitoring· of green algae in N:!w Jersey 
coastal waters. A so, NOAA will convene a scientific panel to assess observed 
bloom conditions f om a local and global perspective; the Deparbnent h3.s 
offered assistance in organizing the panel and wi 1.1 par tic ipa te in its 
proceedings. 

As discussed earli r in this chapter, the Deparbnent received a supplemental 
EPA grant in 1985 o support a Ground Water Work Plan. A Ground-Water Working 
Group 1.as created ithin the Department to implement the w:>rk plan (one of 
whose tasks is the developnent of recornrnendations for changes to the data 
collection and nan gement system). The Ground-Water Working Group consists of 
representatives fr m the Division of Water Resources (Monitoring and Planning 
Element, W3. ter Qua i ty Management Element, W3. ter Supply and Watershed 
Management Element and Geological Survey Element~, the Dd.vision of Waste 
Management, and th Office of Science and Research. EPA representatives from 
the Office of Gro a-water Programs also attend. ~he Ground-Water W::>rking 
Group meets at lea t monthly, and more often if ne'cessary. r-Eetings wil 1 also 
be held periodical y with county officials involved with ground i,.a ter and 
public heal th prog ams ( through a County Review apmrni ttee to be organized in 
fiscal year 1987), and with local officials and interested members of the 
public. 

The monitoring pr ram for the Great Swamp veter quality study was discussed 
with an advisory g oup established for that study.· The advisory group includes 
representatives fr m county and local governments, sewerage authorities, 
environmental orga izations, and federal agencies (EPA-Region II and the U.S. 
Fish and Wildlife ervice). The Division of W3. ter Resources arranges for 
meetings of the ad isory group. 
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Much coordination occurs through ongoing discussions that are separate from 
these w.ork groups .. · a·n··· d. commi.·t·t· ees. For example, representa ti v. ·e·.··.s·. f. r·.•o. m the.I' Bureau of Monitoring and Data Management and EPA-Region II meet every b-.P mnths to 
discuss the Bureau's monitoring activities. The Bureau of Monitoring and Data 
Management consul ts with the Enforcement Element, EPA-Region II, and I'sc to 
prevent duplication of compliance monitoring activities. The Bureau of: 
Monitoring and Data Management and the Bureau of Systems Analysis and : 
Wasteload Allocation jointly design and coordinate intensive surveys that are 
used in the developnent of vater quality based effluent limitations. 

Coordination has also taken place in the identification of monitoring. 
activities in the Division of veter Resources w::>rk plans for fiscal ~ar 1987. 
Division staff worked directly with EPA-Region II staff in the developnent of 
these w::>rk plans. Also, the Bureau of Monitoring and Data Management consulted 
with USGS about the USGS/Division of Water Resources ambient monitoring 
netw::>rks, and with DRBC about the monitoring performed by that Bureau for 
DRBC. The Bureau of Monitoring and Data Management and the Bureau of Planning 
and Standa.rds jointly prepared the Bureau of Monitoring and Data Management 
work plan for intensive surveys, which together with the intensive surveys in 
the 205(j) w::>rk plan incorporates recommendations from these Bureaus, the 
Bureaµ of Systems Analysis and Wasteload Allocation, and the Bureau of 
Shellfish Control, as well as the Enforcement Element, the Construction Grants 
Administration Element, the veter Supply and Watershed Management Element, and 
the 1'6.ter Quality Management Element. The Bureau of Monitoring and Data 
Management work plan c3.lso responds to widespread public and agency interest in 
the quality of ocean waters. As required by the federal Clean Water Act, the 
Division of Water Resources has also provided opportunity for local, regional, 
and interstate agencies to [Erticipate in the developnent of the \I.Ork plan 
under section 205 ( j) of the federal Clean Water Act. · 

In fiscal year 1987, Bureau of Monitoring and Data Management intensive 
surveys will be cooperatively integrated with other Department units (Division 
of Coastal Resources, Division of Fish, Game and Wildlife, Office of Science 
and Research, Planning Group), county heal th departments (Ocean, Atlantic, 
cape May, Monmouth), l'DAA, and the Environmental Support Di vision of EPA-
Region II. 

Many of the monitoring activities discussed in this chapter are performed 
through cooperative monitoring networks. By definition, cooperative monitoring 
net\l.Orks are l::ased on coordination between the monitoring agencies. For 
example, the Work/Quality Assurance ;Plan for the USGS/Division of vete!r 
Resources' Ambient (Primary) Surface i'bter Quality Monitoring Network 
specifies: 1) which stations will be sampled by USGS; 2) which stations will 
be sampled by the Bureau of Monitoring and ca ta Management; 3) which ' 
parameters will be analyzed at the USGS laboratory;· 4) which parameters will 
be analyzed at the New Jersey Department of Heal th laboratory; and 5) 'features 
applicable to the entire network (e.g., monitoring network design, monitoring 
frequency, sampling procedures). In the USGS/Division of veter Resources 
Primary Monitoring Netw:>rk for ambient ground water quality, samples are 
collected by the Bureau of Monitoring and Data Management and analyzed at the 
USGS laboratory. The design of this network is based on con.sul tations between 
USGS, the Geological Survey Element,. and the Bureau of Monitoring and •ca ta 
Management. · · 
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The Bureau of Moni oring and Ia ta Management performs the· New Jersey p:,rtion 
of the EPA national Basic Water Monitoring Networki the design of that network 
in l\Ew Jersey is sea: on discussions betWE!en that Bureau and EPA-Region II. 
Pursuant to the Coo ra tive Agreement between the Department and DRBC, the 
Bureau of Monitori g and Data Management performs routine:arnbient monitoring 
(Delaware River at reriton) and compliance monitoring of wastewater discharges 
in the Delaware Ri er Basin at and below Trenton, and the Bureau of Shellfish 
Control will initi te a two-year program of year-round bacteriological 
monitoring of uppe Delaware Bay as part of the DRBC seasonal disinfection 
study. Of increasin importance are the Cooperative Monitoring Agreements 
bet~en the Departm nt and county or other substate agencies. Agreements have 
now been signed wi the Atlantic, Burlington, cape May, Monmouth, and Ocean 
County Heal th Depa tments and with the Paterson Division of Heal th (lead 
agency for Passaic unty), and agreements with additional county or substate 
agencies are expect din the future. For special, short-term monitoring 
projects, another c ordination mechanism is a short-term contract between the 
Department and othe monitoring agencies. A recent: example v.as the July 1, 
1983 contract betwe n the Department and the Passaic Valley water Commission, 
whereby the Commission performed sampling and analysis to supp:,rt a special 
Passaic River water quality study (whose other participants include the U.S. 
Geological Survey d Rutgers university). 

Quality assurance p ograms assist the coordination :of monitoring activities by 
ensuring the compar bility of data from the various monitoring programs. The 
preparation and appovgl of Work/Quality Assurance. Plans (or "Quality 
Assuran..:e Project Plans") before monitoring projects are performed, and the 
preparation and app oval of Standard Operating Procedures Manuals, ensu1ces 
that adequate coor ination occurs between the Department's divisions and the 
Office of Quality ssurance in the Office of Science and Research. The 
specific responsibilities of the Office of QJ.ality Assurance and individual 
Department divisio are set forth in the Departme(lt's Qua.lity Assurance 
Program P 1 an. 

The use of coordinated data rranagement systems also assists the coordination 
of moni taring acti v · ties by ensuring the accessibility of rnoni taring data and 
preventing unneces ry duplication of effort. For surface v.ater, the entry of 
quality assured wat r quality data into the EPA STORET system is well 
established. For gr und water, an important developuent l-B.s been the creation 
of a coordinated da pool using a corrmon infor::-matfon. identifier in all of the 
existing USGS, Depa tment, and DRBC ground water rat.a files. The Bureau of 
Management Service is resp:,nsible for the general• oper::-a tion of Division of 
veter Resources da rranagement systems and for:- datp retrieval, while other 
Division elements uch .as the Monitoring and Planning Element and the 
Geological Survey lement are responsible for the entry of data onto the 
systems. 

Cooperative arrange ents have also been made for the provision of labor::-atory 
services. For examp e, the Department's Southern Cqastal Regional Laboratory 
is operated by the ureau of Shellfish Control but provides analytical supp:,rt 
to many Division of veter Resources functions besiqes shellfish control (as 
well as analytical support to the Atlantic County Heal th Department). The 
Division also obtai s laboratory services from the New Jersey Department of. 
Heal th, the Departm nt of Environmental Protection's Environmental 
Laboratories Admini tration, USGS, and EPA, pursuant to annual agreements with 
these agencies. In 985, the Office of Quality Assurance prepared (in 
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cooperation with the Division of water Resources, the Division of vaste,
1 Management, and the Division of Environmental Quality) the RFP for , 

Professional Analytical Services (X-085) for incorporation into ~partmient 
laboratory service agreements and contracts. Contracts were awarded to j 

commercial laboratories in January 1986; the RFP is scheduled for revilion by 
January 198 7. 

2. ~veloping Monitoring Strategies 
' ' 

A "Surface and Ground Water Quality Monitoring" strategy \o.0.S included ~n the 
draft Statewide water Quality Management Program Plan. Among the Division of 
Water Resources units that contributed to the strategy were the Bureau of 
Planning and Standards, the Bureau of Monitoring and Data Management, and the 
Geological Survey Element. The ~partment held a nonadversarial public hearing 
on the draft Statewide WQM Plan on May 15, 1985, and written corrnnents were 
accepted until May 31, 1985 (15 N.J.R. 842(c) ). Through this procedure, other 
agencies such as USGS, DRBC, ISC, county health departments, and water quality 
management planning agencies, as well as various interest groups and the 
general public, had the opportunity to comment on the strategy prior to the 
final adoption of the Statewide WQM Plan on ~cember 5, 1985. Opportunities 
for comment may likewise be available for future changes to the monitoring 
strategy in the adopted Statewide WQM Plan. 
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CHAPTER VI I. DE ELOPING THE C'ONSTRUCTION GRANT PRIORITY LIST 

A. DATE OF THE S MMARY DESCRIPTION OF THE PROCESS 

May 1986 

B. TITLE 

Developing the Co strliction Grant Priority List 

C. LEAD ADMINIS RATIVE UNIT FOR THE PROCESS 

Nicholas G. Binde , P.E., Assistant Director 
Construction Gran s Administration Element 
Division of W3.ter Resburces 
New Jersey Depar nt of Environmental Protection 
1474 Prospect Str 
P.O. Box CN 029 
Trenton, New Jers 

D. OBJECTIVE OF THE PROCESS 

The developnent o the State's project priority list for the construction of 
treatment works t be funded by the federal Clean Water Act, in order to 
achieve optimum w ter quality management. 

E. 

l. 

LEGAL BASIS R THE PROCESS 

Clean Water ct References 

Section 303(e) of the federal Clean Water Act spe~ifical ly requires the States 
to prepare plans hat include "an inventory and ranking, in order of priority, 
of needs for cons ruction of ...aste treatment w::,rks required to meet the 
applicable requir ments of sections 30i and 302"., .Title II of the Clean water 
Act identifies th gel').eral and specific legislatilve requirements regarding 
Grants for Constr ction of Treatment Works. Section 204(a) of the Act 
specifies that " fore approving grants for any I=iroject for any treatment 
works urider secti n 20l(g)(l) the Administrator [of EPA] shall 
determine •.. that s ch w::,rks rave been certified by the appropriate State water 
pollution control agency as entitled to priority over suc:h other works in· the 
state in accordan e with any applicable State plans under section 303(e) of 
this Act ••• " 

Section 216 of th Act states: 

"Notwi t standing any other provision of this M:t, the 
determinatio of the priority to be given each category of 
projects for construction of publicly owned treatment w::,rks 
within each tate srall be made solely by that State, except 
that if the dministrator, after a public hearing, determines 
that a speci ic project will not result in compliance with the 
enforceable equirements of this Act, such project shal 1 be 
removed from the State's priority list and such State shall 
submit a rev· sed priority list ••• It is the i;:olicy o1: Congre'ss 
that projec for wastewater trea.tment and management 
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undertaken with Federal financial assistance under this Act by 
any State, municipality, or intermunicipal or interstate agency 
shall be projects which, in the estimation of the Stater are 
designed to achieve optimum water quality management, 
consistent with the public heal th and water quality goals and 
requirements of the Act." 1 

Section 205(j) of the Act directs EPA "to make grants to the States to carry 
out water quality management planning, including ••• determining ·those p licly 
owned treabnent w:,rks which should be constructed with assistance undet this 
title, in which areas and in what sequence, ta.king into account the relative 
degree of effluent reduction attained, the relative contributions to water 
quality of other point or nonpoint sources, and the consideration of , 
alternatives to such construction, and implementing section 303(e) of this 
Act." Such grants, however, rray not exceed one percent of the sum allotted to 
the State within a given fiscal year. 

2. State Law 

Section 7 of the New Jersey W3.ter Quality Planning Act specifically requires 
the Deparbnent to prepare "an inventory and ranking of needs, in order. of 
priority, for the construction of municipal waste treatment w:,rks needed to 
meet the water quality goals and standards". Section 5 of the New Jersey water 
Pollution Control Act empowers the Deparbnent to "administer State and Federal 
grants to municipalities, counties and other political subdivisions, or any 
recipient approved by the commissioner according to terms and condi tiohs 
approved by him in order to meet the goals and objectives of this Act." 

F. SUMMARY DESCRIPTION OF THE PERFORMANCE OF THE PROCESS 

1. General Procedure 

The construction grants priority list is a schedule of proposed projects in 
the State, in a priority order, for the construction of municipal wastewater 
treatment facilities utilizing Federal construction grant monies. The priority 
of any particular project is esta.blisheo by the methodologies and criteria 
contained in the priority system. The priority system also establishes, general 
Department policies which govern the award of Federal grants. The priqrity 
list is a significant document because only those projects designated in the 
fundable range of the list can receive Federal grants for 55 or 75 pet:jcent of 
eligible project costs. 1 

The priority list for any given federal fiscal year expires at the end of the 
federal fiscal year (September 30). Each year the Deparbnent develops a new 
priority list to fund projects for the upcoming federal fiscal year. The 
Deparbnent holds public hearings annually for the developnent of priority 
lists. Any significant change in the priority list must also be the subject of 
a public hearing. 

Each year, the Department forwards a proposed priority system and priority 
list to units of local and county governments, sewerage authorities, 
environmental and conservation groups and other organizations, members of the 
Legislature as well as individuals having an interest in water pollution 
control in the State. The proposed priority system and priority 1 ist ~s the 
subject of public hearings held at least 30 days after the documents are 
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available for publ c rE;!view.,; N:>tj.ce · of .. the hearings is al·s,o published in the 
New Jersey Register and DEP Bulletin. As a result elf the public hearings and 
public comments, ap ropriate changes to the proposed priority system and 
priority list are de :by the Department. The proposed priority system and 
priority list are en submitted to EPA-Region II, for rev;iew for procedural 
completeness. The R giohal Administrator reviews the propo'sed priority system 
and list for comp! i nc~ with the enforceable requirements of the federal Clean 
water Act and the r quirements, of the Municipal waste.water Treatment 
Construction Grants Ainendments of 1981 and/or subsequently· adopted Federal 
regulations. The Re iofl?l Administrator· then notifies the Department of· the 
acceptance or rejec ion .of the priority system and, priority ;List within 30 
days of receipt fro · tt)e Department. · 

i 

Since fiscal year 1 82, th.e Department priority list has qonsisted of a 
general section and a separate section. -for projects. that meet the Federal· 
criteria for innovative or alternative (I/A) wastewater treatment systems (to 
ensure full utiliz tion of the rrandatory I/A reserve). All; identified project 
needs appear in eit er ;section but in no case do they appear in both. The 
priority system use a separate ranking system for I/A pro'jects, based on 
different catego"rie than those used for the general project priority system, 
in recognition of t e inherent difference. in the n~ture of the proposed I/A 
technology projects on the list. · 

The February 17, 19 4 EPA construction grants regul,ation includes specific 
provisions governin the development of the construction grant priority system 
and priority list ( 0 CFR 35.2015, 35.2020). Among 1these provisions are· 
requirements for th annual submission (after public hearings) of a project 
priority list deve oped in accordance with an appq>ved State priority system, 
the division of the priority list to identify projects within the llfundable 
portion" (for the c rrent year's available funds) and within the "planning 
portion" (for antic'pated future allotments), the inclusion in the project 
priority list of an estimate of the eligible cost of each project, the 
identification of e igible categories of need, and ·the establishment of· 
"reserves" required or authorized by section 205 of the federal Clean water 
Act (e.g., reserves or innova.tive and alternative technologies and for State 
m3.nagement assistan e grants). The ful 1 text of th~se provisions should be 
cons.ul tea to unders nd these EPA requirements. (The El?A water quality 
planning and rranage ent regulation (40 CFR 130) also· includes some references 
to the construction grant priority system.) 

The October. 7, 1981 construction grants program Delegation Agreement retween 
the Department and PA-Region II consists of 63 subagreements, including 
Subagreement A-1 (" velopnent and Management of Priority List- and 
Coordination with t e Needs survey, water Quality Management Plans and NPDES 
Permits"). The Dele ation Agree~nt is presently being upjated and revised to 
address the require nts of the December 1981 amendments to the federal Clean 
water Act and subse ent federal regulations. 

The Department's "Wa r Quality Management Planning and Implementation 
Process" rules prov· de that the Department's Con tin'uing Planning Process may 
include "a descript on of existing and anticipated wastewa,ter treatment 'needs, 
together with a des ription of actions and priori Ues to meet those needs" 
(N.J.A.C. 7:15;..,2.l(c)6. (Some of the initial areawide Water Quality 
Management Plans . t were adopted before 1981 included references to project 
priority lists for isca.l years 1977-,.1979. These references no longer have any U 
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practical significance.) 

As discussed ori ·pages 4-6 of the "Executive Summary" in the Departme It's 
"Priority System and Project Priority List for Fiscal Year 1986", sevrral 
substantial changes rave been rrade to the overal 1 Construction Gran~ Program 
w. hich had an impact on the developnent of recent priority systems as compared 
to .those prior to FY82. These changes were established by the "1981 . 
Amendments" to the federal Clean W:lter Act (CWA) and/or the subsequent Federal 
regulations issued May 12, 1982 (Interim and Proposed Rules) and Feb~uary 17, 
1984 (Final and Interim Rule). The following is a listing of the majdr changes 
in the Construction Grants Program that affected the developnent of the 
State's priority system and funding policies: 

a. Funding levels dropped from 75 percent to 55 percent after O:tober 1, 
1984. 

b. After O:tober 1, 1984, the categories eligible for grants include 
secondary and advanced treatment plants (categories 1 and 2), • 
interceptors (category 4B) and infiltration/inflow correction (category 
3A) projects. New collection systems (category 4A), sewer system 
replacement (category 3B) and combined sewer overflow correction (CSO-
categ6ry 5) projects are not eligible after october 1, 1984. However, at 
the request of the Governor, States may use up to 20 percent of ,its 
annual allotment after october 1, 1984 for otherwise ineligible 
categories (i.e., the ''Governor's discretionary fund"). In addition, the 
Federal regulations further indicate that CSO projects may be funded in 
excess of 20 percent of the annual allotment, if requested by the 
Governor, in cases where it is documented that these projects are 
necessary to improve existing impaired uses of receiving waters for . 
fishing and swimming. Finally, it should also be noted that section 
201(n)(2) of the CWA establishes a separate funding rrecJ-anisn for 
addressing impaired uses or public hea 1th risks resulting from CSO' s in 
rcarine bays and estuaries. The Department certified in FY84 five of the 
total of fourteen grant applications that were received by the USEPA-
W:tshington Office by the established application deadline. While five of 
the fourteen applications had been denied by the USEPA, the Hudson 
County U.A.'s CSO project had received Headquarter's approval for a grant 
award in FY84. Through subsequent review by Headquarters, three other New 
Jersey projects were approved by the USEPA under the 20l(n)(2) rmrine cso 
program in FY85. 

c. After OCtober 1, 1984, reserve capacity for new treatment w::>rks is not 

d. 

eligible for grant reimbursement. Eligible capacity is limited to needs 
existing on the date of the step 3 (construction) grant award, or 1990, 
whichever is earlier. However, if a project segment was funded prior to 
october 1, 1984 (for primary,. secondary or advanced treatment, tiI 
correction or interceptors), then rerraining segments rray be •eligiible for 
20 year reserve capacity (for interceptors partially funded (step 3) 
before December 29, 1981, 40 year capacity may be eligible). T~ February 
17, 1984 Federal regulations include additional inforrration regarding 
grandfathering of reserve capacity funding. 

No new step 1 (planning) and. step 2 (design) grants rcay be awarded (since 
December 29, 1981). The applicable allowance to offset some of the 
planning and/or design costs is provided at the time a construqtion (step 
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3) grant is gi en. Federal regulations governing this allowance are 
included ndix B to 40 CFR Part 35 Subpart I, issued February 17, 
1984. 

Notwi thstandin 
their annual a 
otherwise be 
Sma 11 communi 
of less than 

i tern d above, States can reserve up to 10 percent of 
locations as advances to sm3.ll communities that would 
able to afford the planning or design costs on their own. 
ies are presently defined as communities with a population 
,500 or as otherwise defined by the State. 

f. At least four rcent (to a maximum of seven and one-half percent) of the 
annual al lotrn nt must oo reserved to award bonuses for Innovative or 
Alternative t eatment works (at least one-half percent must be spent on 
innovative sy terns). Innovative systems are defined as improved 
wastewater tre tment systems that result in substantial life cycle cost 
savings or sig ificant environmental benefit. Alternative systems are 
generally was ewater treatment systems which utilize land as a part of 
the treatment (e.g., spray irrigation or static-pile/windrow 
composting sys 

g. Up to four per the annual authorization can oo used for rranaging 
the State Cons ruction Grants Program and certain other State water 
pollution con rol programs. 

h. A minimum of $ 00,000, up to a rraximum of one percent of the allocation, 
must be used f r v,ia ter quality management planning. 'rhis can include any 
studies neces ry to identify solutions or implement plans to meet wter 
quality standa ds or to determine the nature and extent of water quality 
problems (e.g., studies necessary to develop wasteload allocations could 
oo conducted with the planning monies). 

i. No rrand:ltory r serve for project increases is required. 

j. There is an in reased emphasis to achieve optimum water quality 
management con istent with State and Federal water quality goals. The 
major criteria required in the development of priority systems is the 
need to give igh priority to those projects that provide for W3.ter use 
restoration an public heal th improvement. 

2. Fiscal Year 

On May 16, 1986, E A-Region II approved the Department's "Priority System and 
Project Priority Li t for Fiscal Year 1986". These will remain in effect (with 
revisions to the priority list, if any, as permitted under the adopted 
priority system pro isions) until the. end of federal fiscal year 1986 (i.e., 
until September 30, 1986). 

a. Administrative Procedure for Priority List Developnent 

On July 26, 1985, e Department gave notice of public hearings for the 
developnent of the priority system and project priority 1 ist for federal 
fiscal year 1986 (0 tober 1, 1985 - September 30, 1986). In addition, the 
Department published nod.ce of the hearings in. the August 19, 1985 New Jersey 
Register (17 N.J.R. 205l(a)) and in the DEP Bulletin (August 14 and 28, 1985 L) 
issues). In accorda ce with the provisions of 40 CFR 35.2015, public hearings 
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on the proposed priority system and project priority 1 ist were held on 
September 10, Septemper 11, and September 12, 1985. 

On August 9, 1985, copies of the Department's 11 Proposed Priority Syste and 
Project Priority List for Fiscal Year 1986" ,were mailed for review and comment 
to units of local and county governments, sewerage authori'ties, enviro mental 
and conservation groups and other organizations, members of the LegislJture as 
well as individuals having an interest in water pollution control in tft1e 
State. In addition, a copy of the detailed project narratives and ranking 
worksheets was distributed to one library in each county for review byl the 
public. .· ! 

Oral presentations ~re rrade at the public hearings. vcitten statements must 
have been hand delivered (dr postmarked) no later than September 19, 1985 to 
be accepted by the Division of water. Resources. Al 1 information that was 
submitted in accordance with the above procedures was given due consideration 
in the preparation of the final documents, and was reflect~d in the 
Department's Responsiveness Summary. 

As a result of the public hearings and public comments, appropriate chlinges to 
the proposed priority system and project priority list were rrade by the 
Department. The Department then submitted . the priority system and project 
priority list proposal, as ~11 as supporting documentation inclooing the 
Responsiveness SUIIlflary, to EP~-Regi6n II, for review for procedural 
completeness. The Regional Administrator reviewed the priority system ~nd list 
for compliance with the enforceable requirements of the federal Clean water 
Act and the requirements of the Municipal wastewater Treatment Construction. 
Grant Amendments of 1981 and/or subsequently adopted Federal regulations. On 
May 16, 1986, the Regional Administrator notified the Department of the 
acceptance of the priority system and priority list (which is required to be 
within 30 &ys of receipt from the State). · 

! 

As discussed below, the priority list is subject to revision following: its 
approval by the Regional ·Administrator.· 

b. Progress Evaluation arid Priori tY.,r~tst Revision 

As discussed on page 25 of the Department's "Priority System and Project 
Priority List for Fiscal Year 1986", the Department will continuously evaluate 
the progress of projects on the priority list within the fundable range. The 
primary purpose of this evaluation is to determine whether a project has made 
sufficient progress to receive a step 3 construction grant within the fiscal 
year the project is scheduled to receive funding. If it is ootermined :that the 
project is not on schedule, the funding date rray be deferred to a future 
fiscal ::r,ear. · 

The schedule for fun&ble projects on the FY 86 priority list was based on the 
Department's knowledge that all requirements to complete a step 3 application 
can be satisfied cy- that &te. In order to track the projects in the fondable 
range of the priority list, grant applicants should submit u¢ated cost 
estimates and ootailed work schedules for the completion of their step 3 
application within thirty (30) days :from the adoption of the FY 86 priority 
list ( i.e., within 30 &ys from May 16, 1986). Eurther, to effectuate the 
timely review and certification of projects, tm Department is adopting 
(implemented in FY 85) the fol lowing project schedule deadlines: · ' 
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For municipal ties targeted to receive Federal grant awards in 
FY 86, a 11 pl nning documents must· be submitted to the 
Department by February 3, 1986; all design documents and a 
complete step 3 construction grant applicatior package must be 
submitted to e Department by July 1, 1986. Failure to meet 
these deadlin s rray preclude funding award within the fiscal 
year, as the partment rray, at its option, b:ypass the project. 

The Department wil review each project schedule as required. When it can be 
determined that a roject rray be deferred from funding to a future fiscal 
year, the applican will be so notified. The funds 1 that were to be used for a 
deferred project · 11 be utilized to fund operable segments of the highest 
ranked project tha is• targeted for funding from FY 86 or.anticipated FY 87 
authorizations and can slibmit a complete grant application. If the situation 
occurs that none o the projects targeted to be funded in FY 86 or FY 87 are 
ready and the State will lose construction grants thro~h reallotment, 
projects rc3.nked below those that are scheduled for funding in FY 86 or FY 87 
will receive grant awards (the highest ranked projects that are ready to 
proceed wi 11 be fu ded). · 

As discussed on pa e 34 of the Department's "Priority System and Project 
Priority List for iscal Year 1986", any significant revisions to the FY 86 
priorit'! list wul be the subject of a public hearing. The 1:Epartment will 
not, however, cons· der the fol lowing revisions to the priority 1 ist to be 
significant: 

• 

• 

Bypassing (i.e , deferring funding of) a project to a future fiscal year 
if al 1 requir men ts to complete a step 3 grant application have not been 
satisfied on chedule. 

Increases or 
f undab 1 e rang 

creases in eligible project costs that rray influence the 
of the priority. 1 ist. 

• The addition f projects to the fundable ran<j.e as a result of their 
qualifying un er the Public Health Hazard Bypa.ss criteria. 

• The rev is ion f the fundable range of the pri'ori ty 1 ist as a result of a 
change in the llocation that New Jersey receives for federal grant 
awards (differing from the $99.97 million funding level projected to be 
available thr ugh reauthorization of the federal Clean Water Act). 

• The revision f the fundable range of the prfori ty 1 ist as a result of 
minor changes in the e 1 igibil i ty of project costs to be included under 
the federal C ean Water Act's reauthorization. 

As discussed on pa e 35 of the Department's "Priority System and Project 
Priority List for iscal Year 1986", a project rray: be removed from the 
priority list if o e or more of the fol lowing conditions are met: 

• Funding forte project is complete. 

• The project i no longer entitled to funding under the program. 

• The EPA Regio al Administrator determines after a public hearing that the 
project will ot contribute to compliance with the enforceable 
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requirements of the federal Clean water Act. (The February 17, 1984 EPA 
regulations, however, provide that up to 25 per cent of the State's 
annual allotment can be applied to projects that do not meet the 
enforceable requirements of the Act.) 

• The project is found to be ineligible for Federal funding. 

• The grantee requests the project to be removed from the list. 
I 

Also, in accordance with the procedures described on pages 35-37 of thJ 
Department's "Priority System and Project Priority List for Fiscal Yeat 1986", 
in instances where project conditions are determined to constitute a public 
heal th ha.zard by the Cormnissioner of the Department of Environmental 
Protection in consultation with the Commissioner of Heal th, the projec~ will 
receive high funding priority over other projects on the priority listl 
However, funding of Public Health Ha,zard Bypass projects will be limited to a 
maximum of three percent of the State's allocation for FY 86. 

c. Summary of FY86 Priority System 

The approved FY86 priority system establishes the project ranking methodology 
and funding policies that will govern the award of Federal grants in FY86. 
(The Department is optimistic that the federal Clean Water Act wil 1 be• 
reauthorized in the near future.) The priority list identifies which projects 
are targeted to receive federal construction grants (with the rronies that are 
anticipated to be allocated to the state, approximately $100 million).! 

I 

The approved FY86 priority system is similar in nature to the FY85 priority 
system and has been designed to be compatible with the December 1981 
amendments to the federal Clean Water Act. Federal assistance will continue to 
be awarded as grants in FY86 for all wastewater treatment construction 
projects. However, in order to further address New Jersey's clean wter needs, 
the State is now in the process of implementing a "Wastewater Treatment Trust/ 
Fund" program to supplement and expand the Construction Grants Program. The 
Trust/Fund legislation establishes a revolving loan program to be subsidized 
initially by $190 million in bond funds (overwhelmingly approved by the public 
in the November 1985 Bond Act referendi.un'}. Approval of this legislation now 
allows New Jersey the opportunity to implement a long-term, self-sustaining 
funding program to continue the progress the federal program ha.s begun to 
enable New Jersey to meet its W:tter quality improvement needs. In addi,tion, 
the viability of using private sources of capital to assist in achieving the 
State's W:tter quality goals W:tS investigated, with encouraging results'. With 
the adoption of the wastewater privatization bill (C.58:27-1 et al.) in 1985, 
the State ha.s provided the necessary incentives and assurances needed by the 
private investor while protecting the interests of the public, and 
municipalities are encouraged to seriously investigate this financing option 
(see pages 2-4 in the "Executive Summary" in the "Priority System and Project 
Priority List for Fiscal Year 1986"). 

The following sumrrary of the FY86 priority system was generally copied from 
pages 6-11 of the "Executive Summary" in the "Priority System and Project 
Priority List for Fiscal Year 198611 and includes cross-references to other 
portions of that document (e.g., "section VIII 5"). As a result of changes in 
the federal Clean water Act and the Federal regulations, p:1rticularly ;in 
regard to eligible categories of need as discussed previously, several' changes 
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in the funding pro r~ have been included in the FY86 priority system 
(al though generally consistent with the FY85 priotity system) in order to 
provide improved. nagement of the State's prograrit with:i.n' existing funding , 

. constraints. In s ry, the following highlights the provisions· of, the. FY86 \ __ _,) 
priority system: . · 

1) Funding for n w project segments will be awarded in FY86 at the 55 
percent leve to cover the. row bid construction cost* (i.e.,• no 
construction ost overrun13 or contingencies) and will include 
administrativ /fiscal/legal costs (limited t9 one percent of the total 
eligible bui ding cost); engineering costs, as well as the appropriate 
allowances. F rt.tier, grants will only be awatded to distinct project 
segments that will result in itself, in an operable .treatment w:>rks-
•(i.e.; · not relying on award of construction grants for additional 
portions of he·· ·project). 

In addition t the above, the federal Clean :Water Act and EPA's ~ational 
Municipal Policy mandates that all wastewater facilities must meet 
secondary tre bnent requirements by July 1, 1988. Therefore, construction 
grants awards cannot be made to any project ~hose construction schedule 
will exceed e July 1, 1988 deadline. An ·exteption to this project 
construction eadline will be made in those q:ases where a court-
sanctioned or er specifying a compliance· schedule· beyond the July 1, 1988 
date has been established. The construction grant may then be awarded, 
with the proj ct schedule ih compliance with; the. judicial order~ 

2) The FY86 pd,.o ity system establishes the ranlhng criteria and funding 

* 

policies for b.-.o components of the priority list, the general and the I/A 0 
projects, and is consistent with the system adopted in FY85. However,. the ".__) 
format of the priority 1 ist has been revised' from those of previous years 
to identify f dable projects (i.e~, eligibl~ project categories) as. well 
as related but currently ineligible project categories. In addition, the 
priority 'list presents the total eligible building .costs under the 

.· appropriate t eabnent category. The figure t.nider the. "Total Eligible 
Project Cost" column includes the total eligible building costs and 
related step 3 services (i.e., administrative, legal, engineering, 
inspection, o e year start-up services, etc.j and the appropriate 
allowance. Th figure under the "Total Federal Share" column, which has 
be·en identif i d for the projects found wi thiri the fundable range of the 
FX86 priority list, includes 55 percent of tlie total eligible project 
costs and the applicable I/A bonus. The FY86 !project priority list and 
its revised f rma t serves· several purposes: 

a) It ident · fies the anticipated fundable -~ange of the priority list 
for FY86 grant awards (which assumes a continuation of the $99.97 
mil lion ederal funding level to New Jersey through reauthorization 

b) 

of the deral Clean iWa ter Act). · 

By listi 
categori 

· quality 
utilize 

gall projects (eligible and c~rrently ineligible 
s), a more complete indication of the State's actual water 
eeds is presented. Therefore, t;he priority: list can be 
for current and future planning and funding-need ( including 

The "low bid onstruction cost" as discussed, throughout this document is 
the actual bi from the lowest responsive and responsible bidder. 

VII--10 



0 

3) 

the State's \-astewater Treatment Fund/Trust program) purposes, as 
well asidentifying projects that naybe eligiblef9r assistapce 
through the Governor's discretionary fund under the FY86 or fpture 
Federal priority sys terns. . . I 

It must also be noted here that the Federal Administration's proposal for 
the federal Clean water Act's reauthorization includes a provision! that 
will preclude grant assistance awards on or after October 1, 1985 ito 
"new-start" projects (i.e., projects that have not received grants! prior 
to February 4, 1985 for sequential phases or segments of the projE!ct, for 
construction of category 1, 2, 3A or 4B wastewater facilities). ! 

Therefore, "new-start" projects in the fundable range of the FY86 list 
that would~ impacted if this provision of the Clean water Act is 
adopted have been identified by asterisk on the FY86 priority list 
for inforrna tion purposes. 

As a result of changes in the Federal regulations regarding eligible and 
ineligible treatment categories, the State has evaluated the significant 
water quality needs of all projects in light of the limited available 
Federal monies. In order to channel the Federal allocations to the 
State's highest water quality improvement projects under the FY86 
priority system, the Governor's discretionary fund for FY86 (to pr~vide 
funding to otherwise ineligible categories of need) will include · 
construction of new collection systems and appurtenances (category 4A). 
However, only those portions of collection system projects receiving 
approval for a Public Health Hazard (PHH) Bypass will be eligible for 
monies under the Governor's discretionary fund in FY86 (refer to section 
VIII 5 for additional inforrna tion regarding the PHH Bypass provision of 
the priority system). 

In addition to the above, funding of PHH Bypass projects will be imited 
to a maximum of three percent of the State's allocation in FY86. 

The Department will continue to evaluate .overall project needs and water 
quality goals during FY86, and will reflect this evaluation, incly.ding 
recommendations regarding the prqj~ct categories of need and the amount 
of funds to be included in the Governor's discretionary fund, in the 
develoµnent of future priority systems and lists. 

4) 'I'he Innovative/Alternative project funding bonus will be awarded at the 
20 percent level for the applicable portions of the project, raising the 
base grant award from 55 percent to a naximum of 75 percent grants. (10 
or 20 percent I/A bonuses will be awarded for qualifying components of 
projects with 75 or 65 percent previous base grant awards, respec~ively.) 

5) The FY86 priority system includes the same reserve fund programs c;3.s 
adopted under the FY85 system, including the: Grant Increase Reserve, 
State Management Assistance Grant Reserve, I/A Technology Bonus Reserve, 
Alternative wastewater Treabnent Systems Reserve, Advance of the 
Allowance to Small Communities Reserve and the Reserve for Water Quality 
Management planning. These reserve fund programs, and the methodology to 
award grants from these reserves, are presented in Section VII of

1 
this 

document. 
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6) The grant incre se ;policy is consistent with the policy as adopted in the 
FY82/83, FY.84 a d FY85 systems. Grants awarded :since FY82 are limited to 

-~ the bid const ction cost ( i.e., grants wil 1 be adjusted to the 65 or 55 
percent level, in conformance with the applicable grarit award level). 
Grants awarded rior to FY82 (at the 75 percent level) are eligible for 
grant increases based upon the overall base grant amounts (i.e., the 
total of all p evious awards, excluding any I/A bonuses). The amount of 
the increase wi 1 be equivalent to the amount necessary to increase. the 
overall grant 65 percent of the eligible costs. It should, however, be 
noted that gra t increases for pre-FY82 awards (i.e., 75 · percent grant$) 
and post-FY82 a rds may be further limited as a result of the Federal 
regulations, effective February 10, 1986, which establ;ishes a five 
percent limit o · allowable grant increase awards for a project. 

The Department · dentified its intent under the FY84 priority system to 
deobligate excess grant funds and to use this money to award for 
additional con truction grants (note: monies t~at rray be needed ·for cost 
overruns in 75 rcent step 3 grants will not be deobligated). Grantees 
(with excess f ds in 75 percent grant awards) ;were, however, given the 
opportunity to se these monies for: 1) additional scopes of construction 
work within the grant or for other grants, or 2) for cost overruns for 
planning and design ~rk. Grantees requesting a;pproval of additional. 

· scopes of work, or . for· planning or design work; overruns, were required to 
submit appl ica ions to meet the fol lowing deadlines: August 1, · 1984 for 
the grant decre se package(s) and September 30, 1984 for the grant 
increase/amen nt package(s). While rrany .of tttese "deob/reob" awards 
were certified ·n FY85, there are other such projects that the Department 
has not comple d its review/certification, and these will be processed 
in FY86. 

The D:partment stablished an "excess fund account" under the FY84 and 
FY85 priority s stems and will maintain this account under the FY86 
priority system Monies that are deobligated for anticipated reaward to 
the grantee wil be placed within this account~ However, the new grant 
award(s) cannot exceed the amount deobligated for the ,respective grantee. 

I . 

The policies re arding grant increases and use ,of •excess funds are 
discussed in mo e detail 'in section VII· A of this document. 

7) · As in past year , the Department will continue :its policy .to evaluate the 
progress of pr jects within the . fundable range, on a periodic b3.sis. 
However, the De rtment is adopting (implernen~d in FY85) a project 
schedule deadl ·ne policy, requiring anticipated FY8.6 grantees to submit 
all planning·d cuments by February 3, 1986 and:all design documents and a 
complete step construction grant application: package by July 1, 1986. 
Where a project is not on schedule or does not:rneet the planning and 
design/step 3 a plication submittal deadlines,; the Department rra.y defer 
the project's f ding date to a future· fiscal year~ and rtay award a grant 
to a lower ran d project that is ready to proceed. This policy is 

d in Section VI of this document. 

8) · As required by e Federal regulations, 20 yeat reserve capacity 
eligibility fo new project segments will be limited to those projects 
that have recei ed step 3 grants prior to OCtober 1, 1984 for 
construction of a prirrary, secondary or advanc~d treatment facility or 
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interceptors included in the facility plan (or 40 year reserve calcity. 
for remaining interceptors if a grant for an interceptor has been awarded 
prior to December 29, 19a1>. · ·.·· · I 

Grants for all other projects will be based on the capacity neces$,ry to 
serve existing needs as of the date of the Step 3 grant award or :#nal 
plan and specification approval for 2 + 3 grants. It should be noted that 
all projects must be sized in accordance .with the cost effective ahalysis 
and, as a minimum, to accommodate not only existing needs but also! the 
amount of reserve cap:1city which is determined to be cost effective over 
a 20 year planning period. As required by EPA guidance, in no case! will a 
grant be awarded for a project with less than 5 years reserve capacity. 
However, all incremental costs of reserve capacity beyond the needs 
existing on the date of grant award or final 2 + 3 approvals shall be 
borne by the grantee. 

As indicated previously, the FY86 priority system establishes the ranking 
criteria and funding policies for tw:> distinct components, the general project 
priority list section and the Innovative/Alternative project priority list 
section. Both priority list sections rank projects, from highest to lowest, 
based on a sumrration of various category points (note: the category i;.oints are 
identical to the point system adopted in the FY85 priority system). · 

The general project list section is comprised of a segment category whfch 
ranks projects in accordance with the water quality improvements that will be 
achieved and the existing water quality conditions, and a discharge category 
which ranks projects on the basis of the degree of water pollution problems 
associated with the existing wastewater discharge. Both the segment category 
and the discharge category assign the highest point values to the most severe 
water quality conditions. The project priority list is developed by adding the 
segment category point scores to the discharge category point scores and 
ordering the projects according to total i;.oints, highest to lowest. Equivalent 
total scores are ranked in accordance with the population served by the 
particular project, (i.e., the greater the. population, the higher the rank). 
F.ach project has been subdivided into operable segments which are 1 

independently ranked for water quality impacts and discharge conditions. 

The segment category assigns points to projects to reflect the existing water 
quality conditions that are impacted by each project,. segment. In addition, the 
segment category also assigns priorities, in descending order, to projects 
that adversely impact potable water supplies, primary recreation and shellfish 
areas, trout production and rraintenance areas, public nuisances, non-trout 
areas, industrial and agricultural water uses. The water quality conditions 
assign highest priority to areas experiencing unsatisfactory dissolved ,oxygen 
and fecal coliform impacts, with lower values for elevated nutrients and toxic 
substances. 

The discharge category assigns highest priority to primary discharges followed 
by routine raw sewage overflows from inadequate sewer systems, then inadequate 
secondary discharges_- New \astewater systems have lower points, followed by 
projects to uwrade from adequate secondary treatment to advanced wastewater 
treatment. The lowest value is assigned to infiltration/inflow (I/I) 
correction projects which do not result in direct water quality impacts. 
(Note:. no segment p:>int values were assigned to this type of I/I correction 
project.) · 
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cso projects are ot ranked on the FY86 priority; 1 ist, since they are an 
ineligible_ categ ry arid are not inc:luded in the ~vemor's discretionary fund 
for FY86. Instead cso projects hav.e been grouped together and are presented \ ___ ) 
in alphabetical rder at the end of the general list sec,tion simply for 
informational· pu poses. (Note: the economic and environmen~l impacts of CSO 
projects will co tinue to be evaluated duririg FY86. As a result of this 
evaluation, as 11 as the progress of the separate narine cso funding 
program, the Sta 's position regarding the eligibility of cso projects under 
the Governor's di re:tionary fund will be established and will be reflected in 
future priority stems and lists. It should also be noted that congress is 
currently consid ring reinstating the cso category under the CWA •-
reauthorization~ f ~is occurs, cso projects will be ra:nked within the 
general section f the priority list, with one ·point for the cso discharge 
category, as well as tthe applicable water use/wa~r quality segment ,category 
points. However, in no case will any CSO project: be found within the fundable 
range of the FY8 _ list.) · · · 

A separate sectio of the priority list has been: developed for projects that 
meet the Federal riteria for innovative or alternative (I/A) wastewater · 
treatment systeins Olr:tent Federal law requires that a minimum of four percent 
of the monies ava' lable for each fiscal year be expended on I/A bonuses, to 
raise the Federal funding level by 10 to 20 percent. In order to satisfy this 
mandate and to fu ly expend the I/A reserve, bonuses will be awarded to · 
qualifying proje ts. A separate ranking system has been developed for ·I/A 
projects based on different categories than those: utilized for the general 
system. (Note: in cases where an !/A p~oject fall:s within the fundable range 
of too general li t section, the project will be 1presented on the general 

. rather than the I A list.) The I/A system also provides .the criteria to award -~ 
a~vances of the a lowance to S11Bll corrmunities. U 
The FY86 priority list only includes step 3 (and: eligible 2 + 3) projects. As 
presented previou ly, the project costs will be awarded to cover the low bid 
construction cos ( i.e., no construction cost overruns or contingencies) and 
the adrninistrativ /fiscal/legal costs (limited to one percent of the total 
eligible buildin cost), engineering costs, as ~11 as the allowance and I/A 
bonuses, if appli ble. The anticipated fundable :range of the priority list 
has been identif · d for the anticipated FY86 autjlorization (assuming 
reauthorization o • the federal Clean water Act a~ the $99.97 million level for 
New Jersey). In e event that the reauthorization act changes the Federal 

· funding level _ t New Jersey is to receive in tj86, the fundable range of the 
priority list will be revised accordingly. 

The ·0epartmerit ha contacted all grantees in order to· receive recent cost 
estimates to pres nt "the rost u~to-date information on the priority list 
(including -infla 'on -impacts on older cost estimates). Where grantees did not 
respond or where ubrnitted cost updates appear excessive for the project 
involved, ·these osts have been adjusted based ori staff knowledge.and 
experience of ant'cipated project costs. In addition, justified revised costs 
submitted by gran es in response to the public nearings/public participation 
pr09ram are incl ed on the-revised FY86 priorltylist. _ • · · .-- · 

_ The Department ho ds public hearings -to ensure that riuinicipal i ties are 
.. adequately riotif. d of the changes ·to the State's FY86 'Construction Grants 

Program that may 'mpact their project(s), and t6 afford municipalities and the 
public the oppor ity to provide specific comment regarding the FY86 Priority 
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System/List proposal. 

3. Fiscal Year 1987 

The Department will develop a priority system and project priority list for 
fiscal year 1987 under the general procedure described in this chapter. A 
major factor in the developnent of the FY87 priority system and project 
priority list will be the anticipated reauthorization of the federal Clean 
water Act, including the resolution of such issues as the use of federal 
allocations for loans instead of or in addition to grants, the dollar amount 
and years of authorization, and the identification of eligible categori~s of 
projects. 

G. COORDINATION OF THE PROCESS 

The lead administrative unit for the process is the Construction Grants 
Administration Element. The Monitoring and Planning Element provides 
information used in the "water Use/water Qua 1 i ty'' Segment Priori ties category 
of the ranking methodology for the general project priority list section. All 
Division Elements are given the opportunity to comment on draft priority 
systems and priority lists prior to their statewide distribution for public 
review and comment. The developnent of the construction grants priorit/ list 
is the subject of frequent discussions between the Construction Grants 
Administration Element and EPA-Region II. 

After a proposed priority system and priority list is distributed state~ide 
for public review and comment, al 1 interested parties have the opportun:i ty to 
make presentations at public hearings and provide written comments before the 
close of the public comment period. N::>tice of the hearings is also publ'ished 
in the New Jersey Register and DEP Bulletin. 

The Construction Grants Administration Element uses cost estimates from 
prospective grantees in the developnent of the priority list. (Where 
appropriate, the Construction Grants Administration Element adjusts the 1se 
estimates based on staff knowledge and experience of anticipated projedt 
costs.) The Construction Grants Administration Element also communicate!s with 
prospective grantees as part of its continuing evaluation of the progre,ss of 
projects on the priority 1 ist within the fundable range. · 

Within the Construction Grants Administration Element, the Office of the 
Assistant Director and the Bureau of Design and Technical Services are ! 
responsible for the developnent of the construction grants priority system and 
priority list. The official, detailed priority list is maintained (and !updated 
as needed) in the Grants Information Control System (GICS) by the Burea,u of 
Construction and Grants Management. ' 
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CHAPTER VIII. REVIEWING DISCHARGE PERMITS AND CONSTRUCTION GRANTS FOR 
CQNSISTENCY WITH WATER QUALITY MANAGEMENT PLANS 

A. DATE OF THE SUMMARY DESCRIPTION OF THE PROCESS 

January 1987 

B. TITLE OF PROCESS 

Reviewing Discharge Permits and Construction Grants for 
Quality Management Plans 

C. LEAD ADMINISTRATIVE UNIT FOR THE PROCESS 

Douglas Clark, Assistant Director 
Monitoring and Planning Element 
Division of Water Resources 
New Jersey Deparbnent of Environmental Protection 
401 East State Street 
P.O. Box CN 0 29 
Trenton, New Jersey 08625 

D. OBJECTIVE OF THE PROCESS 

I 

. . I Consistency With veter 

The review of discharge permits and construction grants for consistency
1 
with 

Water Quality Management Plans, as required by the federal Clean Water Act and 
State law. 

E. LEGAL BASIS FOR THE PROCESS 

l. Clean Water Act References 

Section 208(e) of the federal Clean Water Act specifically states that "no 
permit under section 402 of this Act shall be issued for any p:,int source 
which is in conflict with a plan approved pursuant to subsection (b) of this 
section." 

Section 208(d) of the same Act specifically states that "after a \.aste 
treatment management agency having the authority required by subsection (c) 
has been designated under such subsection for an area and a plan for such area 
has been approved under subsection (b) of this section, the Administrator [of 
EPA] sh.al 1 not make any grant for construction of a publicly owned trea:bnent 
works under section 20l(g)(l) within such area except to such designated 
agency for works in· conformity with such plan." Section 204(a) of the Act 
specifically states that "before approving grants for any treatment works 
under section 20l(g)(l) the Administrator shall determine" that "such works 
are included il!l .any applicable areawide waste treatment management plan 
developed undelr section 208 of this Act" and that "such works are in 
conformity with any applicable State plan under section 303(e) of this Act." 

2. State Law. 

Section 10 of the New Jersey veter Quality Planning Act specifically st.ates 
that "all projects and activities affecting water quality in any planning area 
shall be developed and conducted in a manner consistent with the adopted 
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areawide plan. The commissioner [of the Department] shall not make any grant 
for construction b+ a. publicly owned treatment wor~s to any agency not 
identified as the · ecessary agency to construct said facilities pursuant to \, j 
any adopted areawi plan. The commissioner shal 1 not grant any permit which 
is .in conflict wit an adopted 'areawide plan." Section 7 of the same Act 
states that "the co issioner may delegate aspects of the continuing planning 
process to other S ate, Federal, interstate or local agencies". 

Section 6 of the Ne Jersey water Pollution Control Act states that "the 
commissioner shall not issue any permit for ••. .any discharge which conflicts 
with an areawide p an adopted pursuant to law" and that "a permit under this 
act sha 11 require the permit tee ••• to achieve ••• discharge restrictions ••• as may 
be necessary to t •• .areawide plans adopted pursuant to. law ••• " Section 5 of 
that Act empowers e Department to "administer State and ·Federal grants to 
municipalities, co nties and other political subdivisions, or. any recipient 
approved by the co issioner according to terms and conditions approved by him 
in order to meet t goals and objectives of this act." 

F. ION OF THE PERFORMANCE OF THE PROCESS 

Introduction 

a. r Quality tvanagement Plans 

The present EPA wat r quality planning and management regulation defines 
"water quality ma gement (WQM) plan" as "a State or areawide \.Bste treatment 
management plan de eloped and updated in accordance with the provisions of 
sections 205(j}, 20 and 303 of the [federal Clean water] Act and this 
regulation" (40 CF 130.2( j) ). 1\J 

er Quality Management Planning: and Implementation Process 
rules (N.J.A.C. 7:15 define "water Quality Management Plan" or "Plan" as "the 
documents which enc mpass the activities, defined in and referred to, in 
Section 208 and 30 of the Clean Water Act (33 u.s.c. 466 et seq.) and the 
water Quality Plan ing Act (N.J.S.A. 58:llA-l et seq.) including both 
Statewide and Area ide Plans". 

The "Statewide Pla " (or "Statewide veter Quality Management Program Plan") is 
defined in these De rtment rules as "the document containing the written 
policies, procedure and practices developed through the Continuing Planning 
Process pursuant t , Section 7 of the water Quality Planning Act (N.J.S.A. 
58:llA-7)." Notice t the Department had prepared a draft of the initial 
Statewide WQM Plan s given in the April 1, 1985 New Jersey Register (17 
N.J.R. 842{c)). The partment adopted its initial Statewide V\QM Plan on 
December 5, 1985 (n tice of this adoption was published in the New Jersey 
Register on Januar 6, 1986 at 18 N.J.R. 110(b) ). The Statewide WQM Plan is 
already in effect der State law, and was certified and submitted to EPA for 
approval under the federal Clean Water Act on December 30, 1985. All policies, 
objectives, and rec mmendations adopted in the Statewide WQM PJ,.an shall be 
concurrently adopted in the areawide plans without the need for separate 
hearings (N.J.A.C. :15".""2.2(b)2). As noted on page II-1 of the Statewide WQM 
Plan, the policies and procedures in that Plan are "binding as operational 
requirements in the implementation of the appropriate permit programs". 
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An "areawide plan" is defined in these. Department rules as "the areawide Water 
Quality Management Plan authorized in Section 5 of the water Quality Planning 
Act (N.J.S.A. 58: llA-1 et seq.), and Sections 208 and 303 of the Clean Water 
Act (33 u.s.c. 466 et seq.)". For purposes of areawide water quality I 
management planning, New Jersey has been divided into twelve planning areas 
(Figure VIII-1). Seven of these planning areas are "designated areas" tor 
which areawide plans were developed by "designated planning agencies" I 
(substate or interstate agencies designated by the Governor to prepare 1 plans 
for specified areas of the State). Five of these planning areas are "nbn-
designated areas" for which areawide plans were developed by the Deparitment. 
Areawide plans have been adopted and certified by the· Governor and approved by 
EPA (with conditions) for a.11 twe 1 ve of these planning areas. 

N.J.A.C. 7:15-3.4(d) provides that "related portions" of approved "20li 
Facilities Plans" (and other specified documents) "shall be considered to be 
adopted in the Water Quality Management Plans without the need for further 
adoption procedures". This provision has been implemented by the "Policy on 
Incorporation of 201 Facilities Plans" in the Statewide WQM Plan (p. III-15), 
which provides that "water quality management planning related documentation 
in present and future 201 Facilities Plans", approved and certified by. the 
Department and approved by EPA after May 31, 1975, "are hereby incorporated in 
the appropriate WQM Plansll. This documentation "may include, but is not 
limited to: selected facilities alternative, future design capacity and flows, 
treatment levels, sewer service areas, septic rnanagement areas, sludge and 
septage rranagement and disposal plans, environmental constraints rnapping, 
identification of management agencies, and grant conditions". Itemized: 
abstracts of the appropriate documentation are available at the Division. The 
policy also provides that ...ater quality management planning related 
documentation in 201 Facilities Plans completed on or prior to May 31, 1975 
rray be incorporated into appropriate water Quality Management Plans on a case-
by-case basis, through the WQM Plan amendment process in N.J.A.C. 7:15. 

b. Consistency Reviews 

The review of disch3.cge permits, construction grants, and other projects and 
activities that affect water quality for consistency with Water Quality 
Management Plans (including related portions of approved facilities plans) is 
referred to as the "Water Quality Management (WQM) Consistency Determination 
Program", which is now governed by N.J.A.C. 7:15 and by the policies and 
procedures in the Statewide WQM Plan. Selected features of N.J.A.C. 7: 115 are 
discussed in this dapter; the complete text of N.J.A.C. 7:15 is inclqded in 
the Appendix in the Statewide WQM Plan. 

The opening paragraphs of N.J.A.C. 7:15-3.1 ("water Quality Management Plan(s) 
Consistency Determinations") state: 

(a) The Commissioner shall not undertake, nor shall he 
authorize through the. issuance of a permit, approval,. or any 
similar action, any project or activity that is inconsistent 
with applicable sections of the areawide, county and/or 
Statewide Plans. This requirement shall apply, but not be 
1 imi ted, to the fo 11 owing: 

"1. No permit shall be issued by the Department for a 
project or activity that is inconsistent with an approved water 

VIII-5 



Figure VIII-1 

WATER QUALITY MANAG MENT PLANNING AREAS 

Planning Area 

Sussex County 

Northeast 

Upper Delaware. 

Upper Raritan 
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Quality Management Plan. 

"2. For certain projects and activities which wi 11 
require NJDEP permits, the Department (where it is responsible) 
and the designated planning agencies ( where they are 
responsible) shall perform the consistency determination, 
however all projects and activities shall still be consistent 
with the approved areawide water quality management plans." 

N.J.A.C. 7:15-3.1 identifies the kinds of projects and activities that require 
forrral "consistency determinations" and the kinds of projects and activities 
that do not require forrral "consistency determinations" but that still must be 
consistent with approved Water Quality Management Plans (including related 
portions of facilities plans). Because formal "consistency determinations" are 
required for some kinds of discharge permits but are not directly required for 
construction grants, additional information about "consistency determinations" 
is presented below under "Discharge Permits". · 

2. Discharge Permits 

a. New Jersey Pollutant Discharge Elimination System 

Section 10l(b) of the federal Clean Water Act declares that it is the policy 
of Congress that the States implement the permit program under section 402 of 
that Act. Section 2 of the New Jersey Water Pollution Control Act declares 
that it is in the interest of the people of New Jersey that the State be 
enabled to implement the permit system required by the federal Clean water 
Act. Pursuant to these rrandates, New Jersey has administered its own permit 
program under section 402 for waters within its jurisdiction since April 15, 
1982. This permit program is called the New Jersey Pollutant Discharge 
Elimination System (NJPDES). Under the New Jersey water Pollution Control Act, 
the NJPDES program regulates discharges to ground waters as well as discharges 
to surface waters. For purposes of this summary, a "discharge permit" means a 
permit for a "discharge to surface v.e ter" (DSW) or a "discharge to ground 
water" (DGW) or a "Discharge Allocation Certificate" (DAC), as those terms are 
used in the NJPDES rules (N.J.A.C. 7:14A). 

N.J .A.C. 7: 15-3. l states that "no permit sha 11 be issued by the Deparbnen t for 
a project or activity that is inconsistent with an approved Water Quality 
Management Plan". This provision is applicable to all discharge permit.$ under 
the NJPDES program. The NJPDES rules state that a "NJPDES permit shall/ not be 
issued ••• for any discharge inconsistent with any areawide plan or plan I 
amendment" (N.J.A.C. 7:14A-l.3). The NJPDES rules also state that perm± ts for 
discharges to surface water shall "ensure consistency with the requirements of 
a water Quality Ma.nagement Plan approved by EPA under Section 208(b) of the 
Federal Act, the New Jersey Water Quality Planning Act; N.J.S.A. 58:llA-l et 
seq. or Section 6 of the State [water Pollution Control] Act" (N.J.A.C. 7:14A-
3.13(a)). 

Where a proposed discharge (including the renewal of an existing permitted 
discharge) has been found to be inconsistent with a Water Quality Management 
Plan and the applicant chooses to resolve the conflict, the applicant may 
pursue the conflict re~lution proc~dure. established. by N.J.A.C. 7:15-p.3 
("Procedures for Resolution of Conflicts in Plan Consistency"). As a result of 
the conflict resolution conference, the applicant may either revise the 
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proposed discharge to conform with the water Quality Management Plan, or seek 
an amendment to Water Quality Management Plah pursuant to N.J.A.C. 7:15-
3.4, or appeal the decision pursuant. to the Administrative Procedure Act 
(N.J.S.A. 52:14B-l t seq.) for findings made by the Dep,;lrtment. 

It is important to emphasize that the water Quality Management Plans qre 
subject to amendme t and are not static documents. Petitions for plan 
amendment may be mitted by government agencies: and interested citizens 
(including prospec ive applicants for discharge permits) in advance of actual 
applications. The partment has itself identified several elements in most or 
all of the twelve reawide water Quality Management Plans .that need to be 
strengthened so t they may be rrore properly considered in the consistency 
review. process. (T ese elements were identified af/1 updated certification 
conditions in Appe dix · III of the Statewide WQM Plan, an<a in Part III of the 
Attachnent to Comm· ssioner Dew ling' s September 26, 1986 letter to Mr. 
Christopher tagget , Regional Administrator, EPA-Region u.) Several of these 
plan elements are irectly related to sewerage service or wastewater 
management. 

b. and Existing Discharges Proposing Major Modifications 

As stated in Tabl 1 in N.J.A.C. 7:15-3.l(a)3, new surface and ground water 
discharges, and ex·sting surface and ground water discharges proposing "major 
modifications", t t are regulated under the .NJPDES program require formal 
"consistency dete inations". A "consistency determination" is defined in 
these rules as "t determination by the Depart;ment or designated planning 
agency as to wheth r a project or activity affecting water quality is either 
consistent, or not inconsistent with an adopted areawide plan and/or the· 
Statewide Plan" (N.J.A.C. 7:15-1.5). A consistency determination is a written \___) 
document that is i sued prior to the issuing of a Department permit (N.J.A.C. 
7:15-3.l(b)) and wh · ch states that the project is either consistent, not 
inconsistent, or i consistent with the water· Quality Management Plan (N.J.A.C. 
7:15~3.2(b)3). An e ample of a blank consistency determination form used by 
the Department is resented on the following page. 

N.J.A.C. 7:15 incl es several provisions specifically applicable to 
consistency de term nations. These include the fol lowing: 

N.J.A.C. 7:15 2.3 

N.J.A.C. 7:15 2.4 

N.J.A.C. 7:15 3.1 

N.J.A~C. 7:15 3.2 

Role of the Department 

Role of Designated Water Quality Management 
Planning Agencies 

water Quality Management Plan(s) Consistency 
De terminations 

Procedures for Making Consistency Determinations 

Pursuant to N.J.A •• 7:15-2.3 and N~J.A.C. 7:15-3.l(f), the Department (or its 
"delegated agency") prepares consistency determinations for non-designated 
areas, for. those. sig11ated areas where the Department is responsible for· 
consistency determ nations, and for projects and activities either proposed, 
constliucted, and/o operated by the State. At present, no delegations are in 
effect and the De rtment prepares all consistency determinations. 
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Determination by the~ Agency* 

'Ihls project or activity, as proposed, has been reviewed by this agency in 
accordance with the Areawide Water <)lality Management Plan ~) • '!he 
follCM.ng determination has been made by either the appropriate designated 
WCJ1P agency, or the Department (where appropriate) • 

_____ Project is eansistent with Plan 

_____ Project is not inconsistent; with Plan** 

_____ Project is inconsistent with Plan*** 

(Name of Project) 

(Type of Permit) 

(Type of Developtentl 

(Name of Plan) 

Bureau of Water Resources Management Plannin], NJDEP 
(Name of Agency) 

(Authorized Signature) 

Name 

Date 

(Title) 

Note: For the name of the appropriate w;J1P agency, or any other questions, 
contact the Bureau of Water Resources Management Planning, NJDEP at (609) 
633-7026. 

* 'Ihls form may be necessary for the subnission of other NJDEP permits. 
** A finding of not inconsistent has the sarie effect as a finding of 

consistent. 
*** A finding of inconsistent precludes the Department fran issuing a 

permit. 

Also be aware that a consistent or not inccnsistent finding does not 
:i.Irply permit approval. 
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Pursuant to N.J.A.C 7:15-2.4, a designated planning agency shall make 
consistency determ'nations upon mutual agreement between $uch agency and the \... j 
Department, or if e :Qepartment assigns the respopsibility for rraking 
consistency determ nations to such agency. At present, no: designated planning · 
agency has the res nstbility for making consistency determinations. 

• • '• I I • 

. , ; . . . .· ·. ! I . 

Soma of the appli ble features of N.J.A.C. 7:15..-3.1 have jalready been 
discussed. Prior issuing a final discharge permit for a new surface or· 
ground water disc rge' (or for .a major modificatioh to an existing surface or 
ground water disc rge), the Department shall re9Uire the 1 applicant to obtain 
a consistency dete ination from the applicable designated planning agency or 
from the Departmen (or its delegated agency) stating that the discharge is 
consistent (or not 'nconsistent) with. the water Quality Managenrant Plan 
(including related portions of approved facilitie~ plans). The consistency 
determination revi w by too designated planning agency or' the Department (or 
its delegated agen y) rray be conducted either conc:urrently with the review of 
the discharge perm· t or prior to such review on a pre-app:1 i.ca tion basis. If 
reviews are conduc ed concur~ntly, no final discharge permit may be issued if· 
the discharge is fo d to be inconsistent with the Water QUality Management 
Plan (see aiso N •• A.C. 7:15-3.2(b)S). · 

· If the discharge i in a designated area where the' designated planning agency 
is responsible for consistency determinations, then the applicant must follow 
t_he conc;istency de ermina, tion procedure established by the designated planning 
agency and approve · by the Department. The procequre in N.J.A.C. 7:15-3.2 
shall be used by e designated planning agency i.mtil theii.r procedure is 
adopted by them an has been appr9ved by the Depar:tment. If the designated ,,,-\ 
planning agency fi ds that the discharge is incon#stent with the Water U 
Quality Managenrant Plan, then ~he conflict resolution process appropriate to 
that agency will follo1Ned. .. The conflict resolution pr;ocedure in N.J~A.C. 
7:15-3.3 shall be u d by the designated planning agency tp1til their procedure 
is adopted, and ha · been _approved by the Department. 

Pursuant to N.J.A.C. 7:15-3.2, proposals for disc~rges that are submitted to 
the Department for consistency determination shall include (where applicable), 
but not be limited 6, the following information: ; · · 

• A narrativ~ scription of the project, incltidihg: discussion of 
geographic lo ation, ·. t~ and number of development units, anticipated 
population, a ticipated wastewater flow, availability of existing 
wastewater tr atment works; proposals for new: wastewater treatment works 
(to include oposed owner and· operator), potential water quality-
impacts, and torm water control plan. 

e A USGS quadra gle nap (1:24,000 scale topographic nap) showing the 
project site [ 'ncluding project service area,: where appropriate] and 
discharge lo tion. · 

• Drawings and/ r plans which illustrate the above narrative description. 

Upon receipt of a c mpleted proposal, the .Department will review the 
appropriate areawi plan and the Statewide WQM Plan to determine whether the 
discharge is consi tent with -the provisions and recorrmendations of the Plan. . r\ 
This review shall nclude, but not·be limited to, the fol.iowing plan U 
components where ap licable: · · · 
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• Population forecast(s). 

• wastewater flow projection(s). 

• Availability of wastewater treatment works (treatment plant, inter ptor 
lines). 

e Identification of appropriate wastewater treatment works (regional or 
municipal facility, on-site treatment facility, on-site septic sys em, 
other)~ 

• Identification of appropriate project management agency. 

• Use of Best Management Practices for stormwater. 

• Other water quality based policies, goals, objectives, and/or 
recommendations. 

• · Consistency with appropriate elements of applicable, adopted [i.e~t 
approved] 201 Facilities Plans. · 

The consistency determination review will be completed within 90 days o~ 
receipt ot' a completed discharge. proposal. Upon completion of the review, the 
Department will issue a consistency determination, which state~ that the 
discharge is either consistent, not inconsistent, or inconsistent with the 
1-ater Quality Management Plans. A discharge will be determined to be 
"consistent" if it is in accordance with the policies, goals, objectives 
and/or recommendations of the water Quality Management Plans. If these plans 
do not contain provisions precluding a discharge, then this will be 
interpreted to mean that the project is "not inconsistent". A finding of "not 
inconsistent" is equivalent in effect to a finding of "consistent". A finding 
of "inconsistent" means that the discharge is in conflict with the provisions 
of the Water Quality Management Plan. 

If a discharge is' found to be consistent or not inconsistent, . then the 
1 

applicant may proceed to apply forrrally Jor a discharge permit, or may be 
issued a discharge permit applied for concurrently ,(where appropriate).

1 
If a 

discharge 'is found to be inconsistent, then the applicant will be notified of 
the reasons for this finding. The applicant may request a resolution of the 
conflict pursuant to N.J.A.C. 7:15-3.3. ,· · 

Under the "Policy for Interim Construction, Expansion, Upgrade and Unplbnned 
wastewater Treatment Facilities;' in the Statewide WQM Plan (p. III-8), .ill 
"unplanned" domestic or industrial wastewater treatment facilities "are! 
considered to be inconsistent with the WQM Plans and shall require WQM Plan 
amendment" (p. III-10). The policy defines "unplanned" as "either the : 
construction of a new domestic wastewater treatment facility or industrial 
wastewater treatment facility not identified in either the WQM Plan(s),. a 
wastewater Management Plan, or approved 201 Facilities Plan(s), or an : 
expansion of an existing facility above the capacity allocated in the i 
Plan(s)". (In the draft Statewide WQM Plan, these "unplanned" facilities were 
referred to as "alternative" facilities in the draft "Policy for Interi.m 
Construction, Expansion, Upgrade and Al terna ti ve wastewater Treatment i . 

Facilities•i.) ''wastewater Management :E>lans" are defiried and discussed in the 
"Policy On wastewater Management Plans" in the Statewide WQM Plan (p., III-6). 
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Interested partie may comment on the consistency of the: discharge with veter 
Quality Managemen P],ans through the public cormnent process established by the 
NJPDES rules (N.J.A.C. 7:14A). Such cormnents will be taken into consideration 
prior to the iss nee of a final. discharge permit. 

c. Renewals or edifications of Existing Permitted Discharges That Do Not 
Propose Majo Modifications 

In accordance wi h N~J.A.C. 7:15-3.l(a), forma 1 consistency determinations are 
not required for enewals or modifications of existing permitted discharges 
that do not propo e rrajor rnodifications (as determined by the Department). 
However, such ren wals or modifications must still be consistent with Water 
Quality Managemen Plans (including related portions of approved facilities 
plans). · 

Ensuring that the e renewals or modifications are consistent with Water 
Quality Managemen Plans is an integral part of the Department process for 
reviewing dischar e permit applications and issuing discharge permits through 
the NJPDES progra • The Department does not intend to delegate this element of 
the NJPDES progr to designated planning agencies, county governments, or 
other agencies. 

The principal rnea s of ensuring consistency is tlie review of the draft·· 
discharge permit ( rior to its issuance) by Department staff. Interested 
parties may cornrne t on the consistency of the discharge with Water Quality 
Management Plans hrough the public cormnent proce'.ss establ.ished by the NJPDES 
rules (N.J.A.C. 7: 4A) Such cormnents wil 1 be taken into consideration prior to 
the issuance of a final discharge permit. · · 

3. Cons true tion Gran ts 

Section 10l(b) of Clean water Act dec1ares that it is the policy 
of Congress that he Statesmanage the construction grant program under that 
Act. Pursuant to t mandate and section 205(g) of that Act, EPA-Region II 
and the Departrnen · executed a Delegation Agreement on october 7, 1981 
providing for to 1 program assumption · by the Departrnen t inc 1 ud ing ful 1 
responsibility fo program review and certificadon of projects to EPA. (The 
Delegation Agreem nt is presently being revised to address the requirements of 
the December 1981 mendments to the federal Clean water Act and subsequent 
federal regula tio s.) 

The February 17, 1984 EPA construction grants regulation requires applicants 
for construction grants to submit their grant applications to the State (40 
CFR 35.2040). All tates delegated authority to rranage the construction grants 
program are requir d (when approving a facilides plan or certifying a grant 
application) to f rni.sh a written certification to the EPA Regional 
Administrator, on project-by-project basis, stating that the applicable 
Federal requireme ts within the scope of authori t:y delegated to the State 
under the delegati n agreement have been met. The Regional Administrator shall 
approve or disapp ove the grant within 45 calendar days of receipt of the 
certification (40 FR 35.2042(b), 40 CFR 35.3020). 

For New Jersey, "applicable Federal. requirements" include the EPA 
requirement that" he project stall be consistent 'with the approved elements 
of any applicable ...ater quality management (WQM) plan approved under section 
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208 or section 303(e) of the Act: and the applicant shall be the 
management agency designated in that WQM Plan" (40 CFR 35.2102). 

v.esteLter 

I 
N.J.A.C. 7:15-3.l includes the fol lowing provision applicable to 
grants: 

ti: t. cons I uc ion 

"(a) The Commissioner shall not undertake, nor shall he 
authorize through the issuance of a permit, approval, or any 
similar action, any project or activity that is inconsistent 
with applicable sections of the areawide, county and/or 
Statewide Plans. This requirement shall apply, but not be 
limited, to the following: 

"4. Grants for construction of publicly-owned treatment 
works, facilities planning, design, cand construction may be 
awarded only to appropriately designated rranagement agencies as 
identified in the approved water Quality Management Plan." 

I 

I 

Because construction grants are not listed in Table 1 (N.J.A.C. 7:15-3.l(a)3) 
as projects or activities that require formal "consistency determinations", 
such "consistency determinations" are not directly required for construction 
grants. However, in accordance with N.J.A.C. 7:15-3~l(a), the Department shall , 
not certify a grant application that is inconsistent with a water Quality 
Management Plan (including related portions of the applicable facility plan). 
Moreover, if the project for which a construction grant is sought requires one 
or more Department permits, a formal "consistency determination" may be 
required before the Department could issue those permits: consult Table 1 in 
N.J .A.C. 7: 15-3.1 (a)3. 

Ensuring that construction grants are consistent with water Quality Management 
Plans is accomplished through the Department approval of facilities plans that 
are pa.rt of construction grant applications. The Department does not intend to 
delegate this element of the construction grants program to designated 
planning agencies, county governments, or other agencies. (However, the 
Department may delegate to such agencies the authority to issue consistency 
determinations for Department permits applicable to the project for which a 
construction grant is sought.)· 

Pursuant to Subagreement F-2 of the October 7, 1981 Delegation Agreem~nt 
("Preparation and Processing of the Federal Offer for a Step III Grant"), step 
3 grant offers submitted by the Department to EPA must include "back-up 
material" including the "fact sheet" described in Appendix B-4(h) of tihe 
Delegation Agreement ("Preparation of Grant Project Information Fact Sheet"). 
Among the items that must be included in the fact sheet is a statement as to 
whether the project will be developed in accordance with applicable water 
Quality Management Plans (item 3.c). 

Each application for a Step 3 (or Step 2 & 3) construction grant must include 
a facilities plan (40 CFR 35.2020). Each facilities plan must be submitted to 
the State for review (40 CFR 35.2030(c)). The Department's determination that 
a construction grant is consistent with applicable water Quality Management 
Plans is b:ised on the Department approval of the facilities plan- included in 
the grant application. Pursuant to Subagreement C-3 of the October 7, 1981 
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Delegation Agreement (''Facilities Plan Review''),. the Depar:tgient -reviews .each· 
facilities plan for conformance with all applicable federal and State 
requirements, incl ding "specific qetermination t11at. •• the plan is consisb:!nt 
with any applicable water quality management plan"~ Because the "Policy ~>n _ 
Incorporation of 20 FB!cilities Plans" in the Statewide Plan provides that 
water quality manag men:t_ planning related documentation in present and future 
201 Facilities Pla s, approveq and_certified by the Departjment and approved by 
EPA after May 31, 1 75, "are hereby incorporated in_ the appropriate WQM Plans" 
(and supersede any rovisions in those WQM Plans -that conflict with such 
documentation), any_ facilities plan that is approved by the Department after 
May 31, 1975 is aut tically consistent with applicable Water Quality 
Management Plans. ( he policy also provides that water quality management 

• • • • • • I - ·• planning related do umentation in 201 Facilities Plans completed on or prior 
to May 31, 1975 may be incorporated into appropriat;e water: Quality Management 
Plans on a case-:-by- ase J:asis, through the WQM Plan amendment process in 
N.J .A.C. 7 : 15. ) 

If the project for hich the cons_truction gr~nt is_isought w:>uld result_ in a 
new discharge to su face water or a substantial rnoqif ication in an existing 
discharge to surfac "8ter, the NJPDES rules require that a Discharge _ 
Allocation Certifi te (DAC) be obtained prior to Department _approval of the 
facilities plan ( .J.A_.c_. 7:14-3.3(f)3)~ A fornal consisten~y de.termination 
would be required fore the Department could issu~ the DAC; see the above 
discussion- of "Disc rge Permits" for a review of c:onsistency determination 
procedures. _ · 

The Department may pprove and certify a facilities plan c:i.s part of its 
certification of a onstruction grant application. :The Department may also 
approve and certify a facilities plan (or a p:>rtion of such a plan) in advance 
of its certificati of a grant application (in some cases;, however, such a 
facilities plan mig t have to-be reviewed at the time of the grant application 
to conform with new requirements including new prov,isions of water Quality 
Management Plans). so, as specified in 40 C_FR 3$.2030(a)(2), grant · 
assistance ma·y be a _ rded in some cases on the basis of "substantially 
completed" faciliti s plaI?,ning, before certificati9n of the completed 
facilities plan. · 

G. COORDINATION O THE PROCESS 

1. Introduction 
' . 

Pursuant to Divisio order Number 46, which became ,effective. on June 14, 1984, 
tte lead administra _ive unit for the process is the_ Bureau of water Resources_ -
Management Planning in the Monitoring and Planningi Element. According to that 
Order, "the Bureau ·11 be resp:>nsible for coordinating and processing 
determination .revie s for WQM Plans and 201 Facili;y Plans, c.onducting. 
conflict resolution conferences, coordinating the a'.ctivities of delegated 
review agencies, an preparing plan amendments;'. · · 

- The Bureau of Groun water Quality Management in the water Quality Management 
Element_ has been de ega:ted the responsibility to ~rform consistency reviews 
for NJPDES permits or land application .of sludge and septacje. SC,me _ -
administrative func ion;s related to these consistency reviews continue to be 
performed by the Bu eau of water Resources Management Planning. These 
administrative func ions include providing direction to applicants, entering 
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consistency review requests on the Bureau's computer files, processing 
completed consistency reviews and their transmission to applicants, anp 
responsibility for conflict resolution procedures (with assistance from the 
Bureau of Ground water Quality Management). The Bureau of Ground waterl Quality 
Management also reviews Sludge and Septage Management Plans. I 

As stated previously in this chapter, the consistency review process is now 
governed by N.J.A.C. 7:15 and by policies and procedures in the Statewide WQM 
Plan. These were adopted after public notice in the New Jersey Registet and 
public hearings. Designated planning agencies and other interested p:1rties 
were given the opportunity to comment on the proposed rules and the draft 
Statewide WQM Plan prior to their adoption. 

2. Discharge Permits 

a. New Discharges and Existing Discharges Proposing Major Modificatibns 

At present, al 1 "consistency determinations" for these discharges (NJPDES 
permits for- land application of sludge and septage excepted) are issued by the 
Bureau of Water- Resources Management Planning. In appropriate cases, the 
Bureau may request and consider comments from the water Quality Management 
Element, the Construction Grarits Administration Element, the Bureau of water 
Quality Standards and Analysis, other Division units, or designated planning 
agencies before issuing the consistency determination. (For NJPDES permits for 
land application of sludge and septage, the Bureau of water Re sources 1 

Management Planning sends tha documentation to the Bureau of Ground water 
Quality Management. The consistency determination issued by the Bureau of 
Ground water Qua. l i ty Management is returned to the applicant by the Bureau of 
W3. ter Resources Management Planning.) 

Pursuant to the NJPDES rules all applications for discharge permits shall be 
submitted to 'the Water Quality Management Element (N.J.A.C. 7:14A-2.1). If the 
application does not already include a co~sistency determination from the 
Bureau of Water Resources Management Planning (or the Bureau of Ground water 
Quality Management, for NJPDES permits for land application of sludge and 
septage), the Water Quality Management Element informs the applicant of the 
need to obtain a consistency determination through the Bureau of water 
Resources Management Planning before the water Quality Management Element can 
issue the final discharge permit. (For NJPDES permits for land application of 
sludge and septage, the Bureau of water Resources Management Planning sends 
the documentation to the Bureau of Ground water Quality Management. The 
consistency determination issued by the Bureau of Ground water Quality 
Management is returned to the applicant by tne Bureau of water Resources 
Management Planning.) As indicated above, a prospective applicant rray 1 obtain a 
consistency determination through the Bureau of water Resources Management 
Planning before submitting an application for a discharge permit to the water 
Quality Management Element. After a consistency determination is issued by the 
Bureau of water Resources Management Planning or the Bureau of Ground water 
Quality Management, as appropriate, a final discharge permit rray be issued by 
the water Quality Management Element. Interested parties rray comment on the 
consistency of the discharge with water Quality Management Plans (inc1uding 
related portions of approved facilities plans) through the public comment 
process established by the NJPDES rules (N.J.A.C. 7:14A). such comments will 
be considered by the Bureau of water Resources Management Planning (or the 
Bureau of Ground Water Quality Management, as appropriate) before the:water 
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Quality Managemen Element issues.a final discharge permit. 
' 

According to the. " ater Quality Management Planning Delegation" strategy in 
the Statewide ~M Plan (p. II-49), it is the objective of the Department to 
delegate the respo sibility for consistency determination to designated 
planning agencies in the designated areas, and to county governments (where 
feasible) in the n ndesignated areas. Hov.1ever, the delegation process 
described in that strategy has not proceeded as originally expected (no 
delegations are n in effect), and the Department is now considering whether 
to abandon the co.n ept of consistency determinations and 1permits being issued 
by different agenc · es · for the same project. (Like. the other "strategies" in 
the Statewide WQM lar:i, the ''Water Quality Manage1f1ent Planning Delegation" 
strategy is not bi ding upon the Department or other parties.) 

b. Renewals or edifications of Existing Permitted Discharges That Do Not 
Propose Major Modifications 

Ensuring that thes renewals or modifications are consistent with veter 
Quality Managemen Plans (including related portions of approved facilities 
plans) is an integ al part of the NJPDES process for reviewing discharge 
permit application and issuing discharge permits through the NJPDES program. 
The Department .doe not intend to delegate this element of the NJPDES program 
to designated plan ing agencies, county governments, or other agencies. 

Pursuant to the NJ DES rules, all applications for discharge permits 
(including rene...al and minor modifications of existing discharge permits) 
shall be subrnitte to the water Quality Manageme:nt Element (N.J.A.C. 7:14A-
2.l). Before. the water Quality Management Element' issues a draft discharge 
permit (NJPDES pe its for land application of sl ;udge and septage excepted), '\____) 
that Element sends a copy of the draft permit to the Bureau of Water Resources 
Management Planni g. That Bureau ra.s two v.1eeks to review the discharge for 
consistency with w ter Quality Management Plans. In appropriate cases, the 
Bureau of water Re ources Management Planning rray request and consider 
comments from the ter Quality Management Element, the Construction Grants 
Administration Ele ent, the Bureau of .water Quality Standards and Analysis, 
other Division uni s, or designated planning agencies before completing its 
consistency review The Water Quality Management Element will not issue the 
final qischarge pe it if the Bureau of Water Resources Management Planning 
finds that the dis harge is inconsistent with a veter Quality Management Plan. 
The Bureau of Gro d water Quality Management performs consistency reviews for 
NJPDES permits for land application of sludge .and: septage. Designated planning 
agencies, county g vernments, and other interested parties may comment on the 
consistency of the discharge with veter Quality Management Plans through the 
public comment pr cess established by the NJPDES. rules (N.J.A.C. 7:14A). Such 
comments will be nsidered by the Bureau of W3. ter Resources Management 
Planning (or the Breau of Ground water Quality Management, as appropriate) 
before the water Q ality Management Element issue1s a final discharge permit. 

Prospective applic nts for rene...als or minor modification.s of existing 
permitted discharg s may, if they desire, obtain a consistency review from the 
Bureau of water Re ources Management Planning (or the Bureau of Ground water 
Quality Managemen , as appropriate) before submitting an application for a 
discharge permit the water Quality Management. Element. · 
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3. Construction Grants 

Ensuring ttat construction grants are consistent with veter Quality Marlagement 
Plans is accomplished through the Deparbnent approval of facilities plans that 
are part of construction grant applications. The Department does not iritend to 
delegate this element of the construction grants program to designatedj 
planning agencies, county governments, or other agencies. (However, 
Department rcay delegate to such agencies the authority to issue consistency 
determinations for Department permits applicable to the project for which a 
construction grant is sought.) I 

Pursuant to the October 7, 1981 Delegation Agreement, the Construction! Grants 
Administration Element is responsible for administering the construction 
grants program, and the Monitoring and Planning Element provides support 
services (expertise in planning, reviews, and wasteload allocation). All 
applications for construction grants shall be submitted to the Construction 
Grants Administration Element. The Construction Grants Administration Element 
will not certify a grant application, or approve and certify a facilities 
plan, unless the Monitoring and Planning Element and water Quality Management 
Element (or, for Sludge and Septage Management Plans, just the water Quality 
Management Element) concur with the recommendations in the applicable draft 
facilities plan. These Elements generally canplete their review within three 
weeks. 

County governments, the Hackensack Meadowlands Development Commission,: the 
Pinelands Commission, and certain State agencies rcay comment on proposed 
construction grants through the State Review Process for federal financial 
assistance and direct federal development activities. The State Review1 Process 
has been established by the New Jersey Department of Community Affairs 
pursuant to Presidential Executive Order 12372, federal interagency rules 
concerning intergovernmental review of federal programs (June 24, 1983 Federal 
Register), and the Department of Community Affairs rules concerning 
Intergovernmental Review of Federal Programs and Direct Development Activities 
and the State Review Process (N.J.A.C. 5:38). The Department of Community 
Affairs Guidelines for the State Review Process (March 1985) specifically 
identify (p. 40) the EPA construction grants program as one of the federal 
programs that is subject to the State Review Process, and specifically' 
identify the reviewing agencies for the construction grants program. (See also 
the EPA intergovernmental review regulation (40 CFR 29), the EPA general 
regulation for assistance programs (40 CFR 30.303(b)), and the EPA 
construction grants regulation (40 CFR 35.2000(b) ).) 

Each application for a Step 3 (or Step 2 & 3) construction grant must 

I 

! 

I 

'include 
a certification from the State that there has been adequate public 
participation based on State and local statutes (40 CFR 35.2040). Alsoi, the 
public involvement provisions of the EPA N3.tional Environmental Policy Act 
(NEPA) regulation must be satisfied (40 CFR 6). The Construction Grants 
Administration Element will not certify a grant application, or certify and 
approve a facilities plan, unless all applicable NEPA requirements have been 
satisfied. · 

I 

If the project for which the construction grant is sought would result in a . 
new discharge to surface water or a substantial modification in an existing 
discharge to surface W:iter, a Discharge Allocation Certificate (DAC) must be 
obtained prior to Construction Grants Administration Element approval of the 
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facilities plan. formal "consistency determination" would be required before 
the water Quality Management Element could issue· the final DAC. At present, 
all consistency d terminations for DAC's are issued by the Bureau of water 
Resources Manage nt Planning. Designated planning agencies, county 
governments, and ther interested p:irties may comment on, the consistency of 
the discharge wit water Quality Management Plans (including.related portions 
of approved facil · ties plans) through the public ,comment process established 
by the NJPDES rul s (N.J.A.C. 7:14A). Such comments would be considered by the 
Bureau of water R sources Management Planning prior to the issuance of a final 
DAC by the Water uality Management Element. 

Likewise, if the 
other Dep:irtment 
for those permits 
p:irties could co 
Management Plans 
p:irticular Depar 

reject for which the construction grant is sought requires 
rmits; formal consistency determinations may be required 
(consult Table 1 in N.J.A.C. 7:15-3.l(a)3), and interested 
nt on the consistency of the activity with water Quality 
rough the public comment process applicable to the 

ent permit program. 
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CHAPTER IX. 

A. DATE 

May 1986 

LETING THE STATE WATER QUALITY INVENTOB,Y (305(b)) REPORT 

MMARY DESCRIPTION OF THE PROCESS 

B. TITLE 

Completing the Sta e Water Quality Inventory (305(b)) ReJ?<?rt 

c. PROCESS 

Douglas Clark, Ass· stant Director 
Monitoring and Planing Element 
Div is ion of water esources 
New Jersey Depar nt of Environmental Protection 
25 Arctic Parkway 
P.O. Box CN 029 

08625 

D. OBJECTIVE OF HE PROCESS 

The assessment of ter quality conditions throughout the State, the 
, determination of t ends in water qua 1 i ty, and the making of recornmenda tions 
for further improv ments in \oater quality. 

E. LEGAL BASIS F R THE PROCESS 

1. Clean Water At References 

Section 305(b) of he federal Clean Water Act states: 

"Each State shall prepare and submit to the Administrator 
[of EPA] by Ap il 1, 1975, and shall bring up to date by April 
1, 1976, and b'ennially thereafter, a report ~hich shall 
include --

"(A) a de cription of the \ater quality of all navigable 
waters in sue State during the preceding year, with 
appropriate s pplemental descriptions as shall be required to 
take into ace unt seasonal, tidal, and other variations, 
correlated wi h the quality of vater required; by the objective 
of this Act (a identified by the Administrator pursuant to • 
criteria publ shed under section 304(a) of this Act) and the 
water quality described in subparagraph (B) of this paragraph; 

"(B) an a alysis of the extent to which ~11 navigable 
waters of such State provide for the protection and propagation 
of a balanced population of shellfish, fish, and wildlife, and 
allow recreat onal activities in and on the water; 

"(C) an a alysis of the extent to which the elimination of 
the discharge f pollutants and a level of water quality which 
provides for he protection and propagation of a balanced 
population of hellfish, fish, and wildlife and allows 
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recreationa1 activities in and on the W:tter, rave been or will 
be achieved by the requirements of this Act, together with 
recommendations as to addi tiona 1 action necessary to achieve 
such objectives and for what waters such additional action is 
necessary; 

"(D) an estimate of (i) the environmental imi:_:act, (ii) the 
economic and social costs necessary to achieve the objective of 
this Act in such State, (iii) the economic and social benefits 
of such achievement, and (iv) an estimate of the date of such 
achievement; and 

"(E) a description of the nature and extent of nonpoint 
sources of pollutants, and recommendations as to the programs 
which must be undertaken to control each category of such 
sources, including an estirnate,of the costs of implementing 
such programs." 

2. State I.aw 

Section 7 of the New Jersey veter Quality Planning Act requires the Dei:_:artment 
to "conduct a statewide assessment of water quality" and to "develop a 
statewide implementation strategy to achieve the W:tter quality standards". 

F. SUMMARY DESCRIPTION OF THE PERFORMANCE OF THE PROCESS 

The present EPA veter Quality Planning and Management Regulation includes the 
following statement (40 CFR 130.$(a)): 

"Each State shall prei:_:are and submit biennially to the 
Regional Administrator a water quality report in accordance 
with section 305(b) of the Act. The W:tter quality report serves 1 

as too prim:1.ry assessment of State water quality. Based upon 
the wter quality data and problems identified in the 305(b) 
report, States develop water quality rnanagement (WQM) plan 
elements to help direct all subsequent control activities. 
Water quality problems identified in the 305(b) report should 
be analyzed through wter quality management planning leading 
to the development of alternative controls and procedures for 
problems identified in the latest 305(b) report. States may 
also use the 305(b) report to describe ground-water quality and : 
to guide develor;:xnent of ground-water plans and programs. veter 
quality problems identified in the. 305(b) report should be 
emphasized and reflected in the State's w:2M plan and annual 
work program under sections 106 and 205(j) of the Clean Water 
Act." 

In the supplementary information accompanying the regulation, EPA states (50 
FR 1775; January 11, 1985): 

"This [305(b) J report must include recommendations on 
current and future program activities needed to address 
problems in priority areas. The reports also form the basis for I 

the National Water Quality Inventory Report to Congress. EPA is 1 

expecting the States to use W3.ter quality measures developed ' 
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through the ' tates Evaluation of Progress under Clean Water 
Program (STEP)' project and additionai information noted in the 
STEP project ecommendation as the baseline in their 305(b) 
reports to im rove the comparability of the reports tor 
formulating t e Inventory. The additional information requested 
in the recomm ndation includes basin/segment summaries and 
toxic informa ion and other items agreed upon between the State 
and EPA regi n." 

The Department's W:tter Quality Management Planning and Im~lementation }?recess 
rules state that t e Department shall "prepare a b,iennial, 305(b} water Quality 
Inventory Report" (N.J~A.C. 7:15-2.3(a)8) which "shal 1 be .considered as the 
principal problem dentification component" of the. Statewide Water Quality 
Management Program P).an (N.J.A.C. 7:15-2.l(c)l.i)~ Notice that the ~part:ment 
tad prepared a draft of the initial Statewide WQM Plan was given in the April 
1, 1985 New Jersey Register (17 N.J.R. 842(c) ). The ~partment adopted its 
initial Statewide \ QM Plan on ~cember 5, 1985 (notice of this adoption was 
published in the ew Jersey Register on January 6, 1986 at 18 N.J.R. 110(b)). 
The plan was submi ted to EPA on ~cember. 30, 1985, for approval pursuant to 
the federal Clean ater Act~ 

Pursuant to N.J.A.C 7:15-3.4(d), 305(b) veter Quality Inventory Reports that 
have been forrnal ly adopted by the Governor or his clesignee "shall be 
considered to be a opted in the Water Quality Management Plans without the 
need for further doption procedures". Pursuant to N.J.A.C. 7:15-3.l(a), the 
Department shall n t prepare a 305(b) veter Quality Inventory Report that is 
"inconsistent with 'pplicable sections" of Water Quality Management Plans. At 
present, none of t e approved Water Quality Management Plans in New Jersey 
include specific p ovisions binding upon the preparation of 305(b) Water \"--_) 
Quality Inventory eports. The Statewide i-e ter Quality Management Program Plan 
incorporates the m st recent 305(b) reports as follows (p. I-5): 

"'New Jer ey 1982 State Water Quality Inventory Report' 
and 'New Jerse 1984 State water Quality Inventory Report': 
These reports constitute the problem identification component 
of the Statewi e WQM Plan. They were prepared biennially 
pursuant to ction 305(b) of the federal Cle~rn iva ter Act. The 
reports assess surface water quality conditions throughout the 
State, estirra e where 'fishable and swimmable' clean vB ter · 
goals will or ill not be met, identify pollution control 
actions neede to achieve these goals, and estimate the 
required costs involved. Also included is a review of ground 
water quality and quantity conditions in the State as well as 
an indication f relevant problems." 

The Division of \-e er Resources tas produced six 305(b) reports since 1975. 
Most recently, in I ay 1984, the Division submitted to EPA 'the New Jersey 1984 
State W:tter Qualit Inventory Report, which W3.S designed to update and 
supplement the comp ehensive New Jersey 1982 State Water Quality Inventory 
Report (forrnally s mitted to EPA in June 1983). The introductory chapter in 
the 1984 305(b) re rt described the relationship between the 1984 305(b) 
report, the 1982 3 5(b) report, and future 305(b) ~eports as follows: 

ersey 1984 305(b) report has been designed to 
plement the 1982 305(b) report so as to present 
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an accurate anq current picture of W3.ter quality conditicms in 
the state. Whereas the 1982 305(b) report reviewed in detail· 
the results of vater monitoring during the period 1977 to 1981 
and how water quality affected a number of in-stream uses 
(drinking water supplies, primary contact recreation, shellfish 
harvesting and fisheries resources), the 1984 305(b) report 
provides a summary eva,luation of the progress in New Jersey's 
clean water programs, and selected supplemental water quality 
information ba.sed on intensive surveys and other specific 
programs. Since only t\\O additional years of ambient data (from 
1982 and 1983) \\Ould be available for evaluating water quality 
in the state, it was determined that a. comprehensive 
reevaluation of water quality information is not varranted 
until additional ambient data is collected. As such, 
descriptions of ambient W3.ter quality in the comprehensive 1982 
305(b) report along with information in this 1984 report, 
together present current conditions for rivers and streams 
throughout New Jersey. Future issues of New Jersey's 305(b) 
report will contain new and revised water quality assessments 
for waters throughout the state, ba.sed on the additional water 
quality data collected since 1981." 

The next 305(b) report will be called the "New Jersey 1986 State water Quality 
Inventory Report" and is scheduled for submission to EPA during the summer of 
1986. The report will be consistent with the final EPA Guidance for the 1986 
State W:1ter Quality Inventory Reports. The .1986 305(b) report will 
comprehensively review the results of routine, fixed-station surface wa'ter 
quality monitoring as available in STORET, including data collected since 1981 
and data collected through the County Cooperative Network. The Division 
expects to present quantitative statistical analyses of this data including 
trend analysis. The 1986 305(b) report will also incorporate summaries of 
intensive surveys to up:jate the sumrraries in the 1984 305(b) report. 
Information presented in e 1 emen ts of the "water Qua 1 i ty Management Progress 
Report" that was included in the 1984 305(b) report will also be updated in 
the 1986 305(b) report. The waterbody rating system included in the 1982 
305(b) report wil 1 be refined for the 1986 305(b) report along .the lines 
discussed in the 1984 305(b) r:-eport. For example, the number of segments in 
the rating system will be expanded from 29 to approximately 148, and revisions 
will be made to individual water quality and water use parameters and how they 
are evaluated. In coming years, the IBterbody rating system is anticipated to 
becorre increasingly important as it is applied to a larger number of Division 
programs. The 1986 305(b) repxt will include a chapter describing ground 
water conditions and problems, and provide other ground water information as 
outlined in the final EPA G.lidance for the 1986 305(b) report. I 

Whereas the 1986 305(b) report will be broadly analagous, in its compr~hensive 
scope, to the 1982 305(b) report, the 1988 305(b) report may resemble the 1984 
305(b) report (with appropriate modifications to reflect current condftions, 
Department data strengths, revised EPA guidance, and implementation of: the 
rating system). The 1988 · 305(b) report may be designed to update and , 
supplement the comprehensive 1986 305(b) report with selective monitoring 
results, rather than to stand on its own as a comprehensive water quality 
inventory. Comprehensive 305(b) reports may be prepared every four yea!rs, with 
the next such report (after the 1986 report) being prepared for 1990. 



As noted above, th Department has incorporated the 1982 and 1984 305(b) 
reports into theB tewide water Quality Management Program Plan. that the 
Department adopted on Iscember 5, 1985. Future 305(b) reports v.0uld be 
proposed for incor ration into the Statewide WQM Plan following the 
submission of such reports to EPA pursuant to section 305(b) of the federal 
Clean water Act. 

G. COORDINATIO~ 0 THE PROCESS 

The lead administrative unit for the process is the Monitoring and Planning 
Element. The comple ion of 305(b} reports will be the subject of ongoing 
discussions bet~en the Department and EPA-Region II. As an important example 
of coordination wit · EPA, the llwater Quality Manag~ment P:t7ogress Report" in 
Chapter II of the 19$4 305(b) report is a modified , version: of the States 
Evaluation of Prog ess ("STEP") Report completed in 1983 by the Division. The 
STEP Report was pre red in conjunction with the Association of State and 
Interstate Water Po lution Control Administrators (ASIWPCA) which received a 
grant from EPA to velop a standardized reporting format for evaluating 
progress towards a.c ieving clean water goals. A national STEP report was 
compiled by ASIWPCA on the basis of information supplied in the indi v idua 1 
State reports. One jor outcome of the national STEP report was the 
incorporation of ma y STEP features in to EPA guidance for use· by the States in 
preparing the 1984 nd subsequent 305(b) reports. Infornation presented in 
selected elements f the "water Quality Management Progress Report" will be 
updated in the 198 305(b) report. 

Future 305(b) repor swill continue to include a "~ter Quality Inventory 
Report for the Dela re River" prepared by the Delaware River Pasin Commission 
and a "Status Reper on the Interstate Sanitation District vaters" prepared by 
the Interstate Sani tion Commission. The Department will not delegate the 
completion of other sections of 305(b) reports to other water quality 
management planning agencies, but may request such agencies to contribute to 
305(b) reports by p oviding comments to the Department on water quality 
conditions, water llution sources, and water uses in their planning areas. 

Within the Monitori g and Planning Element, the Bureau of Planning and 
Standards has the p incipal responsibility for the preparation of 305(b) 
reports. The Bureau of Mani taring and Data Management provides sumrraries of 
intensive surveys, ake classification surveys, ambient biomoni to ring 
(rracroinvertebrate nd · periphyton) reports, and information on summer ocean 
moni taring of algal blooms. In conjunction with the U.S. Geological Survey and 
with county heal th epartments in the County Cooperative Netv.0rk (see Chapter 
VI), the Bureau of onitoring and Data Management is also responsible for most 
of the ambient moni oring programs whose results are evaluated in 
comprehensive 305(b reports such as the upcoming 1986 305(b) report. The 
Bureau of Shellfish Control provides information about shellfish resources, 
shellfish harvestin , and water quality conditions :of shel1fishing waters. The 
Bureau. of Systems alysis and Waste load Al location assists in the 
interpretation of t e results of. some of the intensive surveys, and provides 
results from water lity modeling activities. 

· The retrieval and p ocessing of water quality data 'from STORET is a major work 
element in the pre ration of comprehensiye :305(b) reports. The Bureau of 
Management Services has assisteq in STORET retrievals and performed 
statistical analyse· for the 1986 30S(b) · report. The Bureau of Management 
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services consulted with the Monitoring and Planning. Element. about what [data 
was retrieved and how that data was processed. That Bureau also did mapping 
work for the 1986 305(b) report, preparing or rrodifying existing waterJhed and 
state maps. I 

Each of the other Division Elements l:as contributed to 305(b) reports in the 
past and will probably contribute to 305(b) reports in the future. Information 
from other Elements is used in assessnents of individual sections of W.e 
State, in narratives of Statewide application, and in the waterbody rating 
system. The contribution these Elements have rrade to the 1986 ~05(b) r~port 
was based on data needs and the availability of these Elements for performing 

I 

the necessary W)rk. The Water Quality Management Element prepared a Stq.tewide 
point source discharge inventory. The Enforcement Element provided information 
about point sources and enforcement actions. The Construction Grants 
Administration Element provided information about municipal wastewater 
treatment and municipal facilities investments. The Water Supply and Watershed 
Management Element provided information about potable water supply diversions 
for use in the W3.terbody rating system (as described in the 1984 305(b) 
report), and provided information about the quality of drinking water supplies 
as determined pursuant to the New Jersey Safe Drinking Water Act, as arnended. 
Each Element is given the opportunity to review draft 305(b) reports before 
the submission of final 305(b) reports to EPA •. 

Other units of the Department have also contributed to 305(b) reports in the 
past and will contribute to these reports in the future. These units ate also 
given the opportunity to review draft 305(b) reports before the submission of 
final 305(b) reports to. EPA. For the 1986 305(b) report, the Division of Fish, 
Game and Wildlife provided information about fisheries and shel lfisheries 
resources and their aquatic environments throughout the State. The Green Acres 
program provided information about recreational uses of New Jersey surtace 
waters. The .Division of waste Management provided lists of hazardous v.?Ste 
disposal sites. The Office of Science and Research provided information about 
toxics studies in selected waters of the State. The Division of Environmental 
Quality provided information about acidic deposition. 

Coordination also occurs with other agencies outside the Dapartment. N3 
discussed in Chapter IV of the 1984 305(b) report, the refined waterbody 
rating system that will be included in future 305(b) reports will include 
information provided by local heal th agencies about the suitability of waters 
for primary and secondary contact recreation. Local heal th agencies may also 
provide information for use elsewhere in the 305(b) report. The segmen1ts used 
in the refined waterbody rating system are based principally on the · 
approximately 140 "small watersheds" that have been delineated for New Jersey 
by the federal soil Conservation service. 

As discussed in this chapter, the Department has incorporated the 1982 and 
1984 305(b) reports into the Statewide W3. ter Quality Management l?rogram Plan. 
The Department held a nonadversarial public hearing on the draft Statewide WQM 
Plan on May 15, 1985, and written comments ~re accepted until May 31, 1985 
(15 N.J.R. 842(c) ). Through this procedure, other agencies such as designated 
planning agencies and county health departments, as ~11 as various interest 
groups and the general public, had the opportunity to corrment on the use of 
these 305(b) reports as the problem identification component of the Statewide 
WQM Plan, prior to the final adoption of the Statewide WQM Plan on December 5, 
1985. When future 305(b) reports are proposed for incorporation into the 
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Statewide WQM 
likewise have 

such agencies, interest groups, and the general public rray 
opportunity to comment on the use of these 305(b) reports. 
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SUMMARY OF PUBLIC PARTICIPATION 

In 1986 the New Jersey Department of Environmental Protection (Department) 
proposed to amend the Statewide water Quality Management Program Plan I 

(Statewide WQM Plan) to identify, as one of the components of that Plan, a 
Department document entitled "The New Jersey Continuing Planning Proce~s for 
water Quality Management -- Descriptions of Selected Management Proce$ses". 
Opportunities for public participation were provided as followswa. ter Rel sources 

By letter dated January 24, 1986, the Department's Division of 
(Division) distributed a draft of this document for review and comment to the 
following organizations and agencies: 

Authorities Association of New Jersey 
New Jersey Builders Association 
New Jersey State Chamber of Commerce 
New Jersey Water Pollution Control Association 
Environmental Collegium 
DelavBre River Basin Commission (DRBC) 
Interstate Sanitation Commission (ISC) 
Designated areawide water quality management planning agencies 
United States Environmental Protection Agency (EPA), Region II 

Cxlly DRBC and ISC replied to this letter and recommended any changes to the 
January 1986 draft document. Division staff discussed these recommendations 
with DRBC and ISC staff in April 1986. 

I 

Notice of the Department's intention to propose to amend the Statewide WQM 
Plan \.BS published in the New Jersey Register on April 7, 1986 (18 N.J.R. 
7ll(d)). The notice identified the intended subject matter of the proposed 
amendment, stated that the Department was completing a fina]: draft of the 
document, and stated that the Department \vOuld mail the final draft document 
to those who requested the document in writing. Simila.r notice was given in a 
letter, dated March 17, 1986, from the Division to over 600 parties including 
the organizations and agencies listed above, Clean Water Council members, 
State legislators, sewerage authorities, county and municipal utilities 
authorities, county planning directors, soil conservation districts, 
environmental commission chairmen, major environmental organizations, and 
water resources consul ting engineers. A similar notice \.BS published as a 
legal notice in t\¥0 New Jersey newspapers: the Courier-Post (March 23, 1986) 
and the Star-Ledger ( March 24, 1986). A summary of this notice was also 
included in the Spring 1986 issue of the Division newsletter, water Resource 
News: the Division distributed approximately 2600 copies of this newsletter. 
Between March and June 1986 the Department received 90 requests for the final 
draft document in response to .these various notices. 

Notice that the Department had completed a final draft of the document (dated 
May 1986), and notice of the proposed amendment to the Statewide WQM Plan, ¥BS 
published in the New Jersey Register on september 8, 1986 (18 N.J.R. 1842(c)). 
Similar notice, together with a detailed summary of the final. draft document, 
was provided by a letter, dated August 5, 1986, from the Division to over 600 

,-~ parties (generally the same as those who were sent the March 17, 1986 letter). 
( 

1 Tha same letter and final draft summary, together with the final draf~ 
document, were nailed to EPA Regions II and III, DRBC and ISC, the ...ater 
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pollution control gencies of adjacent States (Delaware, New York, 
Pennsylvania), Cle n veter Council members, and all others who had already 
requested the fina draft d::lcument. A similar notice \.BS published as a legal 
notice in tw::> New J rsey newspapers: the Courier...;.Post (August 17, 1986) and 
the Star-Ledger (Au ust 16, 1986). Copies of the final. draft d::lcument and 
final draft surrnnary were also made available for inspection at depository 
libraries for New ersey documents. The Department issued a press release 
concerning the pro sed amendment on August 26, 1986. In response to these 
various notices, e Department received and complied with 16 additional 
requests for the fi 1 draft document and final draft summary. 

The September 8, 1 86 New Jersey Register notice, the Division's August 5, 
1986 letter, and two newspaper notices stated that any interested person 
could request in wr-"ting that the Department hold a nonadVersarial public 
hearing on the pro sed amendment. The Department did not receive any 
requests for a public hearing. The Middlesex County Planning Board requested 
a short extension o the public comment period; the Department denied the 
request for reason that are discussed below under "Response to Comments". 

Comments submitted uring the public comment period (which expired on October 
8, 1986) became i;::e.r of the official record of the administrative procedure. 
comments were submi ted during this period by the following: 

Western Monmouth Utilities Authority 
Sussex County i ter Quality Management Policy Advisory Committee 
Middlesex Coun y Planning Board 
New Jersey De rtment of Treasury, Office of Management and Budget 
New Jersey Boa d of Public Utilities 
Pennsylvania partment of Environmental Resources 

The Department has refully reviewed the comments submitted during the public 
comment period. Pr sented below are statements of the issues raised, the 
Department's respon e, and, where necessary, a discussion of the response. 
Generally, the iss es are listed in the order in which the chapters to which 
they pertain appear d in the final draft document and final draft summary. 

RESPONSE TO COMMENT 

CHAPTER I. 

Issue: 

Response: 

The Of ice of Management and Budget has no objection to the 
propo d amendment to the Statewide WQM Plan. We concur with 
your c nclusion that a description of management practices is a 

ry and integral part of the Statewide WQM Plan. Though we 
re that the proposed amendment does not establish any new 
equirements and are subsequently not binding upon the 
ent, we commend your efforts to strategically define the 
es involved in veter Quality Management Planning. 

nse is necessary. 
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Issue: The Sussex County water Quality Management Pol.iPY Advisoryj 
Committee and staff strongly feel trat tha designated areawide 
water quality management planning agencies trat are still Jctive 
in continuing planning within their jurisdictions deserve rbention 
in any. document entitled "The New Jersey Continuing Plannittg 
Process for water Quality Management". It may not be neceksary 
to go into great detail on each areawide continuing plannihg 
program, but to fail to mention them at all is also not acburate 
or desirable. An example where the active areawide agenci~s 
should be listed by name would be on page 2 of the final dtaft 
summary, second p:tragraph which discusses coordination of : 
planning activities between the Deparbnent and "other agencies". 
An EPA reviewer rray get the impression from the existing wording 
that areawide planning programs such as the Sussex County program 
are no longer in existence or active. 

Resf)Onse: The Deparbnent has listed al 1 of the designated areawide water 
quality management planning agencies by name on p:tge 2 of the 
final summary and page I-13 of the final document. en page I-3 
of the final document, the Deparbnent ras also added a statement 
explaining that, for purf.Oses of tha document, the term 
"Continuing Planning Process" means the Statewide "continuing 
planning process" required by section 303(e) of the federal Clean 
water Act and section 7 of the New Jersey water Quality Planning 
Act, not th9 areawide planning process required by section 208(b) 
of the federal Clean water Act and section 5 of the New Jersey 
water Quality Planning Act. · 

Discussion: All of the designated areawide water quality management planning 
agencies still perform areawide planning within their 
jurisdictions. The Deparbnent agrees that al 1 of these agencies 
should be 1 isted by name in the final summary and final document. 

The Deparbnent does not agree trat the final draft sumrrary and 
final draft document fail~d to mention tha designated planning 
agencies, or trat an EPA reviewer might reasonably rave received 
the impression that the designated planning agencies such :as 
Sussex County are no longer in existence or active. The second 
paragraph on page 2 of the final draft summary stated that the 
Division coordinates with "county and regional water quality 
management planning activities under the New Jersey water ;Quality 
Planning Act". What the Deparbnent meant by this phrase \aS the 
continuing activities of the designated planning agencies~ and 
the Deparbnent ras explained this phrase accordingly on page 2 of 
tha final summary. All of the designated planning agencies, 
including the Sussex County, Board of Chosen Freeholders, were 
named in Figure VIII.:..l (page VIII-'-6) of tha final draft document. 
The present and presumed future existence of designated planning 
agencies was clearly evident in various references to "designated 
planning agencies" in the final draft summary (Chapter II, page 
4; Chapter III, page 6; Chapter IV, page 9; Chapter VIII, pages 
24-25; Chapter IX, page 28) and in the final draft document 
(pages I-9, II:-7, III-10, IV-21, VIII-16 through VIII-20,: IX-7 
and IX-8). Page 25 of the final draft summary, and page VIII-18 
of tha final draft document, specifically named the Sussex County 
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Issue: 

Board f Chosen Freeholders as one of the designated planning 
agenci s that, the Department then expected, would in the future 
be delegated the authority to prepare consistency determinations. ..)" 

\ '-~ 

The do ument uses the term "Continuing Planning Process" exactly 
as tha term is defined in the New Jersey water Quality Planning 
Act. ection 3.c of that Act specifically defines "continuing 
planni g process" as "the Statewide planning process conducted by 
the De rtment of Environmental Protection as. authorized in 
sec ti n 7 of this act" (N.J.S.A. 58: llA-3.c.): this definition 
was qu ted in the final draft document (pages I-3, I-14). The 
New Je sey water Quality Planning Act clearly distinguishes the 
Statew de "continuing planning process" from .the "areawide" 
planni g process also required by that Act. 

The fe eral Clean water Act requires two separate "continuing 
planni g processes". Under section 3eJ3(e), "each State shall 
have a continuiqg planning process" for al 1 waters within such 
State, and it is this Statewide, section 303(e) continuing 
planni g process that is the direct subject of the document. 
Accord ngly, section 303(e) W9.S cited in the first sentence on 
page 1 of the final draft sumnary, and on pages I-3, I-4, I-12, 
and I- 3 of the final draft document. Under section 208(b), each 
design ted planning agency (and the State for areas without a 
design ted planning agency) shall have a "continuing areawide 
waste rea trnent management planning process" for specified 
planni g areas. This areawide continuing planning process is not 
the di ect subject of the document, and section 208 was 
accord'ngly not cited as part of the "Legal Basis for the \J 
Contin ing Planning Process" in Chapter I.F of the final draft 

t. The extent to which a State continuing planning 
description under section 303(e) includes activities 

perfo ed by designated planning agencies depends on whether 
these a tivities are part of the specific management processes 
being scribed under section 303(e). In 1983 EPA requested the 
Depar nt to describe eight specific management processes (and 
provid d federal funds to the Department for that purpose), and 
the De rtment prepared a document in response to that request. 
EPA di not request from the Department (or provide funds for) a 
detailed or even summary description of the various activities 
now per ormed by the designated planning agencies, except insofar 
as such activities were part of the eight specified management 
process s. When the Department upjates its section 303(e) 
continu·ng planning process description to conform to the 1985 
EPA wat r Quality Planning and Management rule, the Department 
expects to expand the description of certain areawide continuing 
plannin process activities, especially the process for upjating 
and mai taining water Quality Management Plans as required by 40 
CFR 13 .5(b) (4). 

ent refers to the requirements which EPA had for the 
ng Planning Process (CPP) in 1983. It is our 

unders nding that more recent EPA guidance contained rrore 
detaile CPP requirements. The question we have is: Does New 
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Response: 

Discussion: 

0 

Issue: 

0 

Jersey's CPP meet EPA's 1986 CPP requirements? Since New (Jersey 
a?1 ;pepnsyl vania neig~oring ~ta tes, want;t~ as~urej that 
both states use similar guidance information so compatible CPPs 
are developed. · VE are particularly interested in EPA's v.iJews on 
the conceptual organization and various details. I 

No change was made to the document. 

As explained on page I-8 of the final draft oocument and f;inal 
document, EPA-Region II is al lowing New Jersey to submit a! final 
document that does not meet all of the CPP requirements in the 
present EPA water Quality Planning and Management Regulation (40 
CFR 130), with the understanding trat New Jersey will 
subsequently update the final document to conform to that 
regulation. Based on the 1983 EPA guidance, New Jersey had 
already completed a preliminary draft of the docmient before EPA 
adopted that regulation in January 1985, and submission of the 
final document would have been delayed considerably had EPA-
Region II required New Jersey to expand the final document to 
meet all of the 40 CFR 130 requirements before such submission. 
Al though it is d:sirable for neighboring States to use similar 
EPA guidance in developing their CPPs, use of similar guidance 
can be impractical when States follow different timetables for 
CPP develoµnent and EPA guidance cranges. 

The New Jersey Department of Environmental Protection ooubts, in 
any case, that routine EPA guidance will suffice by itself to 
resolve the rrost substantive issues of CPP consistency between 
Pennsylvania and New Jersey. In particular, the Department 
recommends that DRBC, the member States, and EPA Regions II and 
III take steps during the next few years to develop consistent 
CPP policies on the following specific issues: 

1) Review of the present effluent 1 imited classification of 
zones lC, lD, and 1E of the rrainstem Delaware River and Zone 
6 of Delaware Bay (see page III-9 in either the draft final 
document or the final document); and 

2) The joint, formal submission by Pennsylvania, Delaware, and 
New Jersey (or by DRBC on behalf of these States) to EPA, 
under section 303(d) of the federal Clean water Act and 40 
CFR 130. 7, of total rraximum daily loads, "vasteload 
al locations, and load allocations established for the 
Delaware Estuary by DRBC (see pages IV-8 and IV-20 iri either 
the draft final document or final docunent). 1 

Staff of the Board of Public Utilities (BPU) has reviewed the 
proposed amendment to the Statewide WQM Plan for the limited 
purpose of determining jurisdiction and the impact.upon BPU 
functions. At this time, the Board see.s no problem with the 
Department invoking its statutory jurisdiction in the. ar~a of 
water quality and wastewater management. In addition, see 
nothing which encroaches on BPU jurisdiction. 
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Response: 

. CHAPTER III~ 

Issue: 

No is necessary. 

DENTIFYING WATER QUALITY . L.IMITEb. SEGMENT~ 

The se of residual chlorine as a ta,sis for determining that 
almb t all segments are water quality limited is. unreasonable. 
The partment could have required qechlori:nation years ago. 
There is no requirement in the Clean: water Act to chlorinate 
eff1 ents. The question is whether or not a segment can 

·. ass ilate a. secondary effluent. (Page III-6) 

Response:. 

Discussion: . 

The iscussion of total residual chlorine (TRC) in Chapter III ' . 
ha·s n t been changed. 

Chap r IU does not identify TRC as: the sole l:asis for 
cla.s ifying nearly all New Jersey inland waters as being in water 

· qual · ty limited segments. Instead, Chapter III uses TRC to 
. illu trate part of the basis for this classification, which is 
reaso able. Any t2rameter for which the Department tas criteria 

· in it Surface water Quality Standards is a potential basis for 
the c assification of segments as vat,er quality limited. The 
Depar ntis surface water Quality S~ndards: include TRC criteria 
at N •• A.C. 7:9-4.14(c)l4.viii. , . 

1'he q estion is not .simply "whether br not a . segrrient can 
assim late a secondary effluent", considering only the E'.Brameters 
addre sed. by the EPA secondary treatment regulation at 40 CFR 133 
(bioc emical oxygen derrand and suspended solids). Rather, the 
quest on is whether the technology-based effluent limitations 
requi ed .by the Clean Water Act (including the EPA secondary 
trea nt regulation) are adequate, by themselves, without any 
other pollution control. requirements whatsoever, to ensure 
cornpl te implementation of the Department's $urface water Quality 
Stan rds. The classification policy should o::msider al 1 kinds 
of po nt source discharges (including! industrial and municipal 
efflu nts), all kinds of nonpoint sources, and all E'.Brameters in 
the s rface water Quality Standards. : For municipal effluents the 
Depar ent should consider not only biochemi,cal oxygen oomand and 
suspe ded solids, but other parameters in the Surface water 
Quali y Standards such as total phosphorus, :total dissolved 
solid , and toxic· substances (e.g., un..-ionized arrmonia, metals, 
TRC, nd toxicity as evidenced. in bibassays) •. 

r or not the federal government (in the Clean water Act) or 
the s te of New Jersey specify chlotination as the means by 
which effluents must be disinfected is irrelevant to Chapter· III. 
The r levant considerations· are that: 1) chlorine is the nest 
wide! used wastewater disinfectant J,n New Jer~y: 2) the 
Depar ent's .Surface water Qqality Standards .contain criteria for 
TRC: nd 3) application of Clean Wate,r Act technology-based 

· efflu nt' limitations will not ensure:implementat:.ion of those TRC 
crite ia •. · If the Depar·tment did not establish: .effluent 
limi tions for TRC, w.:tter quality ciiteria: for TRC in inland 



0 Issue: 

Resp:::mse: 

Discussion: 

0 

i 

I 

waters w::nlld commonly be contravened. j 
It is also irrelevant to Chapter III tra t "the Department ,ould 
rave required dechlorination years ago". EPA defines "wat~r 
quality limited segment" at 40 CFR 130.2(i) as "any segment where 
it is known trat \oater quality does not meet applicable \oater 
quality standards, and/or is not expected to meet applicable 
water quality standards, even after the application of thej 
technology.:..based effluent limitations required by sections 30l(b) 
and 306 of the Act". The Department interprets this defin~tion 
to include any segment where implementation of water quality 
standards for any parameter (including continued attainment of 
TRC criteria where these criteria are already being met) requires 
any pollution control requirements (including continuation of 
existing Department TRC requirements) beyond these Clean ~ter 
Act technology-based effluent limitations. The Department 
interpretation is consistent with 40 CFR 130.7, which provides 
for consideration of such pollution control requirements in the 
identification of which water quality limited segments require 
total rraximurn d:iily loads, wasteload allocations, and load 
allocations. 

Finally, as indicated in Chapter III (page III-6), the 
classificatioo of a segment as water quality limited does not 
necessarily mean that more stringent tran secondary treatment is 
required for such traditional parameters as biochemical oxygen 
demand and suspended sol ids. 

! 

Our opinion is that the Kill Van Kull, Arthur Kill and Rat.itan 
~Y are water quality limited segments. en what evidence were 
these sections judged to be effluent limited? (Page III-7) 

The discussion of these water bodies in Chapter III has not been 
cranged. 

Page III-7 surnrrarizes the segment classifications of Kill Van 
Kull, Arthur Kill, and Raritan ~y, as contained in existing 
areawide veter Quality Management Plans. Page III-7 cannot be 
cranged unless and until these segment classifications are 
officially cranged. Moreover, the commenter did not provide any 
evidence or arguments to support the commenter's opinion trat the 
Kill Van Kul 1, Arthur Kill, and Raritan Bay should be classified 
as water qua 1 ity 1 imi ted segrnen ts. Therefore, the comment 
provides no tasis for making any changes to Chapter III. [ 

The purpose of Chapter III is to summarize the existing segment 
classifications and to discuss the Department's general strategy 
for reviewing those classifications. It is not the purpose of 
Chapter III to make official decisions to change or retain the 
classification of particular segments. As discussed on pages 
III-6 and III--9, the Department expects to review the 1 

classification of all segments presently classified as effluent 
1 imi tea, including the Ki 11 Van Kul 1, Arthur Ki 11, and Rajri tan 
~y. However, because these are interstate waters that are pqrt 
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of th Interstate Sanitation Commission (ISC) district, the 
. should be performed in consultation with ISC and the other 
states. The Department expects to perform the review in ) 
administrative proceedings that specifically focus on \··-

t classification issues, and that allow public: comment on 
speci ic Department proposals. Final decisions .. Joeforehand would 
be pr mature. 

The partment itself expressed dissatisfaction in Chapter III 
with historical basis for the existing effluent limited 
class fication of these waters. en ~ge III-6, the Department 
state that "the present classification of effluent .limited 
segrne ts was b:ised on a general (and sometimes preliminary or 
outda ed) analysis for at most a few conventiona.l pollutants". 
Becau of the incomplete written descriptions in the areawide 
water uality Management Plans and older planning docunents, a 
deUn'tivedescription of the evidence onwhich the existing 
segme t classifications of the Kill Van Kull, Arthur Kill, and 
Raritan Bay were b:ised is apparently not possible. It is certain 
that t existing classifications of these waters were not 
devel ped with the most recent official water quality models for 
the Ne York Harbor. More importantly, these existing 
class'fications apparently were b:ised entirely on the expectation 
thats condary treatment would be adequate to attain the criteria 
for di solved oxygen in the Department's Surface water Quality 
Standa ds, with no consideration of other aspects of present 

radation policies or of water quality criteria for other 
ers. The Department expects to foll™ a broader approach 

reviews the classifications. 

CHAPTER IV. DEV LOPING TOTAL MAXIMUM DAILY LOADS AND WASTELOAD ALLOCATIONS 

Issue: In gen ral, the Department should review the quality of the 
variou segments. For those segments which do not meet the water 
qualit standards, the total maximum daily load is obviously 
being xceeded. The Department should prioritize the segments to 
determ ne which segments' non-compliance with standards is most 
signif cant. Intensive surveys should then be conducted which, 

Response: 

when eled, w:>Uld generate total rraximum daily loads and the 
wastel d allocations for the segment. If segments are fotn1d to 
meet a l standards, they should have no priority tn1til all 
segmen s not in compliance have been studied and TMDL's and WLA's 
assign d. 

Chapte IV has not been changed. 

Discussion: It wou d be premature at this time for the Department to make any 
final cisions about the substance of the priority ranking 
system for developing total maximun daily loads and wasteload 
alloca ions. When the Department drafts and proposes the 
priori ranking system (see page IV-11), the Department will 
consid r in detail how priori ties should be set. 
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The Department agrees with the basic concept that the pridri ty 
ranking must take into account "which segments' non-compliance 
with standards is most significant"~ Much the same concept is 
expressed, in different words~ by the basic requirement iri 
section 303(d) of the federal Clean Water Act that the pr:ilority 
ranking shall take into account "the severity of the poll0tion 

, I 

and the uses to be made of such waters". The Department also 
believes, however, that additional factors should be considered 
for possible inclusion in the priority ranking system. 

I 
For example, the Department believes that total rraximun daily 
loads are generally more useful for point source control than for 
nonpoint source contz;-ol, because it is generally more practical 
to enforce quantitative wasteload allocations for point sources 
(especially wastewater treatment plants) than to enforce 
quantitative load allocations for nonpoint sources. Therefore, 
the Department believes that the priority system should not 
simply consider ''which segments' non-compliance with standards is 
most significant", but should also consider for particular 
segments how much of the non-compliance is due to wastewater 
treatment plants. 

If particular v.astewater treatment plants are not meeting 
technology-based requirements such as secondary treatment, the 
Department may also want to consider whether non-compliance due 
to such plants will be substantially reduced or e1iminated 
through the technology-based requirements alone. In some cases, 
the Department may want to assign segments low priority until the 
technology-based requirements are achieved, in order to check if 
the seginent then warrants high priority and to develop more 
reliable water quality models if intensive surveys and related 
modeling are still necessary. 

In cases where intensive surveys w::mld be very costly or : 
otherwise require very substantial resources (e.g., manpower or 
laboratory faci 1 i ties), or where coordination is required for 
interstate waters, the Department rray have to assign low priority 
to what ...ould otherwise be high priority segments, until the 
resources or the coordination can be obtained. In the meantime, 
the Department may develop total maximum daily loads and 
wasteload allocations for segments presenting fewer logistical or 
institutional difficulties. 

! 
It may also be reasonable for the ranking system to consider the 
special needs and schedules of the discharge permit, enforcement, 
sewerage construction, and water supply programs. Suppose, for 
example, trat pollution in one segment is somewhat more 
significant than pollution in a second segment, but trat 
wasteload allocations are needed more quickly in the second 
segment because of discharge permit renewa 1 schedules, court 
orders or other enforcement activities, pending construction 
grant decisions, or water supply planning activities. T*e second 
segment rray warrant a higher rank. As noted on page IV-10, EPA 
has stated that "priorities may also take into account ~ch 
factors as the need to refine ••• permit limits and pending 
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const uction _grant dec;ii;;ions" (50 FR ,1775; .~nuary 11, 1985). 
i 

Some . grnents rra.y warrant high priori!ty even. ·though their () 
ex:ist ng water quality meets al-I .water quality standards, because 
of pr posed new discharges that need :to be. evaluated against the 

· an.tid gradation policies in the stanQa.rds. Preventing 
deter·oration of some high quality wa.ters rra.y be at least as 
imPor nt as .restoring the quality o~ some presently degraded 
water •. 

CHAPTER VI;II. . VIEWING DISCHARGE PERMITS AND :CONSTRUCTION GRANTS FOR 
NSISTENCY WITH WAT~R QUAL:I;TY MANAGEMENT: PLANS 

Iss.ue: en pa .e 22 of .the final draft summary, the. first paragraph of · 
Cha.pt r VIII should include Sussex County.in its list of 
parti ipant.s that deal with consistency detet"minations. 

Response: rtment did. not iist Sussex qounty .on •page .23 of the final 
(top paragraph}, or on page v;rrI-3 of the final document. 

Discussion: As \,@S clear .fran the first sentence of the subject paragraph in 
the fi . 1 dr?ft summary, the purpose of that· sentence was not to 

. list " rtic:i.pants that deal with consistency determinations", 
but to identify "lead administrative 1,IDits for the process" 
{Department emphasis]:--ff the word "lead" is to have practical 

· ·· sign if · cance, not every agency that. P3rticipa tes to some extent ~\. 
in a p ocess is necessarily a "lead administrative .unit" for that ·\__j 
proces • For Chapter VIII, the Department position is that the 
tenn " ead administrative unit" should be reserved for 1) the 
agency with Statewide responsibility for rulemaking and 
delegation decisions governing consistency review (the 
Depar ent), 2) the agency or agencie$ that actually issue 

ncy determinations and perform consistency reviews (at 
, only the Department), and 3) any other agency that has 
legated aµthority. to issue consistency dete.rminations (no 
gency, at present, has such delegated authority). 

The re son that the Middlesex County ~lanning Board was the only 
agency other _than the Department, that wasidentified as a lead . 
admini trative unit on page 22 of the :final draft summary was 
that Middlesex County Board of Chosen Freeholders \BS, in May 
1986, only agency that had been ~legated responsibility for 
making cc:msistency determinations. (~cause ,tne Department 
withd w the Middlesex County delegation in January 1987, the 
Middle ex County Planning Board is not identified as a lead 

· adrnini trative Ullit in the final docui:nent and final summary.) An 
agency that issues (or has authority· :to issue) consistency · 

· .. determ nations has a· substantially greater role _in the process 
. than s an agency. that only provides comments about consistency 

·aeterm nations. :to be issued by the Department. The provision of 
such . nts by designated. planning agencies \IBS recognized on 
page 2 of the final draft surmnary, which stated ,that the Bureau Q 
"rra.y quest comments from ••• designated planning agencies", and 
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Issue: 

Response: 

() 

on :i;:age VIII-16 of the final draft document, which·. stated I that 
"In appropriate cases, the Bureau may request and conside:i;:-
co~nts from ••• designated planning agencies before issihing the 
corisi.stency determination". These statements 'ha.Ve :been r~tained 

I 

on :i;:age 25 of· the final summary and :i;:age VIII-15 of the final 
document. · 1 

I 

In support of the decision not to list Sussex County as al "lead 
administrative unit", the Department also notes that other 
designated planning agencies deal with consistency determinations 
in the same manner as Sussex County, and that none of thek other 
agencies requested to be listed as a lead administrative )unit. 

The Middlesex County Planning Board notes that Chapter VIII 
specifically identifies the Middlesex County Planning Board as a 
"Lead Administrative Unit" for the water quality plan consistency 
determination process. At its regularly scheduled meeting of 
September 9, 1986, the Planning Board discussed the issue of 
acceptance of the delegation of the consistency determination 
process within the context of proposed amendments to the 
Lower Raritan/Middlesex County areawide \oater quality management 
plan. The Planning Board agreed that further discussion of this 
matter with legal counsel and representatives of the Board of 
Chosen Freeholders is necessary and a position could therefore 
not be taken at the September 9th meeting. 

Concerns have bf:en expressed that while the County should 
logically carry ou:t the consistency determination process, the 
separation of the. consistency determination step from thei actual 
permit review and issuance step creates a hardship for applicants 
and makes coordination bet-ween revie-wers difficult. This issue 
needs to be resolved as we 11 as the issue of which permit 
processes will require an initial review for consistency with the 
areawide w:;/M plan. 

The document now being considered by the Department references 
only New Jersey Pollutant Discharge Elimination System permits. 
It \.BS our understanding that the first delegation that would ·be 
considered by the Department was to be the consistency procedure 
preliminary to se-wer extension. permit reviews. Clarification of 
this concern would be helpful. 

In light of Middlesex County's need to rave additional internal 
discussion prior to making a decision on this matter and the fact 
that the next regular meeting of the Middlesex County Planning 
Board will not be until October 14, 1986 we respectfully request 
that the October 8, 1986 deadline for comments on the proposed 
document be extended sufficiently to al low official comment from 
the Planning Board meeting of October 14 to be submitted to you 
for consideration. 

The Department did not extend the October 8, 1986 deadline for 
comments on the proposed amendment. The issue became m09t on 
January 26, 1987 when the Department withdrew its March 5, 1985 

A-13 



deleg tioo to Middlesex County of responsibility for the water 
Quali Management Consistency Determination Program. The 
Depar ent then upjated Chapter VIII by changing the "Date of the 
Summa y Description of the Process", to January. l987, deleting the 
listi g of the Middlesex County Planning Board as a "Lead 
Admin strative Unit for the Process", and deleting the other 
speci 1 references to Middlesex Coun!ty in Chapter. VIII. As part 
of th s updating, the Department has also deleted most of the 
discu sion in Chapter VIII of the "water Quality Management 
Plann ·ng Delegation" strategy in the Statewide' WQM Plan, and has 
revis d Chapter VIII to state that the Department is now 

ering whether to abandon the concept of consistency 
inations and permits being isstled by different agencies for 

project (see page VIII-:-16 in the final document). 

Discussion: The partment has upjated Chapter VIII in response to events and 
nt policy changes that occurred after the close of the 

publi comment period. (The Department has this flexibi 1 i ty 
becau e, like the remainder of the final docunent, the updated 
Chapt r VIII does not establish new legal requirements and is not 
bindi g upon the. Department or other. parties.) 

The partment denied the request for an extended public comment 
peri because the Department recognized that an updated Chapter 
VIII ould take into account whatever decision the Middlesex 
Count Planning Board would make. at its October 14, 1986 meeting 

· about future Middlesex County participation in the consistency 
dete ination program. In this way, :the concerns of Middlesex 
Count could be accommodated without the pape~rk and delay 
requi ed to extend the public comment period. 

etter dated October 14, 1986, the Middle,sex County Planning 
did· indeed submit additional cdmments on Chapter VIII. 

Becau these comments were sUbmi tted after the close of the 
publi comment period, the Department could not recognize the 
octo r 14, 1986 letter as a comment. on the proposed amendment. 
Never heless, the October 14, 1986 letter still had independent 
signi icance for the consistency determination program. For 
e-xamp e, the October 14, 1986 letter.clearly established that the 
Middl sex County Planning Board did not want to issue consistency 
dete inations for discharge permits. Because of this and other 
state ents in the October 14, 1986 letter, the Department acted 
on Jan ry 26, •1987 to withdraw its March 5, 1985 delegation to 
Middl sex County of responsibility for the water Quality 

. Manag ment Consistency Determination Program. This Department 
actio was, in turn, a significant event in tl)e administration of 
the co sistency determination program, an event that the 
Depar ent could properly acknowledge by upjating Chapter VIII. 
Moree er, this Department action was part of a pattern of growing 
Depar ent dissatisfaction with the ''Water Quality Management 
Plann ·ng Delegation" strategy in the Statewide WQM Plan, a c_hange 
in De rtment policy which the Department could also properly 
ackno ledge in an updated Chapter VIII. (The "water Quality 
Manag ment Planning Delegation" strategy is still part of the 
State 'de WQM Plan, but this strategy; should now be read together 
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. I . 
with the statement on page VIII-16 in the final document.) 

For purposes of clarification, the Deparbnent notes that Jewer 
extension permits are part of the New Jersey Poliutarit Di~charge 
Elimination System (NJPDES), and are issued under the NJPDES 
rules as a type of "Treatment Works Approval" (N.J.A.C. 7f14A-' 
12). However, · sewer extension permits are not "discharge I 
permits", as the term "discharge permits" is used in Chapf9r . 
VIII. Sewer extension permits are therefore outside the scope of 
Chapter VIII and are not discussed in Chapter VIII. (An I 
explana tioo of how the term "discharge permit" is used in Chapter 
VIII was provided on page VIII-7 of the final draft docum~nt and 
retained on that page in the final docmient.) 
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