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CHAPTER I. = INTRODUCTION - o . S - - .
A.  OVERVIEW

tatei law require the New Jersey Department of Environmental
nt) to have a Continuing Planning Process (CPP) for water
Under Department rules adopted in 1984, the Statewide
ement Plan (Statewide WOM Plan) contains the written

CPP (N.J.A.C. 7:15-2.2(a)). The Department adopted its

oM Plan on December 5, 1985.

Both Federal and- S
Protection (Depar
quality management
Water Quality Mana
provisions of the
initial Statewide

The Department has
Statewide WQM Plan
Continuing Plannin
Selected Managemen

amended Chapter I.D (page I-6) of the main text of the
to identify the document entitled "The New Jersey .
Process for Water Quality Management —- Descriptions of
Processes" as one of the components of that Plan. This
document supplements the CPP provisions contained elsewhere in the Statewide
'WQM Plan. The Department is now submitting the entlre, amended Statewide WQOM
Plan, including this document, to the United States Environmental Protectlon
_Agency (EPA) as th Departnent's updated CPP descrlptlon. : :

This document was repared in response to a request made by EPA in 1983 The
phrase "Selected M nagement Processes" in the document title refers to’ eight
management processes that were of particular nationwide interest to EPA. This
document consists of an introductory chapter and eight chapters for the eight .
processes. The common format for these elght chapters was jomtly selected by
the Department and EPA.

The Department did not want to use this format for the rest of the Statewide ‘ ,)
WOM Plan, and the gsubject matter of this document and the rest of the. - :
Statewide WQM Plan |partially overlap. Where the subject matter overlaps, the

chapters in this document include references to approprlate components of the

Statewide WQM Plan ;

This document is descriptive, does not establish new legal requirements, and
is not binding upon the Department or other parties. If any statements in this
document conflict with federal or State statutes or regulations, or with the
"policies and procedures" component of the Statewide WQM Plan, such statements
shall be superseded to the extent that such conflict exists. References in
this document to various statutory or regulatory provisions should not
preclude the State |of New Jersey from changing or seeking to change those
provisions or from c1t1ng or enforcing different applicable statutory or
regulatory provisions in legal proceedings. This document shall not be
construed to affect the power of the Department to administer its water
quality management progra’m in a manner consistent with applicable statutes and
regulations. ’ f o -

‘The Department has |issued this document in looseleaf form, to allow for the

convenient addition, deletion, or revision of individual chapters at later

dates. The Department and EPA-Region II will discuss the need and schedule for
revision of this document as annual Department work plans are developed (see

40 CFR 130.19(c)). cause this document is part of the Statewide WQM Plan,

the document may be| changed under Department rules applicable to that Plan

(N.J.A.C. 7:15). ' o I o v - e
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For purposes of this document, the term "Continuing Planning Process" or "Cpp"
means only the: State "continuing planning process" required: by section 3@3(e)
of the federal Clean Water Act and the Statewide "continuing planning process"
defined and required by sections 2, 3, and 7 of the New Jersey Water Quality
Planning Act. In this document, the term "Continuing Planning Process" or
"CPP" does not mean the "continuing areawide waste treatment management
planning process" required by section 208(b) of the federal Clean Water Act or
the "areawide waste treatment management planning process" required by
sections 2 and 5 of the New Jersey Water Quality Planning Act. It is not the
purpose of this document to summarize the areawide water quality management
planning activities of the Department and the seven designated areawide
planning agencies, except insofar as such activities are part of the eight
management processes described in this document.

The remainder of this introductory chapter discusses the general statutory and
regulatory framework for the CPP; provides further background information
about the CPP in New Jersey and the development of this document; identifies
statutes, rules, and other documents that are cited as basic references;

~and presents basic information about the the Department's Division of Water

Resources (Division), the State agency with primary responsibility for the

.CPP. Statutory provisions related to the CPP are quoted at the end of the

chapter under "Legal Basis for the Continuing Planning Process".
B. GENERAL STATUTORY AND REGULATORY FRAMEWORK

Section 2 of the New Jersey Water Quality Planﬁing Act declares that the

"Department of Environmental Protection shall establish a continuing planning

process which will encourage; direct, supervise and aid areawide planning and
which will also incorporate water quality management plans into a
comprehensive and cohesive Statewide program directed toward the achievement
of water quality objectives". Section 3 of that Act defines the “"continuing
planning process" as "the Statewide planning process conducted by the
Department of Environmental Protection as authorized in section 7 of this
Act". In the supplementary information accompanying the present EPA Water
Quality Planning and Management Regulatlon, EPA states that "the CPP describes
the processes used by the State in making water quality decisions" (50 FR
1774; January 11, 1985). The CPP is the management approach used by the
Department for carrying out the water quality management requirements of the
federal Clean Water Act (33 U.S.C. 1251 et seq.), the New Jersey Water Quality
Planning Act (N.J.S.A. 58:11A-1 et seq.), the New Jersey Water Pollution
Control Act (N.J.S.A. 58:10A-1 et seq.), the County Environmental Health Act
(N.J.S.A. 26:3A2-2]1 et seq.), and the Department of Environmental Protection
Act of 1970 (N.J.S.A. 13:1D-1 et seq.). ‘

Section 3@3(e) of the federal Clean Water Act and Sections 2 and 7 of the New
Jersey Water Quality Planning Act specifically require the Department to have
a Continuing Planning Process. (The full text of these statutory requirements,
which have several common features, is presented later in this chapter under
"Legal Basis for the Continuing Planning Process".) Under one or both of these
statutes, the CPP shall include, but not be limited to, the State's approaches

-for:

® The statewide assessment of water quality.

e The establishment and implementation of water quality standards.

If3




° Intergovernmental cooperation for water quality management.
e The integratlin and unification of the statew1de and areaw1de water
quality management plannmg processes.

® The incorporation of all elements of areawide waste management plans -
(under section 208 of the federal Clean Water Act and section 5 of the
New Jersey Water Quality Planning Act) and water resources basin plans
(under section 209 of the federal Clean Water Act). '

e The revision ﬁf water quality management plans.
e The establishment of total maximum daily loads for pollutants.
® The determination of effluent limitations andi schedules of compliance.

e The inventory |and ranking, in order of prlorlty, of needs for
construction cf waste treatment works.

e The control of residual waste from any water treatment processing.

Section 3@3(e) of the federal Clean Water Act stipulates that the EPA "shall
from time to time review each State's approved planning process for the
purpos: of insuring| that such planning process is at all times consistent with
this Act" and that EPA "shall not approve any State permit program under title
IV of this Act for any State which does not have an approved continuing
planning process under this section." ‘

In the supplementary information accompanying the present EPA Water Quality
Planning and Management Regulation, EPA states that "the regulation does not
require a single CRP document but emphasizes the importance of effective
processes which contribute to managing the implementation of water quality
controls" and that ["each State must review and update, as necessary, its CPP
processes to meet its needs and the requirements of this regulation" (50 FR
1774; January 11, 1985). The EPA regulation establlshes the followmg
requirements for the CPP (40 CFR 13@.5):

"(a) General. Each State shall establish and maintain a
continuing plaﬁing process (CPP) as described under section
303(e)(3)(A-H) pof the Act. Each State is responsible for
managing its water quality program to J.mplement the processes
specified in the continuing planm.ng process.: EPA is
responsible for periodically reviewing the adequacy of the
State's CPP. ‘

"(b) Content. The State may determine the format of its
~ CPP as long as|the minimum requirements of the CWA [Clean Water
Act] and this regulation are met. The fol lowi’ng processes must
be described in each State CPP, and the State’ may 1nc1ude other
processes at its dlSCl‘ethﬂ. ,

"(1) The process for developing effluent limitations and
schedules of compliance at least as stringent as those required
by section 3@1(b)(1), section 3@l(b)(2), section .3¢6 and
section 397, nd at least as strmgent as any requlrements ,

I-4
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contained in appl icable water standards in effect under
authorlty of section 303 of the Act.

"(2) The process for mcorporatmg elements of any
applicable areawide waste treatment plans under section 208,
and applicable basin plans under section 209 of the Act.

"(3) The process for developing total maximum daily loads
(TMDLs) and individual water quality based effluent limitations
for pollutants in accordance with sectlon 3@3(d) of the Act
and...134@.7(a) of this regulation.

"(4) The process for updating and maintaining Water -
Quallty Management (WQM) plans, including schedules for
revision.

"(5) The process for assuring adequate euthority for
intergovernmental cooperation in the J.mplementatlon of the
State WOM program.

';(6) The process for establishing and assuring adequate
implementation of new or revised water quality standards,
including schedules of compllance, under sectlon 393(c) of the
Act.

"(7) The process for assuring adequate controls over the
disposition of all residual waste from any water treatment
processing. :

"(8) The process for developing an inventory and ranking,
in order of priority, of needs for construction of waste
treatment works required to meet the applicable requirements of
sections 3@¢1 and 302 of the Act.

"(9) The process for determining the priority of permit
issuance. . D sk

"(c) Regional Administrator review. The Regional
Administrator shall review approved CPPs from time to time to
ensure that the planning processes are consistent with the Act
and this regulation., The Regional Administrator shall not
approve any permit program under Title IV of the Act for any
State which does not have an approved continuing planning
process."

The EPA regulation also specifies'that "the need for revision and schedule of
submittals" (including State submittals of the CPP) "shall be agreed to
annually with EPA as the State's annual work program is developed" (4@ CFR
133.18(c)) .

The Department's Water Qﬁality Management Planning and Implementation Process

rules (N.J.A.C. 7:15) include a section entitled "Continuing Planning Process
(CPP)" whose provisions are as follows (N.J.A.C. 7:15-2.1):

. I-5




"(a) The Department shall develop a Contmumg Planm.ng

Process descri
practices that
process. This

policies, obje

"(b) The j

bing operatmg policies, procedures, and - R /
comprlse the water quality management plannmg - ‘ , kj
CPP is based upon formal State policy and on the

ctives, and programs in the areawide plans.

olicies, goals, and objectives of the CPP which

have Statewide or multi-county significance will be contained -

in the Statewi
addition, ele
Statewide or m
the Statewide
the areawide a
reference.

following:

"l. The

de Water Quality Management Program Plan. In
ents of the adopted areawide plans having
ltl-county s:.gm.flcance may also be. contalned in
Plan. The remaining data and recommendations of
nd county plans will be incorporated by

"(c) The CPP may include, but is not limi_ted to . the ,

following four:'—step‘ process to %i.nsuré that

pollution problems are adequately addressed and solutions

implemented: |

"i. Ident 1f1cat10n of ex1st1ng and/or potent1a1 pollutlon
problems related to surface and ground waters. (The 3@5(b)

Water Quality

Inventory Report shall be considered as the

principal -problem: 1dent1f1catlon component of the Plan.)

"ii. Deve

lopment and recommendatlon of al ternatlve

technical solytions based upon available technology, B - , : " J

effectiveness,

acceptance.
"iii. Ide

of the aforesa

economy, implementability, and public

ntification of strategies for the implementation
id solutions through regulatory:!and non-

regulatory programs, to include approprlate 1nst1tut10na1 and
financial considerations. _ ‘

"iv. Designation of management agencies to carry out
program activi tJ.es. O

"2. Areawide Water ’Quallty' Management Plans, 201
Facilities Plans, the 3@5(b) Water Quality Inventory Report,
and 303(e) and| 209 Basin Plans. .

"3. Strategies, policies, standards, and criteria for
point and non-point pollution control, protectlng water
resources, protecting environmental ly sen51t1ve areas and/or
other water quality related issues. :

"4, Waste load allocation pollcy and effluent 11m1tat10ns
- for point so ces. :

"'5. A de crlptlon of coordmatlon act1v1t:|.es of State,v
county and local agencies pursuant to appllcable water quality
related laws d regulations.

TN
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"6. A description of existing and ant1c1pated wastewater
treatment needs; - ‘together with a description of actions and -
priorities to meet these needs.

"7. Identification of measures necessary to implement the -
Water Quality Management Plans.

"8. All regulations and modifications thereto adopted
pursuant to all State laws that are applicable to water quality
management and to water pollution control. :

"9. A description of a public part1c1pation strategy.

"1@. A description of delegated responsibilities of the
cpp." : ‘

The Department rules further specify that "the Statewide Water Quality
Management Plan contains the written provisions of the Continuing Planning
Process" (N.J.A.C. 7:15-2.2(a)) and that the Statewide Water Quality
Management Program Plan "means the document containing the written policies,
procedures and practices developed through the Continuing Planning Process..."
(N.J.A.C. 7:15-1.5). The Department shall "establish a Statewide Plan as part
of its CPP responsibilities" and "delegate aspects and responsibilities of the
CPP to other State, Federal, interstate, county or local agencies" (N.J.A.C
7:15-2.3).

C. STATUS OF THE CONTINUING PLANNING PROCESS

The Department issued a comprehenswe description of its Contlnumg Planning
Process in 1976. Extensive changes in the Department's water quality
management program since 1976 required the comprehensive revision of the 1976
CPP description. In the fall of 1983, at the request of EPA, the Division of
Water Resources began work on a document that would update the CPP description
for eight program management processes that were of particular nationwide
interest to EPA (as identified in EPA Office of Water Operating Guidance for
fiscal year 1983). These eight processes were:

® Determining Priority Water Bodies

e Identifying Water Quality Limited Segments

e Developing Total Maximum Daily Loads and Wasteload Allocations

° Reviewing Water Quality Standards

e Conducting Water Quallty Monitoring Act1v ities and Developing Monitoring
Strategies

e Developing the Construction Grant Priority List

e Reviewing Discharge Permits and Constructlon Grants for Consistency Wlth
Water Quality Management Plans

e Completing the Water Quallty Inventory (395(b)) Repof:t

-7




These eight process
Continuing Planning
chapter for each of
chapters had the fo

A. DATE OF T
B. TITLE OF
C. LEAD ADMI
D. OBJECTIVE
E. LEGAL BAS
F. SUMMARY D
G.  COORDINAT

Individual chapters
the Division betwee
few chapters and th
1984 and December 1

In January 1985, as

s constitute much, but not all, of the Department's full
Process. The document drafted by the Division included a
the eight processes. At the request of EPA each of these
lowing common format:

E SUMMARY DESCRIPTION OF THE PROCESS

ROCESS

ISTRATIVE UNIT FOR THE PROCESS

OF THE PROCESS

S FOR THE PROCESS

SCRIPTION OF THE PERFORMANCE OF THE PROCESS
ON OF THE PROCESS ‘

were drafted and distributed for internal review within
late 1983 and early 1985. Preliminary drafts of the first
n of the entire document were forwarded to EPA in March
84, respectively.

the document was moving towards completion, the EPA

adopted a new Water Quality Planning and Management Regulation (40 CFR 130)

whose requirements

EPA had given in 19
February 28, 1986 1
Division should com
1983 guidance (for

the document to bri
regulation. (The Di
the previous EPA re

The context for the
1986. In April 1984,
Planning and Implem
Water Quality Manag
Continuing Planni
Department complete
which was published
842(c)). The Depar
1985 (notice of this

oncerning the CPP did not fully coincide with the guidance
3. In discussions with the Division (confirmed in a

tter to the Division), EPA-Region II agreed that the

lete and submit the document that was prepared under the
e eight identified processes), and subsequently update

g its contents into conformance with the 1985 EPA

ision has revised the document to replace references to
ulation with references to the 1985 EPA regulation.)

CPP has also changed at the State level between 1983 and
the Department adopted its Water Quality Management
antation Process rules, which declared that the "Statewide
ment [Program] Plan contains the written provisions of the
g Process" {N.J.A.C. 7:15-2.2(a)). Early in 1985, the

a draft of the initial Statewide WQM Plan, notice of

in the New Jersey Register on April 1, 1985 (17 N.J.R.

nt adopted its initial Statewide WQM Plan on December 5,
adoption was published in the New Jersey Register on

January 6, 1986 at 18 N.J.R. 11@(b)). The Statewide WQM Plan includes

statements that the
developed through" t
"component" of the (

Plan "presents the written strategies and policies
he Continuing Planning Process and that the Plan is a
ontinuing Planning Process (p. I-2), and that the plan "is

the Department's initial compilation and summary of work conducted through its

Continuing Planning
of the Department of
WQM Plan to EPA for
"because the Depar tmx
include substantial
Planning Process, I
the written descript

The Statewide WQM Pl
separate from, and 4

Program" (p. I-4). On December 3@, 1985, the Commissioner
Environmental Protection submitted the initial Statewide
approval. In that letter, the Commissioner stated that
ent expects to update the Statewide WQM Plan in 1986 to
additional information about the Department's Continuing
am not at this time submitting the Statewide WQM Plan as
Fi‘on of the Continuing Planning Process."

an that the Department adopted on December 5, 1985 was
id not include, the document that was prepared at EPA

request for the eight processes identified in 1983. (This was because the
draft of this document was not completed in time to be internally reviewed

I-8




|

w1th1n the Department as part of the draft Statewide WQM Plan. Because the
document was not included in the draft Statewide WQM Plan, ' the. document did
not receive public review in 1985, and could not be included in the initial
Statewide WQM Plan that the Department adopted on December 5, 1985.) The
Department has now amended Chapter I.D (page I-6) of the main text of 1the
Statewide WQM Plan to identify the document as one of the components of that
Plan, so that the document can be considered part of the Continuing Plannmg
Process under N.J.A.C. 7:15-2.2. The Department is now submitting the amended

Statewide WOM Plan, including this document, to EPA as the written descrlptlon

of its Contmumg Planning Process.

- Another major change in Department rules occurred on Aprll 29, 1985, when the

Department repealed its former Surface Water Quality Standards and rules

_concerning Treatment of Wastewater Discharged Into Surface Waters of the

State, and adopted new Surface Water Quality Standards (N.J.A.C. 7:9-4) and
Wastewater Discharge Requirements (N.J.A.C. 7:9-5). In response to this
change, which became effective on May 2@, 1985 (17 N.J.R. 127@(a)), the
Division revised much of Chapter IV of the document ("Developing Total Maximum
Daily Loads and Wasteload Allocations") and nearly all of Chapter V
("Reviewing Water Quality Standards"). (Index D in these Standards was amended
on August 7, 1985; see Chapter V.) '

Revised drafts of the document were distributed for internal review within the
Division and the Department in the second half of 1985. 1In January 1986, a
draft document was distributed for review and comment to selected
organizations and agencies outside the Department. After January 1986 the
document was further updated. Notice of the Department's intention to

propose to amend the Statewide WQM Plan to incorporate the document was
published in the New Jersey Register on April 7, 1986 (18 N.J.R. 711(d)).
Notice that the Department had completed a final draft of the document (dated
May 1986), and notice of the proposed amendment to the Statewide WQM Plan,
was published in the New Jersey Register on September 8, 1986 (18 N.J.R.
1842(c)). More information about the Department's 1986 public participation
activities concerning the proposed amendment, and about the Department's
response to public comments, is provided in Appendix A of this document.

Only Chapters I and VIII of this document have been updated since May 1986.
(Note the "Date of the Summary Description of the Process" in Chapters II
through IX.) Some information in the other chapters is already outdated. For
example, in July 1986 all four Bureaus in the D1v1s1on's Monitoring and
Plannlng Element were renamed as follows:

0ld Name - New Name
Bureau of Monitoring and Data Bureau of 'Monitori\ng Management
Management ' o
Bureau of Shellfish Control Bureau of Marine Water Classification and
' ‘Analysis

Bureau of Planning and Standards Bureau of Water Resources Management

: - ' Planning
Bureau of Systems Analysis and Bureau of Water Quallty Standards and

Wasteload Allocation - Analys:.s

I-9 .




In June 1986, the I
into a Division of

The State agency wi
Process is the Depe
organizational str
principal Division

. ® The Monitorin

planning proagz
the eight pro
® The Water Qual

approvals and
pursuant to ti
April 15, 198:
Elimination Sy

)epa;rtment's Division of Waste Management was reorganized

RN

w

Solid Waste Management, a Division of Hazardous Waste

Management, and a Division of Hazardous Site Mitigation. Many Department units

mentioned in these [chapters have moved since May 1986 into the new Department

headquarters. bui-‘ldmg ‘at 401 East State Street 1n Trenton. -

D. BASIC REFERENCES . o

This document makes re?ference to several statutes,s regulations, and other

documents that are|cited in the subsequent chapters because of their

significance to the processes described in these chapters. These documents are

essential to the derstandlng of this document and are as fol lows°

® The New Jerse Water Quality Planning Act (N.J.S.A. 58:llA—l et seq.)

® The New Jerse Water Pollution Control Act S(N.J.-S.A. 58:10A-1 et seq.)

® The Department's Water Quality Management Plannmg and Implementatlon

- Process rule (N J.A.C. 72 15)

‘..' The Departme ‘t's Surface Water Quality Standards (N.J.A.C. 7:9-4)

e The Department's New Jersey Pollutant Discharge Elimination System rules
(N.J.A.C. 7:14n) - ’ : L .

® The Department's "Statew1de Water Quality Management Program Plan"
(adopted in December 1985 and subsequently amended) 7

e The Departmén H's "New Jersey 1982 State Water Quality Inventory Report" \j
and "New Jersey 1984 State Water Quality Inventory Report"

e The Depértmen t's "Priority System and'Project "Priori-ty List for.‘ Fiscal
Year 1986" o : o ‘

° Tne Division's "Monitoring and Plannmg Element - State FY 87
Consolidated Work Plan" ¥ "

E.  AGENCY ORGANIZATION ?

Lth primary responsibility for the Continuing Planning
irtment's Division of Water Resources. The present
ucture of the Division is deplcted on Flgure I-1. The
units include: i _

g and. Pl‘anm.ng Element, which. admlnlsters monitoring and
rams and which is the lead administrative unit for most of
cesses dlscussed in this document

1ty Management Element, wl'u.ch 1ssues treatment works
permits for discharges to surface and ground waters

e New Jersey Pollutant Dlscharge Elimination System. (On.

2, the Department took over the National Pollutant Discharge
ystem (NPDES) established by the federal Clean Water Act.)

TN
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® The Water Supj
responsibilit

bly and Watershed Management Element, which has
y for water supply management, potable water programs, flood

plain management, and storm water management.

° The En forcemerp

statutes and

“enforcement of

and penalties

e The Construct]
construction.
Water Act, anc
Clean Water Aq

t Element, which is responsible for the enforcement of
regulations administered by the Division, and for the
corresponding permits, approvals, authorizations, orders
issued by the Division. ‘ ' '

ion Grants Administration Element, which administers the
grants program authorized by Title II of the federal Clean

1 which develops the construction grant priority list. (The
ct provides for substantial delegation of construction grant

program respoypSibilities to the States. Pursuant to that mandate, EPA-

Region II and

the Department executed a Delegation Agreement on October

7, 1981 providing for total program assumption by the Department

including ful

1 responsibility for program review and certification of

projects to EPA.)

® The Geologica
geologic data

1 Survey Element, which assembles, generates, and analyzes
which are interpreted in reports and on maps used to make

decisions about water supply management, water quality management

(especially g

round water contamination from waste disposal), engineering

works, mineral resources, and natural hazards, and which maintains the
State Geodetic Control Network. '

® The Office of
productivity,

Management Services, which provides administrative,
and support services within the Division, and provides

coordination with the Department's Division of Waste Management.

The Office of Water Policy has responsibilities concerning the Statewide Water
Supply Master Plan, water conservation measures, and other water supply

related matters. The Clean Water Council and Water Supply Advisory Council are
advisory groups created by statute, which include representatives from outside

the Department.

A more detailed de

séri‘ption of the various Division units is-included in the

Appendix to the main text of the Statewide WQM Plan (in the Appendix section
entitled "Summary of the Division of Water Resources Water Quality Management

Implementation Pro

The Division coord

yram").

inates its activities in the Delaware River Basin and in the

tidal interstate waters of the New Jersey-New York metropolitan area with the

Delaware River Bas

in Commission (DRBC) and the Interstate Sanitation

Commission (ISC), yespectively. (Much of the Division's coordination with DRBC

takes place throug

h the DRBC Water Quality Advisory Committee, which has

representatives from EPA and the water pollution control agencies of each

member State.)

 The Division also

:oordinateé with county and regi‘onal water quality

management planninc_b activities under the New Jersey Water Quality Planning

Act.

In particular, the Division works with the following designated areawide

. water quality management planning agencies:
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Atlantic County Board of Chosen Freeholders
Cape May County Board of Chosen Freeholders
| Delaware Valley Regional Planning Commission
Mercer County Board of Chosen Freeeholders
Middlesex County Board of Chosen Freeholders
Ocean County Board of Chosen Freeholders . ;
Sussex County Board of Chosen Freeholders .

(Flgure VIII-1 in Chapter VIII shows the approxm\ate 1ocat10n of the plannmg
areas of these designated planning agencies.) .

The D1v1s1on also works with county and local health agencies under the County
E‘.nv1ronmenta1 Health Act, federal agencies such as EPA and the U.S. Geological
Survey, and other Department units such as the Division of Fish, Game and
Wildlife, the Green Acres/Recreation Program, the Division of Hazardous Site
Mitigation, the Office of Regulatory Serv1ces, and the Office of Science and
Research ‘

F. LEGAL BASIS FOR THE CONTINUING PLANNING PROCESS
| : :

1. Clean Water Act References
‘ .
Secti!on 393(e) of the federal Clean Water Act states:

"(1) Each State shall have a continuing planning process
approved under paragraph (2) of thls subsection which is
consmtent with this Act.

I

"(2) Each State shall submit not later than 120 days after
the date of enactment of the [Federal] Water Pollution Control
wAct Amendments of 1972 to the Administrator [of EPA] for his
‘approval a proposed continuing planning process which is
wcon51stent with this Act. Not later than thirty days after the
date of submission of such a process the Administrator shall
_elther approve or disapprove such process. The Administrator

+:shall from time to time review each State's approved planning
iprocess for the purpose of insuring that such planning process
~'is at all times consistent with this Act. The Administrator
'shall not approve any State permit program under title IV of
‘this Act for any State which does not have an approved
Jcontlnumg planning process under this section.
. :
|
| "(3) The Administrator shall approve any continuing -
‘plannlng process submitted to him under this section which will
result in plans for all navigable waters within such State,
whlch 1nclude, but are not llmlted to, the following:
i "(A) effluent limitations and schedules of compliance at
least as stringent as those required by section 391(b)(1),
~section 3@1(b)(2), section 306, and section 307, and at least -
as stringent as any requirements contained in any applicable
water quality standard in effect under authority of this
section; .
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"(B) the |incorporation of all elements of any app11cable
areawide waste treatment management plans under section 208, TN
and applicablle basin plans under sectlon 2@9 of this Act; oo/

, "(C) total maxX imum dally load for pol 1utants in accordance
with subsection (d) of this section; ;

"(D) proc:edures for revision;
"(E) adequate authority for intergovernfnental cooperation;

"(F) adequate implementation, including schedules of
compliance, for revised or new water quallty standards, under
subsection (c of this section; .

l' "(G) controls over the dlSpO81t10n of all re31dual waste
from any water treatment processing;

"(H) an inventory and ranking, in order of priority, of
needs for construction of waste treatment works required to
meet the appllicable requirements of sections 3@l and 3@2."

Other sections of the federal Clean Water Act that pertain to individual

"processes" are quoted later in this document in the individual chapters for

each process, under the headmg "Legal Basis for the Process". For example,

section 3923(d) is quoted in Chapter IV ("Developmg ‘Total Maximum Daily Loads

and Wasteload Allgcations") and section 303(c) is quoted in Chapter V , :
("Reviewing Water Quality Standards"). In addition, sections 1@1(b) and 518 oo
of the federal Clean Water Act recognize, preserve, and protect the primary LN
responsibilities and rights of States to control water pollutlon and to plan

the development and use of land and water resources.

No part of this do*ument has been updated in response to the federal "Water
Quality Act of 1987%".

2. State Law

In section 2 of New Jersey Water Quality Planning Act, the Legislature
declared that the '"Department of Environmental Protection shall establish a
continuing planning process which will encourage, direct, supervise and aid
areawide planning and which will also incorporate water quality management
plans into a comprehensive and cohesive Statewide program directed toward the
achievement of water quality objectives" and that the "Department of
Environmental Protection through the continuing plannlng process and the
‘planning agencies through the areawide planning process shall coordinate and
integrate water lity management plans with related Federal, State, regional
and local comprehensive land use, functional and other relevant plannlng

: act1v1t1es, ‘programs and p011c1es" : :

Section 3.c of the |New Jersey Water Quallty Plannlng Act defmes "Contmumg
planning process" as "the Statewide planning process conducted by the
Department of Envi onmental Protection as authorlzed in sectlon 7 of this
act". Section 7 s tes- ' : |
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"The commissioner shall conduct a contmumg plannmg ) ‘
process whlch shall: L .o

i "a. Integrate and unify the statew1de and areaw1de water
quality management planning processes;

"b. Conduct a statewide assessment of water quality and - ‘
‘establish water quality goals and water quality standards for = |
the waters of the State; - -

‘ "c. Develop a statew1de implementation strategy to |
achieve the water quality standards, whlch shall include, but
not be limited to: : :

- - "(1) the determination of effluent limitations and
schedules of compliance at least as stringent as those required
. by the Federal [Water Pollution Control] Act;

; "(2) the determination of the total maximum daily load for
. pollutants necessary to meet the water quality standards; -

"(3) the incorporation of all elements of any areawide
waste management plan prepared pursuant to this act;

| "(4) an inventory and ranking of needs, in order of
, priority, for the construction of municipal waste treatment
. works needed to meet the water quality goals and standards;

f "5) methods for controlling all residual wastes from any
water treatment processing.

"The commissioner may delegate aspects of the continuing
planning process to other State, Federal, interstate or local
. agencies. The commissioner shall coordinate and integrate the
continuing planning process with related Federal, State,
. regional and local comprehensive,.functional and other relevant
! planning activities, programs and p011c1es "

Sectlon 9 of the New Jersey Water Quality Planning Act authorizes the
Department to "adopt rules and regulations...in order to effectuate the
purposes of this act." Section 10 of the same Act pertains specifically to
Chapter VIII of this document ("Reviewing Discharge Permits and Construction
Grants for Consistency With Water Quality Management Plans") and is quoted in
that chapter under "Legal Basis for the Process".

|

| .
Although the New Jersey Water Pollution Control Act, County Environmental
Health Act (N.J.S.A. 26:3A2-21 et seq.), and Department of Environmental
Protection Act of 1970 (N.J.S.A. 13:1D-1 et seq.) do not mention the
"contmumg planning process" by name, each of these statutes contributes to
the legal basis for the CPP. The New Jersey Water Pollution Control Act
includes several provisions that pertain to individual processes; these
provisions are quoted later in this document in the individual chapters for
each process, under "Legal Basis for the Process". For example, excerpts from
Sectlon 4 are quoted in Chapter V ("Reviewing Water Quality Standards") and
excerpts from Section 6 are quoted in Chapter VIII ("Reviewing Discharge
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Permits and Constru
Plans"). Section 5
the administration
orders promulgated
other agencies of t
interstate agencies
affected groups, po
purposes of this ac
‘that pertain to Cha

ction Grants for Consistency With Water Quality Management
mpowers the Department to "exercise general supervision of
nd enforcement of this act and all rules, regulations and
reunder" and to "advise, consult, and cooperate with
State, the Federal Government, other states and
including the State Soil Conservation Committee, and with
itical subdivisions and industries in furtherance of the
". The County Environmental Health Act includes provisions
ter VI of this document ("Conducting Water Quality

Management Activities and Developing Monitoring Strategies"); these provisions

are quoted in that

chapter under "Legal Basis for the Process").

The Department of Environmental Protection Act of 1970 directs the Department
to "formulate comprehensive policies for the conservation of the natural
resources of the State, the promotion of environmental protection and the
prevention of pollution of the environment of the State", and authorizes the
Department to "prepare, administer and supervise State-wide, regional and
local programs of conservation and environmental protection, giving due regard
for the ecology of the varied areas of the State and the relationship thereof

to the environment.

+." The Act also authorizes the Department to:

"Encourage, direct and aid in coordinating State, regional
and local plans and programs concerning conservation and

environmental

protection in accordance with a unified State-

wide plan which shall be formulated, approved and supervised by
the department. In reviewing such plans and programs and in
determining conditions under which such plans may be approved,

the department

shall give due consideration to the development

of a comprehengive ecological and environmental plan in order
to be assured insofar as is practicable that all proposed plans
and programs shall conform to reasonably contemplated
conservation and environmental protection plans for the State
and the varied|areas thereof."

These provisions apply to the entire CPP and are not cited again in each

individual chapter.

Other provisions of this Act pertain specifically to

Chapter VI of this document ("Conducting Monitoring Activities and Developing
Monitoring Strategies") and are quoted in that chapter under "Legal Basis for

the Process".
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.CHAPTER II. DETERMINING PRIORITY WATER BODIES

A. DATE OF THE SULlMARY DESCRIPTION OF THE PROCESS
May 1986
B.. TITLE OF PROCESS
Determining Priority Wéter Bodies

C. LEAD ADMINISTRATI\:/E UNIT FOR THE PROCESS

Douglas Clark, Assistant Director

Monitoring and Planning Element

Division of Water Resources ‘ :
New Jersey Department of Environmental Protection
25 Arctic Parkway
P.O. Box CN @29
Trenton, New Jerse

28625
D. OBJECTIVE OF THE PROCESS

The identification of priority water bodies for various water quality
management activities in order to encourage the best use of available manpower
and funds. ‘

E. LEGAL BASIS FQR THE PROCESS

1. Clean Water Adt References

Section 101(f) of the federal Clean Water Act states that "it is the national
policy that to the maximum extent possible the procedures utilized for
implementing this Act shall encourage...the best use of available manpower and
funds..." Section 303(e) of the Act requires States to prepare "an inventory
and ranking, in order of priority" of needs for construction of waste
treatment works. ction 303(d) of the Act requires the States to "establish a
priority ranking" for waters requiring establishment of total maximum daily
loads. By analogy nd by reference to section 101(f), the Act can be
interpreted as implicitly authorizing the identification of priority water
bodies for other water quality management activities that are required or
~authorized by the Act, in order to encourage the best use of available
manpower and funds

2. State Law

Section 7 of the New Jersey Water Quality Planning Act requires the Department
to "conduct a statewide assessment of water quality and establish water
quality goals and water quality standards for the State" and "develop a
statewide implementation strategy to achieve the water quality standards'.
Section 5 of the New Jersey Water Pollution Control Act empowers the
Department to "exercise general supervision of the: administration and
enforcement of this/ act and all rules, regulations and orders promulgated
thereunder". These provisions can be interpreted as implicitly authorizing the
identification of priority water bodies for water quality management
activities in order to encourage the best use of avallable manpower and funds.
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F. SUMMARY DESCRIPTION OF THE PERFORMANCE OF THE PROCESS

In the supple-'mentary‘ information accompanying the most recent E‘.PA Water:
Quality Planning and Management regulation (4@ CFR 13@), EPA made the
following statements about "priority water bodies" (50 FR 1775):

"The term 'priority water bodies' is a management concept
originated by EPA to encourage States to focus resources and
control activities in areas where water quality decisions are
needed. States are encouraged to identify priority water
bodies--those waters for which regulatory or water quality
control decisions are needed. State priority water body lists
should provide an overall agenda of needed control actions and
may include waters not meeting standards, as well as waters
where controls are needed to maintain uses. Other priority
setting mechanisms, such as the construction grants list and
the list of water quality limited segments requiring TMDL
analysis, should be consistent with, but will probably not be
identical to, the priority water body list.

"Since the CWA [Clean Water Act] does not require States
to develop a general priority water body list, this regulation
does not require States to develop a list of priority water
bodies. We do expect, though, that States will find it useful
to develop a priority water body list as the primary
determinant for establishing State pollution control priorities
in response to their most significant water quality problems.
States may use this list to coordinate construction grants,
planning and standards, monitoring, permit and enforcement
program activities.

"The priority ranking of segments needing TMDL
calculations as . required under section 3@3(d) of the Act and
section 13@.5(b)(1) of this requlation is not the same as the
priority water body list. The section 303(d) ranking reflects
the priority with which the States 1ntend to complete TMDLs for
specified segments."

The Division understands that EPA is developing guidelines for priority water
body lists that woul'd answer various questions including whether or not
individual water bodies could be identified as priority water bodies for some
water quality management activities without being identified as priority water
bodies for other water quality management activities. As discussed below, the
Division is refining and promoting the use of a waterbody rating system whose
water quality and water use information can be used with other program
information outside the rating system in the establishment of priorities for
individual water quality management activities.

In the past few years, State water pollution control agencies have been making
significant efforts to set priorities for their activities, in order to
encourage the best use of available manpower and funds. These efforts have
largely been driven by reduced operational resources, as well as increased
emphasis by EPA on the need for States to set priorities on their water
quality management activities and water bodies. The Division recognizes that
there is a need for systematic evaluation of the State's waters so that
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limited pollution

control resources are allocated in an efficient and

effective manner. Throughout the Division there has been an increasing
interest in the use of a waterbody rating system to help identify the greatest

water quality mang

gement needs. ‘

Chapter II of the ['New Jersey 1982 State Wateeruality In:ver_ltory Report" (the

"1982 3@5(b) report
of a Water Quality|
(individual waters
Water Quality Inde
dissolved solids,
Index considered s
- agriculture, fish
of bathing beaches
harvests. The 1982

priorities for wate

Water Rating Systen
kinds of water qua
information in the

For example, on Sej
~ "Supplement to Impl
(the policy for brj

") included a "Surface Water Rating System" that consisted
Index and a Water Use Index calculated for 29 "segments"
heds, sections of watersheds, or grouped watersheds). The

x considered dissolved oxygen, total phosphorus, total"
un-ionized ammonia, and toxic substances. The Water Use
wrface water diversions for potable water supplies and
stocking, confirmed anadromous fish spawning runs, numbers
approved or seasonal shellfish waters, and shellfish
Surface Water Rating System did not, by itself, establish
r quality management actions. However, the 1982 Surface

1 did provide a systematlc approach for presenting various
lity and water use information that has been used with other
design of some water quality management programs.

btember 10, 1984 the Division submi tted to EPA-Region II a
ementation of the National Municipal Policy in New Jersey"
Lngmg municipal dischargers into compliance with discharge

‘permits). As described in this Supplement (and in the "Municipal Management
Strategy" in the Statewide Water Quality Management Program Plan) , all

municipal non-comp
order (federally £

liers were grouped into one of five categorles in priority
unded facilities, raw dischargers, primary dischargers,

inadequate secondary dischargers, and required advanced wastewater treatment).
In order to further define priorities within the individual categories, a
review of the water quality and water use points for each receiving stream as

documented in the

1982 Surface Water Rating System was made. These points were

then assigned to each facility and listed in descending order, recognizing
that the higher scores reflect water use and water quality priorities within
the State. This processillustrates the combination of information from a
waterbody rating system with other programmatic information (the five

categories) in the

implementation of a major watev quality' management policy.

Information from the. 1982 Surface Water Rating System was also used with other

information in the
1985 and 1986, and

identification of intensive surveys for state fiscal years
in the conceptual development of a permit fee methodology

for wastewater dlsc‘hargers. Some of the water quality parameters and water
uses that were considered in the 1982 Surface Water Rating System have also

been considered in

been part of the D:

fiscal year 1982.

'the "Water Use/Water Quality Segment Priorities" that have
lvision's priority system for construction grants since

As‘discussed in Chapter IV of the "New Jersey 1984 State Tater Quality -

Inventory Report"

(the "1984 305(b) report"), the 1982 Surface Water Rating

System had some limitations. The rating system did not consider the potentlal

for improving or r
limited to quantif

storing water uses. The 1nforma‘tlon used in the system was
tive data that could be easily assembled and compared. Many

of the 29 "segments" encompassed more than one distinct watershed. A refined
rating system, which took into'account and attempted to correct these

limitations, was d

veloped for the 1984 3@5(b) report and was called "A System

for Rating Waterbodies and Their Water Quality Management Needs"
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As described in the 1984 3@5(b) report, the refined rating system used 148
segments, based principally on the approximately 140 "small watersheds"l that
have been delineated for New Jersey by the federal Soil Conservation Service.
The refined rating system consisted of two components - a quantitative °
assessment and a qualitative assessment. The quantitative system was based on

 the 1982 Surface Water Rating System (using 148 segments instead of 29

segments) and incorporated many of the same elements found in that system.
Like the 1982 system, the quantitative assessment contained a Water Quality
Index and a Water Use Index. However, there were differences in the individual
parameters and how they were evaluated. The Water Quality Index considered
dissolved oxygen, total phosphorus, total dissolved solids, un-ionized
ammonia, biochemical oxygen demand, fecal coliform, and toxic substances. The:
Water Use Index considered surface water diversions for potable water
supplies, fish stocking, confirmed anadromous. fish spawning runs, bathing
beaches, and approved or seasonal shellfish waters. The qualitative assessment
was new and was called the Water Use and Resource Assessment. The qualitative
assessment considered freshwater fisheries, marine fisheries, shellfisheries,
primary contact recreation, and potable water supplies. The information in the

‘Water Use and Resource Assessment was to be based on questionnaires, prepared

by the Division for completion by State and local agencies, concerning the
quality of the existing resource base, the intensity of the use, and the

_potential for impairing or restoring the resource or use.

For the 1986 3@5(b) report which is now being prepared, the Division is using
portions of the rating system in the 1984 305(b) report and has further
modified the Water Quality Index. (The Water Quality and Water Use Indices,
but not the qualititative assessment, will be presented in the 1986 3@5(b)
report.) The Water Quality Index is now based on the Profile Water Quality
Index developed by EPA Region X, not on the percentage of water quality data
above the Department's Surface Water Quality Standards as described in the
1982 and 1984 305(b) reports. The Profile Water Quality Index is a modified
version of the National Sanitation Foundation's Water Quality Index that
involves the use of water quality severity curves to assign index values to
raw data. The Profile Water Quality Index has already been successful ly
applied to a number of States across the country. The Water Quality Index for
New Jersey is made up of eight categorles (temperature, oxygen, pH, bacteria,
nutrients, solids, un-ionized ammonia,“and metals), with each category.
containing from two to five components. Index values range from zero (highest
quality water) to 100 (worst case) and are calculated for data from the long-
term ambient monitoring stations for a particular time period. The Profile
Water Quality Index has been mcorporated into STORET for direct use of STORET
data. The application of this Index for use with New Jersey water quality data
has been accomplished with the a531stance of EPA Region X staff.

As noted in Chapter IX of this description of the Continuing Planning Process
("Completing the State Water Quality Inventory (3@05(b)) Report"), the 1982 and
1984 3@5(b) reports (including their waterbody rating systems) constitute the
"problem identification component of the Statewide WQM Plan" that the
Department adopted on December 5, 1985. Future waterbody rating systems will
be included in future 3@5(b) reports, which will be incorporated into the
Statewide WQM Plan following the submission of such reports to EPA pursuant to
section 305(b) of the federal Clean Water Act.
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G. ~ COORDINATION

The lead administn

Element. The Surfa
Quality Inventory
outside the Divisi

provided informati
and agricul ture. Ti

information about

Department's Office
County and local |

National Marine Fi
shellfish meat. (W
Shellfish Control
Bureau of Monitori

data from STORET, ¢

applied the water

Coordination has a
Rating System. Var
opportunity to co
draft 1982 Surface

worked with the Dijy

1982 Surface Water

National Municipal

incorporated resul
of a permit fee me

OF THE PROCESS

ative unit for the process is the Monitoring and Planning

ce Water Rating System in the "New Jersey 1982 State Water
Report" coordinated data from several sources within and

on. The Water Supply and Watershed Management Element

on about surface water diversions for potable water supplies
he Department's Division of Fish, Game and Wildlife provided
fish stocking and anadromous fish spawning runs. The

» of Science and Research provided data on toxic substances.
ealth agencies provided information about bathing areas. The
sheries Service provided information about harvests of

ithin the Monitoring and Planning Element, the Bureau of
provided information about shellfish growing waters, the

ng and Data Management provided retrievals of water quality
and the Bureau of Planning and Standards designed and
quality and water use indexes.)

Lso occurred in the design and use of the 1982 Surface Water
ious Division Elements and Department units were given the

ﬂnent on the draft of the 1982 3@5(b) report including the

Water Rating System. The Monitoring and Planning Element
vision's Executive Staff to incorporate results from the
Rating System in the "Supplement to Implementation of the
Policy in New Jersey". The Water Quality Management Element
ts from the 1982 rating system in the conceptual development
thodology for wastewater discharges. The Monitoring and

Planning Element provided water quality and water use information to the

Construction Grant

construction grant

Likewise, the "Sys
Management Needs"
Division) coordina
from EPA Region X

and modifying the I

and data strengths

of water quality d
Element provides i

supplies. The Divi
fish stocking, ana

and shellfisheries

Parks and Forestry

information about

contact recreation
on the approximate
Jersey by the fede
Planning Element,

rating system, add

the Division, and j

rating system. In

health departments

Bureau of Monitori
quality data used
Shellfish Control

s Administration Element for incorporation in the
priority system.

Eem for Rating Waterbodies and Their Water Quality

in the 1984 3@5(b) report (as subsequently modified by the
tes data from sources within and outside the Division. Staff
in Seattle, Washington have been instrumental in applying
Profile Water Quality Index to reflect New Jersey's needs

. The Bureau of Management Service now provides retrievals
ata from STORET. The Water Supply and Watershed Management
nformation about surface water diversions for potable water
sion of Fish, Game and Wildlife provides information about
dromous fish spawning runs, and the assessment of fisheries
resources and their aquatic environments. The Division of

y the Green Acres program, and local health agencies provide
pathing areas and the suitability of waters for primary

. The segmentation in the rating system is based principally
ly 140 "small watersheds" that have been delineated for New
ral Soil Conservation Service. Within the Monitoring and

the Bureau of Planning and Standards designs and refines the
resses inquiries to information sources within and outside
processes the information provided by these sources into the
conjunction with the U.S. Geological Survey and the county
in the County Cooperative Network (see Chapter VI), the

ng and Data Management is responsible for most of the water
in the rating system's Water Quality Index. The Bureau of
provides. information about shellfish growing waters.
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|
Various Division Elements and Department units were given the opportunity to
comment on the draft 1984 3@5(b) report including the draft "System for |[Rating
Waterbodies and Their Water Quality Management Needs". The Bureau of Planning

and Standards will hold discussions with other Division Elements to promote
the use of the rating system in Division programs.

As noted in this chapter, the Department has incorporated the 1982 and ]|.984-
305(b). reports (including their waterbody rating systems) into the Statewide
Water Quality Management Program Plan (the Statewide WQM Plan). The Depe!art:nent
held a nonadversarial public hearing on the draft Statewide WOM Plan on:May
15, 1985, and written comments were accepted until May 31, 1985 (15 N.J.R.
842(c)). Through this procedure, other agencies such as designated planning
agencies and county health departments, as well as various interest groups and
the general public, had the opportunity to comment on the use of these 3@5(b)
reports (including their waterbody rating systems) as the problem
identification component of the Statewide WQM Plan. When future waterbody
rating systems are included in future 305(b) reports that are proposed for
incorporation into the Statewide WQM Plan, such agencies, interest groups, and
the general public may likewise have the opportunity to comment on these
waterbody rating systems. by commenting on the use of these 3@5(b) reports.
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- CHAPTER III.. IDENTIEYING WATER'QUALITY LIMITED SEGMENTS
A. DATE OF THE SUMMARY DESCRIPTION OF THE PROCEss;

May 1986 | |
B. TITLE OF PROCESS
Identifying Water Qualiﬁy Limited Segments

C. LEAD ADMINISTBAPIVE UNIT FOR THE PROCESS

Douglas Clark, Assistant Director

Monitoring and Plannjing ‘Element

Division of Water Relsources

New Jersey Department of Environmental Protection
25 Arctic Parkway
P.O. Box CN 929
Trenton, New Jersey | 98625

D. OBJECTIVE OF THE PROCESS

The identification of segments where it is known that water quality does not
meet (or is not expected to meet) applicable water quality standards even
after the application of the technology-based effluent limitations required by
sections 301(b) and 306 of the federal Clean Water Act.

E. . LEGAL BASIS FOR THE PROCESS
1. Clean Water Act References

Section 3@3(d)(1)(A) of the federal Clean Water Act requires States to
"identify those waters within its boundaries for which the effluent
limitations required by section 301(b)(1)(A) and section 3@1(b)(1)(B) are not
stringent enough to implement any water quality standard applicable to such
waters". Section 3@3(e) of the Act requires States to provide for "adequate
implementation...for [revised or new water quality standards". The
identification of water quality limited segments is part of a water quality
standards implementation strategy.

2. State Law
Section 7 of the New Jersey Water Quality Planning Act requires the Department
to "develop a statewide implementation strategy to achieve the water quality
standards". The identification of water quality limited segments is part of
the Department strategy to achieve water quality standards.:

F. SUMMARY DESCRIEFTION OF THE PERFORMANCE OF THE PROCESS

1. Segment Boundaries
a. Introduction
The recently adopted EPA Water Quality Planning and Management Regulation

requires the State Continuing Planning Process to describe "the process for

III-2




|
|
l
|
identifying water quality limited segments still requiring wasteload |
allocations, load allocations, and total maximum daily loads..." (49 CFR
13@.7(a)). This chapter describes one part of this process, the identification
of water quality limited segments (whether or not such segments still require
wasteload allocations, load allocations, and total maximum daily loads:). The
development of total maximum daily loads and wasteload allocations (including
the identification of water quality limited segments still requiring total
maximum daily loads and wasteload allocatlons) is dlscussed in the next
chapter.

The same EPA regulation indicates that the term "segment" now applies to
"waters", not "planning areas" (see 49 CFR 130.7(b), (d), and (e)). Previous
EPA water quality planning regulations once defined "segment" as "a portion of
an approved [water quality management] planning area, the surface waters of
which have common hydrologic characteristics (or flow regulation patterns);
common natural physical, chemical and biological characteristics and
processes; and common reactions to external stresses, such as the discharge of
pollutants" (40 CFR 13@.2(o), 44 FR 55337, November 28, 1975). A similar
definition of "segment" appeared in past Department regulations at N.J.A.C.
7:9-5.3 (with the term "study area" used instead of "planning area"), but
those regulations were repealed in April 1985. The term "segment" is not
defined in the new Surface Water Quality Standards (N.J.A.C. 7:9-4) or
Wastewater Discharge Requirements (N.J.A.C. 7:9-5) that the Department adopted
in April 1985. In the supplementary information accompanying the present EPA
Water Quality Planning and Management Regulation, EPA states (5@ FR 1778,

~ January 11, 1985) that "to the extent practicable, segment boundaries should

be established to facilitate developing WLAs/LAs and TMDLs" (wasteload
allocations, load allocations, and total maximum daily loads).’

b. Existing Segment Boundaries

As stated in the Department's 1976 State Continuing Planning Process
Description and in the five initial areawide Water Quality Management Plans
prepared by the Department in the late 197@s, the Department has applied the
following criteria in identifying segments:

® Each segment should contain generally similar physical characteristics.

® Similar technical approaches should be appllcable for managing water
quality w1th1n a segment.

e Common needs for the preservation of high quality water should exist
within a segment.

The Department's 1976 State Continuing Planning Process Description divided
New Jersey into 26 segments and classified each segment as "water quality
limited" or "effluent limited". In much of the State, these segment
delineations and classifications have been superseded by segment delineations
and classifications in areawide Water Quality Management Plans prepared by the
Department and designated planning agencies. These are the only segment
delineations that have been officially adopted by the Department for the
specific purpose of identifying water quality limited segments. Although other
"segments" have been defined for other purposes in other Department documents
(e.g., the 76 "segments" in the fiscal year 1981 construction grant priority
system and the 148 "segments" in the waterbody rating system in the "New
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Jersey 1984 State Water Quality Inventory Report")j, these other "segments"

have not been used

in the classification of water quality limited segments.

c. Review of Existing Segment Boundaries

A single list of all of the segments delineated in the 1976 Continuing
Planning Process Description and subsequent areawide Water Quality Management

Plans does not exis

inconsistent. (For
identifies the Mil:
"Millstone River
tributaries as ano
Monmouth County Wa
River Drainage" se
and "b) Upper Mill
differ from the 14
Jersey 1984 State
which (with modifi
organize water pol

The Department ex

Water Quality Mana
replace the segmen
Description and s
segments that are,
segments in the wa
amendment would el

would substantially assist the collection of 1nformation about water pollution

and water use in ea
priority rankings

xample, the Upper Raritan Water Quality Management Plan
stone River and all of its tributaries as one segment (the
gment") and identifies the South River and all of its

her segment (the "South River Segment"). In contrast, the
er Quality Management Plan identifies a single "Raritan
ment including "a) Upper Tributaries of the South River"
tone River and Tributaries".) Segment boundaries also
"segments" in the waterbody rating system in the "New
ter Quality Inventory Report" (the "1984 305(b) report"),
tions) will be used increasingly by the Division to ‘
ution and water use 1nformatlon.

cts to draft and propose an amendment to the Statewide
ement Program Plan (the Statewide WQM Plan) that would
s delineated in the 1976 Continuing Planning Process

sequent areawide Water Quality Management Plans with

to the maximum extent practicable, the same as the 148
erbody rating system in the 1984 3@5(b) report. Such an
minate the present ambiguities and inconsistencies and

h segment, and thus facilitate the establishment of
der section 303(d) of the federal Clean Water Act.

Some of the segments delineated in the 1976 Contlnulng Planning Process

Description and s
some of the segmen

total maximum dail
IV, the Department
WOM Plan that woul
segments still re
The Department ex

sequent areawide Water Quality Management Plans, and even

loads and wasteload allocations. As discussed in Chapter
expects to draft and propose an .amendment. to the Statewide
establish priority rankings for water quality limited
iring total maximum daily loads and wasteload allocations.
cts that the proposed amendment would further refine in at

least some cases the boundaries of high priority segments. Final refinements
to these segment boundaries may be made when Depart:nent establlshes the total
maximum daily loads and wasteload allocations.

"Any change to existing ,segment-boundar'ies would be submitted to EPA for

approval as an ame
the Department's ru
. Implementation Pro
Statewide WQM Plan

ndment to the Statewide WQM Plan, made in accordance with
les concerning the "Water Quality Management Planning and
cess" (N.J.A.C. 7:15). The Department adopted its initial
on December 5, 1985 (notice of this adoption was publlshed

in the New Jersey Register on January 6, 1986 at 18 N.J.R. 11@(b)).
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2.  Segment Classifications
a. Introduction

The term "water quality limited segment" is defined in the EPA Water Quality
Planning and Management Regulation (40 CFR 13@. 2(i)) as:.

"any segment where it is known that water quality does not meet
applicable water quality standards, and/or is not expected to
meet applicable water quality standards, even after the
application of the technology-based effluent limitations
required by Sections 3@1l(b) and 306 of the [federal Clean
Water] Act."

(Previous EPA regulations included a slightly different definition of "water
quality segment" and also defined the term "effluent limitation segment"; see
49 CFR 13@.2(o), 40 FR 55337, November 28, 1975. Under these previous
regulations, each segment had to be classified as elther a "water quality
segment" or an "effluent limitation segment".)

b. Existing Segment Classif ications

Water quality limited segments have been identified in the five areawide Water
Quality Management Plans prepared by the Department (Lower Delaware, Monmouth,
Northeast, Upper Delaware, and Upper Raritan planning areas). Some of these
plans identified water quality limited and effluent limited segments in areas
adjacent to the planning area as well as within the planning area. (The Upper
Raritan Water Quality Management Plan classified segments within the entire
Raritan River/Raritan Bay drainage area, and the Northeast Water Quality
Management Plan classified segments within the entlre Arthur Kill/Rahway River
dralnage area.) . '

Water quality limited segments have also been identified in each of the seven
areawide Water Quality Management Plans prepared by designated planning
agencies. Some of these plans include unintentional errors. The Atlantic
County Water Quality Management Plan did not make the necessary distinction
between the former "CW-2" coastal waters, which are classified by the
Department as effluent limited, and the former "CW-1" coastal waters, which

are classified by the Department as water quality limited. (In the new Surface

Water Quality Standards adopted by the Department in April 1985, the CW-1 and
CW-2 classifications were changed to SC. The SC waters that were formerly

- classified as (W-1 waters are still classified as water quality limited, and

the SC waters that were formerly classified as CW-2 waters are still
classified as effluent limited.) The statement in the Lower Raritan/Middlesex
County Water Quality Management Plan that the Department. has classified
portions of the Raritan River upstream from Raritan Bay as effluent limited is
now incorrect. The statement was based on a draft Department "Phase 1 Water
Quality Management Basin Plan" whose segment classifications for the Raritan
River were superseded by the Upper Raritan Water Quality Management Plan
prepared by the Department. Also incorrect is the depiction in Figure 4 of the
Lower Raritan/Middlesex County Water Quality Management Plan of Raritan Bay as
water quality limited (a depiction contrary to the narrative text of the
plan). The entire New Jersey portion of Raritan Bay is classified by the
Department as effluent limited. The statement in the Sussex County Water

‘Quality Management Plan that the Department has classified a segment including
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'Flat Brook and certain other waters as effluent limited is incorrect. The

statement was proba

bly ‘based on a draft "Phase 1 Water Quallty Management

Plan" that was never adopted by the Department. This segment is classified by
the Department as water quallty 11m1ted .

1 .
+

For segments of the mainstem Delaware Rlver that were not cla531f1ed in
areawide Water Quallity Management Plans, the segment classifications g1ven on
page V-4 of the 1976 Continuing Planning Process Description remain in effect.
The correct segment| classifications are summarlzed on a statewide ba51s on the
following page (Table III-1).

The classification-
mean that any or alll
stringent effluent.

of a segment as water quallty lmuted does not necessarily
n pomt source discharges in that segment will receive more
requlrements. For example, segments can be classified as

water quality limitled because of known or suspected water quality problems
caused partly or entirely by nonpoint sources. For water quality problems that
are caused entirely by nonpoint sources, more strlngent point source control -
is inappropriate. For water quality problems that are caused jointly by point
and nonpoint sources, control of nonpoint sources may be preferable in some
cases to more stringent control of point sources. In order to minimize total

expenditures (subje

ct to social and environmental constramts) some

dischagers in waterf quality limited segments may be assigned more stringent

requirements while
requirements (see

other dischargers are not assigned more stringent
N.J.A.C. 7:9-4.5(e).l). Some individual discharges in water

quality limited segments may not be assigned more strmgent effluent
limitations, becauge of the minimal water quality impact of those particular
discharges. In some| cases, more stringent requirements may be necessary for

some prameters (such:as. total residual chlorine) but not: necessary for other

parameters ‘(suchvas biochemical oxygen demand)

‘Conversely, the Deg

effluent limitations in appropriate circumstances for discharges to segments
presently classified as effluent limited. The present classification of

- effluent limited se

outdated) analysis

for at most a few conventional pollutants, not on the

detailed, up-to-date consideration of every pollutant from every existing and
potential discharge. The Department considers the present classification of

~ effluent limited segments to be a general planning tool without rigorous
requlatory significance. As discussed below, the Department may propose to
amend the Statewidel Water Quality Management Program Plan to change the
classification of all segments presently class1f1ed as effluent limited, to .
prevent any cOntrary 1nterpretat10ns.

- In general, the Department's reasons for classifying all New Jersey inland’

waters (except for

the New Jersey portion of Zones 1C, 1D, and 1E of the

mainstem Delaware River) as bemg in water quallty llmlted segments can be
sumnarized as follows: :

1) = New Jersey inland waters generally have a low base stream flow and a

corresponding
example;

low assimilative capacity for wastewater discharges. (For :

the <Eoncentratlon of total residual chlorine (TRC) in

chlorinated domestic wastewater is often 300 or more times the 3 ug/1l

criterion for
Standards for

TRC specified in the Department's Surface Water Quality
FW2 waters. During base flow periods;  30@-to-1l or greater

dilution is not available for most discharges of domestic wastewater to -
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Table III-1

EXISTING CLASSIFICATIONS OF SEGMENTS (SUMMARY )

All streams and water bodies in or bordering New Jersey are included within
water quality limited segments except the following water bodies, which are
included within effluent limited segments:

Hudson River (New Jersey portion)
- Upper New York Bay (New Jersey portion)

Kill van Kull (New Jérsey portion)

Arthur Kill (New Jersey portion)
Raritan Bay (New Jersey pdrtion)

Atlantic Ocean (All SC waters formerly classified as CW-2
waters)

Delaware River (Zones 1C, 1D, and lE; New Jersey portion)
Delaware Bay (Zone 6, New Jersey pottion)

All New Jersey tributaries to the above eight water bodies are included in
water quality limited segments. Zones 1C, 1D, and 1lE of the Delaware River,
and Zone 6 of Delaware Bay, ‘are described in Index C of the Department's
present Surface Water Quality Standards (N.J.A.C. 7:9-4).- The SC waters that
were formerly classified as CW-2 waters were described (as CW-2 waters) in the
Department's Surface Water Quality Standards that were adopted in March 1981
and repealed in April 1985.

[
A
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New Jersey inl

and :waters.) ‘Many of the inland waters receive considerable

pollutant loadings from domestic treatment plants and other point and |,
nonpoint sources associated with urban and suburban development. Suburban

development col
development wa

ntinues to occur in rural areas of the state where such
S prev1ously absent, and the Department continues to

receive proposals for new discharges of domestlc wastewater to surface

waters in some

of these areas.

2) -Accordmg to the "New Jersey 1982 State Water Quallty Inventory Report"
(p. III-12), the water quality data analyzed for that report "indicates
that there is mdespread fecal coliform contamination and excessive
nutrients (total phosphorus) in the surface waters of the State".

Al though the ¢

riteria for bacterial quality and total phosphorus in the

Department's. Surface Water Quality Standards include qualifying
statements which may prevent definitive conclusions about contravention
of water quality standards from being made solely on the basis of that

data, the data

does indicate the widespread presence of water quality

problems that will not be remedied by the technology-based effluent

limitations re

quired by sections 3@1l(b) and 3@6 of the federal Clean

Water Act. According to Table III-1 in the "New Jersey 1982 State Water
Quality Inventory Report", only 13 of the state's 45 major streams have
generally "excellent" or "good" water quality. Also, transient violations

of the suspend
Quality Standa
which receive
construction s

ed solids criteria in the Department's Surface vater
rds may occur during high flow conditions along streams
considerable amounts of eroded 5011 from cropland,
ités, or other sources. ' |

3) The Department!s Surface Water Qual‘;ty Standards include antidegradation

policies that
4.5(d)) and tha
more stringent

apply to all surface waters of the State' (N.J.A.C. 7:9-
t can require the establishment of effluent limitations "
than those necessary to meet the minimum water quality

criteria (for water quality characteristics that are presently better
than. the critagria).

C. Review of Exis

The Depar tment does
of the factors may
any segment classif

ting Segment Classifications

not expect rapid change in the:factors just listed (some
not change at all) and does not presently expect to change
ications from water quality limited to effluent limited

(although some segment boundaries may be revised to be consistent with the

waterbody rating sy
development of tota

stem in the 1984 3@5(b) report and to facilitate the
1 maximum daily loads and wasteload allocations). In the

Department's judgment, the detailed review of these existing segment

classifications is

water quality limited for so many different reasons (low assimilative capacity

for existing or pot

ential point source ‘discharges of conventional or toxic

pollutants, frequent or infrequent contravention of water quality standards

for one or more par
requirements of ant
necessary to demons
should be changed £
resources that woul
segment classificati

ameters due to existing or potentlal nonpoint sources, the
idegradation policy) that a very detailed study would be
trate that the classification of a particular segment

rom water quality limited. to effluent limited. The

d have to be used for the detalled review of these ex1st1ng
ions could better be used for more productive water quality

planning and management activities. (Also, the technology-based effluent

requirements of the

federal Clean Water Act have not yet been firmly

III-8
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established for many industrial point source categories.) ‘ |
The Department does expect to review the classification of all segments that
are presently classified as effluent limited. In consultation with the
Delaware River Basin Commission and other member states, the present effluent
limited classification of the New Jersey portions of Zones 1C, 1D, and 1lE of
the mainstem Delaware River and Zone 6 of Delaware Bay may be reconsidered
because of antidegradation policy and minor or localized water pollution
problems. In consultation with the Interstate Sanltatlon Commission and other
member states, the present effluent limited classification of the New Jersey
portion of the New Jersey-New York interstate tidal waters may be reconsidered
because of water pollution problems and antidegradation policy. The present
effluent limited classification of some SC waters in the Atlantic Ocean (the
waters formerly classified as CW-2) may also be reconsidered because of
antidegradation policy and water pollution problems. The result of these
various reviews may be the conclusion that no New Jersey surface waters should
be classified as effluent limited. As discussed above, such a conclusion would
not necessarily mean that any or all point source discharges to waters _
presently classified as effluent limited would receive more stringent effluent
limitations. Such a conclusion would, however, express the judgement that
technology-based effluent requirements of the federal Clean Water Act cannot
automatically be assumed to be adequate, by themselves, to ensure complete
implementation of the Department's Surface Water Quallty Standards appllcable,
to these waters.

Any change to existing segment classifications would be submitted to EPA for
approval as an amendment to the Statewide Water Quality Management Program
Plan (Statewide WQM Plan), made in accordance with the Department rules
concerning the "Water Quality Management Planning and Implementation Process":
(N.J.A.C. 7:15). The Department adopted its initial Statewide WOM Plan on
December 5, 1985 (notice of this adoption was published in the New

Jersey Register on Janaury 6, 1986 at 18 N.J.R. 113(b)). T

G. COORDINATION OF THE PROCESS

The lead administrative unit for the process is the Monitoring and Planning
Element. Any review of existing segment~“boundaries or segment classifications
would be discussed with EPA-Region II. The review of existing segment
boundaries or segment classifications for the mainstem Delaware River and
Delaware Bay would be coordinated with the Delaware River Basin Commission and
other member states. The review of existing segment boundaries or segment
classifications for interstate tidal waters in the New Jersey-New York
metropolitan area would be coordinated with the Interstate Sanitation .
Commission and other member states. The Department will not delegate the
review of existing segment boundaries or segment classifications to other ‘
water quality management planning agencies, but would allow such agencies to
provide comments during the review process.

The Monitoring and Planning Element would review the segment boundaries or
segment classifications and arrange for the proposal and adoption of revised
boundaries or classifications as amendments to the Statewide WQOM Plan.. Other
Division Elements such as the Water Quality Management Element, the Water
Supply and Watershed Management Element, the Enforcement Element, and the

. Construction Grants Administration Element, would be given the opportunity to

comment on the draft plan amendments before such amendments would be formally
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proposed. After the plan amendment is formal 1y proposed for adoptlon, other
agencies such as dealgnated planning agencies and county health departments,
as well as various|interest groups, dischargers, and the general public, would
have the opportunity to comment on the proposed rev1s1ons prlor to the fmal
adoption of the plan amendment.

Dependlng on the s c1f1c approach that would be used for (the review of
~existing segment cl ss:.flcatmns, various kinds of: technlcal information could
be required for the review process. For example, . if water quality impacts from
specific point source discharges need to be evaluated, 1nformat10n concerning
the discharges could be provided by the Water Quallty Management Element,

- Enforcement Elemen ,:va_nd Construction Grants Administration Element. The

Bureau of Management Services could provide retrieval of water quality data
from STORET. If special monitoring programs had to be performed, coordination
with such agencies [as EPA, the U.S. Geological Survey, or county or local
“health agencies could be necessary. If information'on soil erosion or
agricultural activities was required, ‘coordination with the New Jersey
Department of Agriculture and the U.S. Department of Agricul ture could be
necessary. . , . '

Within the Monitoring and Plannmg Element, the Bureau of Systems Analysis and
Wasteload Allocation would have the principal respon51b111ty for the review of
existing segment boundaries or segment classifications. The Bureau of Planning
and Standards would make the administrative arrangements for the adoption of
revised segment boundaries or segment classifications as amendments to the
Statewide WQM Plan, and could prov1de population pro;ectlons or other
information as necessary. The Bureau of ! Vlonltorlng and Data Management could
 perform monitoring as necessary.

III-10
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CHAPTER IV. DEVELOPING TOTAL MAXIMUM DAILY LOADS AND WASTELOAD ALLOCATIONS

A. DATE OF THE YSUMMARY DESCRIP‘I‘ION OF THE PRQCESS |
May 1986

B. TITLE OF PROCESS

Developing Total Maximum Daily Ldads and Wasteléad Allocations !
C. LEAD ADMINISTRATIVE UNIT FOR THE. PROCESS |

Douglas Clark, Assistant Director

Monitoring and Planning Element

Division of Water Resources

New Jersey Department of Env1romnental Protection
25 Arctic Parkway

P.O. Box CN 229

Trenton, New Jersey 8625

D. OBJECTIVE OF THE PROCESS

The establishment of total maximum daily loads and wasteload allocations, at
levels necessary to implement applicable surface water quality standards.

E. LEGAL BASIS FOR THE PROCESS

1. Clean Water Act References

a. Total Maximum Daily Loads

Section 3@3(d) of the federal Clean Water Act states:

"(1)(A) Each State shall identify those waters within its
boundaries for which the effluent limitations required by
section 301(b)(1)(A) and section 301(b)(1)(B) are not stringent
‘enough to implement any water quality standard applicable to
such waters. The State shall establish a priority ranking for
such waters, taking into account the severity of the pollution
and the uses to be made of such waters.

"(B) Each State shall identify those waters or parts
‘thereof within its boundaries for which controls on thermal
discharges under section 3@1 are not stringent enough to assure
protection and propagation of a balanced 1ndlgenous populatlon
of shellflsh, fish, and wildlife.

-"™(C) Each State shall establish for the waters identified
in paragraph (1)(A) of this subsection, and in accordance with
the priority ranking, the total maximum daily load, for those
pollutants which the Administrator [of EPA] identifies under
section 3@4(a)(2) as suitable for such calculation. Such load
shall be established at a level necessary to implement the
applicable water quality standards with seasonal variations and
a margin of safety which takes into account any lack of '
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knowledge concerru.ng the relatlonshlp between effluent
limitations and water quality. [EPA has declared that "all
pollutants, under the proper technical conditions, are suitable
for the calculation of total maximum daily loads" (43 FR 60665'

December 28,

"(D) Each

1978)]

State shall estimate for the wéters 1dent1f1ed

in paragraph (l)(D) of this subsection the total maximum daily
- thermal load required to assure protection and propagation of a
balanced, indigenous population of shellfish, fish and
wildlife. Such estimates shall take into account the normal
water temperatures, flow rates, seasonal variations, existing
sources of heat input, and the dissipative capacity of the
identified waters or parts thereof. Such estimates shall

include a cal

*ulatlon of the maximum heat input that can be

made into each such part and shall include a margin of safety
which takes into account any lack of knowledge concerning the
development of thermal water quality criteria for such

protection and propagation in the identified waters or parts .

thereof.

"(2) Each|

time to time,

State shall submit to the Administrator from
with the first such submission not later than one

hundred and eighty days after the date of publication of the
first identification of pollutants under section 3@4(a)(2)(D)
[i.e., not later than 180 days after December 28, 1978], for
~his approval the waters identified and the loads established
under paragraphs (1)(a), (1)(B), (1)(c), and (1)(D) of this
srbsection. The Administrator shall either approve or ,
disapprove such identification and load not later than thirty
days after the date of submission. If the Administrator

approves such

identification and load, such State shall

incorporate them into its current plan under ‘subsection (e) of

this section.

If the Administrator disapproves such  :

identification and load, he shall not later than thirty days
after the date of such disapproval: identify such waters in such
State and estaplish such loads for such waters as he determines
necessary to implement the water quality standards applicable
to such waters|and upon such identification and establishment
the State shall incorporate them into its current plan under

subsection (e)

"™(3) For

of this section.

the specific purpose of developfing information,

each State shalll identify all waters-within its boundaries
which it has not identified under paragraph (1)(A) and (1)(B)
- of this subsection and estimate for such waters the total:

maximum daily

load with seasonal variations and margins of

safety, for those pollutants which the Administrator identifies

under section

304(a)(2) as suitable for such calculation and

- for thermal dilscharges, at a level that would assure protection
and propagation of a balanced 1ndlgenous populatlon of flsh, .

shellfish and

wildl 1fe."

Section 303(e)(3)(C) of that Act also requires thei incorporation of total

. maximum daily load.s in State plans under. section 3@3(e)
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b. Wasteload Allocations ’ . ‘i

The term "wasteload allocation" is not used in the federal Clean Water Act.

"The present EPA Water Quality Planning and Management Regulation states that

wasteload allocations "constitute a type of water quality-based effluent
limitation" (40 CFR 130.2(g)). Section 3@3(e) of the federal Clean Water Act
requires State plans to identify "effluent limitations...at least as stringent
as those required by section 3@1(b)(1l)...and at least as stringent as any
requirements contained in any applicable water quality standard..." Section
301(b)(1) requires the achievement of effluent limitations "necessary to meet
water quality standards...established pursuant to any State law...or required
to implement any applicable water qual ity standard established pursuant to
this Act."

Also, in the supplementary information accompanying the EPA Water Quality
Planning and Management Regulation, EPA states (50 FR 1775; January 18, 1975):

"Al though section 3@3(d)(2) of the Act does not specifically
mention either WLAs [wasteload allocations] or LAs [load-
allocations], it is impossible to evaluate whether a TMDL
[total maximum daily load] is technically sound and whether it
will be able to achieve standards without evaluating component
WLAs and LAs and how these loads were calculated. Thus, it is
necessary for EPA to review and approve or disapprove a TMDL in
conjunction with component WLAs and LAs."

According to EPA, therefore, wasteload allocations are "components" of total
maximum daily loads, whose legal basis in the federal Clean Water Act was
quoted earlier in this subchapter.

2. State Law -
a. . Total Maximum Daily Loads

Section 7 of the New Jersey Water Quality Planning Act specifically requires
the Department to determine "the total maximum daily load for pollutants
necessary to meet the water quality standards".

b. Wasteload Allocations

As discussed in this chapter, wasteload allocations are a type of water
quality based effluent limitation. Section 4 of the New Jersey Water Pollution
Control Act authorizes the Department to "prepare, adopt, amend, repeal and
enforce...reasonable codes, rules and regulations" that "may include...
provisions concerning...the classification of the surface and ground waters of -
the State and the determination of water quality standards for each such
clas51f1catlon" and "the limitation of effluents". Section 6 of the same Act
states that "a permit under this act shall require the permittee...to achieve
effluent limitations...as may be necessary to meet water quality standards..."
Section 8 of the same Act states that the Department "may establish...effluent
limitations...which...can reasonably be expected to contribute to the
attainment and maintenance of the applicable water quality standards". Section
7 of the New Jersey Water Quality Planning Act requires the Department to
"develop a statewide implementation strategy to achieve the water quality
standards", including "the determination of effluent limitations...at least as
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stringent as those required by the Federal Act".

Also, because wasteload al locations are considerecj to be components of total

maximum daily loads, the requirement for total maximum daily loads in section
7 of the New Jersey Water Quality Planning Act also provides legal basis in
State law for the development of wasteload allocations. |

F. SUMMARY DESCRIPTION OF THE PERFORMANCE OF THE PROCESS__

1. Introduction

The present EPA VWater Quallty Planning and Management Regulatlon 1ncludes the

following related

definitions (40 CFR 13@.2):

"(d) Load orﬁLoading. An amount of matter or therml

energy that i
matter or the
either man-ca

s introduced  into a receiving water; to introduce
rmal energy into a receiving water. Loading may be
used (pollutant loadlng) or natural (natural

background lgading).

"(e) Loading capacity. The greatest amount of lbading that

a water can receive without violating water quality standards.

"(f) Load allocation (LA). rI;‘he portion of a receiving

water's loading capacity that is attributed either to one of

its existing
natural backg

or future nonpoint sources of pol lution or to
round sources. Load allocations are best estimates

of the loading, which may range from reasonably accurate

estimates to

gross allotments, depending on the availability of

data and appriopriate techniques for predicting the loading.

Wherever possible, natural and nonpoint source loads should be
distinguished. ! : ’

"(g) Wasteload allocation (WLA). The poi'tion of a

receiving water's loading capacity that is allocated to one of

its existing
constitute a

or future point sources of pollution. WLAs ,
type of water quality-based effluent limitation.

"(h) Total maximum daily load (TMDL). The sum of the

individual WIAs for point sources and LAs for nonpoint sources
and natural background. If a recelvmg water has only one point

source discha
plus the LAs

rger, the TMDL is the sum of that point source WLA
for any nonpoint sources of pol lutlon and natural

background sources, tributaries, or adjacent. segments. TMDLs
can be expressed in terms of either mass per: time, toxicity, or
other appropriate measure. If Best Management Practices (BMPs)
or other nonpoint source pollution controls make more stringent
load allocations practicable, then wasteload allocations can be
made less stypingent. Thus, the TMDL process provides for
nonpoint source control tradeoffs."

The above-quoted EPA statement that wasteload allocations "constitute a type
of water quality-based effluent limitation" directly implies that, in EPA's
view, not every "water quality-based effluent limitation" is a "wasteload
allocation". Moreover, in the supplementary information accompanying the EPA
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regulation, EPA states that "once a TMDL has been completed, a wasteload
allocation or load allocation (WLA/LA) for that TMDL: forms the basis for
permit limitations for individual dischargers", and refers to wasteload
allocations as a "component" of total maximum daily loads (5@ FR 1774-1775;

“January 11, 1985). These statements, together with the consistent _‘]Olnt

references to total maximum daily loads and wasteload allocations in 4@ CFR
130.7, seem to imply that, for purposes of the EPA regulation, a State. ‘cannot
establish a "wasteload allocation" for a point source discharge unless. ‘the
State also establishes a "total maximum daily load" for the receiving waters
under section 303(d) of the federal Clean Water Act. (The State may, however,
establish another type of "water quality-based effluent limitation", not
called a "wasteload allocation", w1thout establ 1sh1ng a total maximum daily
load under section 3@3(d).) . »

This chapter has been written in a manner consistent with the above
interpretation of the EPA regulation. For purposes of this chapter, the
Department has restricted the term "wasteload allocation" to those water
quality based effluent limitations that are components of total maximum daily
loads established under section 303(d) of the .-federal Clean Water Act.
Department rules define "wasteload allocation" as "the assignment of maximum
waste loads to point source discharges so as to maintain water quallt:y
standards“ (N.J.A.C. 7:15-1.5, N.J.A.C. 7:14A-1.9).

Other EPA regulatory provisions concernlng total maximum dally loads and
wasteload allocations are found at 40 CFR 13@.7. Among these provisions are
requirements that the State Continuing Plannmg Process describe the process
for:

e Identifying water quallty limited segments still requiring total maximum
daily loads and wasteload allocations.

@ Setting priorities for developlng total maximum daily loads and wasteload
allocations.

° Establishing total maximum daily loads and wasteload allocations for the
segments identified, including water quality monitoring, modeling, data
analysis, calculation methods, and® llSt of pollutants to be regulated

[ ) Submlttmg the State's list of segments identified, priority ranking, and
total maximum daily loads and wasteload allocations established to EPA
for approval. :

@ Incorporating the approved total maximum daily loads and wasteload
allocations into the State' s Water Quallty Management Plans and discharge
permits. :

[ Involvmg the public, affected d1schargers, des1gnated areawide agencies;,
and local governments in this process.

A discussion of the first f1ve of these toplcs follows. (The sixth topic is
discussed later in this chapter under "Coordination of the Process".)
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2. Identifying Water Quallty L1m1ted Segments StJ.ll Requn:mg Total Maximum :

Daily Loads and Wasteload Al locations .
The EPA regulatiovn‘ 40 CFR 13@.7(b)) spec1f1es that-

"(1) E‘ach State shall identify those water quallty limited
segments still | requiring WLAs...and TMDLs within its boundaries
for which: I ‘ | '

"(1) techndﬂogy-based effluent llmltatlons requlred by
sections 301(b); 3@6, 397, or other sectlons of the Act° ,

"(ii) more strmgent effluent limitations (1nclud1ng

~ prohibitions) required by either State or local authority

preserved by section 519 of the Act, or Federal authorlty
(e.g., law, regulatlon, or treaty); and:

"(iii) oter pollution control requlrements (e.g., best
management practices) required by local, State, or Federal _
authority ' = :

are not stringent enough to implement any water quallty
standard (WQS) applicable to such waters..."

As discussed in the |preceding chapter ("Identifying§WaterVQuality Limited
Segments"), the Depalttment has identified all New Jersey inland surface waters
(except for Zones 1C, 1D, and 1lE of the mainstem Delaware River) as being

- included within water quality limited segments (and may propose to identify
all New Jersey surface waters as water quality limited segments).

The Department has never formally established a "total maximum daily load"
under section 303 off the federal Clean Water Act (or section 7 of the New
Jersey Water Quality Planning Act) for any pollutant in any New Jersey
waterway. Because the Department is, for purposes of this chapter, restrlctmg
the term "wasteload allocation" to those water quality based effluent
limitations that are components of total maximum daily loads, it follows that
the Department has never formally established a "wasteload allocation" for any
pollutant in any point source discharge. (The Department has, however,
established water lity based effluent limitations for certain pollutants
from many point source discharges.) The "wasteload allocations" included in
the Northeast and Sussex County Water Quality Management Plans, the "waste .
load allocations"” t have been established for the Delaware Estuary by the
Delaware River Basin Commission (and mentioned in the Mercer and Tr1—County
Water Quality Management Plans), all "“wasteload allocatlons" or "water quality
based effluent limitations" established under the previous Department rules
concerning Treatment of Wastewater Discharged Into Surface Waters of the State
~ that were repealed on April 29, 1985, and all water quality based effluent
limitations established to date under the Department's present Surface Water
Quality Standards (N.J.A.C. 7:9-4, adopted on April 29, 1985 and amended on
August 7, 1985) are |not considered to be "wasteload allocations" within the
meaning of the EPA regulation, but are con51dered to be water quality based
effluent 11m1tat10n .

As indicated above,
established water

the Department has, under federal and State authority,
lity based effluent limitations more stringent than the
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technology—based requlrements of the federal Clean Water Act for certalL
pollutants (or propertles of pol lution) from many point source dlscharges.
These effluent limitations will not ensure complete implementation of the
applicable water quality standards until all pollutants are regulated and
nonpoint sources contributing to the same receiving waters are controlled.
Also, these effluent limitations are not permanent requirements. They are
found in discharge permits that expire after fixed terms, or in Water Quality
Management Plans that are subject to revision, update, and amendment. Ex1st1ng
water quality based effluent limitations may need to be revised in the future
for various reasons, including changes in surface water quality standards-
changes in effluent flows, discharge locations, or hydrologic conditions; and
the availability of new data and improved methodologies. (The same
considerations apply to the "waste load allocations" established by the
Delaware River Basin Commission.) The Division of Water Resources views. the
development of total maximum daily loads and wasteload allocations as a .
continuing process. Even after the Department establishes total maximum daily
loads and wasteload allocations for particular pollutants in particular
segments, the Department will reserve the right to revise those total maximum
daily‘ loads and wasteload allocations in response to changed circumstances.

The Department has also established some more strmgent effluent llmltatlons
(apart from water quality based effluent limitations) under State authority
preserved under section 519 of the federal Clean Water Act (e.g., .the effluent
standard for toxic discharges in N.J.A.C. 7:9-5.7 and some of the minimum
treatment requirements for BOD in N.J.A.C. 7:9-5.8). The Delaware River Basin
Commission has also established some more stringent effluent limitations
(apart from its water quality based "wasteload allocations") for Delaware
River Basin dischargers in its "Basin Regulations - Water Quality". Other
examples of more strlngent effluent limitations applicable in some areas of
New Jersey include the Pinelands Commission prohibition of new direct
discharges of wastewater in the Pinelands Area and some of the effluent
requirements of the Hackensack Meadowlands Development Commission. (The -
Division is not aware of any more stringent effluent limitations, apart from
water quality based effluent limitations, that have been required in New -
Jersey by Federal authority.) Some other pollution control requirements such
as best management practices also apply in New Jersey (e.g., requirements
under New Jersey's Soil Erosion and Sediment Control Act and various storm
water management requirements by the Department or local governments). :
However; these effluent limitations and pollution control requirements were
not designed to ensure complete implementation of the applicable surface water
quality standards, and do not, in the Division's judgment, ensure such
implementation.

Adcordingly, the Department expects to propose an amendment to the Statewide
Water Quality Management Program Plan (the Statewide WQM Plan) that would
identify all of the water quality limited segments in New Jersey as "water
quality limited segments still requiring total maximum daily loads". Such an
identification would record the Department's presumption that, for water
quality limited segments, total maximum daily loads are generally required for
at least some pollutants or properties of pollution, and would identify all
such segments as potential candidates for the development of total maximum
daily loads. Such an identification would not, by itself, impose effluent ,
limitations or pollution control requirements on any point or nonpoint source.
Indeed, subsequent analy51s of individual segments (in the development of /
total maximum daily loads) may allow the Depart:nent to identify specific
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The EPA regulation
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expected to cause V
supplementary infor
"priorities may als
“National Pollutant
pending constructlc
At present; the Dep

- water quality limit
wasteload allocatig

t require total maximum daily loads for some specifié'
would have to be used in a deliberate search for such
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in the 1984 30@5(b) report (see: the precedmg chapter,
rges in each segment. In the D1v1s1on's| judgment,
ity limited segments that do not require wasteload

etter be used for the actual development of wasteload
rdance with the priority - ranklng. The Division expects

al loca tions.

for..water quality limited segments still requiring.

iolations of the water quality standards." In the
mation accompanying the regulation, EPA said that
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Discharge Elimination System (NPDES) permit limits and
n grant dec151ons" (50 FR 1775" January 11, 1985).
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‘segment rankings we
"State strategies"

oursuant to-past EPA reg'ulatlons (49 CFR 13@.20(a)(2);

=11eves that wasteload allocatlons are required for at
its,! for at least some point source dlscharges, in most, 1f
1ty limited segments. The Department expects to consider
(and propose a corresponding amendment to the Statewide
revises the existing segment boundarles to eliminate the
and inconsistencies and obtain| general consistency with
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er be used for the actual development of total maximum '

Quallty Limited Segments"), and‘ identifies the permitted -
however,
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to.
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definitive evaluation of whether each 1nd1v1dual segment

tles for Developing T‘otalv Maximm Daily Loads and Wasteload

(40 CFR 132.7(b)) spec1fies thaty'"'the State shall establish

king into account the severity of the pollution and the
such waters and shall identify the pollutants causing or

ed segments still requiring total maximum daily loads and
ons. (In the 197@'s, what might be termed "general purpose"
re submitted by the Department to EPA-Region II in annual
49

" FR 55341; November 28, 1975), but these ranklngs were not suitable for the

development of total maximum daily loads and wasteload allocations and have in

any case expired.)
quality based effluy

' that. :

...EPA has not

. priority since
.through State
consider the e
‘water .quality
_pursuant to se

'The Department's practice has been to establish "water
ent limitations" without fomally establishing total"
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many of -the practical results are being achieved
water quality management processes. EPA does not
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60664; December 28, 1978) | ' t

In the supplementary information accompanying the present EPA Tater Quality

Planning and Management Regulation, however, EPA states that "TMDLs are
important elements of WOM plans...Once a TMDL has been completed, a wasteload
allocation or load allocation (WLA/LA) for that TMDL forms the basis for
permit limitations for individual discharges" (50 FR 1774; January 11, 1985).
In the Department's judgement, however, the formal establishment of total
maximum daily loads and wasteload allocations is still a low priority act1v1ty
that is often not the most practical means for the setting of water quality
based effluent limitations or the implementation of water quality standards.
The resources that would have to be used for the formal establishment of total
maximum daily loads and wasteload allocations could better be used for more
directly productive water quality planning and management activities.

The Department expects to draft and propose an amendment to the Statewide WQM
Plan that would establish a priority ranking system and a priority ranking for
water quality limited segments still requiring total maximum daily loads and
wasteload allocations. The proposed amendment would link the establishment of
total maximum dally loads to the establlsl'ment of wasteload allocations based
on intensive water quality surveys conducted or otherwise directly supported
by the Department. Segments that receive high priority for the performance of
intensive surveys to establish wasteload allocations would also receive
equivalently hlgh priority for the establishment of total maximum daily loads.
(This linkage is consistent with the EPA statement (50 FR 1775; January 11,
1985) that "it is impossible to evaluate whether a TMDL is technically sound
without evaluating component WLAs and LAs and how these loads were calculated”
and that "it is necessary for EPA to review and approve or dlsapprove a TMDL
in conjunctlon with component WLAs and LAs".)

Under the proposed amendment, total maximum daily loads and wasteload
allocations would be established first for segments that are already (at the
time of the proposed amendment) scheduled for the establishment of intensive-
survey-based water quality based effluent limitations pursuant to the annual
State work program under 4@ CFR 13@.11. In assigning priorities for future
intensive surveys to support the establishment of wasteload allocations and
total maximum daily loads, the Department would consider various factors
including the requirements and schedules of the discharge permit, enforcement,
public sewerage construction, and water supply management programs; the size,:
pollutant loading, and toxicity of the discharges; and the sensitivity and
complex1ty of the receiving waters (to the extent that 1nformatlon on these
factors is available).

Total maximum daily loads and wasteload allocations would be established for
the same pollutants. Two of the five areawide Water Quality Management Plans
prepared by the Department (Monmouth and Upper Raritan plannmg areas) include
a table entitled "Water Quality Parameters to be Considered in Total Maximum
Daily Load Allocation Process". This table, which in principle applied to both
the establishment of total maximum daily loads and the establishment of '

~wasteload allocations, was superseded by the Surface Water Quality Standards

that the Department adopted in 1981, which were in turn replaced by the
revised Surface Water Quality Standards that the Department adopted on April
29, 1985 and amended on August 7, 1985 (N.J.A.C. 7:9-4).
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4. Establishing Total Maximum Daily Loads and Wasteload Al locations for the
Segments Identified :

a. Introduc tion

The EPA regulation [requires that the process for establishing total maximum
daily loads and wasteload allocations "including water quality monitoring,
modeling, data analysis, calculation methods, and list of pollutants to be
‘regulated...shall be clearly described in the State Continuing Planning
Process" (49 CFR 13@.7(a)). In addition to requirements copied nearly verbatim
from section 303(d) |of the federal Clean Water Act (but applied to wasteload
‘allocations as well as total maximum daily loads), the EPA regulation further
specifies (40 CFR 134. 7(c)) that:

"Determinations of WLAS...and TMDLs shall take into account
critical conditions for stream flow, loading,:and water quality
parameters...TMDLs may be established using a !pollutant-by-
pollutant or biomonitoring approach. In many cases both
techniques may. be needed. Slte-specz.flc information should be
used wherever possmle."

The Department expects to propose the adoption of total maximum daily loads
and wasteload allocations as amendments to the Statewide WOM Plan. Because of .
the proposed linkage between the establishment of total maximum daily loads
and the establishme[nt of wasteload allocations based on intensive surveys, and
because wasteload allocations are a type of water quality based effluent
limitation, the Department would, in the establishment of total maximum daily
loads aad wasteload allocations, follow regulatory requirements and technical

procedures similar
water quality based

As discussed beldw,
the initial areawid

to those used by the Departmentfor the establishment of
| effluent limitations based on intensive surveys.

the wasteload allocation proceaures that were set _forth in
e Water Quality Management Plans have been superseded by

- subsequently adopted Department rules. The Statewide WQM Plan includes two

strategies related
most important elem
maximum daily loads
water quality based
Department's Surfac
for implementing th
the Department's wa

b. Water Quality

Each of the five an

Department (Lower
Raritan planning a
Process". This s
each of the five p
Surface Water Quali
of Wastewater Disc
March 1981. Likewi
process in the sev
designated planning
County, Mercer, Oce

to wvater quality based effluent limitations. However, the
ents of the Department‘s process for establlshmg total

and wasteload allocations are the provisions concerning
effluent limitations in Department rules (including the

e Water Quality Standards), and the Department's approach
ose rules (including the technical procedures to be used in
steload allocation studies).

Management Plans

eawide Water Quality Management Plans prepared by the
laware, Monmouth, Northeast, Upper Delaware, and Upper
eas) include a subchapter entitled "Wasteload Al location
hapter (including "Attachment A" in the "Supplement" to
ans) was superseded by the Department rules concerning

ty Standards and the Department rules concerning Treatment
rged Into Surface Waters of the State that were adopted.in
, any dgeneral descriptions of the wasteload allocation

n areawide Water Quality Management Plans prepared by
agencies (Atlantic, Cape May, Lower Raritan/Middlesex
an, Tri-County, and Sussex planning areas) were also
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superseded in March 1981. Both of the above—mentloned rules were repealed on
April 29, 1985, and ‘the prov151ons in those rules that were applicable’ to the
wasteload allocation process were thereby themselves superseded by the = =
Department's new Surface Water Quality Standards (N.J.A.C. 7:9-4). Under
N.J.A.C. 7:15-3.4(d), any "water quality related...regulation formally adopted
by the Governor, or his designee", including the Departnent's Surface Water
Quality Standards, "shall be considered to be adopted in the Water Quallty
Management Plans without the need for further adoption procedures". The mew
Surface Water Quality Standards became effective on May 28, 1985, when notlce
of their adoption was published in the New Jersey Register (17 N.J.R _
1279(a)). (Index D in thése Standards was amended on August 7, 1985- see

_ Chapter vV.)

The Department adopted its initial Statewide WOM Plan on December 5, 1985.
Notice of this adoption was published in the New Jersey Register on January 6,
1985 at 18 N.J.R. 11@(b). (Under N.J.A.C. 7:15-2.2(b), the "areawide plan and"
its amendments shall be consistent with the Continuing Planning Process and -
the Statewide Plan", and "all policies, objectives, and recommendations
adopted in the Statewide Plan shall be concurrently adopted in the areawide
plans without the need for separate hearings".) As noted on page I-5 of the
Statewide WQM Plan, one component of that Plan is the Department's Surface
Water Quality Standards (N.J.A.C. 7:9-4). The Statewide WQM Plan also includes
a "Surface Water Quality Standards Review" strategy that is dlscussed in the

'next chapter ("Reviewing Water Quality Standards").

As noted in this chapter, "wasteload allocations" are a type of water quality
based effluent limitation. The Statewide WQM Plan also includes (p. II-40) a
"Water Quality Based Effluent Limitations" ‘strategy ‘that is applicable to
wasteload allocations as well as other water quality based effluent '
limitations. (The strategy uses the term "water quality based effluent
limitations" exclusively and does not use the term "wasteload allocations".)
The strategy briefly outlines, in general terms, suggested future actlons to
be taken by the D1v151on, including: -

1) The development of water quality based effluent 11m1tatlons for some
parameters on the basis of - smple mass balances including toxicity
limitation formulas, with or w1thout the col lectlon of new hydrologlc,

" chemical, or blologlcal data. . :

2) The development of water quality based effluent limitations using more -
complex procedures (intensive water quality surveys, water quality’
models, consideration of pomt source and nonpomt source control
tradeoffs). o :

3) The development of water quallty based effluent limitations for whole
effluent toxicity and for specific chemical toxic pollutants, for
industrial discharges and publicly owned treatment works that have
31gn1f1cant industrial contrlbutlons. , .

Like the other “strategles" in the Statewide WOM Plan, the "Water Quality

Based Effluent Limitations" strategy is not binding on the Division or other

parties. n December 30, 1985, the Statewide WQOM Plan was submltted to EPA for

approval under the federal Clean Water Act.
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c. . Existing Depar
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allocatlons" are a type of mter quallty based effluent
ablishment of wasteload allocations (and, therefore, the
tal maximum daily loads) is dlrectly governed by the

ng water quality based effluent limitations in the

e Water Quality Standards (N.J.A.C. 7:9-4). These Standards
il 29, 1985, became effective on May 20, 1985 (17 N.J.R.
approved by EPA on July 8, 1985. (Index D in these

Standards was amended on August 7, 1985; see Chapter V.) Because total maximum

daily loads and was
Statewide WQM Plan,
Implementation Prox
administrative eleq

The present EPA Wat

that:

"States m
standards, pol
implementation
Such policies

In addition to surf
criteria, and antid

teload allocations will be adopted as amendments to the
the Department's Water Quality! Management Planning and
ress rules (N.J.A.C. 7:15) are 81gn1f1cant for certain
rents of the process. ‘

er Quality St‘andards*Regu‘lation provides (40 CFR 131.13)

ay, at their discretion, include in their State .

icies generally affecting their application and

), such as mixing zones, low flows and variances.

are subject to EPA review and approval "

ace water cla531f1cat10ns, use de31gnatlons, water quallty
egradation pollc1es, the Department's Surface Water Quality

Standards include several provisions directly appl icable to the establishment

of water quality bd
These include the fi

N.J.A.C. 7:9-4.5

N.J.A.C. 7:9-4.6
N.J.A.C. 7:9-4.7

N.J.A.C. 7:9-4.8

N.J.A.C. 7:9-4.9

sed effluent limitations (1nclud1ng wasteload allocations).
ol low1ng. i

Statements of Policy

E:stabllshnent of Water Q.]allty Based Effluent
Limitations ‘

Water Quality Based Effluent L1m1tat10ns and Water
Quality Management Plannlng

‘Procedures for Modifying Water Quallty Based Effluent
Limitations for Ind1v1dual Dischargers to Category
One Waters L,
Procedures for Modlfymg Water Quallty Based Effluent
Limitations for Ind1v1dua’l Discharges to Category Two
Waters

These provisions should be read in full for a proper appreciation of the.
Department rules that directly govern the wasteload allocation process. The
following discussion hlghllghts selected features of these provisions but does
not fully swrmarize these provisions. : i

The "Statements of

@ general techni
flows and mixi

Policy"' at N.J A.C. 7'9-4.5 include, | for example:

cal policies, mcludlng pollc1es concernlng low stream.
ing zones (N J.A.C. 7:9-4. 5(c)) ‘
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e antidegradation p011c1es,i including antldegradatlon policies for
Nondegradation waters, Pinelands waters, Category One waters, and
' Category Two waters (N.J.A. C. 7:9-4.5(d)).

e water quallty based effluent llmltatlon policies (N.J.A.C. 7:9-4.5(e)),
including a policy allowing the establishment of water quality based
effluent limitations so as to minimize total expendltures, subject to
soc1a1 and economic constraints, so that the provisions of the Surface
Water Quality Standards are met (a policy which may result in the!
assignment of different levels of treatment to different dlschargers in
the same study area) : ‘

* bloassay and blomonltorlng pollc1es, 1nclud1ng pollc1es concernmg the -
normal use of acute definitive biocassay tests and the use of other
procedures such as chronic biocassay testing (N.J.A.C. 7:9-4.5(f)).

e nutrient policies, including policies concerning the establishment of

- site-specific water quality crlterla and - the control of nonpoint sources
(N.J.A.C. 7:9-4.5(g)).

N.J.A.C. 7:9-4.6 ,'("Establisl"x‘ﬁent of Water Quality Based_Eff_lueht Limitations")
and N.J.A.C. 7:9-4.7 ("Water Quality Based Effluent Limitations and Water
Quality Management Planning") identify two different procedures for the

establishment of water quality based effluent limitations. The first procedure

is the establishment of water quality based effluent limitations through the
New Jersey Pollutant Discharge El1m1nat10n System (NJPDES). Under N.J.A.C.
7:9-4.6(c), the Department "may develop water quallty based effluent
limitations for a single point source discharge in response to an application
for a DAC or NJPDES permit" under the New Jersey Pollutant Discharge
Elimination System. These effluent limitations "may be modified as a result of
hearings held on the Draft NJPDES Permit or Draft DAC provided that the water
quallty based effluent limitations J.ncorporated into the Final NJPDES Permit
or DAC must be consistent with" the Surface Water Quallty Standards (N.J.A c.
7:9-4.6(b)). In N.J.A.C. 7:9-4.7(a), the effluent limitations established
under this first procedure are referred to as "water quallty based effluent
limitations established as a NJPDES permit condition under N.J.A.C. 7:14A-
8.6", which "may be adopted as an amendment to the Statewide [WwoM] Plan...
without further adoption proceedings as long as proper notice is given with
the NJPDES notice". In N.J.A.C. 7:9-4.8 and 4.9, these same effluent
limitations are referred to as "water quality based effluent limitations. for ;
individual dischargers" and “water quallty based effluent limitations ', : '
establlshed on a case—by—case ba31s" : -

The second procedure is the establishment of water quallty based effluent
limitations by the direct amendment.of Water Quality Management Plans, without
the use of the NJPDES program. Under this procedure, water quality based ‘
effluent limitations are proposed not as conditions of Draft NJPDES permits or
Draft DACs, but as proposed amendments to the Statewide (or appropriate
areawide) WQM Plan, and public hearings are held not under the New Jersey

- Pollutant Discharge Elimination System rules (N.J.A.C. 7: 14A) but under the

Water Quality Management Planmng and ‘Implementation Process rules (N.J.A.C.
7:15). This second procedure is the subject of N.J.A.C. 7:9-4.7(a)2; which
states that "water quality based effluent limitations established as an-
amendment to the Statewide or appropriate Areawide [WQM] Plan under N.J.A.C.
7:15-3.4 and 3.5 must be consistent with all of the provisions of this
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subchapter, and sha

11 be adopted pursuant to N.J.A.C. 7:15-3.5"

Wastelo'a"fd allocations are a type of water quality based effluent limitation

that will be establ
used to establish wa

wasteload allocations).

ished only through this second procedure (which may also be

ter quality based effluent limitations other than
'In particular, all total maximum daily loads and

wasteload allocations will be proposed and adopted as amendments to the

Statewide WQM Plan.

On their face, most of N.J.A.C. 7:9-4.6, and all of

N.J.A.C. 7:9-4.8 and 4.9, apply only to water quality based effluent
limitations that are established through the NJPDES program, and therefore do
not apply to wasteload allocations. As noted above, however, under N.J.A.C.
7:9-4.7(a)2 water quality based effluent limitations (including wastelocad

al locati_ons) must be
Water Quality Stands
4.8, and 4.9.

N.J.A.C. 7:9-4.6 inc

e implementation
Two waters (N.

e for chemical 'sp
consideration g
the requirement

~as calibrated 4

consistent with all of the provisions of the Surface
airds, including all of the provisions ‘of N.J.A.C. 7:9-4.6,

ludes provisions concerning:

of antidegradation policy for Category One and Category
IAC 7:9- 46(c)l and 2).

ecific mter quality based effluent limitations,

f nonpoint sources and the need for reserve capacity, and
for scientifically defensible ‘technical approaches, such
nd verified mathematical water quality models developed or

adapted for a particular waterway, simplified modeling approaches, a
simple mass balance, or biocassay procedures (N.J.A.C. 7:9-4.6(c)4).

°® effluent toxici

ty limitation formulas for use when acute definitive

bicassays or chronic biocassays are used as the measure of whole effluent
toxicity (N.J.A C. 7:9-4.6(c)5). :

[ 3 dlscharge of in
(N.J.A.C. 7:9-4.

If the Department py
stringent than those
and antldegradatlon

termittently chlorlnated, non—contact coolmg water
6(c)é).

opose’s‘or adopts wastéloéd allocations that are less,
necessary to meet the applicable water quality criteria
policies, such action must be consistent with the

provisions of N.J.A.C 7:9-4.8 ("Procedures for Modifying Water Quality Based

Effluent Limitations

for Individual Dischargers to Category.One Waters") and

N.J.A.C. 7:9-4.9 ("Procedures for Modifying Water Quality Based Effluent

Limitations for Individual Dischargers to Category Two Waters").
granting of such var

. Because' the
iances is considered to be a revision of the applicable

water quality standards (see the EPA statement at 48 FR 51403; November 8,

1983), this subject
Standards").

Under the Department
.C. 7:15)/

Process rules (N.J.A
"may include...waste
sources" (N.J.A.C. 7
Department to "estab
(N.J.AC. 7:15-2.3).

is discussed in the next chapter ("Reviewing Water Quality

's Water Quality Managément Planning and Implementation
the Department's Continuing Planning Process
load allocation policy and effluent limitations for point

:15-2.1(c)), and it is the responsibility of the

lish waste load allocations on a case by case basis"

Administrative procedures for all amendments to the

Statewide WOM Plan ((including wasteload allocations) are specified in N.J.A C.
7:15-3.4 ("Water Quality Management Plan Amendment Procedures") and 7:15-3.5
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("water Quality. Management Plans Review, - Adoption and Certification“) These

provisions address such matters as public notice of proposed amendments and :
opportunities to request public hearmgs. _

i

d. Rev131ons to Department Rules

On. Aprll 29, 1985, the Department adopted new SJrface Water Quality Standards

that directly govern the establishment of total maximum daily loads and
wasteload allocations. On July 8, 1985, the EPA approved these Standards under
section 303(c) of the federal Clean Water Act. Index D in- these Standards was
amended on August 7, 1985. Section 3@3(c) of the federal Clean Water Act
requires the States to review "appllcable water quallty standards" at least .
once every three years. The next triennial review of the Surface Water Quality
Standards is 'scheduled for completlon by May 1988. The Department may also
propose revisions to parts of the Surface Water Quality Standards before May :
1988. All provisions of the Surface Water Quality Standards, including ,
provisions directly applicable to the establishment of wasteload allocations,
will be reviewed by or before May 1988. The process for the review of these
standards is further discussed in the next chapter ("Rev1ew1ng Water Quality
Standards").

The Water Quality Management Planning and*Implem‘en‘tation Process rules
(N.J.A.C. 7:15) are not "applicable water quality standards" under section
303(c) and are not subject to the above review process. However, the
Expiration Date for these rules pursuant to Executive Order No. 66 (1978) is
April 2, 1989; these rules cannot continue in effect beyond that date unless
they have beer formally proposed for re-adoption and have been re-adopted. As
part of its FY 87 work program under section 205(j) of the federal Clean Water
Act, the Department expects to propose revisions to these regulations for
adoption in 1987. The administrative process for the review of these -
regulations is similar to the review process for the Surface Water Qual J.ty
Standards (except that the adopted rules are not submitted to EPA under :
section 3@3(c)). v

e. Techrucal Procedures

To develop total maximum daily loads and wasteload allocatlons, water quallty

‘surveys will be performed, taking into account point and nonpoint sources of

pollution. Using the field data, other technical data, a water quality model,
and information about control methods, various alternatives will be evaluated
to estimate whether water quality standards are attainable, to estimate the

effectiveness of p01nt source control, and to identify treatment level

requirements. For a given segment, total maximum daily loads and wasteload
allocations for some parameters would be based on calibrated and verified
water quality models, while total maximum daily loads and wasteload ‘
allocations for other parameters may be based on other scientifically
defensible technical approaches such as simplified _modellng approaches, as
outlined in "Water'QualJ.ty Assessment" (EPA-600/6-82-0@4), a simple mass
balance, or bioassay procedures (as provided for in N.J.AC. 7:9-4.6(c)4.ii).
Examples of existing Department reports concerning the development of water
quality based effluent limitations based on intensive surveys are identified
below. These reports include descriptions of water quality monitoring, .
modeling, data analysis, and calculation methods, and identify pollutants to
be regulated. These descriptions illustrate, in a general manner, the kinds of
technical approaches that the Department expects to use for the establishment
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. studies concerning

11y loads and wastelocad al locatlons, w1th approprlate :
to: such factors as revisions to the Department's Surface
dards and the Department's Qual1ty Assurance program.

rt entltled "Water Quality Modellng of the Upper Lamington

descrlbed the development of a calibrated and verlfled,
ved oxygen model for a non-tidal. stream, and the use of
degradation policy to recommend seasonal water quality
itations for biochemical oxygen demand (5-day), suspended
ssolved oxygen, total phosphorus, and total residual
water effluent. The Department report entitled "Steady

Modeling of Conventional Pollutants in the Berry's Creek -

) described the development and use of ;a calibrated and -
te dissolved oxygen model for an estuarine system. The
p11f1ed dissolved oxygen model to Cuckels Brook was

partment report entitled "Effluent Limitations for the

lley Sewerage Authority Based on Water Quality Impacts on
nd Cuckels Brook" (April 1984), which also discussed

s for total residual chlorine. §Examples of Department

water quality based effluent limitations for ammonia

toxicity include the Department reports entitled "Ammonia Limitation for the

- Borough of Mendham
Somerset Raritan Va
the Rarltan Rlver

_5‘. Submlttlng the
’ Lvoads,v and Was

The EPA regulation
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Continuing Plannin
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"Each State sh
time to time f
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~ paragraph (b)
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Schedules for
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Also, 40 CFR 130.1
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STP" (November 1983) and "Effluent Limitations for the
lley Sewerage Authority Based on Water. Quallty Impacts on.
and ‘Cuckels Brook" (Aprll 1984) )

LlSt of Segments, Prlorlty Rankmg, Total Maximum Dally
teload Al locations to EPA -

requlres that the process for “submlttmg the States llSt
ied, priority ranking, and loads established (WLAs/LAs/
approval...shall be clearly described in the State '

g Process" (40 CFR 132.7(a)). The EPA regulatlon further
3@.7(d)) that: ;

all submit to the Regional Admifnistrator from

or approval the listing of water quality limited
1 requiring WLAs...and TMDLs identified under

of this section. All WLAs...and TMDLs established:
bh (¢) for water quality limited segments shall ‘
submitted to EPA for review and approval.
suomission of WLAS...and TMDLs shall be

the Regional Administrator and the State."'?.

5(b)(2) and (3) requlre the - submlssmn by the States to E‘.PA
and. rankmg by priority of water quallty llmlted segments“
dally loads" , : .

.As noted above, the Deparment expects to: propose amendrnents to the. Statew1de

WOM Plan that woul
1) .Id*envt‘ifyi wa ter
- daily loads ar

2) . Establish ap
quality 1imite

d: i -
quallty 11m1ted segments Stlll requ1rmg total maximum
d wasteload allocatlons' f :
rlorlty ranklng system and a prlorlty rankmg for water

>d segments still requiring total maxmmn daily loads and
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’ wasteload al locat10ns- and 7 ‘ _
3) Establish total nax:.mum daily loads and wasteload allocatlons.

(The proposals would be made after the Depart:nent amends the Statewide WoM

'Plan to revise segment boundaries to eliminate the present ambiguities and

inconsistencies and obtain general consistency with segments identified in the
1984 3@5(b) report (see Chapter III). The Department adopted 1ts 1n1t1al
Statewide WQM Plan on December 5, 1985.)

The Department would submlt a draft of these amendments to EPA before 'the
Department would adopt and certify such amendments. This submission of draft
amendments would not constitute formal submission under section 393(d) of the
federal Clean Water Act and 40 CFR 130.7, but would give EPA (and others) the

- opportunity to comment on the draft amendments prior to their adoption. and

certification. Immediately after the Department adopts and certifies one or
more of these amendments, the Department would submit them to EPA pursuant to
49 CFR 13@.6 and 13@.1¢(b)(4). This submission would also constitute (and be
specifically identified as) formal submission under section 3@3(d) and 4@ CFR
132.7. The same process would be followed for the updatlng of adopted :
amendments. :

6. Incorporating Approved Total Maximum Daily Loads and Wasteload
Al locations Into Water Quality Management Plans and Discharge Permits

The EPA regulation requ1res that the process for "incorporating the approved
loads [WLAs/LAs/TMDLs] into the State's WQM plans and NPDES permits...shall be
clearly described in the State Continuing Plannmg Process" (40 CFR 13@.7(a)).
Other sections of the EPA regulation also require the 1ncorpor:at10n of segment.
listings, total maximum daily loads, and wasteload allocations approved or ‘
established by EPA into Water Quallty Management Plans (490 CFR 130.6(c) and
13@. 7(d))

The Department interprets 40 CFR 13@.7 as requiring the incorporation of total
maximum daily loads into Water Quality Management Plans and the incorporation
of wasteload allocations for individual discharges into Water Quality =~
Management Plans and discharge permits. The Department does not interpret 40
CFR 130.7 as requiring the incorporation of total maximum daily loads into
dlscharge permits. Such 1ncorporat10n would be illogical because the total
maximum daily load represents the sum of contributions from all point and
nonpoint sources and natural background, not the contribution from an .
individual p01nt source. Discharge permits must, however, be consistent with
any total maximum daily loads that have been 1ncorporated 1n Water Quallty
Management Plans. :

As noted above, the Department expects to adopt and certify the identification
of water quality limited segments still requiring total maximum daily loads
and wasteload allocations, and the total maximum daily loads and wasteload
allocations themselves, as amendments to the Statewide WQM Plan before EPA
approves or disapproves such segment listings and loads pursuant to section

-303(d) of the federal Clean Water Act and 4@ CFR 13@.7. (The Department would

take such action under authority preserved under section 510 of the federal
Clean Water Act.) The normal administrative process will be followed for the-
amendment of the Statewide WOM Plan, as specified in N.J.A.C. 7:9-3.4 and
N.J.AC. 73 9—3.5. The Department also expects to propose an amendment to its
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Water Quality Management Planning and Implementat;ion Process rules (N.J.A.C.
7:15) which would st ipulate that any segment listings, total maximum daily

loads, and wastel
adopted in the Stat
procedures, and whi

al locations established by EPA shall be considered to be
tewide WQM Plan without the need. for further adoption
ch would also preserve the Department's authorlty to -

include in the Statewide WQM Plan segment 11st1ngs, total maximum daily loads,
and wasteload al locatmns more strlngent than those establlshed by EPA. -

Quality Management
allocations in the
("Reviewing Dischar

* . The process for ensurlng that d1scharge permlts are con31stent with Water :

plans (including total maximum dally loads and wasteload
Statewide WQM Plan) is described in Chapter VIII
je Permits and Constructlon Grants for ‘Consmtency Wlth

Water Quality Manatement Plans")

G. = COORDINATION oF THE PROCESS SR

The EPA regu‘l_ation
affected dischargers
‘this process shall

requires that _tne pj:ocess- for "iinvolving the public,
5, designated areawide agencies, and local governments in -
be’ ¢clearly descrlbed in the State Continuing Planning

Process" (4@ CFR 13@.7(a)) and that "calculations to establish WLAs...and

TMDLs. shall be suo
133.7(c)(1i1)).

_)ectito public review as defined in thev State CPP" (4@ CFR

The lead administrative unlt for the process is the Monitoring Vand Planning =

Element. For the ma

instem Delaware River and Delaware Bay, the development of

‘total maximum daily loads and wasteload allocations (including segment listing

and priority rankin
Basin Commission an
Comnission has the

the mainstem Delawa
concert with member

3) will be closely coordinated with the Delaware River

d the other member states. (The Delaware River Basin -

lead role in the development of water quality models for
re River and Delaware Bay, and w1ll have the lead role, in
States, in the establishment of total maximum daily loadS’

and wasteload allocations for these waterways. The iDepartment actively

participates in DRBC

C technical and policy activities related to these

responsibilities.) For the interstate tidal waters' in the New Jersey-New York

.- metropolitan area,

allocations should

the development of total maximum daily loads and wasteload
be closely coordinated with the Interstate Sanitation

Co,mmission'and the other member states. The Department will not delegate the .
development of totdl maximum daily loads and wasteload allocations to other

" water quality manag

ement planning agencies, but will allow such agenc1es to

provide comments before segment listings, priority rank:mgs, total mximum
daily loads, or wasteload allocations are adopted :

As discussed earlier in this chapter; the Department expects to. propose '

amendments to the.

Statewide WOM Plan (in accordance with. N.J.A.C 7:15) that

would identify water quality limited segments Stlll requiring total maximum
daily loads and wasteload al locations, establish a priority rankmg system and

a priority ranking
‘and wasteload allo

for these segments, and establish total maximum daily loads
catlons, and to propose an amendment to N.J.A.C. 7:15

concerning the incorporation into the Statewide WQM ‘Plan of segment listings
and total maximum daily loads and wasteload allocations established by EPA.

The Monitoring and
for their proposal.
Quality Management

the Enforcement Element, and the Construction Grants Admlnlstratlon Element, .

would be given the

and adoption. Other Division Elements, such as the Water
Element, the Water Supply and Wa tershed Management Element,

oppor/tunl,ty to -comment on the draft amendments before such
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amendments are formally proposed. After the amendments are formal ly proposed
for adoption in accordance with N.J.A.C. 7:15, other agencies such as EPA—
Region II, designated plannmg agencies, county health departments, and local
governments, as well as various interest groups, dischargers, and the general
public, would have the opportunity to comment on the proposed amendments prior
to their final adoption.

The Department's Surface Water Quality Standards directly govern the '
establishment of total maximum daily loads and wasteload allocations. The
process used for the review of these standards is discussed in the next

chapter ("Reviewing Water Quality Standards").

The number, kind, ‘and location of intensive surveys that can be performed in a
given time period to develop total maximum daily loads and wasteload
allocations depend on Department priorities and the availability of manpower
and resources. In drafting the priority ranking system and the priority :
ranking for water quality limited segments still requiring total maximum daily
loads and wasteload allocations, the Monitoring and Planning Element will
consult with the Construction Grants Administration Element, the Water Quality
Management Element, the Water Supply and Watershed Management Element, and the
Enforcement Element. Gonsultation with EPA-Region II will also be important
because of the frequent use of Clean Water Act funds to support these
intensive surveys and because the Department is required to submit the
priority ranking to EPA.

The design and performance of individual intensive surveys would often require
coordination with such agencies as EPA-Region II, the U.S. Geological Survey,
and county and local health agencies. Information concerning point source
discharges would be provided by the Water Quality Management Element, the
Enforcement Element, and the Construction Grants Administration Element. The
Bureau of Management Services would provide retrievals of water quality data
from STORET. In some cases, the development of total maximum daily loads and
wasteload allocations would need to be closely coordinated with water supply
management decisions; this would require coordination with the Water Supply
and Watershed Management Element. The Construction Grants Administration
Element, Water Quality Management Element, Enforcement Element, and Water
Supply and Watershed Management Element ‘would be given the opportunity to
comment on the technical reports that would be produced as a result of the
intensive surveys. After the internal review of the technical reports within
the Department, the technical reports would be made available to pomt source .
dischargers and other 1nterested parties for review and comment. '

‘Within the Monitoring and Plannmg Element, the Bureau of Systems Analysis and

Wasteload Allocation has the principal responsibility for the development of
total maximum daily loads and wasteload allocations (including segment listing
and priority ranking and the review of the Department's Surface Water Quality
Standards). The Bureau of Planning and Standards will make the administrative
arrangements for the proposal and adoptlon of amendments to the Statewide WQM
Plan and N.J.A.C. 7:15, may assist in the development of the priority ranking-
for water quality limited segments still requlrmg total maximum daily loads
and wasteload allocations, and has assisted in the review of the Surface Water
Quality Standards. The Bureau of Monitoring and Data Management and the Bureau
of Systems Analysis and Wasteload Allocation would jointly design and :
coordinate the intensive surveys that would support the development of total
maximum dally loads and wasteload allocations. :
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CHAPTER V. REVIEWING WATER QUALITY STANDARDS

A. DATE OF THE SUMMARY DESCRIPTION OF THE PROCESS
May 1986

B. TITLE OF PROCESS

Reviewing Water Quality Standards

C. LEAD ADMINISTRATIVE UNIT FOR THE PROCESS
Douglas Clark, Assistant Director

Monitoring and Planning Element

Division of Water Resources

New Jersey Department of Environmental Protection
25 Arctic. Parkway

P.O. Box CN 929
Trenton, New Jersey @8625

D. OBJECTIVE OF THE PROCESS

The review of the Department's Surface Water Quality Standards, in accordance
with the requirements of the federal Clean Water Act, EPA regulations, and

Department rules.

E. LEGAL BASIS FOR THE PROCESS

1. Federal Law References

Section 1@l(a) of the bfederal Clean Water Act states:

"The objective of this Act is to restore and maintain the
chemical, physical, and biological integrity of the Nation's
waters. In order to achieve this objective it is hereby
declared that, consistent with the provisions of this Act—

"(2) it is the national goal that wherever attainable, an
interim goal of water quality which provides for the protection
and propagation of fish, shellfish, and wildlife and provides
for recreatlon in and on the water be achieved by July 1,
1983..."

Section 3@3(c) of the federal Clean Water Act states:

"(1) The Governor of a State or the State water pollution
control agency of such State shall from time to time (but at
least once each three year period beginning with the date of
enactment of the Federal Water Pollution Control Act Amendments
of 1972) hold public hearings for the purpose of reviewing
applicable water quality standards and, as appropriate,
modifying and adopting standards. Results of such review shall
be made available to the Administrator [of EPA].
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"(2) Whenever the State rev1ses or. adopts a new standard,
such revised or new standard shall be submitted to the
 Administrator. Such revised or new water quality standard shall

consist of the |designated uses of the navigable waters 1nvolved v

and the water lity criteria for such waters based upon such
uses. Such standards shall be such as to protect the publlc
health or welfare, enhance the quality of water and serve the
purposes of this Act. Such standards shall be established
taking into consideration their use and value for puplic water
supplies, propagation of fish and wildlife, recreational

purposes; and grlcultural, industrial, -and other purposes, and -

also taking in

con31derat10n their use and value for
navigation. ‘

\ f
"(3) If the Administrator, within sixty days after the

date of submission of the revised or new standard, determines
that such standard meets the requirements of this Act,  such _
standard shall| thereafter be the water quality standard for the
applicable waters of that State. If the Administrator
determines that any such revised or new standard is not
consistent with the applicable requirements of this Act, -he
shall not later than the ninetieth day after the submission of
such standard notify the State and specify the changes to meet

- such requirements. If such changes are not adopted by the State
within ninety days after the date of notification, the

- Administrator shall promulgate such standard pursuant to
paragraph (4) of this subsectlon. P

"(4) The Admmlstrator shall promptly prepare and publlsh
proposed regulations setting forth a revised or new water
quality standard for the nav1gable waters 1nvolved—— ,

. (a) Jf a revised or new water quallty standard
submitted by such State under paragraph (3) of this -
subsection for such waters is determined by the
Administrator not to be consistent with the appl 1cable
requirements of this Act, or ‘; :

-(B) in any case where the Admlnlstrator determlnes
that a revised or new standard is necessary to meet the-
requlrements of th1s Act. o

- The Admlnlstrator shall promulgate any reviseﬁ or new standard
under this paragraph not later than ninety daYs after he
publishes such proposed standards, unless prior to such

 promulgation, such State has adopted a revised or new water
quality standard which the Administrator determmes to be in
accordance w1th thls Act " 5 :

Sectlon 24 of the Mun1c1pal Wastewater Treatrnent Constructlon Grant Amendments

of 1981 (P.L. 97~ 117) states.
"The rev1ew, revision, and, adoptio_n or 'promulici_;ationv of ‘revised
or new water quality standards pursuant to section 3@3(c) of

the Federal Water Pollution Control Act [i.e., the federal
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Clean Water Act] shall be completed by the date three years
after the enactment of the Municipal Wastewater Treatment
Construction Grant Amendments of 1981 [i.e., by December 29,
1984]. No grant shall be made under title II of the Federal
Water Pollution Control Act after such date until water quality
standards are reviewed and revised pursuant to section 393(c),
except where the State has in good faith submitted such revised
water quality standards and the Administrator has not acted to
approve or disapprove such submission within one hundred and
twenty days of receipt."

2. State Law -

Section 7 of the New Jersey Water Quality Planning Act requires the Department
to "establish water quality standards for the waters of the State". Section 4
of the New Jersey Water Pollution Control Act-authorizes the Department to
"prepare, adopt, amend, repeal and enforce...reasonable codes, rules and
regulations" that "may include...provisions...concerning...the classification
of the surface-and ground waters of the State and the determination of water

'quality standards for each such classification".-

F. SUMMARY DESCRIPTION OF THE PERFORMANCE OF THE PROCESS

1. Introduction

a. Scope of  Chapter

The subject of this chapter is the review of "applicable water quality
standards" pursuant to section 3@3(c) of the federal Clean Water Act. Because:
section 3@3(c) applies only to "navigable waters" and does not apply to
"ground waters" (note the distinction between "navigable waters" and "ground
waters" in sections 1@6(e)(1) and 394(f)(2)(F) of the federal Clean Water
Act), the Department's present Ground-Water Quality Standards (N.J.A.C. 7:9-6)
are not "applicable water quality standards" within the meaning of section
303(c). Also, the Wastewater Discharge Requlrements (N.J.A.C. 7:9-5) that the
Department adopted on April 29, 1985 are not in any sense "water quality
standards" and have not been submitted to EPA as revised water quality
standards under section 3@3(c). The review of the Department's Ground-Water
Quality Standards or Wastewater Discharge Requirements is outside the scope of
this chapter. This exclusion does not in any way affect the validity or
enforceability of these Ground-Water Quality Standards and Wastewater
Discharge Requirements under State law and Section 510 of the federal Clean
Water Act. (The Department's previous rules concerning Treatment of Wastewater
Discharged Into Surface Waters of the State, which were repealed on April 29,
1985, had been considered part of the "applicable water quality standards"
because they included provisions that affected the application and
implementation of the Department's then applicable Surface Water Quality
Standards. When the Department adopted new Surface Water Quality Standards and
new Wastewater Discharge Requirements, all such provisions were transferred
(with any appropriate modifications) into the Surface Water Quality Standards, ‘
and none were retained in the Wastewater Discharge Requlrements.) ‘



b. Overview of EPA R‘egulations

The present EPA Water Quality Standards Regulatlon deflnes "water quallty o
standards" as follows (40 CFR 131.3(i)): | o

"Water all‘ty sStandards are provisions of State or
Federal law which consist of a designated use or uses for the
waters of the|United States and water quality criteria for such
waters based upon such uses. Water quality standards are to
protect the public health or welfare, enhanceé the quality of
water and serve the purposes of the Act."

The same EPA regul tlon also requires States to develop and adopt a statewide
"antidegradation policy" (4@ CFR 131.12), and provides that "States may, at
their discretion, include in their State standards, policies generally
affecting their application and implementation, such as m1x1ng zones, low
flows and variances", such policies belng subject to EPA review and approval
(49 CFR 131.13). Am ng the other provisions of the requlations are specific
requirements concerning "Minimum Requirements for Water Quality Standards
Submission" (48 CFR 131.6), "Designation of Uses" (40 CFR 131.10), "Criteria"
(42 CFR 131.11), "State Review and Revision of Water Quality'standards" (49
CFR 131.20), "EPA Review and Approval of Water Quality Standards" (49 CFR
131.21) and "EPA Promulgation of Water Quality Standards" (4@ CFR 131.22). The
regulation describes the purpose of water quality standards as follows (40 CFR
131.2):

"A water | quality standard defines the water quality goals
of a water body, or portion thereof, by designating the use or
uses to be made of the water and by setting criteria necessary \/
to protect th? uses. States adopt water quality standards to
protect public health or welfare, enhance the quality of water
and serve the purposes of the Clean Water Act (the Act). 'Serve
the purposes |of the Act' (as defined in Sections 1@1(a)(2) and
303(c) of the |Act) means that water quality standards should,
wherever attainable, provide water quality for the protection
and propagation of fish, shellfish and wildlife and for
recreation in|and on the water and take into consideration
their use and|value of public water supplies, propagation of
fish, shellfish, and wildlife, recreation in and on the water,
and agricul tural, industrial, and other purposes including
navigation. |

"Such standards serve the dual purposes of establishing
the water quality goals for a specific water ‘body and serve as
the regulatory basis for the establishment of vater-quality-
based treatment controls and strategies beyond the technology-
based levels of treatment required by sections 301(b) and 396
of the Act." | i |

A similar statement appears in. the present EPA Water Quality Planning and
Management Regulation (40 CFR 13@.3). This regulation also requires the State
Continuing Planning Process to describe "the process for establishing...new or
revised water quality standards...under section 3@3(c) of the Act" (40 CFR
132.5(b) (6)). : o




(O

Ce. Status of Present Surface Water Quality Standards

Surface water quality standards are one of the principal elements of the
Department's water pollution control program. In 1964, surface water qtl.lallty
standards were adopted by the New Jersey Department of Health. Subsequently,
surface water quality standards have been reviewed, revised, and adopted by
the Department of Environmental Protection at approx1mate1y three year,
intervals. The most recent comprehensive revision of the surface water quality
standards occurred on April 29, 1985 when the Department repealed the Surface
Water Quality Standards (N.J.A.C. 7:9-4) and rules concerning Treatment of
Wastewater Discharged Into Surface Waters of the State (N.J.A.C. 7: 9—5) that
it had adopted on March 3, 1981, and adopted new Surface Water Quality
Standards (N.J.A.C. 7:9-4). The new Surface Water Quality Standards became
effective on May 20, 1985, when notice of their adoption was published in the »
New Jersey Register (17 N.J.R. 127@(a)), and became the "applicable water

quality standards" under section 3@3(c) of the federal Clean Water Act when
EPA issued its approval of these Standards on July 8, 1985. On August 7, 1985,
the Department adopted amendments to part of the Surface Water Quality ‘
Standards (N.J.A.C. 7:9-4 Index D), based on a use attainability analysis of
SE2 and SE3 waters within the Passaic, Hackensack and New York Harbor Complex
Basin. These amendments became effective on September 3, 1985, when notice of
their adoption was published in the New Jersey Register (17 N.J.R. 21@9(a)),
and became "applicable water quality standards" under section 3@3(c) when EPA

~ issued its approval of these amendments on September 13, 1985.

Comprehenswe Revision of Standards (Adopted April 29, 1985)

The present EPA Water'Qual.lty‘Standards Regulation 1ncludes requirements _for
the submission of water quality standards at 4@ CFR 131.6 and 131.20(c). :
May 28, 1985, the Department submitted its new Surface Water Quality Standards
to EPA for review and approval under section 3@3(c) and these EPA
requirements. The Department submittal package consisted of the fol lowing
documents:

1) A'cOver_ letter fo_r the submittal. (The cover letter, .together with its
Attachment I, included a schedule for the completion of use attainability
analyses and public review procedures for the review of the adopted
Surface Water Quality Standards for waters whose designated uses do not -
include all of the uses specified in section 1@1(a)(2) of the federal
Clean Water: Act.)

2)  The Department document entitled "Basis and Background for the Proposed
Surface Water Quality Standards & Wastewater Discharge Requirements",
hereinafter called the Basis and Background Document (November 1984).

3). The Department documents entltled "Proposed Surface Water Quallty

: Standards N.J.A.C. 7:9-4.1 et seq." and "Proposed Wastewater Discharge
Requirements N.J.A.C. 7:9-5.1 et seq." (October 1984). (The "Proposed
Surface Water Quality Standards N.J.A.C. 7:9-4.1 et seq." included the
proposed Indexes A through F, which was referenced (but, for reasons of
economy, not reprlnted) in the November 19, 1984 New Jersey Reglster
proposal ).

4)" The proposal entitled "Surface Water Quallty Standards and Tr:eatment of
Wastewater Discharged Into Surface Waters of the State", as published in
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the New Jersey

| N . - i
o . i !
i : ;
! i

Reglster on November 19,

Docket No. @69+

5) The Department

1984 (16 NJ.R. 3@80(a), DEP
84- 10) |

document entitled "Errata Proposed Surface Water Quallty

Standards and Proposed Wastewater Discharge Regulrements Revised January

7, 1985",

6) The Department
"~ Surface Water Q

document entltled "Response to Publ ic Comments on the
ual‘lty Standards & Wastewater Dlscharge Requirements",

“hereinafter ‘_caILled the Response to Comments Document (Apr11 29, 1985)

7) The adoption document entitled "Surface Water Quallty Standards and

Treatment of Vhstewater Discharged Into Surface Waters of the State" (DEP | |

Docket No. @69-
Department of E

84-1(2)), which was signed by the Commissioner of the
nv1ronmental Protection on Aprll 29, 1985 (Thls document

was published in the New Jersey Register on May 29, 1985, at 17 N.J.R.

- 1279(a).)

8) The May 7, 198

memorandum ‘from the New Je'rsey Department of Law and

- Public Safety which certified that the "regulations concerning Surface
Water Quality .>tandards and Treatment of Wastewater Discharged into the

Surface Waters

of the State" that were adopted on April 29, 1985 "were .

duly adopted pursuant to the laws of the State of New Jersey". :

The Surface Water Quallty Standards that the Deparment adopted on April 29,

© 1985 consisted of 1

the "Subchapter 4. Surface Water Quality Standards"

'section of the proposal published in the New Jersey Register on November 19,
1984, 2) the proposed Indexes A through F that were referenced in that

proposal and that we
Surface Water Quali
3) the additions and

re included in the Department document entitled "Proposed
ty Standards N.J.A.C. 7:9-4.1 et seq. (October 1984), and
deletions identified in the "Subchapter ‘4, Surface Water

Quality Standards" section of the adoption document signed by the Commissioner

of the Department of

Environmental Protection on Aprll 29, 1985 and published

in the New Jersey Register on May 20, 1985. The cover lettér stated that

"although this submittal package contains both N.J.A.C. 7:9-4 and 5, the
Surface Water Quality Standards being submi tted for your review are contained

entirely in N.J.A.C.

7:9-4". Except for the Indexes (which are being published

separately), the adopted Surface Water Quality Standards have been published

in more convenient £

September 6, 1985.

orm in a document distributed by the Djepartment on
|

The methods used and analyses conducted to support ‘these Surface Water Quallty

‘Standards were descr
and the Response to

ibed in the Basis and Background Document (November 1984)
Comments Document (April 29, 1985) The water quality

criteria in these Standards are sufficient to protect the designated and

~existing uses, and t

he antidegradation policy is consistent with 4@ CFR

131.12. The Standards also include other policies affectlng their appllcatlon

and implementation,

_-As discussed in the

as permltted by 40 CFR l3l 13.

Response to Comments Document (Apr11 29, 1985), the -

Depart:nent held three public hearings, provided a public comment period on the
- proposed Surface Wat@er Quality Standards, and careful ly reviewed the comments

made at these public

hearings and submitted during the comment period. This

~ subject is further discussed later in this chapter under "Coordination of the

Process".

EPA-Region II approved .the Department's Surface’ V_shter Quality

V-8
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Standards on July 8, 11985, in conformance with the provisions of section
3@3(c) of the federal Clean Water Act and 40 CFR 131. 21.

Amendments to Index D (Adopted August 7, -1985)

For the August 7, 1985 amendments to Index D, the Department's August 145, 1985
submittal package to EPA consisted of the fol low1ng documents: :

1) A cover letter for the submlttal

2) The Department document entltled "Use Atta1nab111ty Analys1s of the New
York Harbor Complex" (June 1985).

3) The Department document entitled "Surface Water Quality Standards,

Proposed Amendments: N.J.A.C. 7:9-4 Index D", DEP Docket No. ©32-85-06
(June 1985). (This proposal was published in the New Jersey Reglster on
July 1, 1985 at 17 N.J.R. l625(a) )

4) = The Department document entitled: "Response to Public Comments on the
Amendments to the Surface Water Quallty Standards (N.J.A.C. 7:9-4 Index
D)" (August 1985) . _

5) The adoptlon document entitled "Surface Water Quallty Standards, Adopted
Amendments: N.J.A.C. 7:9-4 Index D" (DEP Docket No. #32-85-@6), which was
signed by the Commissioner of the Department of Environmental Protection

- on August 7, 1985. (This document was published in.the New Jersey
Register on September 3 1985, at. 17 N.J.R.. 21@9(a) )

6) The August 9, 1985 memorandum from the New Jersey Department of Law and
Public Safety which certified that the "regulations concerning Surface
Water Quality Standards, N.J.A.C. 7:9-4 Index D" that were adopted on
August 7, 1985 "were duly adopted pursuant to the laws of the State of
New Jersey". : .

The methods used and analyses conducted to support the amendments to Index D

- were described in the "Use Attainability Analysls of the New York Harbor

Complex" document (June' 1985). As discussed in the "Response to Public
Comments on the Amendments to the Surface Water ‘Quality Standards .(N.J.A.C.
7:9-4 Index D)" document (August 1985), the Department held a public hearing,
provided a public comment period on the proposed amendments, and carefully
reviewed the comments made at the public hearing and submitted during the
comment period. This subject is further discussed later in this chapter under
"Coordination of the Process". EPA-Region II approved the amendments on
September 13, 1985, in conformance with the provisions of 'section 303(c)

the federal Clean Water Act and 49 CFR 131.21. :

d. Use Atta1nab111,ty Analy31s =

- Except for waters classified as SE2, SE3, the lower 16 miles of Zone 2 of the

Delaware River, the upper 11 miles of Zone 5 of the Delaware River, Zone 3 of
the Delaware River, and Zone 4 of the Delaware River, the designated uses
contained in the Surface Water Quality Standards include all of the uses
specified in section 1@1(a)(2) of the federal Clean Water Act. For those
waters whose designated uses do not include all of these uses, use
attainability analyses have been completed or are being conducted.

V-9




The EPA Water Quality ‘Standards Regulation requires the performance and

submission of a use

attainability analysis whenever the déesignated uses of a

- waterway do not include all of the uses specified in section 1@1(a)(2) of the
federal Clean Water Act (see 40 CFR 131.6(f), 131.10(3j), and 131.20(c)). The

EPA regulation def

structured scientif

ines use attainability analysis (40 CFR 131.3(g)) as "a
ic assessment of the factors affecting: the attainment of

the use which may include physical, chemical, biological, and economic factors

as described in [4@ CFR] 131.19(g)". Under 4@ CFR 131. 18(g),

omit section 1@1(a

the State may
(2) uses if the State can demonstrate (in a use

attainability analysis) that the use is not attainable bebause:

1) Naturally occurring pollutant concentrations prevent the attainment of

the use; or

2) Natural, ephemeral, intermittent or low flow conditions or water levels
prevent the attainment of the use, unless these conditions may be
compensated for by the discharge of sufficient volume of effluent
discharges without violating State water conservatlon requirements to
enable uses to be met- or

3) Human caused conditions or sources of pollution prevent the attainment of

the use and ca

nnot be remedied or would cause more environmental damage

to correct than to leave in place; or

. 4) Dams, diversions or other types of hydrologic modifications preclude the

use,

condition or t

and it is not feasible to restore the water body to its original

o operate such modification in a way that would result in

the attainment of the use; or

5) Physical features related to the natural features of the water body, such

as the lack of

and the like,

6) Controls more

a proper substrate, cover, flow, depth, pools, riffles,
preclude attainment of aquatic life protection uses; or

stringent than those required by sactions 3@1(b) and 306 of

the federal Clean Water Act would result in substantial and widespread
economic and social impact.

A use attainability analysis is a type of water quality standards review,
focusing on the designated uses of specified waters., After a use attainability

analysis is comple
leave unchanged th

ted, the Department makes a formal proposal to change or
designated uses for the specified waters; holds at least

[()

one public hearing; provides a public comment period on the proposal;

considers the comments made at the public hearing(s) and submitted during the
comment period; adopts, as appropriate, new or revised Surface Water Quality
Standards; and submits the new or revised Standards (and other results of the

review,
attainability anal

such as decisions to retain existing use designations) and the use

ysis to EPA for review. These administrative procedures may

be performed as part of the triennial review of the entire Surface Water

Quality Standards,
proceedings under

or may be performed at other times as reclassification
N.J.A.C. 7:9-4.10 (where the Department proposes to remove

existing designated uses) or N.J.A.C. 7:9-4.11 (where the Department proposes

to add new designa

ted uses), or under the "general review process" (where the

Department proposes to continue the existing designated uses).

V-10
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-~ On August 7,‘ 1985, the Department adopted amendments to Index D of the Surface

Water Quality Standards. These amendments became effective on September 3, = |
1985, when notice of their adoption was published in the New Jersey Register
(17 N.J.R. 1625 (a)), and became "applicable water quality standards" under
section 303(c) of the federal Clean Water Act when EPA issued its approval of
these amendments on September 13, 1985. These amendments were based on| a use
attainability analysis of SE2 and SE3 waters within the Passaic, Hackensack
and New York Harbor Complex Basin. The fol low1ng waters were upgraded: the
Hackensack River (from the Route 1 & 9 crossing to Berry's Creek) from SE3 to -
SE2, and the Hudson River (north of the Harlem River ) from SE2 to. SEl. The
other SE2 and SE3 waters in this Basin were retained at their existing
classification. Because final Department action on' this completed use .

‘attainability analy51s was, in part, a reclassification proceeding under

N.J.A.C. 7:9-4.11, it is discussed later in this chapter as part of the
"provision-specific review process" under "Reclass1fy1ng Specific Segments for
Less Restrictive or More Restr:lctlve Uses". :

On April 2, 1986, the Departrnent submi’tted a "short term" report on the "Use
Attainability Analysis of the Delaware River Estuary" to EPA-Region II for
review and approval. This "short term" report concluded that the presently
designated uses in the Delaware River Estuary should remain unchanged until a
more detailed ("long term") use attamablllty analysis is performed. This
"long term" use attainability analysis is being conducted by the Delaware
River Basin Commission with the support of the Department and other agencies.
Because the Department expects that this use attainability analysis will be -
formally considered by the Department as part of the next triennial review of
its entire Surface Water Quality Standards, this use attalnablllty analysis is
discussed later in this chapter as part of the "general rev1ew process" under
"Use Attalnamllty Analysm (Delaware River Basin)". !
e.  MWater Quallty Management Plans and Related Department Rules '

.
Pursuant to the Department's Water Quality Management Plannmg and |
Implementation Process rules (N.J.A.C. 7:15), the Department shall not.
establish water quallty standards that are "inconsistent with appllcable
sections" of Water Quality Management Plans (N.J.A.C. 7:15-3.1(a))."
present, none of the approved Water Quality Management Plans in New Jérsey
include specific provisions that are binding upon the review of the
Department's present water quality standards. (Each of the initial areaw1de
Water Quality Management Plans that were adopted before 1981 included:!
descriptions or recommendations concerning the then applicable Department
water quality standards. These descriptions and recommendations were ;
superseded by the Department rules concerning Surface Water Quality Standards
(N.J.A.C. 7:9-4) and the Department rules concerning Treatment of Wastewater
Discharged Into Surface Waters of the State (N.J.A.C. 7:9-5) that were adopted
on March 3, 1981 and repealed on April 29, 1985). Under N.J.A.C. 7:15-3.4(4d),
any "water quality related requlation formally adopted by the Governor, or his
designee", including the Surface Water Quality Standards adopted on Aprll 29,
1985 (as amended on August 7; 1985), "shall be considered to be adopted in the

Water Quality Management Plans w1thout the need for fur ther adoption
procedures". - ,

The Department adopted its initial Statewide WQM Plan on Decembei‘ 5, 1985.
Notice of this adoption was published in the New Jersey Register on January 6,
1986 at 18 N.J.R. llﬂ(b) (Under N.J.A.C. 7:15- 2 2(b), the "areawide plan and

V=11 _ |




its amendments shall be con51stent with the Contlnulng Plannlng ‘Process and-'
the Statewide Plan", and "all policies, ob]ectlves, and recommendations
adopted in the Statewide Plan shall be concurrently adopted in the areawide
plans without the need for separate hearings".) As noted on' page I-5 of the
Statewide WQM Plan, one! component of that Plan is the Depar’anent's Surface
Water Quallty Stan ards (N.J A.C. 7 9-4). : :

The Statewide WQM Plan also 1nc1udes a "Surface Water Quallty Standards
Review" strategy (p.| II+2). Like the other "strategles" in that Plan, the
Surface Water Quality Standards Review strategy outlines suggested future
actions but is not
discusses five "priority topics" that have been identified! by the Department:
use attainability amalyses, toxic substances, chlorine criteria, pending
reclassification requests for two specific waterways, and mapping of FWl.
waters. This chapter is consistent with the "Surface Water Quality Standards
Review" strategy, and discusses these five topics in equal or greater detail,

along with some additional aspects of the review process. The strategy itself ‘
"it would now be premature for the: Department to attempt.

notes (p. II-6) tha
to identify all of the priority topics for review between 1985 and 1988", and
that "the Department may identify additional priority topi¢s as EPA proposes
or adopts new Section 3@4(a) Guidance or revises its water .quality standards
policies, and as th ‘
the Standards, prepares future annual work programs under section 205(j) of -
the federal Clean Water Act, updates the Statewide WQM Plan, and meets with
various interest groups". On December 3@, 1985, the! Department submitted the
initial Statewide WQM Plan to EPA for approval. The Department expects to
update - the adopted Statewide WOM Plan periodically; and this may include the
updating of the "Surface Water Quality Standards Review" strategy.

Under N.J.A.C. 7:15, | the Department's Continuing Plfanning‘ Process "may
~include...strategies, policies, standards, and crit‘eria for point and non-
point source pollution control, protecting water resources, protecting
environmentally sensitive areas and/or other water quallty related issues"
(N.J.A.C. 7:15-2.1(c))l, and it is the respons1b111ty‘ of the Department to
"establish policies; procedures, standards, criteria, and regulations for
water quality issues" (N.J.A.C. 7:15-2.3). The scope of these provisions
includes the Department's Surface Water Quality Standards and related
documents. : :

f. Overview of Review Process J
The Department's next trlennlal review of its entlre Surface Water Qualli-y
Standards is scheduled for complétion by May 1988. The Department will be
reviewing parts of these Standards before 1988. As dlscussed in the next

‘sections of this subchapter, the Department's process for the review of these
Standards consists of two basic elements: | :

1nd1ng upon the Department or other partles. The strategy:

Department gains experience during the implementation of

e The general rej
specific provi

"® The provis_ion—
' pursuant to sp

The general review
‘Water Quality Stand

view process (rev1ews that are .r{ot‘ conduc,ted pursuant to
sions of the Surface Water Quality Standards).

specific review process '(re'viewsf that are.conducted -
ecific provisions of . the Surface Water .‘Quality Standards).

brocess 1ncludes the triennial rev1ew of the entlre Surface N
ards as well as other rev1ews (a..e., reviews of parts of k\g)
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these Standards conducted at other times) that are not conducted pursuant to

specific provisions of these Standards. The general review process uses the
general administrative procedure for the review of Department rules and is not
performed through the administrative procedures of the New Jersey Poll tant
Discharge Elimination System (NJPDES) or the Water. Qual:.ty Management Plan
amendment process under N.J.A.C. 7:15. i

|
The prov131on—spec1f1c review process is restricted to the establishment of
new or revised water quality criteria for toxic substances and nutrients
pursuant to N.J.A.C.. 7:9-4.5(f) and (g), the modification of water quality
based effluent limitations pursuant to N.J.A.C. 7:9-4.8 and 4.9 ("variances"
under the EPA Water Quality Standards Regulation), and the reclassification of
specific waterway segments for more restrictive or less restrictive uses

- pursuant to N.J.A.C. 7:9-4.10 and 4.11. In some cases, the provision-specific.

review process is performed in conjunction with the administrative procedures
of the NJPDES permit process or the Water Quality Management Plan amendment
process. In other cases, the same basic procedures used for the general review
process are followed. Reviews conducted under the general review process and
the prov1s1on—spec1f1c review process can, where appropriate, be performed
concurrently in common administrative proceedings. For example, in a single
administrative proceeding concerning a use attainability analysis, the,
Department may propose to recla331fy some segments for more restrlctlve uses
(under the provision-specific review process, using N.J.A.C. 7:9-4.11) ‘and may
concurrently propose that other segments ‘continue at their present .
classification (under the general review process). !

The Department's review of Surface Water Quality Standards is a continuing
process. It is essential that these Standards be kept complete, detailed, and
up to date. The Standards are an evolving set of rules and should be
continually evaluated to identify priority topics for formal public review as
part of, or prior to, the next scheduled triennial review. As noted above, the
"Surface Water Quality Standards Review" strategy in the Statewide WQM Plan
identifies five priority topics under both the general review process and the
provision-specific review process; and this strategy may be periodically
updated. The Monitoring and Planning Element's FY 87 work program under
section 2@5(j) of the federal Clean Water Act includes a program activity
entitled "Water Quality Standards Revuew and Revision", which includes tasks
related to these priority topics. The Department expects that each of the
future annual section 205(j) work plans will also include this program
activity (with updated tasks). The Department will, as appropriate, propose
major revisions to some specific sections of the Surface Water Quallty
Standards 1n the" perlods between triennial reviews.

2. Ge_neral Review Process v »~ : b
a. Introduction

The smgle largest act1v1ty that the Depart:nent conducts under the general

‘review process is the review of the entire Surface Water Quality Standards

that is scheduled to be performed every three years. As noted earlier in this
chapter, the next triennial review of these Standards is scheduled for .

completion by May 1988. The administrative procedure that will be followed for
the triennial reviews can be summarized as follows:
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@  The Division performs a preliminary review of the entire Surface Water
Quality Standards and drafts a revised version of these Standards. The
Division holds informational meetings on the draft proposed revisions \ .
with various interest groups. The Division also distributes the draft . N
Standards to other units of the Department and to other regulatory ’
agencies (e.g.; DRBC, .ISC, and EPA) for prellmmary rev1ew and comment.
e After conside 1ng‘ the comments received on these draft Standards, the
Department prepares a formal proposal for new; or rev1sed Surface Water
Quality Standards and arranges for its publlcatlon in the New Jersey
Register. At 1 ast one public hearing and a public comment period is _
provided on the-entire contents of the Surface Water Quality Standards -
posed changes and provisions that are proposed for re-
ut change), pursuant to section 3@3(c) of the federal Clean
the! New Jersey Administrative Procedure Act. (Three public
held for the trlennlal review completed in April 1985.)

Water Act and
hearings were

® After conside
submitted dur
appropriate, r
them for EPA

ing the comments made at the public hearing(s) and

ng the comment period, the Department adopts, as ,
ew or revised Surface Water Quality Standards and submits
eview pursuant to section 3@3(c).

The administrative
specific sections
the periods betwee

procedure (under the general review process) for reviews of

f the Surface Water Quality Standards that are conducted in
triennial reviews is the same as the administrative

procedure for triennial reviews, except that the mformatlonal meetings with

interest groups and other preliminary discussions may be omitted if the

proposed revisions|are considered to be minor or noncontrovers1al (or if there .
is insufficient time), and the scope of public review is limited to the ‘ \ )
specific sections proposed for review (not the entlre Surface Water Quality S
Standards). : i

As noted in the "Surface Water Quality Standards Rev1ew" strategy in the. :
Statewide WQM Plan; it would now be premature ‘for the Department to attempt to
identify all of the priority topics for review between now and 1988. The
Department adopted |new Surface Water Quality Standards in 1985, and its review
of these Standards|would benefit from further experience gained during their.
implementation. A major factor in the review of these Standards is the future
publ:.catlon of proposed and final EPA section 304(a) Guidance (the schedule
for which is not £ lly predictable). The five prlorlty topics that have been
identified to date|in the "Surface Water Quality Standards Review" strategy
are "Use Attainability Analyses", "Water Quality Cr1ter1a for Toxic ‘
Substances", "Watey Quality Criterla for Chlorme";, "Morses Creek and Cuckels
Brook Reclassification", and "Mapping of FWl Waters". :

All but the fourth|of these five topics fall malnly or entlrely under the
general review process. The consideration of reclassification requests for
Morses Creek and Cuckels Brook constitutes reclassification proceedlngs under
N.J.AC. 7:9-4.10, therefore falls under the "prov1s1on—spec1f1c review
process" rather: n the "general review process", and is discussed later in
this chapter. (The completion of final action on the use attainability
analysis of SE2 and SE3 waters in the Passaic, Hackensack and New York Harbor
Complex basm, was, in part, a reclassification proceedmg under N.J.A.C. 7:9-
4.11, and is therefore also discussed later in this chapter.)
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The schedule for the formal Department proposal of water quality criteria for
toxic substances and possible revisions to water quality criteria for cihlorlne
has not yet been developed. The Department may make formal proposals on these
subjects prior to the next triennial review of the entire Surface Water
Quality Standards. Formal proposals that result from the mapping of E'Wl waters
and from use attainability analysis will likely be part of the next trlenrual
review. : i
Closely related priority topics were also identified in the description of the
program activity entitled "Water Quality Standards Review and Rev 151on" in the
FY 87 section 205(j) work ‘program, whlch stated- |
"The most recent triennial review of the Surface Water Quality '
Standards was completed in April 1985. Tasks identified for
completion after the triennial review/revision, that are still
. being worked on are: 1) Development and selection, in :
cooperation with the [Drinking] Water Quality Institute
pursuant to A-280@, of [human] health related water quality
criteria for promulgation; 2) Processing of requests for
reclassification of waterways, including public hearings,
received by the Division; 3) Evaluation of Disinfection '
Practices/Total Residual Chlorine Criteria; 4) Continued :
participation in ongoing Use Attainability Analyses of the
Delaware River. In addition to work on tasks from the last
triennial review/revision, work will commence on the next
triennial review/revision of the Surface Water Quality
Standards, including refinement of. technical procedures for
implementation of water quality based whole effluent tox1c1ty
11m1tat10ns " ' .

b. Use Attainability Analysis (Delaware River Basin)
. _ '
In the Surface Water Quality Standards that the Department adopted on April
29, 1985 (as amended on August 7, 1985), a number of stream classifications .
for waters within the Delaware River basin do not include all of the section
101(a)(2) uses (the lower 16 miles of Zone 2 of the Delaware River, the upper
11 miles of Zone 5 of the Delaware River, Zones 3 and 4 of the Delaware River,
and all Delaware River tributaries classified as SE2). In the May 28, 1985
cover letter to EPA, the Department stated that "the use attainability
analyses for waters in the Delaware River Basin are being conducted by ‘the
Delaware River Basin Commission in cooperation with this Department, the
Pennsyl vania Department of Environmental Resources and EPA Reglons II and III
under the proposed schedule enclosed as Attachment I." : :

A revised Plan of Study for . the Delaware Estua—r:y Use Attainability Project was
issued in May 1986. This project is sometimes referred to as the "long term"
use attainability analysis, as opposed to the "short term" report submitted on
April 2, 1986. A copy of the "Summary of Work Elements" in this Plan of Study
is on the following page. (Element 12 is optional and Elements 13, 16, and 18
are tentative.) Although the Summary indicates that the States will adopt
water quality standards by the end of 1987, the next triennial review of the
Department's Surface Water Quality Standards is scheduled for completlon by
May 1988. The Department expects that the "final report" mentioned in the
description of Element 20 in the Plan of Study will be formal ly consuiered by
the Department as part of that triennial review. ;
|
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DELAWARE ESTUARY USE ATTAINABILITY PROJECT

SUMMARY OF WORK wnLEMENTS

Responsible Primary
Element Description Agency Source $ Schedule
1 Study Management DRBC DRBC 106 to Dec. 1987
2 Advisory Ccmmiceeeslpublié Input DRBC DRBC 106 to Dec. 1987
3 Data Atlas DRBC DRBC 1061, : by June 1987
4 Quality Assurance DRBC DRBC 106 As needed
5 Publications _ DRBC DRBC 106 As needed
6 Interface with On-Going Studies DRBC ‘DRBC 106 7 to Dec. 1987
7 Zone 2/Upper 3 Bacterial Study DRBC DRBC?/ Summer 1986
8 Site Specific CSO/SWO/Trib Study DRBC DRBC 106 by Spring 1987
9 Fish Population Study PFC PFC Summer/Fall 1986
< 10 Fish Contamination Study NJDEP CZM Summer/Fall 1986
p 11 Fish Suitability Assessment Study DRBC czM Nov. 1986
12 Additional Fisheries Work NJ/DE Unknown Spring 1987
13 Bioassays for Element 9 USEPA Unknown Summer/Fall 1986
14 Sediment Oxygen Demand Study
Field Work _ USEPA USEPA Spring 1986
_Interpretation of Findings DRBC DRBC Summer 1986
- 15 Sediment/Water Toxics for Element 14 PADER/NJDEP In-kind Summer 1986
16 Development of Phase I Toxics Report DNREC In-kind Fall 1986
17 Follow up Stud@esr Unknown Unknown Unknown
18 Assessment of costs/alternative strategies U.S. EPA Unknown Sﬁrihé 1987
19 Assessment of Potential Uses ~ DRBC DRBC 106 by Spring 1987
20 Adoption of Standards, Allocation, etc. DRBC/States DRBC 106 by end 1987

1/ Portion of this element funded outside DRBC 106 Grant.
2/ Most of this element funded outside DRBC 106 Grant.
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‘As stated in the "short term" repor't (p. 2), the Delaware River Basin

Commission (DRBC) will undertake the long term use attainability analysis with
the support of EPA Regions II and III, the Delaware Department of Natural
Resources and Environmental Control, this Department, the Pennsylvania
Department of Environmental Resources, the New York State Department of
Environmental Conservation, and State and federal fisheries experts. The
Commonwealth of Pennsylvania, the State of Delaware, and DRBC, as well as the
State of New Jersey, will be reviewing their water quality standards as a '
result of this use attainability analysis. The Department's Surface Water
Quality Standards cannot be less stringent than, and should be fully
consistent with, the prevailing "Basin Regulations - Water Quality" adopted by
the DRBC as part of the DRBC Comprehensive Plan (and referenced in N.J.A.C.
7:9-4.5(b)1). To promote such consistency and prevent unnecessary duplication,
the Department, DRBC, the Pennsylvania Department of Natural Resources, and
the Delaware Department of Natural Resources and Environmental Control should,
if practicable, coordinate their administrative procedures by such means as

“joint public notices and public hearlngs.

c. Water Quallty Criteria for Toxic Substances |
|

As the magrutude of the'problem of tox1c chemlcal contamination has become
apparent in recent years, the need to establish additional water quality
criteria for the control of toxic substances has received increased attention.
As discussed in the Basis and Background Document (November 1984), the v
Department's decision to defer consideration of criteria based on protectlon
of human health was prompted by the ongoing development of maximum contaminant
levels for finished drinking water as required by recent State legislation
generally known as A-280 (N.J.S.A. 58:12A-12 et seq.). This legislation:
established a Drinking Water Quality Institute to recommend maximum 5
contaminant levels for potable water that will protect human heal th. In order
to avoid potential inconsistencies and potential duplication of effort, the
Department will defer consideration of human health concerns until adoption of

" the maximum contaminant levels. The Department will also review water quality -

criteria for un-ionized ammonia, metals, and other toxic substances, as.
related to the protection of aquatic life, sometime after EPA publishes final
water quality criteria for these substances under section 3@4(a) of the,
federal Clean Water Act (as EPA did for un-ionized ammonia and several metals
on July 29, 1985 at 5@ FR 30784). (As discussed later in this subchapter, new
or revised water quality criteria for toxic substances can also be established
through the prov1smn—spec1f1c review process, pursuant to N.J.A.C. 7: 9-
4. 5(f) ) ) ' . : : |

d. Water Quallty Criteria for Chlorme

As noted in the Response to Comments Document (Apr'll 29, 1985), the. Department
received several comments on the water quality criteria for chlorine (N.J.A.C.
7:9-4.14(c)14viii) and on the disinfection policies (N.J.A.C. 7:9-5.4(b)) in-
the present Surface Water Quality Standards (N.J.A.C. 7:9-4) and Wastewater
Discharge Requirements (N.J.A.C. 7:9-5). The Department is charged with
establishing disinfection requirements for wastewater discharges that might
contain pathogenic organisms in order to protect the public health from'
exposure to such organisms through primary contact recreation and shellfish
consumption, and to protect the designated uses of New Jersey's surface
waters. Disinfection and the chlorine criteria are linked because chlorine is
currently the most widely used wastewater disinfectant. Chlorine is also
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commonly used as a biofouling control agent in cooling water discharges.
Chlorine and its by-products are known to be toxic to aquatlc life, and there
is concern about the human health effects of the chlorinated organic compounds
formed as a result of chlorlnatlon of wastewaters. In order to meet its
obligation to protect aquatic life, the Department 1mposes ‘water quality based
effluent limitations for chlorine on appropriate’ dlschargers, based on' the ’
water quallty criteria for chlorine included in the Surface Water Quality
Standards. The Department, recognizing the need to better address these
somewhat conflicting responsibilities, is undertaking a detailed review of
chlorine criteria and disinfection policies in New Jersey. Although related to
~the Surface Water Qualyty Standards, the disinfection pollc1es are included in
the Department's Wastewater Discharge Requirements (not the Surface Water
Quality Standards), |and the review of these policies is outside the scope of
this. chapter. ' 1 | ‘ :

The major task of the chlorine criteria review w111 be to evaluate EPA's
recently revised 304(a) chlorine water quallty crlterla for the protection of
aquatic life (50 FR|30784; July 29, 1985). During the recent triennial review
the Department delayed a review of its existing chlorlne crlterla pending the
availability of the revised EPA criteria.

The Department also|plans to investigate the need for additional chlorine
criteria designed to protect aquatic life from inteérmittent exposures to
chlorine. The Department's existing criteria, as well as EPA's revised
criteria, were developed using toxicological data based on. continuous chlorine
- exposure. Available| scientific evidence, submitted to the Department during
the public comment period, indicates that utlllzlng these criteria to develop
water quality based|effluent limitations for intermittent chlorine dischargers
(i.e., once-through cooling water dischargers) is overly restrictive. A '
limited exemption for certain intermittent dischargers of chlorine was .
‘therefore included |in the present Surface Water Quality Standards (N.J.A.C..
7:9-4.6(c)6). Among other things, the Department intends to review approaches
to intermittent chlprine discharges that have been adopted by several other
States. ‘

e. Mapping of FWl Waters

In the Surface Water Quality Standards that the Department adopted on April
29, 1985 (as amended on August 7, 1985), "FW1" is defined as "those fresh
waters that originate in and are wholly within Federal or State parks,
forests, fish and wildlife lands, and other special holdings, that are to be
maintained in their| natural state of quality (set aside for posterity) and not
subjected to any man-made wastewater discharges, as designated in Index A

~ incorporated into this subchapter". FWl waters are different from Category One
waters, which are defined in these Standards as "those waters designated in
Indexes B, C, D, E and F incorporated into this subchapter, for purposes of
implementing the Antidegradation Policies in this subchapter, for protection
from measurable changes in water quality characterlstlcs because of their
clarity, color, scenic setting, other characteristics of aesthetic value,
exceptional ecological significance, exceptional recreational significance,
exceptional water supply significance, or exceptlonal fisheries
resource(s)..." (N.J.A.C. 7:9-4.4).

As noted in the "Guide to Use of Indexes B Throughi F", which is part of the
‘Surface Water Quality Standards, the Department has mapped Category One (c1)
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waters on USGS 7.5' quadrangle base maps, and these maps are used to identify
the clas31f1cat10n of water- bodies that do not appear in the listings in

Indexes B through F.' The Ba51s and Background Document (November 1984) noted,
however, that:

"Because of resource limitations and mapping techniques, some
waters which appear on the maps as Cl may actually be FWl
waters. The Department intends to correct this by also mapplng
the FWl waters on the same maps. Mapping of FWl waters is
expected to begin around May 1985."-

Under the schedule in the FY 86 section 205(j) work program, the mapplng of
FWl waters on USGS maps would be completed by June 1986. :

The mapplng of FWl waters has required a detalled examination of the llstlngs
in Index A. As- the mapping has proceeded, the Department has dlscovered some -
erroneous listings. The Department expects to propose to correct such |
erroneous listings as part of the next triennial review of the entire Surface
Water Quality Standards. (Such corrections would not constitute a change in
designated uses.) The Department may also identify some additional waters that
should be considered for reclassification as FWl, in which case the Department
would propose upgrading the classification of these waters to FWl as part of
the next triennial review. (Under N.J.A.C. 7:9-4.11(b), the Department  could
also upgrade the classifications before the next trlennlal review 1f 1t
recelved a petition to do so) ,
Under the EPA Water Quality Standards Regulation, the correction of Index A
listings and the upgrading of additional waters to the FWl classification
would not require use attainability analysis. However, such changes to the
Surface Water Quality Standards would still require a public hearing and EPA
approval. As indicated above, this would be expected to be prov1ded through

‘the triennial review process.

f. Additional Topics

'Two possible additional topics for the next triennial review were also

identified in the Response to Comments ‘Document (April 29, 1985). These'topics
include: :

® Modification of either the acute or the chronic toxicity.limitation
formulas in N.J.A.C. 7:9-4.6(c)5, if significant experience during the
next three years with chronic toxicity limits and discharge specific
application factors 1nd1cates that elther of the formulas needs to be
modlfled ‘ -

® The establishment of alternative water quality criteria for intermittent
discharges (for parameters other than total residual chlorine); if the
discharger submits specific recommendations that are based upon j
appropriate testing or modellng studies for cons1derat10n in the next
triennial review. '

The same.document identified four other'possible topics for the water quality
standards review process, not specifically tied to the next triennial review:
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e Reclassification of SE2 and SE3 waters to include shellfish harvesting as
a designated use, when these waters are cleaned up to the point that
shellfish harvesting is an attainable use. (This can be handled during a
triennial review of the entire Standards or as; a recla531f1cat10n
proceeding under N.J.A.C. 7:9-4.11.)

® Review of the Department's water quality criteria for bacterial quality
and dissolved oxygen, sometime after EPA publishes final water quality
criteria under |section 3@4(a) for these parameters. (EPA published
bacteriological water quality criteria on March 7, 1986 at 51 FR 8012.)

® Raising with DRBC the issue of possible changes to the criteria in the
DRBC water quality regulations for Zones 4, 5, and 6 (where public water
supply is not a designated use). :

® Review of the nontrout classification of Cupsaw Brook above the Cupsaw
Lake Dam, based upon sampling performed by the Department's Bureau of
Freshwater Fisheries.

The identification in the preceding paragraphs of topics mentioned in the
Response to Comments Document (April 29, 1985) is not intended to restrict the
Department or other|interested parties in the identification of priority

topics for water
have already been
process. The Depar

lity standards review, but simply to identify topics that
ntioned as a result of the most recent triennial review
nt may identify additional priority topics as EPA

proposes or adopts new Section 3@4(a) Guidance or revises its water quality

standards policies,

and as the Department gains experience during the

implementation of the Standards, prepares future annual work programs under
section 205(j) of the federal Clean Water Act, updates the Statewide WQM Plan,
and meets with various interest groups.

3. Provision-Spec]

a. Water Quality
In the following di
is followed by a di
three provisions.

Toxic Substances

The term "toxic sub

Quality Standards as

upon exposure, inge

ific Review Process
Criteria for Toxic Substances and Nutrients

scussion, information about the three individual provisions
scussion of the administrative procedures common to all

stances" is defined in the Department's Surface Water
"those substances, or combinations of substances, which
stion, inhalation or assimilation into any organism, either

directly from the environment or indirectly through food chains, will, on the
basis of the information available to the Department, cause death, disease,
behavioral abnormallities, cancer, genetic mutations, physiological
malfunctions, including malfunctions in reproduction, or physical deformation,
in such organisms or their offspring" (N.J.A.C. 7:9-4.4). The term "toxic

substances" is not
pollutants" pursuan

Pursuant to the "Bi
Quality Standards,
application factors

limited to the 129 substances identified as "toxic
t to section 397(a)(l) of the federal Clean Water Act.

bagsay and Biomonitoring Policies" in the Surface Water

the Department "may allow or require the use of alternative
based upon acute and chronic toxicity testing of specific
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discharge-receiving water combinations" (N.J.A.C.  7:9-4.5(f)4). The term
"application factor" is defined in the Surface Water Quality Standards as "a
number applied to an LC50 or an EC50 to estimate the concentration of a
substance that will not be harmful to any life stage(s) of the test organisms
in waters of varying quality, or to other organisms within the aquatic '
environment that may be more sensitive  than the test organism" (N.J.A.C. 7:9-
4.4). Unless "alternative application factors" are used pursuant to this
provision, the appllcatlon factors that are used are those specified 1nI the
section of the Surface Water Quality Standards entitled "Establishment of
Water Quality Based Effluent Limitations" (at N.J.AC. 7:9-4.6(c)5i) and in
the general criteria for toxic substances in FW2, SE, and SC waters (at
N.J.A.C. 7:9-4.14(c)13iv and v). The use of an "alternative appllcatlon :
factor" pursuant to N.J.A.C. 7:9-5.4(f) constitutes a site-specific
modification of water quality criteria for toxic substances.

In the Basis and Background Document (November 1984), proposed N.J. AC 7:9-
4.5(f)4, which was identical to the adopted N.J.A.C. 7:9-4. 5(f)4, was
discussed as follows (pp. 13—14) -

"Policy (f)4 is proposed in response to contlnulng concerns by
some dischargers that the application factors used by the
Department may be more stringent than necessary. While the
Department believes the application factors it is usmg are the
best available general application factors, it recognizes that
it is possible to develop discharge specific application ,
factors that more accurately reflect the factor that should be
used to protect the aquatic biota from chronic toxicity based
on acute toxicity testing. Development of such discharge
specific application factors would involve extensive chronic
and acute toxicity testing of a discharge using several test
species covering the various trophic levels. The Department has
not required such development work because it would be time
consuming and expensive. However, should a discharger decide to
undertake such testing, with the approval of the Department,
the Department will consider establishing-.discharge specific
application factors after examining the data. Additionally, the
‘Department may require the use of ‘alternative application ;
factors in specific situations where there is reason to believe
that the general appllcatlon facLors do not adequately protect
the aquatlc biota."

One of the comments on the proposed Surface Water Quallty Standards was that
the subject of alternative application factors in N.J.A.C. 7:9-4.5(f)4 should
be substantially expanded to specify how such alternative application factors
would be calculated. In the Response to Comments Document (Aprll 29, 1985),
the Department qave the followmg response (p. 28)

"Since the Department has no spec1f1c experlence in developmg
alternative application factors, it is preferable to delay the
inclusion of rigid regulatory procedures for their development
in the reqgulations. The Department will workcloSely with the
discharger(s) who select this option, in the development of
scientifically valid and regulatorily acceptable application
factors. It is anticipated.that any alternative application }
factors will have to address the uncertainty and safety factors
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~discussed in

the EPA guidance document (1984) [1.e., the draft

EPA 1984 'Technical Support Document for Water Quallty—based

Toxics Contr

The "Biocassay and

Dl'] n

31omon1tor1ng Pollc1es" in the Surface Water Quality

Standards also: inc‘lude the followmg provision (N.J A.C 7:9-4.5(£)5)¢

"Parameter sp=01f1c water quallty cr1ter1a for tox1c substances

‘in a waterbod
adequate data
literature, i

i. Appropri
include

y may be established by the Department when ‘ o
, from appropriate biocassays- or sc1ent1f1c
5 avallable. P

ate bloassays, for purposes.of th1s pOllCY, shall
both acute definitive and chrom‘.c‘deflnfltlve

biocassays. ! . I

ii.  The ‘amou

nt of bioassay data or scientific literature

needed to support adoption of a parameter specific
criterion in a given waterbody will be determmed by the

Departme

Pursuant to N.J .A.C .

nt on ‘a case-by-case basis." i

9-4.5(f)5, existing parameter spec1f1c water qual1ty :

criteria in N.J.A.C. 7:9-4.14(c)14 can be modified; and water quality criteria

can be established

4.14(c)14.

"In the Basis and 13ack§round Document (November 1984),

4.5(f)5, which was

for parameters not presently listed in N.J.A.C. 7:9-

proposed NeJ.A.C.. 7:9-
identical to the adopted N.J.A.C. 7:9- 4 5(f)5, was

discussed as follows (p. 14): ‘ ‘;‘

"policy (£)5 is proposed to allow the Department to establlsh

parameter spe

cific water quality criteria for toxic ! substances.

It is not anticipated that this will be undertaken upon

promulgation,

but is included to allow for the use of site

specific methodologies being developed by EPA and for

situations in
satisfaction
appropriate.

which it is demonstrated to the Department's

that parameter specific water quality criteria are

Adoption of such criteria would be in compliance

with applicable regulations concerning public participation in

the revision

of Surface Water Quallty Standards "

One of the comments on the proposed Surface Water Quallty Standards was that
the Department should be aware of the. complex1t1es and limitations of the

approach in N.J.A.C
considered and eva

C. 7:9-4.5(£)5. The comment stated-that factors to be
luated should include the inherent varlablllty in effluent

quality, ambient water quality, and community structure and function; minimum
database requirements; quality assurance, including analytical methods and
experimental design; factors affecting toxicity, including water quality
characteristics, chemical. spe01atlon, and bloavallablllty, and data analysis

and interpretation,

In the Response to Comments Document (Apr:.l 29, 1985), the

' Department gave the followmg ‘response (p. 29):

"The Department 1_s aware of the complex1t1es§and limitations of

the parameter

specific approach, and has chosen the whole

- effluent toxicity approach to regulate the toxicity of complex
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Nutrients

effluents. However, because of the importance of controlling

the discharge of toxic substances, the Department does not want
to preclude the use of any regulatory approach at this time.

The Department intends to act cautiously in this area; and

- careful ly evaluate proposals from any discharger that wishes to -
pursue this option."

L.
I
The Department's Surface Water Quality .Standards include "Nutrient Polic1es"
that apply to all FW waters of the State and that include the followmg

provision (N.J.A.C. 7:9- 4 5(g)3)

"The Department may establish 51te—spec1f1c Water Quality

Criteria for nutrients in lakes, ponds, reservoirs or streams,

in addition to or in place of the criteria in 7:9-4.14, when
necessary to protect existing or designated uses. Such criteria :
shall become part of these Surface Water Quality Standards."

The term "nutrient” is defined in the Surface Water Quality Standards as "a
chemical element or compound, such as nitrogen or phosphorus, which is
essential to and promotes the growth and development of organisms" (N.J.A.C.
7:9-4.4). . :

Administrative Procedure

As discussed oelow, the Department has linked the establist'ment of water
quality criteria under N.J.A.C. 7:9-4.5(f)4 and 5 and 7:9-4.5(g)3 to the
establishment of water quality based effluent limitations in NJPDES permits or
as amendments to Water Quality Management Plans. Before the Department
formally issues a draft NJPDES permit, a draft DAC, or a proposed WOM Plan
amendment that includes draft water quality based effluent limitations, the
Department may entertain petitions to establish such water quality criteria or
decide to develop such criteria on its own. Such criteria shall be sufficient
to protect the designated and existing uses and shall be feasible to
administer. Any proceedings to establish such criteria shall include full
documentation of the scientific basis of the criteria. The documentation will
be prepared by the petitioner, where one exists, or by the Department, where
it decides to initiate the proceeding on its own. Petitions (including |
documentation) shall be submitted in. writmg ‘to the Bureau of Systems Analys1s
and Wasteload Al location.

Any new or modified water quality criteria developed under N.J.A.C. 7: 9—
4.5(f)4 and 5 and 7:9-4. 5(g)3 must be subject to public review prior to their
adoption by the Department. In the Response to Comments Document (Apr11 29,
1985) the Department stated (p. 30):

"Public review of such criteria will be provided through the
procedures in the NJPDES permit process. When such criteria are
developed and proposed for use, they will be included in a
draft NJPDES permit or DAC. A single public notice will be
issued on the draft permit or DAC, which will also provide B
notice of any criteria under consideration, and public review/ i
comments requested on both the draft NJPDES permit/DAC and the
criteria. Any criteria adopted through this process would be
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part of the s

This statement refl

urface Water Quallty Standards (N.J.A.C. 7 9—4) "

ects the fact that most water. quallty based effluent

limitations are established through the NJPDES permit process, the
administrative. procedures for which are set forth in the Depart:nent's New

Jersey Pollutant D

Lscharge Elimination System rules (N.J.A.C. 7:141).

discussed in the previcus chapter ("Developing Total Maximum Daily Loads and
Wasteload Allocations"), however, water quality based effluent limitations can

also be established by the direct amendment of Water Quallty Management Plans,

without the use of

effluent limitations are proposed not as condltlons of draft NJPDES permits or

draft DACs, but as
areawide) WQM Plan,

the NJPDES permit program. Under this procedure, such

proposed amendments to- the Statew1de (or appropriate -
and public review is provided not under the NJPDES rules

but under the Departnent's Water Quality Management Plannmg and

Implementation Progess rules (N.J.A.C. 7:15).

N.J.A.C. 7:9-4.7(a)2,

This procedure is the subject of
which states that "water quality based effluent

limitations established as an amendment to the Statewide or appropriate

Areawide [WQM] Pla

n under N.J.A.C. 7:15-3.4 and 3. 5 must be ‘consistent with

all of the provisigns of this fsub_chapter, and shall be ado_pted pursuant to

N.J.A.C.

To provide consist
4.5(g)3, draft water
proposed amendments
_provisions. Public
Plan amendment prod
in N.J.ALC. 7:15. A s
amendment, which wi|

7:15-3.5".

.ency with N.J.A.C. 7:9-4. 5(f)4 and 5 and N.J.A.C. 7:9-
quality based effluent llmltatlons that are included in
to WOM Plans may include cr1ter1a developed under these
review of such criteria will be provided through the WQOM
ess, the administrative procedures for which are set forth
single public notice will be issued on the proposed plan |
11 also provide notice of any crlterla under consideration,

and public review and comments will be requested on both the plan amendment

and the criteria. A
the Surface Water Q

Whether new or modi
established through
new or modified cri
review and approval
Water Act and the E

b. Modifying Wate

According to the EP

Jallty Standards (N.J A.C. 7:9- 4)
i
f1ed cr1ter1a for toxic substances and nutrlents are
the NJPDES process or the WQM Plan amendment process, any
teria adopted by the Department will be submitted for EPA
in accordance with section 3@3(c) of the federal Clean
PA Water Quallty Standards Regu'latlon.‘

r Quallty Based Effluent leltatlons (Varlances)

discretion, include in their State standards, policies generally affecting

their application a
are subject to EPA
information accompa

"EPA has ¢
will continue
as part of the
public review
if each indivi
that meeting
widespread ecq
State were cha
social and eco

and :u'nplementatlon, such as...varlances", and "such policies
review and approval" (4@ CFR 131.13). In the supplementary
nying this regulatlon, EPA stated (48 FR 514@3):
approved State-adopted varlances in the past and

to do so if: each individual variance is included

water quallty standard, subject to the same

as other changes in water quality standards and

dual variance is granted based on a demonstration

he standard would cause substantlal and

nomi¢c and social impact, the sarne test as if the

nging a use based on substantlal and w1despread

nomic impact. EPA’ w1ll review for approval

i,
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nd1v1dual varlances, not ]ust an overall State variance
policy." :

The Department's Surface Water Quallty Standards 1nclude two variance
prov1s1on5°

e NJ.ALC. 7: 9—48 (“Procedures for Modifying Water Quallty Based Effluent
Limitations for Ind1v1dua1 D1scharges to Category One Waters").

e NJ.A .'C. 7:9-4.9 (“Procedures for Modifying Water Quallty Based Effluent
Limitations for Ind1v1dual Dlscharges to Category Two Waters“) \'
All variances from the Surface Water Quality Standards must be con51stent with
these provisions. Both provisions are cross~referenced elsewhere in the
Surface Water Quality Standards at N.J.A.C. 7:9-4.5(d)9 and (e)5 and 7:9-
4.6(b). ("Category One Waters" are identified with the "(Cl)" designation in
Indexes B through F of the Surface ‘Water Quality Standards. "Category Two
Waters" are defined in these Standards (N.J.A.C. 7:9-4.4) as those waters not

‘designated in the Standards as Nondegradation Waters (FW1 waters), Pinelands

Waters, or Category One Waters. Variances are not available under N.J.A.C.
7:9-4.8 or 4.9 for discharges to Pinelands Waters, and Nondegradation Waters
shall not be subject to any man—'nade wastewater dlscharges.) , . f

These two variance prov1s1ons in- ‘the Department's Surface Water Quallty
Standards supersede any provisions in the Department's New Jersey Pollutant
Discharge Elimination System rules (N.J.A.C. 7:14A) that are 1ncon51stent with

_ these two variance prov1s:Lons. ‘The NJPDES rules include a section entitled

"Variances Under the State and Federal Acts" (N.J.A.C. 7:14A-9.6), which:
includes references to "modification under...Section 8 of the State [Water
Pollution Control] Act". Any such modlflcatlon, ‘however, must be made in
accordance with N.J.A.C. 7:9-4.8 or 4.9. The same section of the NJPDES rules:
also includes a reference to "N.J.A.C. 7:9-5.12", which was a variance
provision in the Department rules concerning Treatment of Wastewater
Discharged Into Surface Waters of the State that were repealed on Apr11 29,
1985. Variances are now granted under N.J.A.C. 7:9-4.8 or 4.9, not the
repealed 7:9-5.12. The NJPDES rules also include a provision that "upon notice
to all persons involved in a specific proceedmg, and after public notice in
the DEP Bulletin with a 3!2)-day comment period, the Commissioner or an
authorized representative may, in the public interest, relax the appllcatlon
of these regulations" (N.J.A.C. 7:14A-1.7). As discussed in the Response to
Comments Document (April 29, 1985), the present language of N.J.A.C. 7: 14A—l 7
is not part of the Surface Water Quality Standards, cannot be used to grant
variances from the Surface Water Quality Standards, and will be removed from
the NJPDES rules when those rules are repromulgated. ;

Undar N,J AL, T7: 9—4 8(a), for 1nd1v1dual dlscharges to Category One Waters,
“the criteria for modifying water quality based effluent llmltatlons
establlshed on a case—by—case bas1$ are"-

"The applicant must demonstrate, to the satisfaction of the
Department, after public notice (including notice to affected
municipalities) and a public hearlng (where sufficient public
interest exists), ‘that: A
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"i.

"ii.

"iii,

'Some'chcmge in ambient water quality shbuld be | :allowed
because |of necessary and justifiable soc1al or economlc
‘develo ent° and o i :

Alterna ‘J.ve effluent 11m1tat10ns, at least as strmgent o
as the technology based effluent limitations requ1red by

either sections 301, 306, and 3@7 of the Federal Clean
Water Act, or the effluent limitations resul ting from
applica ion of the minimum treatment requ1rements in
'N.J.A.C. [7: 9—58 (where applicable), wh1chever are. more -
strlnge t, w111 not interfere with nor. ‘be mjurlous to
the -exi tmg or des1gnated uses; and }
Where the requested modified effluent lnnltatmns would
result in contravention of the water quallty criteria or:
the degradation of the- natural water quallty, whlchever
is less| stringent; ‘ : :

(l) The mter qua11ty criteria are not attamable because _

of natural background- or b

(2) The water quallty crlterla are not attalnable because
of Jrretrlevable man—mduced condltlons, or '

(_3) Natural, ephemeral, 1nter:m1ttent, or low flow _
conditions or water levels prevent ‘the attainment of
the use, unless these conditions may be compensated

for by the d1scharge of sufficient volume of effluentf :
disc harges without vielating State water conservatlon :

requlrements to enable _uses to be met- or
1

- (4) 'Cont-rols more strmgent than those- 1requ1red by

Also, wnder N.J.A.
" provide the Depar
requested modifi

- Under N.J.A.C. 7:9-
"the criteria for
established on a

"1.

Sections 3@1(b) and 306 of the Federal Clean Water
 Act|would result in substantial and w1despread '
' erse. soc1al and economic’ 1mpact.“v
l

1on(s)" '
difying water quality based effluent 11m1tat10ns
se—by-case bas:.s are: i - ,

The appl Lcant for modlflcatlon of effluent 11m1tatlons for
parameters that are currently better than the water

quality "rlterla must demonstrate, to- the satlsfactlon of

the Department, after public notice (1nclud1ng notice to
affected |municipalities) and a public hear1ng (where
suff1c1ent publ:.c mterest ex1sts) that._

i. Some degradatlon of water quallty parameters

currently better than the water quallty crlteria :
shold be allowed because of ne_cess:ary,and_
justifiable social or economic development; and
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7:9-4.8(b), “1t is the respons:.blllty of the appllcant to
nt with all of the 1nformat10n needed to evaluate the

.9(a), for 1nd1v1dual dlscharges to Category -Two Waters,
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ii.

Alternative effluent limitations, at least as
stringent as the technology based effluent

‘limitations required by either sections 301, 306, and

307 of the Federal Clean Water Act, or the effluent

limitations resul ting from application of the Minimum

Treatment Requirements (where appl icable) in N.J.A.C.
7:9-5.1 et seq., whichever are more stringent, will
not interfere with nor be injurious to the existing
or designated uses.

"2. The applicant for modification of effluent limitations for
parameters that are currently equal to or currently do not
meet the water quality criteria in this subchapter must
demonstrate, to the satisfaction of the Department, after
public notice (including notice to affected
municipalities) and a public hearing (where suff1c1ent
public interest exists), that:

i.
ii.

iii

iv.

The water quality criteria are not attainable because
of natural background; or

The water quality criteria are not attainable because
of irretrievable man-induced conditions; or

Natural, ephemeral, intermittent, or low flow
conditions or water levels prevent the attainment of
the water quality criteria, unless these conditions

may be compensated for by the discharge of sufficient

volume of effluent discharges without violating State

- water conservatlon requirements to enable uses to be

met; or

Controls more stringent than those required by
Sections 301(b) and 306 of the Federal Clean Water
Act would result in substantial and widespread
adverse social and economic impact.”

(In the Basis and Background Document (November 1984), the meaning of 3

"substantial and widespread adverse social and economic impact" was dlscussed

as follows (p. 16):

"The substance of the 'substantial and widespread' test is not
clearly defined. The Department intends to rely on developing
case law and EPA guidance in applying this section instead of
trying to define the test as it would apply in New Jersey. This
will ensure consistency in the use of this section with that of
neighboring states and is expected to be more equitable."

However, the Department will act on applications even if there is no
applicable case law or EPA guidance.)

For both Category One and Category Two Waters, there are additional common
requirements. Under N.J.A.C. 7:9-4.8(f) and N.J.A.C. 7:9-4.9(b),
quality criteria are not currently met the Department shall not grant a‘

modification, as set forth in this subsection, establishing an effluent
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limitation less stringent than the limitation(s) in the existing permit,

unless the criteria|are not met because of natural conditions". Under N.J.A.C. S
7:9-4.8(d) and 4.9(c), "modified effluent limitations may be granted for a L
time period not to exceed three years or the time period of the permit in -
which the modified effluent limitations appear, whichever is shorter". Under

N.J.A.C. 7:9-4.8(e) and 4.9(d), "modified effluent limitations may be renewed -

if the dlscharger monstrates, to the Department's satlsfactlon, after public

(where suff1c1ent i terest exists), that the basis for issuing the variance
ere have been no adverse impacts on the existing uses".

input by interested g
in the NJPDES Regul
the adopted Surface

tions". This statement is consistent with the - language in
ter Quality Standards, and reflects the fact that most

7: 9-4.6(c) , which s
effluent limitations:

tes that "the Department may develop water quallty based

for a single point source discharger in response to an

application for a DAC or NJPDES permit". When water quality based effluent

limitations are established through the NJPDES program, no formal request for
modification can be |made under N.J.A.C. 7:9-4.8 or 4.9 until the Division .
issues a draft Discharge Allocation Certificate (DAC) or draft NJPDES permit
that includes draft water quality based effluent 1imitations. The o U
administrative procedures for the NJPDES permit program are set forth in

N.J.A.C. 7:14A. Any modified water quality based effluent limitations that the
Department adopts in a final DAC or NJPDES permit will be submitted for EPA

review and approval |as a variance in accordance with section 3@3(c) of the

federal Clean Water|Act and the EPA Water Quality Standards Regulation.

On their face, N.J.AlC. 7:9-4.8 and 4.9 apply only to water quality based
effluent limitations that are established through the NJPDES permit program.
As discussed in the previous chapter ("Developing Total Maximum Daily Loads

such effluent limitations are proposed not as conditions of draft NJPDES

, but as proposed amendments to the Statewide (or
appropriate areawide) WQM Plan, and public review is provided not under the
New Jersey Pollutant Discharge Elimination System rules (N.J.A.C. 7:14A) but
under the Water Quallity Management Planning and Implementation Process rules
(N.J.A.C. 7:15). This procedure is the subject of N.J.A.C. 7:9-4.7(a)2, which
states that "water quality based effluent limitations established as an
amendment to the Statewide or appropriate Areawide [WQM] Plan under N.J.A.C.
7:15-3.4 and 3.5 mustl be consistent with all of the provisions of this
subchapter, and shall be adopted pursuant to N.J.A.C. 7:15-3.5".

To prov1de consistency with N.J.A.C. 7:9-4.8 and 49, any water quality based

effluent limitation|that is included in a Water Quallty Management Plan may be
modified by amendment of that plan, provided that the water quality based (\_)
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‘Applicable Regulations

effluent limitation incorporated into the adopted amendment must be consistent
with the provisions of N.J.A.C. 7:9-4 (including, but not limited to, [7:9-4.5,
4.6(c), 4.8, and 4.9). Reviews of requests for modification of ‘such water
quality based effluent limitations will be handled as part of the WQM Plan
amendment process, and review and input by interested parties will be allowed
in accordance with the procedures in N.J.A.C. 7:15. Public notice must 1nc1ude
notice to affected municipalities and a public hearing must be held where
sufficient public interest exists. Dischargers must make the same
demonstrations required of applicants by N.J.A.C. 7:9-4.8" and 4.9 in order to
have such effluent limitations modified, and modifications must otherw1se
conform to the substantive requirements of these provisions. Modified effluent
limitations may be granted for a time period not to exceed three years, and
may be renewed if the discharger demonstrates, to the Department's
satisfaction, after public notice (including notice to affected |
municipalities) and a public hearing (where sufficient interest exists), that
the basis for issuing the variance still exists and there have been no adverse
impacts on the existing uses. Any modified water quality based effluent
linitation that the Departnent adopts in a Water Quallty Management Plan will
be submitted for EPA review and approval as a variance in accordance with
section 3@3(c) of the federal Clean Water Act and the EPA Water Quallty
Standards Regulation. !

c. Reclass1fy1ng Spec1f1c Segments for ILess Restrlctlve or More Restrlctlve
Uses .

The EPA Water Quality Standards Regulation includes specific provisions
concerning the designation of uses, especially in relation to section
101(a)(2) of the federal Clean Water Act and the removal of already designated
uses (40 CFR 131.10). All provisions of the Department's Surface Water Quality
Standards, including the designated uses of all surface waters of the State,

‘are subject to triennial review under the general review process. The Surface

Water Quality Standards include two provisions that, together with the EPA
regulations, govern the reclass1f1cat10n of spec1f1c segments between :
triennial reviews: _ ‘ ‘
‘.‘:‘gf b ' i
e N.J.A.C. 7 9-4.10 ("Procedures for Recla331fy1ng Spec1f1c Segments for
Less Restrictive Uses") i
° NJ.A C. 7:9-4.11 ("Procedures for ReclaSSJ.fylng Spec1f1c Segments for
‘More Restrictive Uses") i
i

Both provisions require that the Department "shall issue public noticegto all

" interested parties (including affected municipalities) and shall hold public

hearing(s) as part of any reclassification proceeding" (N.J.A.C. 7:9-4.1@(c),
N.J.A.C. 7:9-4.11(d)). Any reclassification performed under either provision
must be proposed and adopted as a formal revision to the Surface Water Qual:.ty
Standards in the New Jersey Administrative Code, and such proposal and
adoptlon must conform to the standard administrative procedures governmg such
revisions (including the publication of the proposed revision in the New
Jersey Register). The results of any formal review of use designations

performed under either provision (including any revised use de51gnatlons) will
be submitted for EPA review and approval in accordance with section 3@3(c) of
the federal Clean Water Act and the EPA Water Quality Standards Regulation.
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" Under 'N.J.A.C.

("Specific segments" that are identified for purposes of either provision need
not have the same Boundaries as segments that are used in: the class1f1catlon

of water quality 1

7:9-4., l@(a), :

1m1ted segments.)

the Department "rnay entertam petltlons,

or endorsed by County or Municipal Governing Bodies, for reclassification of

specific segments to
reclassification p
4.1@(9)[

less restrictive uses, or dec1de to 1n1t1ate

roceedmgs on its own, at any tlme“. Under N.J.A.C. 7:9-

the Department "may establish less restrluctlve uses than the

designated uses only after it has been demonstrated to the satisfaction of the

‘Department that:

"l. None of {

"2. The uses
implemen
and 306 g
_implemen
managemer
control;

- "3. The exist
natural

‘ "4, The exist
irretriey

"5, Natural,
or water
these cor
of suffigq
violatin
uses to &

"6.. Physical
water bog
flOW[ de[
water qus

"7. Controls
3@1(b) an
in substz
impact.”

Any reclassificati
"shall include "ful
4.19(e), ~including

. |

the uses bemg removed are ex1st1ng uses- and

to be removed will not be attalned by | :

tlng effluent limits required by Sections 301(b)

f the Federal Clean Water Act in conjunction with
tation of cost-effective and reasonable best

't requirements for nonpoint source pol lutlon

and .

1ng de81gnated use is not attamable because of
nckground- or : - :

1ng designated use is not attalnable because of
rable man-induced condltlons- or » .

ephemeral, intermittent, or low flow condltlons
levels prevent the attainment of the use, unless
ditions may be compensated. for by the discharge
rient volume of effluent discharges without

g State water conservation requ1rements to enable
be met; or . ‘

conditions related to the natural features of the
ly, such as the lack of a proper substrate, cover, -
bth, pools, riffles, and the like, unrelated to
11ity, preclude attainment of the use; or

more stringent' than those required by Sections
d 306 of the Federal Clean Water Act would result -
aintial and widespread adverse social and' economic

1 documentation" of the applicable criteria in N.J.A.C. 7:9-
"appropriate water quality studies and .analyses, biological

‘studies and analyses, environmental, social, and economic studies as are

_necessary to demon
least one of the 1
"Any reclassificatj

emaining cr1ter1a in (e)" (N.J.A.C. 7:9-4.19(b) and (4d)).

section shall be reviewed during each review of water quality standards

‘pursuant to Sectior
three years).
- responsible for su

1303 of the Federal Clean Water Act (at least once every

‘Either the Department or the. orlgl_nal petitioner...shall be

oplying documentation showing that the bases for the

. V=39
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on- proceedmg for the establlsl'ment of less restrictive uses

strate the satisfaction of (e)l and (e)2...1n addition . to at'

ion for less restrictive uses, estalollshed pursuant to this
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reclassification still exist" (N.J.A.C. 7:9-4.10(f).

Under N.J.A.C. 7:9-4.11, there are two different sets of circumstances in

which segments may (or must) be reclassified for more restrictive uses. One

set of circumstances is defined by N.J.A.C. 7:9- 4. ll(a) and (e) the other set
is defined by N.J.A.C. 7:9-4.11(b) and (f) :

Under N.J.A.C. 7:9-4. ll(a), the Department "will entertaln petitions,
sponsored by County or Municipal Governing Bodies, for reclassification of
specific segments, pursuant to (e) below, or may decide to initiate |
reclassification proceedings on its own, at any time". NJ.A.C. 7:9-4.11(e)
states that "a reclass:.flcatlon for more restrictive uses shall be made

whenever:

"l. It is demonstrated to the satisfaction of the Department
that there are existing uses of the specific segment that
~are not included in the de81gnated uses, or '

"2. Where a reclassification for less restrictive uses has
been granted pursuant to N.J.A.C. 7:9-4.10, the bases for |
that reclas31f1catlon no longer ex1st- or

"3. It is demonstrated to the satlsfactlon of the Department
that any uses in Section 1@1(a)(2) of the Federal Clean
Water Act, protection and propagation of ' fish, shellfish,
and wildlife, and recreation in and ‘on the water, which
are not included in the des1gnated uses listed in this
subchapter are attamable." o . v , :

Under N.J.A.C. 7:9-4.11(b), the Department "may entertain petitions fer

reclassification of specific segments, pursuant to (f) below, at any time".
(The petitions need not be sponsored or endorsed by county or - municipal
governing bodies, but the Deparment may elect to review such petitions during
or before the next triennial review. The Department may propose i
reclassifications for more restrictive uses w1thout petitions.) N.J. A.C. 7:9=
4.11(f) states that "a reclassification for more restrictive uses may ‘be made
when: 5 -

"1, It is demonstrated to the satisfaction of the Department f
that the waters should be set aside to represent the B
natural aquatic environment and its associated biota, or; |

"2. It is demonstrated to the satisfaction of the Department
that a more restrictive use is necessary to protect a
unique ecological system or threatened/endangered : !
species."

The procedures for reclassifying segments for less restrictive or more
restrictive uses have some additional common requirements. Under N.J.A.C. 7:9-
4, 1®(c) and N.J.A.C. 7:9-4.11(d), documentation supporting the proposed .
reclassification will be prepared by either the petitioner for '
reclassification or by the Department (where the Department has 1n1t1ated the
reclassification on its own). Under N.J.A.C. 7:9-4.19(g) and 4.11(g), "in

those cases in which a thermal discharge is involved, the procedures for
reclassifying segments...shall be con51stent with section 316 of the Federal
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Clean Water Act".

In the Response to

Comments Document (April 29, 1985), the Department noted

that "petitions may be submitted by any interested party for reclassification
of a waterway/waterbody during the triennial review of the Surface Water

Quality Standards".
governing bodies.

Such petitions need not be endorsed by county or municipal

Completed Reclassif 1cat10n Proceedmg (More Restrictive Uses)

In the Surface Wate
29, 1985,

Quallty Standards that the Department adopted on April

the des1 nated uses for SE2 and SE3 waters within the Passaic,

Hackensack and New York Harbor Complex basin did not include all of the
section 1@1(a)(2) uses. To avoid jeopardizing construction grant funds for
essential water pollution control projects in the Passaic, Hackensack and New
York Harbor Complex basin, expeditious resolution of use attainability issues
in this basin was done of the Division's high priority activities. In June

1985,

in cooperation with the Interstate Sanitation Commission, EPA-Region II,

and the New York State Department of Environmental Conservation, the
Department completed a use attainability analysis’ report, based on existing
technical studies and water quality data. On July 1, 1985, notice of proposed
amendments to Index D 'of the Surface Water Quality Standards was published in
the New Jersey Register (17 N.J.R. 1625(a)). Based on the use attainability

analysis report,
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Pending Recla831f1cat10n Proceedlngs (Less Restrictive Uses)

During the publlC comment period on the proposed Surface Water Quallty
Standards that were adopted (with additions and delet1ons) on April 29, 1985,
the Department received requests from two dischargers that two specific stream
segments be reclassified for less restrictive uses (January 17, 1985 letter y
from Exxon Company, U.S.A. (Exxon) concerning the tidal portion of Morses
Creek; January 7, 1985 letter from the Somerset Raritan Valley Sewerage |
Authority (SRVSA) concerning a portion of Cuckels Brook). In the Response to
Comments Document (April 29, 1985), the Department stated that it will
consider these reclassification requests under separate, future proceedmgs
covering only these requests; and that this procedure will allow the
dischargers to revise their applications to comply with the applicable
reclassification procedures. As noted earlier in this chapter, the :
consideration of these reclassification requests is one of the five prlorlty
topics identified in the "Surface Water Quality Standards Review" strategy in
the Statew1de WQOM Plan. |

1
In the Surface Water Quality Standards that the Department adopted on'April
29, 1985 (as amended on August 7, 1985), the saline portion of Morses Creek is.
classified in Index D as SE3 and Cuckels Brook is classified in Index E as ‘
FW2-NT. In its August 7, 1985 letter to Exxon and its August 26, 1985 letter
to SRVSA, the Department identified N.J.A.C. 7:9-4.10 as the applicable |
reclassification procedure. Because the requests were received during the .
public comment period on the proposed Standards, the revised appl ications did
not have to be sponsored or endorsed by county or municipal governing bodies.
Exxon and SRVSA submitted revised appl 1catlons on September 18, 1985 and’
October 28, 1985, respectlvely. . !

G. COORDINATION OF THE PROCESS

1. Introduction o . : » e : !
The lead administrative unit for the entire process (the general review ‘
process as well as the provision-specific review process) is the Monitoring
and Planning Element, working in conjunctlon w1th the Office of Regulatory
Services and, in some cases, the Water Quallty Management Element (water:
quality criteria for toxic substances and nutrients proposed through the
NJPDES process and modifications of water quality based effluent 11m1tat1ons).
The entire review process is the subject of ongoing discussions between the
Department and EPA-Region II. The Department will not delegate the general
review process or the prov151on-spec1flc review process to other water quality
management planning agencies, but such agencies may provide comments durlng
the review process.» ;
. N [
The Department's Surface Water Quality Standards cannot be less stringent ,
than, and should be fully consistent with, the prevailing "Basin Regulations -
Water Quallty" adopted by the DRBC as part of the DRBC Comprehensive Plan (and
referenced in N.J.A.C. 7:9-4.5(b)l). To promote such consistency and prevent

unnecessary duplication, the Department, DRBC, the Pennsylvania Deparﬁnent of

~ Natural Resources; and the Delaware Department of Natural Resources and |

Environmental Control should, if practicable, coordinate their administrative
procedures by such means as joint public notices and public hearings. When

revisions to the Department's Surface Water Quality Standards are considered
for interstate tidal waters in the New Jersey-New York metropolitan area,

|
|
|

v-33




. there should be cog
Environmental Conse
2. General Re.view

The ‘Surface VWater Q

1985 were the produ
Region II staff. In|
for the mainstem De
4.14(d)) are identic
Quality" adopted by
the changes that we
modification of the
"Delaware Bay to be
presentatlon of the
Bay in a table simi
interstate tidal wa

‘review of the Deparp
the Interstate Sani

' Within the Monitori

rdlnatlon with IsC and the New York State Department of
rvatlon. ' : ,
Process P N
uallty ‘Standards that the Department adopted on Aprll 29,

ct of a review performed in close coordination with EPA-

these Standards, the des:.gnated uses and quality criteria

laware River and Delaware Bay (N.J.A.C. 7:9-4. 13 and

al to those in the present "Basin Regulatlons - Water

the DRBC as part of the DRBC Comprehensive Plan. (Among

re accompllshed by the adoption of these Standards were the
Department's water quality criteria for Delaware River and
1dent1cal to those in the DRBC regulatlons, and the ‘
Depari:nent's criteria for the Delaware River and Delaware

lar to that used for the rest of the State.) For the

ters in the New' Jersey-New York ‘metropolitan area, the

tment's Surface Water Quality Standards was dlscussed with

tation Co'nmlssmn and EPA—Reglon II.

ng and Planning Element, the Bureau of Systems Analy51s and

Wasteload Allocation has the principal respons1b111ty for the general review

process. The Bureau
review of water qua
Shellfish Control !
~ shellfish waters. T
general assistance.
Management Element,
Geological Survey &
"were given the oppo
Standards before
Department (such as
Science and Resear
Maintenance, and N
from the Division

of Category One wat
Bureau of Plannmg
D1v131on of E‘J.sh,

As noted in the Re
Surface Water Qual
Discharge Requirem
September and Octob
agencies. Meetings
- organizations and i

Authoriti
New Jerse
Industria
The Clean
Joint Liai

of Monltorlng and Data Management has assisted in the
lJ.ty criteria related to lake management. The Bureau of
as assisted in the review of provisions applicable to

he Bureau of Planning and Standards has. also provided some
Other Division elements, such as the Water Quallty

the Water Supply and Watershed Management Element, the-
stlement, and the. Constructlon Grants Administration Element,
tunity to comment on the draft Surface Water Quality
ey were formally proposed, as were some other units of the
the Green Acres/Recreation Program and the Office of

h). The adopted revisions to the Trout Productlon, Trout
ntrout subclassifications were based on recommendations

f Fish, Game and Wildlife. Information used in the mapping
rs was contributed by  the Bureau of Shellfish Control, the
and Standards, the Division of Parks and Forestry, the-
and Wlldllfe, and the ‘U.S. FlSh and Wlldllfe Serv1ce.
ponse to Comments Document (Aprll 29, 1985), the proposed
ty Standards (N.J.A.C. 7:9-4) and the proposed Wastewater
nts (N.J.A.C. 7:9-5) were circulated in draft form during
r 1984 to interested persons and other governmental
were held on the proposed rules with the followmg

nterest groups: :

es Association of New Jersey g e
y Chamber of Commerce - Env1ronment Commlttee
1 Advisory Group :

Water Council -

ison Consulting Englneers

New Jersey Water Resources Coalition-

New ‘Jerse

V4 Water Pollutlon Control Associatlon

o)

V=34

‘.
i




public depositories throughout the State. Public hearings concerning the

Notice of the proposed rules was published in the New Jersey Register on
November 19, 11984. (16. N.J.R. 3080, DEP Docket No. C69—84—10) Approximately

110@ copies were mailed to interested parties throughout the State (including
all State legislators, county and municipal governments, and sewerage and
utilities authorities). Copies of the proposed rules were also available at

proposed rules were held at Glassboro State College on January 3, 1985 and in
Parsippany-Troy Hills and New Brunswick on January 8, 1985. Comments received
at those hearings and during the public comment period (November 19, 1984
through January 18, 1985) became part of the official record of the
administrative procedure. In response to the publication of the proposed
rules, comments were received from thirty parties listed in the Response to
Comments Document (April 29, 1985), and these comments were carefully rev1ewed
by the Department.

The Department expects to follow generally similar procedures for the next
triennial review of the entire Surface Water Quality Standards, which is
scheduled for completion by May 1988. For reviews of specific sections of the
Standards that are conducted (under the general review process) between
triennial reviews the procedure would also be similar, except that the
informational meetings with interest groups and other preliminary dlscusmons
may be omitted if the proposed revisions are considered to be minor or
noncontroversial (or if. there is insufficient time), and the number of public.
hearings may e reduced if such reduction seems approprlate in the partlcular-
case. -

The Bureau of Systems Analysis and Wasteload Allocation and the Bureau of
Planning and Standards drafted the "Surface Water Quality Standards Review"
strategy in the Statewide WQM Plan. Changes to the Statewide WQM Plan will
be made in accordance with the Water Quality Management Planning and ;
Implementation Process rules (N.J.A.C. 7:15), including applicable public

- notice and public hearing requirements., The Bureau of Planning and Standards

makes the administrative arrangements for changes to the Statewide WQOM Plan.

Some of the prlorlty topics that. have been identified in the "Surface Water
Quality Standards Review" strategy in the Statewide WQM Plan have their own
special coordination features. The development of human health related water
quality criteria for toxic substances will be affected by the recommendations
of the Drinking Water Quality Institute, which includes representatives from
this Department, the New Jersey State Department of Health, the Water Supply
Advisory Council, Rutgers University, the University of Medicine and
Dentistry, the Passaic Valley Water Commission,  the Elizabethtown Water
Company, and other expert advisors. The units of State government that are
working in cooperation with the Institute to consider maximum contaminant
levels include the Department of Health, the Department's Office of Science
and Research, and the Water Supply and Watershed Management Element and:
Monitoring and Planning Element. The mapping of FWl waters has required
consul tations between the Monitoring and Planning Element and land management
agencies such as the Division of Parks and Forestry, the Division of Fish,
Game and Wildlife, the U.S. Fish and Wildlife Service, the National Park ‘
Service, and the Clty of Newark. As noted earlier in this chapter, ‘
participating agencies in the "long term" use attainability analysis for the
Delaware River Basin will include DRBC, EPA Regions II and III, the Delaware
Department of Natural Resources and Environmental Control, this Department,
the Pennsylvania Department of Environmental Resources, the New York State
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® The Water Quality Management Element provides a dual public notice,“in
accordance ‘with the NJPDES rules, that a draft NJPDES permit or DAC has
been prepared The public notice specifically includes notice of the
proposed water quality criteria included in the draft permit, andl
solicits public comment on the proposed water quality criteria and on the
rest of the draft permit or DAC. The public notice states that a11| ‘
inquiries and written comments on the draft permit or DAC (1nc1ud1ng the
proposed water quality criteria) shall be submitted to the Water Quality
Management Element. The Water Quality Management Element forwards a copy
of the public notice, the draft permit, and any comments or 1nqu1r1es to
the Bureau of Systems Analysis and Wasteload Al locatlon.

e If the Department holds a public hearing on the draft NJPDES permit or
- DAC, the Division Hearing Officer conducts the public hearing. Based on

the administrative record existing at the close of the public comment
period, the Hearing Officer makes a written report (including |
recommenda tions) to the Water Quality Management Element, and forwards a
copy of the report to the Iﬂon;torlng and Planning Element. (For purposes‘
of this chapter, the concern here is only with those sections of the
administrative record and any sections of the Hearing Officer's report
that address the proposed water quallty criteria.) i

® The Bureau of Systems Analys1s and Wasteload Allocation may also nake
recommendations to the Water Quality Management Element, if such i
recommendations differ from those of the Hearing Officer, or if the
Department did not hold a public hearing. In such cases, the Bureau of"
Systems Analysis and Wasteload Allocation recommendations must be based
on the same administrative record and must specify the reasons for any
recommendations . that differ from those of the Hearing Officer.

° I‘he Water Quality ;vlanagement Element cons1ders any wrltten ;
recommendations from the Hearing Officer and the Bureau of Systems
Analysis and Wasteload Allocation, and performs its own review of . the
administrative record. The written report from the Hearing Officer is not
binding ‘on the Water Quality Management Element. If the Bureau of  Systems
Analysis and Wasteload Allocation and the Water Quality Management ’
Element cannot reach agreement on;the establishment of water quallty
crlterla, the issue is resolved by the Director's Office. i

e The Department, through the Water Quality Management Element, 1ssues a
response to the comments received on the draft NJPDES permit or draft DAC
(including any comments on the proposed water quality criteria), and,
based on the administrative record, issues the final NJPDES permit or
final DAC (including any adopted water quality criteria). The Water

. Quality Management Element forwards a copy of the response document and
the final NJPDES permit or DAC to the Bureau of Systems Analysm and
Wasteload Allocation.

WOM Plan Amendment Process | ‘ : : ‘

When water quality criteria for toxic substances or nutrients are proposed as
amendments to Water Quality Management Plans pursuant to N.J.A.C. 7:9-4.5,
N.J.A.C. 7:9-4.7(a)2, and the Water Quality Management Planning and
Implementation Process rules (N.J.A.C. 7:15), the basic procedure can be
sunmarized as fol lows: ' :
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‘b. Modifying Water Quality Based Effluent Limitations (Variances)

Within the Monitoring and Planning Element, the Bureau of Systems Analysis and
Wasteload Allocation has the principal responsibility for the granting of

variances. When variances are proposed as amendments to WQM Plans, the Bureau
of Planning and Standards makes the admmlstratlve arrangements for the
amendment of the plans.

The administrative procedures for variances depend on whether the variances
are proposed through the NJPDES permit process or as WQM plan amendments, but
the basic structure of the process is similar in either case (as illustrated
by the following descriptions). Because EPA will subsequently review for
approval each individual variance (48 FR 51403; November 8, 1983), the
Division should notify EPA of individual variance proposals as early as
possible, prior to the close of the public comment period on the draft NJPDES
permit or the proposed WQM Plan amendment. Any variances adopted through the
NJPDES process or as amendments to WOM Plans are subject to review as part of
the triennial review of the entire Surface Water Quality Standards.

NJPDES Permit Process

When variances are proposed through the NJPDES permltv:v process pursuant to
N.J.A.C. 7:9-4.8 or 4.9 and. the NJPDES rules (NJ A. C 7:14A), the basic
procedure can be summarlzed as follows: -

e After the Water Quality Management Element issues the draft ‘\UPDES permit
~ or draft DAC, the discharger submits (by the close of the public comment

period) to the Water Quality Management Element its request for ;

modification of water quality based effluent limitations. ‘

@ The ltAter Quality Management Element forwards a copy of the request to
the Bureau of Systems Analysis and Wasteload Allocation. The Water
Quality Management Element and the Bureau of Systems Analysis and
Wasteload Allocation evaluate the request against the requirements of
N.J.A.C. . 7:9-4.8 or 4.9 to determine if the request has sufficient merit -
to warrant further consideration. (If the Bureau of Systems Analysis and
Wasteload Allocation ‘and the Wa ter Quallty Management Element cannot
reach agreement, the issue is resolved by the Director's Office.)

e If the Division determines that the request does not have sufficient
merit under N.J.A.C. 7:9-4.8 or 4.9 to warrant further consideration, the
Water Quality Management Element includes a statement to this effect in
the Response to Comments Document and issues the final NJPDES permit
without the requested modification. If the Division determines that the
request has sufficient merit to warrant further consideration, the Water
Quality Management Element gives public notice that it is reopenlng the
public comment period to solicit public comment on the modification
requested by the discharger (and any other substantial new questions
raised during the initial public comment period). As required by. N.J.A.C.
7:9-4.8 and 4.9, the public notice shall include notice to affected
municipalities. The public notice states that all inquiries and written
comments on the requested modification shall be submitted to the Water
Quality Management Element. The Water Quality Management Element forwards

~a copy of the public notice to the Bureau of Systems Analysis anci] . '
Wasteload Allocation. As required by N.J.A.C. 7:9-4.8 and 4.9, a public
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When variances are proposed as amendments to WQOM Plans purauant to N.J.A.C.
7:9-4.7(a)2, N.J.A.C. 7:9-4.8 or 4.9, and N. J A. C. 7: 15, the basic procedure

can be sumnmarized as follows:

The dlscharger submits to the Bureau of Planning: and Standards a written
request for an amendment to a WQM Plan that would modify water quality
based effluent limitations already included in that Plan.

The Bureau of Planning and Standards forwards a copy of the request to
the Bureau of Systems Analysis and Wasteload Allocation and the Water
Quality Management Element. The Bureau of Systems Analysis and Wasteload
Allocation evaluates the request against the requirements of N.J. AC.

7:9-4.8 or 4.9 to determine if the request has sufficient merit to’

warrant further consideration. (If the Bureau of Systems Analysis and
Wasteload Allocation and the Bureau of Planning and Standards cannot
reach agreement, the issue is resolved by the Assistant Director of - the
Monitoring and Plannng Element. If the Monitoring and Planning Element
and the Water Quality Management Element cannot reach agreement, the
issue is resolved by the Director's Office.) The Bureau of Planning and
Standards develops the formal recommendations for consideration by :the
Director (on behalf of the Commissioner pursuant to Administrative
Order No. 75 issued by the Commissioner on September 14, 1984) or by
the Commissioner (for amendments to the Statewide WQ‘VI Plan).

The Director or Commissioner, as approprlate, makes a '-prellmlnary
decision based upon a complete review of the case file, the formal
recommendation package, and any other pertinent information. If the :
Director or Commissioner disapproves the amendment request at this:
stage, the request is returned to the ‘discharger for appropriate ’:
revision, if the discharger so chooses. If-the Director or Commissioner
makes a preliminary approval of the amendment request, then a public
notice is published in the New Jersey Register and two appropriate
newspapers, in accordance with N.J.A.C. 7:15. As required by N.J.A.C.
7:9-4.8 and 4.9, the public notice shall include notice to affected
municipalities. The public notice states that all inquiries and wrltten
comments on the proposed amendment shall be submitted to the Bureau of
Planning and Standards. The Bureautof Planning and Standards forwards a
copy of the public notice and the proposed amendment to the Bureau of
Systems Analysis and Wasteload Allocation and the Water Quality
Management Element. As required by N.J.A.C. 7:9-4.8 and 4.9, a publlc
hearing is held where sufflclent publlc interest exists.

Based on the admlnlstratlve‘record' ex1>st1ng at the close of the pu’ldlic
comment period, the Bureau of Systems Analysis and Wasteload Al location
makes recommendations concerning the proposed amendment to the Bureau of"

Planning and Standards. If the Bureau of Systems Analysis and Wasteload

Allocation and the Bureau of Planning and Standards cannot reach
agreement on the proposed amendment, the issue is resolved by the '
Assistant Director of the Monitoring and Planning Element. If the
Monitoring and Planning Element and the Water Quality Vlanagement Element
cannot reach agreement on the proposed amendment, the 1ssue is resolved
by the D1rector:'s Offlce. S ‘

The Bureau of;Planning and Standards prepares a. response to comments

document on the comments received on the proposed-amendment and a 1
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bas1cally follows the standard administrative procedure
the New Jersey Administrative Code and is not performed
rules or the WOM Plan amendment procedures. As required by
1 4.11, all petitions for reclassification of segments for
ses, and some petitions for reclassification of segments for
es, must be sponsored or endorsed by county or municipal
order to be entertained by the Department between the

f the entire Surface Water Quality Standards. Also as
7:9-4.1¢ and 4.11, ‘the Department shall issue public
ested parties and shall hold publlc hearlng(s) as a part of
n proceedmg. - . ‘ , ,

ng and Plannmg Element, the Bureau of Systems Analy51s and
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y, the Bureau of Monitoring and Data Management and the
alysis and Wasteload Allocation jointly design and
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.
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oceedmg prior to the public proposal ‘In particular, where
n is directly related to permlttlng, enforcement, or grant.
tion with the Water Quality Management Element, Enforcement
ction Grants Administration Element would be necessary. If
n would affect the public potable water supply use of the
ion with the Water Supply and Watershed Management Element
Each of these Elements could also prov1de technlcal
ﬂoprlate. S : , ’ |
1tion under consideration would affect such uses as the
ion, and propagation of natural and established biota, -

y contact recreation, or shellfish harvesting, the
on of Fish, Game and Wildlife and Green Acres/Recreation
rally be given the opportunity to comment prior to the
n some cases, these Department units might be asked to
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evaluate the suitability of the waterway for such uses.) If. the

- reclassification would apply to waters in the New Jersey Coastal Zone or the.

Pinelands, the Department's Division of Coastal Resources or Pinelands {
Commission, respectively, would generally be given the opportunity to comment
prior to the public proposal. The Division could also hold meetings w1th local
officials, organizations, businesses, and residents in the geographic area

that would be most directly affected by a reclassification.

Special circumstances affected, to some extent, the coordination for each of
the completed or currently pending reclassification proceedings. For the SE2
and SE3 waters in the Passaic, Hackensack, and New York Harbor Complex basin,
the Department accelerated the schedule for final action on the use
attainability analysis (including the reclassification proceeding), to avoid
jeopardizing construction grant funds for essential water pollution control
projects. (The review process still conformed, however, to the applicable
requirements of N.J.A.C. 7:9-4.11, the New Jersey Administrative Procedure
Act, and the EPA Water Quality Standards Reqgulation.) In preparing the use
attainability analysis for these SE2 and SE3 waters, the Bureau of Systems
Analysis and Wasteload Allocation obtained information from the Water Quality
Management Element and the Construction Grants Administration Element; worked
closely with ISC, EPA-Region II, and the New York State Department of
Environmental Conservation; and made use of technical reports from the New
York City Water Quality Management Planning Program. |

As noted in the "Response to Public Comments on the Amendments to the Surface
Water Quality Standards (N.J.A.C. 7:9-4 Index D)" document (August 1985), the
proposed amendments to Index D were circulated in draft form during June and
July, 1985 to interested persons and groups, and other governmental agencies.
Public notice of the proposed amendments to Index D was published in the

New Jersey Register on July 1, 1985. Copies of the use attainability report
were made available at all 75 depository libraries for State documents. Copies
of the report and the proposed amendments were also mailed to ISC, EPA-Region
II, the New York State Department of Environmental Conservation, the eight New
Jersey municipalities that border the parts of the Hackensack and Hudson
Rivers that were proposed for upgrading, and several environmental groups. The
Department also mailed copies of the proposed amendments and an executlve
sunmary of the report to over 299@ dischargers in the study area.

A public hearing concerning the proposed amendments was held at the Hackensack
Meadowlands Environmental Center, Lyndhurst, New Jersey on July 16, 1985.
Comments received at that hearing and during the public comments period, which
closed on July 31, 1985, became part of the official administrative record.
Comments were received from the Bergen County Utilities Authority, the’
Hackensack River Coalition, ISC, the Passaic River Coalition, and the Public
Service Electric & Gas Company, and these comments were carefully reviewed by
the Department. !
The Department expects to schedule public hearings concerning the
reclassification of portions of Morses Creek and Cuckels Brook, based on the
revised applications that the Department has received from Exxon Corporation,
U.S.A. and the Somerset Raritan Valley Sewerage Authority, respectively.
Because the original requests were received during the public comment period
on the proposed Surface Water Quality Standards, the revised applications did
not have to be sponsored by county or municipal governing bodies. The |
Department, in its November 15, 1985 letter to SRVSA, indicated its intent to
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publish a summary of “the SRVSA reclassification request in the New Jersey
Register along with dates for a public comment period and a public hearing,
after which the Department will make an initial decision on the SRVSA request.
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_Conductlng Water Quality Monltorlng Activities and Developing Monltorlrg

CHAPTER VI. CONDUCTING WATER QUALITY MONITORING ACTIVITIES AND DEVELOPING
MONITORING STRATEGIES

A. DATE OF THE SUMMARY DESCRIPTION OF THE PROCESS
May 1986

B. TITLE OF PROCESS

Strategies

C. LEAD ADMINISTRATIVE UNITS FOR THE PROCESS 5
This chapter discusses a wide range of monitoring activities related té water
pollution control, including monitoring of surface waters, monitoring of
ground waters, monitoring of wastewater. dlscharges, and associated quality
assurance, data management, and laboratory service functions. No single
administrative unit has lead responsibility for all of these activities. As
indicated below and elsewhere in this chapter, several administrative units
have (or share) lead responsibility for one or more monitoring activities.

1. Douglas Clark, Assistant Director i
Monitoring and Planning Element
Division of Water Resources
New Jersey Department of Environmental Protection :
25 Arctic Parkway ‘ i
P.O. Box CN @29 |
Trenton, New Jersey @8625 S

Surface water monitoring; ambient groundwater monitoring (in conjunction
with the Geological Survey Element); compliance monitoring of wastewater
discharges (including 24 hour sampling and special toxic sampling‘
requested by the Enforcement Element and the Water Quality Management
Element, compliance monitoring performed for the Delaware River Basin
Commission and EPA-Region II, and compllance bioassay monitoring);
coordination with county and substate agencies; general program
information exchange.

2. Assistant Director
Enforcement Element
Division of Water Resources
New Jersey Department of Env1ronmental Protectlon
Twin Rivers Office Plaza
State Highway 33
Hightstown, New Jersey @8520

Division of Water Resources ground water pollution investigations (with
technical support from the Geological Survey Element); review of self-
monitoring reports from wastewater dischargers; compliance monitoring of
wastewater discharges (except for 24 hour sampling and special toxic
sampling performed by the Monitoring and Planning Element at the request
of the Enforcement Element and the Water Quality Management Element, and
other Monitoring and Planning Element activities such as compliance
monitoring performed for the Delaware River Ba81n Commission and EPA—

1
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| E. LEGAL BASIS FOR THE PROCESS

Ground water ‘pollution monitoring at landfills and hazardous vaste
disposal sites (with technlcal support from the Geologlcal Survey
Element) . .

D. OBJECTIVE OF THE PROCESS
The collection and analysis of sc1ent1f1cally valid phys1cal, chemical, and

biological data on water quality and discharge characteristics, as necessary
to determine pollution abatement and control priorities; develop and review

- water quality standards, total maximum daily loads, wasteload al locations,

load allocations, and water quality based effluent limitations; protect public
health; determine compliance with the conditions of wastewater discharge
permits; and report information to  the public through section 3@5(b) reports.

1. Clean Water Act References

Section’ 3@5(b) of the federal Clean Water Act requires each State to submlt to
- EPA, every two years, a report that shall include (among other requirements)

"a description of the water quality of all navigable waters in such State
during the preceding year" and "an analysis of the extent to which all .
navigable waters of such State provide for the protection and propagation of a
balanced population of shellfish, fish and wildlife, and allow recreational
activities in and on the water". Each State that receives grants under section

© 106 of the same Act must provide for "the establishment and operation of

appropriate devices, methods, systems, and procedures necessary to monltor,

~and to compile and analyze data on...the quality of navigable waters and to

the extent practicable, ground waters including biological monltorlng, and
provision for annually updating such data and including it in the report under
section 305 of this Act". Section 205(j) of the same Act provides for grants
to States for "water quality management planning, -including...determining the
nature, extent, and causes of water quality problems in various areas of the
State and interstate region, and reporting of these annually". Section 492(b)
of the same Act provides that a State cannot administer its own dlscharge‘
permit program (in lieu of a program directly administered by EPA) unless the
State has adequate authority to "mspect; monitor, enter, and require reports
to at least the same extent as required in section 308 of this Act". Section
308(c) provides that if ‘EPA "finds that the procedures and the law of any
State relating to inspection, monitoring, and entry are applicable to at least
the same extent as those required by this section, such State is authorized to,
apply and enforce its procedures for inspection, monitoring, and entry Wlth
respect to point sources located in such State..." Moreover, the Clean Water
Act requires the States to perform various activities (such as the |

identification of effluent limitations necessary to meet water quality 1

standards pursuant to section 3@3(e)) for which the monltormg of waterways
and discharges is necessary or de51rable. :

2. State Law

Section 7 of the New Jersey Water Quality Plannlng Act requ1res the Department
to "conduct a statewide assessment of water quality", and authorizes the '
Department to "delegate aspects of the continuing planning process to other
State, Federal, interstate or local agencies". Section 4 of the New Jersey
Water Pollution Control Act authorizes the Department to "assess compliance of
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a discharger with appl 1cab1e requlrements of Statexand Federal law pertalnlng
to the control of pol lutant discharges and the protection ‘of the environment",
and section 6 of the same Act grants the Department "a rlght of entry to all
premises in which a dlscharge source is or might be located...for purposes of
inspection, sampl mg...‘? Moreover, the New Jersey Water Quallty Plannlng Act
and the New Jersey Water Pollution Control Act ‘authorize or require the

- Department to perform various activities (such as the 1dent1f1catlon of
effluent limitations necessary to meet water quality standards) . for which
monitoring of waterways and discharges is necessary or desirable. Also, the

Department of Envv1ronmental Protection Act of 1970 authorlzes the Department . o

to "enter and inspect any ‘building or place for the purpose of investigating

an actual or suspected source of pollution of the env1ronment and ascertamlng

compliance ‘with any. code, rules and regulatlons of the department" ‘

The County ‘Environmenrtal Health Act requires county health departments {or, in
some cases, municipal or regional health agencies) to provide "environmental
health services", including the "monitoring and enforcement of environmental
health standards" (including the control of water pollutlon injurious to human
health or welfare, animal or plant life, or property), in accordance with the

, performance standards and standards of administrative procedure promulgated byk_v

the Department. The same act authorizes the Department to "delegate the
administration of one or more aspects of the environmental health laws of this
State or of the rules and regulatlons adopted thereto" to county health -
departments. S ‘ ? :

F’.‘ SUMMARY DESCRIPTION OF THE . PERFORMANCE OF THE PROCESS
1. ;Conductlng Monltorlng Act1v1t1es
a. Introduction |
The present EPA -Water Qualltvalannlng and . Management Regulatlon includes the

following statement (4@ CFR .134d. 4)

o "(a) In accordance with sectlon 1@6(e)(l), States must -
establish.approprlate monitoring methods and procedures -
(including biglogical monitoring) necessary to compile and
analyze data on the quality of waters of the Unlted States and,

. to the extent

practlcable, ground—waters.

"(b) The E>tate s: water monltormg program shall 1nclude
~collection and analysis of physical, chemical and b1010g1ca1 o
data and quality assurance and control programs to assure
scientifically valid data. The uses of these data include
determlnlng abatement and control priorities; developing and
reviewing water quality standards, total maximum daily loads,
wasteload allocations and load allocations; asse531ng
compliance with National Pollutant Discharge El imination System
(NPDES) permits by dischargers; reporting information to the
public through the section 3@5(b) report and reviewing -site-
specific. monltormg efforts " : ‘

‘The act1v1t1es dlscussed in this chapter include monltormg of surface aters
(water column, sediments, and aquatic life), monitoring of ground water, and
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monitoring of wastewater discharges. Also included are the quality assurance,
data management,”.and laboratory service activities that are an 1mportant part
of monitoring programs.

The following summary emphasizes monitoring activities that produce data
reqgularly used by the Division of Water Resources in the administration of the
federal Clean Water Act, the New.Jersey Water Pollution Control Act, and the
New Jersey Water Quality Planning Act. Most of these activities are discussed
in the Division of Water Resources work plans for state fiscal year 1987 (in
the work plans for the Monitoring and Planning Element, Enforcement Element,
and Water Quality Management Element, and in the "New Jersey 1982 State Water
Quality Inventory Report". (The fiscal year 1987 work plans are subject to
change as a result of EPA review prior to their effective date, July 1, 1986.)
Other Division and Department monitoring activities that produce surface or
ground water quality data for other purposes (e.g., administration of ' the
federal and state Safe Drinking Water Acts and of fisheries management v
programs) are also briefly noted in this sunmary. Additional information about
individual monitoring activities is available in the fiscal year 1983 "Water
Monitoring Activities Document" that was issued in 1982 by the Bureau of
Monitoring and Data Management, and in the "Work/Quality Assurance Plans"
(also known as "Quality Assurance Project Plans") that have been completed (or
are nearly complete) for most of the individual activities. '

The work plans for the Bureau of Mo‘riitoring and Data Management and the Bureau
of Shellfish Control in the Monitoring and Planning Element discuss the
following monitoring activities: :

e Routine Ambient Monitoring (Su:face Water and Ground Water)
° intensive Survey MenitOring (Surface,Wate‘ri)

'® Compliance Monitoring |

e OQuality Assurance and Data Management

® Marine and Estuarine Monivtoring M(Shellftlsh.Cont‘:rol)

° I..aboratory ServiCes n

Following is a summary of each of these activities. (The discussion of
"Intensive Survey Monitoring (Surface Water)" also includes sampling to be
perfomed mainly by universities or other institutions for the Bureau of
Systems Analysis and Wasteload Allocation. The discussion of "Compliance
Monitoring" also includes the activities of the Enforcement and Water Quality
Management Elements. The discussion of "Quality Assurance and Data Management"
and "Laboratory Services" also includes the activities of the Office of
Science and Research and the Bureau of Management Services. The discussion of
"Marine and Estuarine Monitoring (Shellfish Control)" also includes sampling
to be performed by the Bureau of Shellfish Control for the Delaware River
Basin Commlssmn.) :
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b. Routine Ambien

Surface Water

The EPA established
station network) to

L Monitoring (Surface Water and Ground Water)

the Basic Water Monitoring Network (a national 1000
establish baseline water quality data, characterize and

define trends in water quality conditions;. identify new and existing water
quality problems, and measure progress toward national water quality goals. As
part of this network, the Division of Water Resources performs quarterly water
column monitoring for conventional parameters (and annual monitoring for

additional conventi
monitoring stations

onal parameters ar}d metals. in the vater column) at 25 fixed
along major New Jersey waterways. The U.S. Geological

Survey (USGS) and the Division likewise established the Ambient (or Primary)
Surface Water Quality Monitoring Network to establish baseline water quality
data, characterize and define trends in water quality conditions, and identify
new and existing water quality problems. For this network, USGS and the
Division jointly.perform water column monitoring for conventional parameters

six times a year at
supplemental water

approximately 87 fixed monitoring stations (along with
column monitoring for conventional parameters and metals

twice a year at 48 of these stations, and annual monitoring of sediments for
metals, PCBs, and pesticides at 32 of these stations). The Division also uses
monitoring data generated by the USGS National Stream Quality Accounting
Network (509 stations nationwide, six stations in New Jersey) and National

Hydrologic Benchmar
Jersey).

K Network (53 stations nationwide, one station in New

Pursuant to the cooperative agreement between the Department and the Delaware

River Basin Commissien (DRBC),

monitoring for conv
the Delaware River
monitoring data gen
interstate tidal wa
Division uses routi:
Sanitation Commissi
Program, the Divisi
phytoplankton speci

The Division and

established the Co
between the Divisio
monitoring agreemen
These county monito
other kinds of moni
preferences of the
Cooperative Network
Ocean, and Passaic
surface water quali
throughout each co
bathing waters duriy
coastal bathing wat
will be developed f

(Additional surface
under "Intensive Sur
(Shellfish Control)

the Division performs monthly water column
entional parameters in the De laware River at Trenton. For
stuary and Delaware Bay, the Division uses routine ambient
rated for the DRBC by the State of Delaware. For the
ers in the New Jersey-New York metropolitan area, the
e ambient monitoring data generated by the Interstate
n (ISC). As part of the EPA New York Bight Monitoring
n analyzes coastal water samples collected by EPA for
s composition and numbers.

e of the county health departments and lead agencies have
ty Cooperative Network to provide for direct coordination
and county monitoring programs, pursuant to cooperative

between the Division and these departments and agencies.
ing programs can include routine ambient monitoring and
oring; the nature of each county's program depends on the
unty and the available resources. The present County
which includes Atlantic, Burlington, Cape May, Monmouth,
ounties, includes ongoing or projected routine ambient
y monitoring for chemical and bacteriological parameters
ty, and bacteriological monitoring of recreational and
1g the bathing season (a program greatly expanded for
ors in fiscal year 1987). Gooperative monitoring agreements
or two additional counties during fiscal year 1987.

water quality monitoring activities are discussed below

r'vey Monitoring", "Marine and Estuarine Monitoring
" and "Other Monitoring Activities".)
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Ground Water

USGS and the Division of Water Resources have established the Primary
Monitoring Network for routine ambient monitoring of ground water quality.

(This is in addition to the USGS Salt Water Encroachment Monitoring Network
and Synoptic Water Level Monitoring Program, and other USGS ground water ’

‘investigations in New Jersey's Coastal Plain.) The purpose of this network is

to establish baseline ground water quality data in areas located away from
concentrated sources of ground water pollution. Therefore, samples for| this
network are not taken in the 1mmedlate vicinity of known or suspected :
landfills, dumps, waste lagoons, etc. (Other Department and EPA programs
provide for ground water monitoring at such sites.) Although this Primary
Moni toring Ne twork is statewide in scope, in any given year the samplmg is
focused on one or two aquifers of the state. (In FY 87, 30 samples will be
taken in the Readlng Prong, and 20 samples will be taken in a single glac1al
buried valley in northern New Jersey.) Each sample will be analyzed for
conventional parameters and metals, and about 1@ percent of the samples will
be analyzed for volatile organic compounds.

As part of the County Cooperative Network, the Ocean County Health Department
presently implements, and the Atlantic, Burlington, and Cape May County Health
Departments and the Paterson Division of Health (lead agency for Passaic.
County) have agreed to develop, a program for routine amblent monltorlng -of
ground water quality in these: counties.

(Additional ground water quality monitoring activities are dlscussed below
under "Other Monitoring Activities".) :

c. Intensive Survey Monitoring (Surface Water) i
The routine monitoring networks for surface water discussed above can provide
only a general overview of surface water quality conditions in New Jersey.
More detailed evaluation of water quality in individual waterways (including -
the impact of specific existing or potential pollution sources) requir:es‘
intensive surveys. These intensive surveys can include the sampling of - .
wastewater effluents (or other pollutant sources) as well as the sampllng of
waterways themselves. The design of individual intensive surveys can vary.
greatly, depending on the purpose of the particular survey and the available
resources. In any given year, intensive surveys can be performed only .J.n a
small fraction of the state's waterways, and even these intensive surveys are
sometimes restricted to -very specific purposes. .
| .
The fiscal year 1987 work plan for the Bureau of Monitoring and Data
Management identifies the followmg intensive surveys:

® Baseline water quality studies on Great Egg Inlet and on the coastal
- waters of Atlantic and Cape May Oounties (consistent with the public and
agency focus on the quality of the ocean waters off New Jersey). The
Department is giving priority con81deration to green algal blooms in
coastal waters ("Green Tide") such as those that occurred off southern
New Jersey during the summers of 1984 and 1985. The Department, EPA- .
Region II, and the National Atmospheric and Oceanic Administration (NOAA)
have made cooperative arrangements to monitor such blooms if they recur.
|
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the Univer51ty

Continued stud
in the Navesin
Standards and
Toxics studies
River, in supp

Surveys will be cod
health departments
Environmental Suppd

surveys will be completed prior to the end of FY 87 (June 30, 1987).

for the remaining s

Coordination and support for a coastal outfall dismfection study with -

of \Rhode Island

4 of the effects ‘of stormwater discharges on water quality
k River (in cooperation with the Bureauu of Plannmg and
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>ca1 year 1987 Monltoring and Planning Element work plan
of the federal Clean Water Act includes a Bureau of

d Wasteload Allocation program act1v1ty entitled "Point and

Jeoff Studies", which discusses two studies for which-
ould be performed under contract by universities or other

le/Stonyv Brook/Carnegie Lake Point and bbnpoint Tradeoff

NI
Nutrient Study. | '
'is a study on the South Branch of the Raritan River, for
e performed by the Bureau of Monitoring and Data

y for the Navesink River intensive survey is further
reau of Planning and Standards 205(3) program act1v1ty
River Nonpoint Source Control Pro;ect" ;

bordinates with EPA-Region IIvan‘d- its consultants with
tensive survey work in the Great Swamp (Passaic River

‘Basin), and with thi
the McDonalds Bran
special studies per
River and by the IS
metropolitan area.

The Division also
phytoplankton bloo
County Cooperative
May, Monmouth, and
bathing areas for p
noted below under "

UsGS study of acid deposition and the hydrologic cycle in
h Basin in the Pinelands. The Division also makes use of
ormed by the DRBC along the main stem of the Delaware

in the interstate tldal waters of the New Jersey-New York

llects and -analyzes samples of coastal water when other

s (including "Red Tide") are encountered As part of the
etwork, the Division may also request ‘the Atlantic, Cape
ean County Health Departments to collect water samples at
ytoplankton analysis. (Addltional special surveys are
Marine and Estuarine 1 *'Ionitormg; (Shellfish Control)".)
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d. CompliancelMonitoring

Compl iance npnltorlng refers to the monitoring of wastewater facilities for
compliance with the terms and conditions of wastewater discharge perml‘ts In
fiscal year 1987, the Bureau of Monitoring and Data Management will perform
24-hour Compliance Sampling Inspections on ten industrial wastewater treatment
facilities. Pursuant to a cooperative agreement between the Department and

'DRBC, the Bureau of Monitoring and Data Management will also perform 20

additional 24~hour Compliance Sampllng Inspections on municipal and 1ndustr1al
wastewater treatment facilities in the New Jersey portion of the Delaware

“River Basin (at or below Trenton), to determine compliance with DRBC and :

NJPDES permit requlrements.‘The compliance biocassay monitoring that can be
perforned in fiscal year 1987 (three flow-through bicassays and three
screening bioassays) is limited by the continuing absence of necessary

‘Division laboratory facilities. A move into a new laboratory facility ‘is

expected in FY. 87.

The Enforcement Element performs compliance inspections at municipal and
industrial wastewater treatment plants; some of these inspections include grab
samples or four-hour composite samples. The Enforcement Element and the Water
Quality Management Element also review the self-monitoring reports submitted
by wastewater dischargers, and also make use of the results of compliance
monitoring by EPA-Region II and ISC. The Water Quality Management Element
establishes self-monitoring requirements for discharge permits, pursuant to
the Department's New Jersey Pollutant Discharge Elimination System rules _
(N.J.A.C. 7:14A). The Monitoring and Planning Element sometimes assists in the

_ identification of self-monitoring requirements and the review of self-

monitoring reports (especially biomonitoring and ambient surface water quality
monitoring). ' S

e. Quality Assurance and Data Management |
, |
The purpose of the Quality Assurance program is to ensure that monitoring data
is scientifically valid and defensible. Data characteristics of major : _
importance are accuracy, precision, completeness, representatlveness,land

comparablllty

In 1981, the Department adopted "Regulations Governing Laboratory
Certification and Standards of Performance" (N.J.A.C. 7:18). These regulations
require that all water sample analyses performed for the purpose of i
determining compliance with the New Jersey Water Pollution Control Act or the
New Jersey Safe Drinking Water Act must be performed in certified ’
laboratories, which must analyze all water samples in accordance with the
procedures and methods required by the regulations (and otherwise meet the
requirements of the regulations). These regulations incorporate by reference
the EPA "Guidelines Establishing Test Procedures for the Analysis of |
Pollutants" (40 CFR 136) and the EPA "National Interim Primary Drinking Water
Regulations", as amended (49 CFR 14l). These regulations were amended in the
July 2; 1984 New Jersey Register and now include regulations covering |
laboratory certification for Assembly Bill A-280 (the amendments to the New
Jersey Safe Drinking Water Act). The fiscal year 1987 work plan for the Offlce
of Science and Research is expected to include activities related to |
laboratory certification for water pollution and drinking water (performance
and systems audits). Bioassay laboratory systems audits will be performed by
the Bureau of Monitoring and Data Management.
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In July 1985, EPA-F
Program Plan submit
organizational and

assure that demonst]

.and applies to all

egion II approved the fiscal year 1986 Quality Assurance
rted by the Department. This plan sets forth the .
procedural program that the Department will follow to
rably valid data is obtained and used by the Department,
environmental monitoring and measurement efforts performed

by or for the Depaptment. In June 1986, the Office of Quality Assurance is

required to submit

Region II for appro

a fiscal year 1987 Quality Assurance Program Plan to EPA-
val

The Division of Water Resources prepares individual Work/Quality Assurance

Plans (or "Quality
activities;

Assurance Project Plans") for its individual monitoring

the Office of Science and Research approves these plans and audits

their implementation. ‘I‘he Division of Water Resources is also responsible for
assuring that all of its routine procedures for generating and processing data

are incorporated in

to Standard Operating Procedures Manuals. The Division has

already issued a "Field Procedures Manual for Water Data Acquisition", which
- is used in Division monitoring programs. This manual addresses such subjects

as survey planning,
instrumentation for

sampl ing equipment and sample collection; analytical
field use; sample handling, preservation, and labeling;

submission of samplles for laboratory analysis; and chain of custody records.

The Division of Was

te Management has issued a "Field Sampling Procedures

Manual". The OffchZ of Quality Assurance eventually intends to coordinate the

development of a

partment "Field Standard Operating Procedures Manual" that

will incorporate (with appropriate revisions to prevent inconsistencies and
duplication) the field standard operating procedures manuals prepared by

Department units.

I

The cooperative morlitoring agreements between the Depart:nent and the county

health departments

and .lead agenc1es in the County. Cooperative Network . require

quality assurance practices in field procedures, laboratory analysis, and data

management.

Water quality data
entered on the EPA

‘County Cooperative
monitoring agreemen

from routme monitoring networks and intensive surveys 1s
STORET water quality data base. This includes all '
Network data submitted pursuant to the cooperative

ts. Data retrievals from STORET (including statistical

analyses and graphs) provide much of the information for the State Water
Quality Inventory (3@5(b)) Report and other water quality assessment reports.
Data is submitted by the Bureau of Monitoring and Data Management. However,

the Bureau of Manag

ement Services has respon31b111ty for STORET activities and

overall data management .

£. -M_arine and Estuarine Monitoring (Shellfish Control)

New Jersey's marine

and estuarine waters are heavily used for shellfish

harvesting, which requires special water quality monitoring programs to
protect public health and support water pollution control activities. The

Department's Shellflish Growing Water Classifications (N.J.A.C. 7:12) are based

mainly on ambient bacteriological monitoring by the Bureau of Shellfish

Control. In fiscal
emphasis placed on

year 1987, 2500 stations will be monitored, with special
summer sampling of non-condemned waters. A special survey

of toxic contaminatfion of shellfish and sediments in bays and estuaries will
be expanded, and a marina impacts study will be continued. Also, the Bureau of
Shellfish Control will initiate a two-year program of year-round
bacteriological monitoring of upper Delaware Bay as part of the DRBC seasonal
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~ g. Laboratory Services

disinfection study. (other marine and estuarine monitoring activities that are

separate from shellfish control monitoring are discussed above Vunder "Rc>ut1ne

Ambient Monitoring™ and "Intensive Survey Monitoring".)

The Bureau of shellfish Control operates the Department's Southern Coastal
Regional Laboratory, which provides chemical and bacteriological analys1s
support to the Enforcement,: Monitoring and Planning, and Water Supply and
Watershed Management Elements, and to the Atlantic County Health Department.
(Many of the samples analyzed at this laboratory are not directly related to
shellfish control.) The Bureau of Monitoring and Data Management operateés a
biological services laboratory for biological analysis. The Division of Water.
Resources also obtains laboratory services from the New Jersey Department of
Health, the Department of Environmental Protection's Environmental =
Laboratories Administration, USGS, and EPA, pursuant to annual agreements with
these agencies. County health departments and other local agencies in the
County Cooperative Network also operate their own laboratory facilities. The
Office of Quality Assurance develops analytical and quality control ‘
requirements for incorporation into Department laboratory service contracts
and interagency agreements, and administers those contracts and agreements.

h. Other Monitoring Activities
In addition to its compliance monitoring activities, the Enforcement Element

conducts special ground water investigations, with technical support from the
Geological Survey Element. Occasionally, the Enforcement Element takes 'samples

of surface waters to document pollution problems (most such sampling is

performed by the Bureau of Monltorlng and Data Management or by county health
depari:nents) oo

In the Water Supply and Watershed Management Element, the Bureau of Safe
Drinking Water takes samples of surface and ground water (usually tap water)
in response to citizen complaints about drinking water quality or requests by
other agencies or Division of Water Resources units, or as part of its own
special investigations of drinking water quality, or as part of its evaluatlon
of new publlc water supply systems. .
In addition to intensive surveys of toxic contamlnatlon of surface waters that
are performed in cooperation with the Division of Water Resources, the Office
of Science and Research performs separate investigations of toxic
contamination in selected New Jersey waterways. The Director of the Office of
Science and Research is also the chairman of the Department's Toxics in Biota
Policy Committee and appoints the group leader of the Department's Tox1cs in
Biota Technical Group.

The Department's Division of Waste Management monitors surface and ground
water quality around non-hazardous landfills and forwards the data to the
Water Quality Management Element. The Division of Waste Management also
monitors surface and ground water quality around hazardous waste disposal
sites where public funds are being expended for clean—up activities.

The Department's Division of Flsh, Game and Wlldllfe monitors water quallty in
connection with its fisheries management activities (including pollutlon
investigations and lake studies). The Division of Fish, Game and Wildlife also
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participates (with

and Research) in tl

Technical Group.
2. Developing Mo

a. Introduction

the Division of Water Resources and the Office of Science
ne Department's Toxics in Biota Policy Committee and

nitdring Strategies

In the supplementary information accompanying  the: presenﬁ EPA Water Quality

Planning and Manag

ment Regulation, EPA states that "no separate monitoring

strategy is required by the regulation" and that the monitoring activities
referred to in 4@ |CFR'130.4(b) "are the State's ongoing monitoring activities
required by section 1@6(e)(l) of the Act and described in the annual State
work program" (50 ER 1776; January 11, 1985). Previous EPA regulations had

required each Sta

to develop, maintain, and implement a "Statewide

monitoring strategy" (44 FR 30041; May 23, 1979).

The -Statewide Water Quality Management Program Pléan (Statewide WOM Plan)

includes a "Surfa

that describes the
Like the otl
Quality Monitoring
parties. Some addit
strategies were ma

years.

Inventory Report",
I-5 of that Plan).

Notice that the De
Department's Water

rules (N.J.A.C. 7:1f

N.J.R. 842(c)). The
draft Statewide WQ
until May 31, 1985

December 5, 1985 (r
Register on Januar]

that Plan to EPA £
December 3@, 1985.

-updated "Surface ar

pursuant to N.J.A.
b. Surface Water

For surface waters
in the Statewide W

"The Division

approaching st

and Ground Water Quality Monitoring" strategy (p. II-62)
Department's general approach for monitoring in upcoming
her "strategies" in that Plan, the "Surface and Ground Water
" strategy is not binding upon the Department or other
rional recommendations for the revamping of monitoring

de in the Department's "New Jersey 1982 State Water Quality
which is also a component of the Statewide WQM Plan (see p.

partment had prepared a draft Statewide WOM Plan under the
Quality Management Planning and Implementation Process

5) was given ‘in the April 1, 1985 New Jersey Register (17
Department held a nonadversarial public hearing on the

M Plan on May 15, 1985, and written comments were accepted
. The Department adopted its initial Statewide WQM Plan on
1otice of this adoption was published in the New Jersey

y 6, 1986 at 18 N.J.R. 11@(b)). The Department suomitted
or approval pursuant to the federal Clean Water Act on
Changes to the adopted Statewide WQM Plan, including the
nd Ground Water Quality Monitoring" strategy, may be made
C. 7:15.

oo

the "Surface and Ground Water Quality Monitoring" strategy
DM Plan includes the following summary statement (p. II-68):

[of Water Resources] and the Department are
irface water quality monitoring from a number of

directions. However, the overall trend for the_ upcoming years

is to promote
fixed-station

and to have st
surveys that

will allow a
and biologica
corrective ac

monitoring by regional or county agencies of

5 to establish background and ambient conditions;
tate agencies make greater use of intensive

will identify specific pollution sources. This
thorough understanding of the chemical, physical
1 properties of a stream segment, and lead to
tions aimed at water quality improvement."
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 The quality of New Jersey's: surface water has most frequently been determined

on the basis of water quality monitoring from fixed locations. The "Surface
and Ground Water Quality Monitoring" strategy notes that such mdnitoring is
useful for some purposes (e.g., identification of general water quality
conditions-at these locations). However, the strategy emphasizes the
unsuitability of such monitoring for -other important purposes, such as|. . v
evaluating the impact of specific pollution sources. Over a period of years,
the Division intends to substantially reduce its direct participation in
routine fixed-station monitoring of surface water, in order to expand 1ts
intensive surveys of surface water and to support an ambient monltormg
program for ground water. The strategy supports: ‘continued Division |
participation in the EPA National Basic Water Monitoring Network, the

- continuation of the USGS/Division of Water Resources Ambient (or Primary)

Monitoring Network for surface water (with eventual reduction of the netwo_rk
to perhaps 30-490 stations statewide), continued routine monitoring of '
interstate waters by DRBC and ISC, and continued monitoring of shellfish
growing waters by the Bureau of Shel 1fish Control.

The Division intends to coordlnate the reductlon of the USGS/Division of Water
Resources surface water network with the expansion of the County Cooperative
Network into additional counties of the State. As the "Surface and Ground
Water Quality Monitoring" strategy states (p. II-67), the Division "would like
to have counties or other substate agencies conduct most of the routine,
fixed-station monitoring for surface waters throughout the State", under the
auspices of the County Env1ronmental Health Act. - :

The strategy states (p. 11-67) that "in FY 1986, the Division will continue
the use of intensive surveys for the purpose of collecting ambient water
quality information, establishing cause and effect relationships and for
identifying water quality based effluent limitations and other specific
pollution control activities needed to improve water quality in a particular.
stream segment". The surveys "will be coordinated with other monitoring
agencies such as EPA, USGS, Division of Fish, Game and Wildlife and county
health departments". The sampling needs will "vary from survey to survey,

 depending on the suspected source of pollution, understanding of existing
, conditi‘ons,' critical periods in the stream, and designated uses affected", and

"some intensive surveys will incorporate sampling of point source effluents".
The strategy also supports continued programs of compllance monltormg,
quality assurance, and data management.

The "New Jersey 1982 State Water Quallty Inventory Report" recommended that
"all segments or watersheds in the State...be intensively sampled within a
period of time that depended upon the availability of manpower and funds
(possibly once every 3-5 years)"; and otherwise outlined the elements of a
recommended "long-term intensive survey monitoring program" (p. III-14).

Al though the "New Jersey 1982 State Water Quality Inventory Report"
recommended that "intensive surveys be emphasized as the primary tool for
monitoring water quality" (Executive Summary, p. 6), it is evident from the
preceding paragraphs that the Department monitoring strategy includes a
substantial amount of fixed-station monitoring by county and substate
agencies, DRBC, ISC, USGS, and -the Division of Water Resources. However, most.
of the surface water monitoring performed directly by the Division would ‘
consist of intensive surveys. Some intensive. surveys may be performed 'under
contract to the D1v131on by other agencies, educational 1nst1tut10ns, or '
consulting firms. :
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The "New Jersey 1982
recommendations abou
uses. Included were

State Water Quality Inventory Report" also made
t surface water monitoring as related to specific water
recommendations for increased monitoring above surface

water intakes and centralization of water quality data collected by water

purveyors (p. III-44

+ increased bacteriological monitoring to determine

suitability for primary contact recreation (p. III-65), and increased
monitoring of fish populatlons (p. III—ll3)

C. Ground Water

As noted in the "Sur
Statewide WQM Plan,
Integrated Ground Wa

comprehensive ground

Eace and Ground Water Quality Monitoring" strategy in the
the Division of Water Resources has developed an
ter Monitoring Strategy to provide .for continuing,

strategy is to maximize available resources and 1nfonnat10n through efficient

monitoring and data

The four objectives

coordination.

of the Integrated Ground Water Management Strategy are:

@ The elimination| of 'sampling duplication by coordinating the various

monitoring prog

® The enhancement
by developing
information ide

rams through the interagency Water Monitoring Work Group;

of ‘information accessibility between monitoring programs

a coordinated, computerized data base pool using a common

ntifier in all of the existing ground water data files.

(This pool includes data from ambient monitoring programs and special or

regulatory data
Element pollut

such as landfill monitoring well data, Geological Survey

ion case files and NJPDES permit compliance monitoring.)

® The assurance that all monitoring programs incorporate a standard level
of laboratory and sampling quality control; and

® The establishme

nt of sampling programs to fill existing ambient ground

water information gaps.

Programs to accomplish these objectives are currently bemg mplemented

Future activities in

these programs will include:

) Completion of the coordinated data pool currently being developed by the

USGS, the Depar

tment, USEPA and DRBC, using the various data bases

already in plac'e as the ground water data pool framework.

e Continued implementation of the Department's

"Requlations Governing

Laboratory Ceptification and Standards of Performance" (N.J.A.C. 7: 18)

® Continuation of

the USGS/Division of Water Resources Primary Monitoring

Network for ambient monitoring of ground water' quality (the major focus
for the first years of the network is to collect data in the northern

section of the

o Continued ambient mon1toring of ground water quality by Ocean County, and

implementation

state)

of ambient monitoring of ground water quality by other

county or substate agencies pursuant to the County Environmental Health

Act.
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'® Continuation of the USGS Salt Water Encroachment Monltorlng Network and
Synoptlc Water Level Monitoring Program.

® Continuation of compliance monltorlng of ground water discharges,
including the establishment of self-monitoring requirements in discharge
permits and the review of self-monitoring data.

@ Continuation of ground water pollution investigations by the Enforcement
Element and the Division of Waste Management (with technical support from
the Geological Survey Element).

In 1985 the Department received a supplementary EPA grant under section 106 of
the federal Clean Water Act to support a Ground Water Work Plan. Under one of
the five tasks in the work plan (“Data Management and Coordination"),
recommendations for changes to the data collection and management system will
be developed for inclusion as part of a comprehensive Ground-Water Quallty
Management Strategy.

G. COORDINATION OF THE PROCESS
1. Conducting Monitoring Activities

As discussed in this chapter, monitoring activities are performed in New
Jersey by various agencies besides the Department (e.g., EPA-Region II, USGS,
‘ISC, DRBC, county health departments), by various divisions or offices within
the Department (e.g., Division of Water Resources, Division of Waste |
Management, Division of Fish, Game and Wildlife, Office of Science and:
Research), and by several elements or units within the Division of Water
Resources (e.g., Monitoring and Planning Element, Enforcement Element, Water
Quality Management Element, Geological Survey Element, Water Supply and

Wa tershed Management Element, Bureau of Management Services). Coordination of
monitoring activities is essential to avoid unnecessary duplication of effort
and to make the most effective use of available monitoring resources. Such
coordination has been accomplished by several means, including the
establishment of interagency work groups and committees; other ongoing:
discussions between or within agencies; the establishment of cooperative
monitoring networks, cooperative monitoring agreements, and short-term:
contracts; the implementation of quality assurance programs; the use of
coordinated data management systems; and cooperative arrangements for
laboratory services.

In 1982, the Water Monitoring Work Group (WMWG) was established to act as a
forum for the exchange of information and to facilitate interagency ‘
cooperation. The WMWG was composed of representatives from the water
monitoring units of the DRBC, ISC, the New Jersey Departments of Environmental
Protection and Transportation, EPA-Region II, and USGS. The "Water Monitoring
Activities Document, Fiscal Year 1983" (September 1982) that was prepared for
the WMWG by the Bureau of Monitoring and Data Management summarized the
monitoring programs of these agencies as they pertained to eight program
categories (streams, lakes, estuarine-marine, ground water, potable water,
dischargers, landfills, emergency response).

' I
In recognition of the need to continue and expand the Department's efforts to
evaluate the problem of PCB and other toxic contamination of New Jersey
fisheries and biota, the Department established in August 1983 a Toxics in
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Biota Policy Commi

ttee and Technical Group. The Director of the Office of

Science and Research is the chairman of the Policy Committee, which also

includes the Direc

tors of the Division of Fish, Game and Wlldllfe and the

Division of Water Resources. The Policy Committee evaluates the objectives and

reviews the progress of the Department in evaluating tox1cs in biota, oversees

the administration|
concerning all res

of regulatory actions, and disseminates information:
ults. The Technical Group works under the direction of the

Policy Committee and includes the Chief of the Bureau of Freshwater Fisheries
and the Administrator ifor Marine Fisheries (Division of Fish, Game and

Wildlife) and the
‘(Division of Water

chief of the Bureau of Monitoring and Data Management
Resources). The purpose of the Technical Group is to

develop and implement an integrated program addressing chemical contaminants

in fish, shellfish

, and wildlife. The Technical Group is responsible for

sampling design and strategy, sampling schedules, data analysis and any

regula tory recomme]

Also in 1983, the I
within the Departm:
recommendations for
form of water qual
the Office of the
Division of Parks

ndations indicated by project results. ‘

)epartnent established the Intra—agency Acid Rain Committee
ont to coordinate acid rain research and make

r research projects, which in some cases may include some
ity monltormg. The committee 1nc1udes representatives from
Commissioner, the Office of Science and Research, the '
and Forestry, the Division of Fish, Game and Wildlife, the

. Division of Water Resources, and the Division of E:nvironmental ‘Quality.

In 1986,

EPA—Region 11, NOAA, and the Department (the Bureau of Monitoring and-

Data Management and the Planning Group) created the Interagency Committee on

the Green Tide to

design and implement monltorlngof green algae in New Jersey

coastal waters. Also, NOAA will convene a scientific panel to assess observed

bloom conditions fi
offered assistance
proceedings.

As discussed earli

rom a local and global perspective; the Department has
in organizing the panel and will participate in its

r in this chapter, the Department received a supplemental

EPA grant in 1985 to support a Ground Water Work Plan. A Ground-Water Working
Group was created within the Department to implement the work plan (one of
whose tasks is the |[development of recommendations for changes to the data
collection and management system). The Ground-Water Working Group consists of
representatives from the Division of Water Resources (Monitoring and Planning
Element, Water Quality Management Element, Water Supply and Watershed
Management Element, and Geological Survey Element), the Division of Waste
Management, and the Office of Science and Research. EPA representatives from
the Office of Ground-Water Programs also attend. The Ground-Water Working
Group meets at least monthly, and more often if necessary. Meetings will va,lso
be held periodical ly with county officials involved with ground water and
public health programs (through a County Review Committee to be organized in

fiscal year. 1987),
- public,

and with local off1c1als and 1nterested members of the

The monitoring progranf for the Great Swamp water quality study was discussed
with an advisory group established for that study. The advisory group 1ncludes

representatives fr

om county and local governments, ‘sewerage authorities,

environmental organizations, and federal agencies (EPA-Region II and the U.S.

Fish and Wildlife

Service). The Division of Water Resources arranges for

meetings of the ad‘llsory group.
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Much ocoordination occurs through ongoing dlscussmns that are separate from
these work groups and committees. For example, representatives from the Bureau
of Monitoring and Data Management and EPA-Region II meet every two rnon'ths to
discuss the Bureau's monitoring activities. The Bureau of Monitoring and Data
Management consul ts with the Enforcement Element, EPA-Region II, and ISC to
prevent duplication of compliance monitoring activities. The Bureau of;
Monitoring and Data Management and the Bureau of Systems Analysis and |
Wasteload Allocation jointly design and coordinate intensive surveys that are
used in the development of water quality based effluent limitations.

Coordination has also taken place in the identification of monitoring ‘
activities in the Division of Water Resources work plans for fiscal year 1987.
Division staff worked directly with EPA-Region II staff in the development of
these work plans. Also, the Bureau of Monitoring and Data Management consul ted
with USGS about the USGS/Division of Water Resources ambient monitoring
networks, and with DRBC about the monitoring performed by that Bureau for
DRBC. The Bureau of Monitoring and Data Management and the Bureau of Planning
and Standards jointly prepared the Bureau of Monitoring and Data Management

- work plan for intensive surveys, which together with the intensive surveys in

the 205(j) work plan incorporates recommendations from these Bureaus, the
Bureau of Systems Analysis and Wasteload Allocation, and the Bureau of
Shellfish Control, as well as the Enforcement Element, the Construction Grants
Administration Element, the Water Supply and Watershed Management Element, and
the Water Quality Management Element. The Bureau of Monltorlng and Data -
Management work plan also responds to widespread public and agency interest in
the quality of ocean waters. As required by the federal Clean Water Act, the
Division of Water Resources has also provided opportunity for local, regional,
and interstate agencies to participate in the development of the work plan
under section 205(j). of the federal Clean Water Act.

In fiscal year 1987, Bureau of Monitoring and Data Management 1ntens:.ve
surveys will be cooperatively integrated with other Department units (Division
of Coastal Resources, Division of Fish, Game and Wildlife, Office of Science
and Research, Planning Group), county health departments (Ocean, Atlantic,
Cape May, Monmouth), NOAA, and the Environmental Support Division of EPA—
Region II.

Many of the monitoring activities discussed in this chapter are performed
through cooperative monitoring networks. By definition, cooperative monitoring
networks are based on coordination between the monitoring agencies. For
example, the Work/Quality Assurance Plan for the USGS/Division of Water
Resources Ambient (Primary) Surface Water Quality Monitoring Network
specifies: 1) which stations will be sampled by USGS; 2) which stations will
be sampled by the Bureau of Monitoring and Data Management; 3) which
parameters will be analyzed at the USGS laboratory; 4) which parameters will
be analyzed at the New Jersey Department of Health laboratory; and 5) features
applicable to the entire network (e.g., rnonltormg network design, monitoring
frequency, sampling procedures). In the USGS/Division of Water Resources
Primary Monitoring Network for ambient ground water quality, samples are
collected by the Bureau of Monitoring and Data Management and analyzed at the
USGS laboratory. The design of this network is based on consul tations between
USGS, the Geological Survey Element, and the Bureau of Monitoring and Data
Management.
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The Bureau of Monitoring and Data Management performs the New Jersey portion.
of the EPA national| Basic Water Monitoring Network; the design of that network
in New Jersey is based on discussions between that: Bureau and EPA-Region II.
Pursuant to the Cooperative Agreement between the Department and DRBC; the
Bureau of Monitoring and Data Management performs routine ambient monitoring
(Delaware River at Trenton) and compliance monltoring of wastewater discharges
in the Delaware River Basin at and below Trenton, and the Bureau of Shellfish
Control will initiate a two-year program of year-round bacteriological
monitormg of uppe Delaware Bay as part of the DRBC seasonal disinfection
study. Of increasing 1mportance are the Cooperative Monitoring Agreements
between the Departm nt and county or other substate agencies. Agreements have
now been signed witl the Atlantic, Burlington, Cape May, Monmouth, and Ocean
County Health Departments and with the Paterson Division of Health (lead
agency for Passaic unty), and agreements with additional county or substate
agencies are expected in the future. For spec1al, short-term monitoring
projects, another cpordination mechanism is a short-term contract between the
Department and other monitoring agencies. A recent example was the July 1,
1983 contract between the Department and the Passaic Valley Water Commission,
whereby the Commission performed sampling and analysis to support a special =~
Passaic River water| quality study (whose other part1c1pants include the U.S.
Geological Survey and Rutgers Un1vers1ty) .

Quality assurance p ograms assist the coordination of monitoring activities by
ensuring the comparability of data from the various monitoring programs. The
preparation and approval of Work/Quality Assurance Plans (or "Quality
Assurance Project Plans") before monitoring projects are performed, and the
preparation and approval of Standard Operating Procedures Manuals, ensures
that adequate coordination occurs between the Department's divisions and the
Office of Quality Assurance in the Office of Science and Research. The
specific responsibillities of the Office of Quality Assurance and individual
Department divisions are set forth in the Depart:nent's Quality Assurance
Program Plan. ' :

The use of coordinated data management systems also assists the coordination
of monitoring activi ties by ensuring the accessmility of monitoring data and
preventing unnecessary duplication of effort. For surface water, the entry of
quality assured water quality data into the EPA STORET system is well

established. For gr¢
of a coordinated data pool using a common 'informati’on identifier in all of the

uch as the Monitoring and Planning Element and the
Element are respons:Lble for the entry of data onto the

D1v151on elements
Geological Survey
systems.

Cooperative arrange ents have also been made for the provision of laboratory
services. For example, the Department's Southern Coastal Regional Laboratory
is operated by the Bureau of Shellfish Control but provides analytical support
-to many Division of| Water Resources functions bes1des shellfish control (as
well as analytical|support to the Atlantic County Health Department). The
Division also obtains laboratory services from the New Jersey Department of
Health, the Department of Environmental Protection's Environmental '
Laboratories Administration, USGS, and EPA, pursuant to annual agreements with
these agencies. In 1985, the Office of Quality Assurance prepared (in
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cooperation with the Division of Water Resources, the Division of Waste
Management, and the Division of Environmental Quality) the RFP for
Professional Analytical Services (X-@85) for incorporation into Department
laboratory service agreements and contracts. Contracts were awarded to
commercial laboratories in January 1986; the RFP is scheduled for revisFon by
January 1987.

2. Developing Monitoring Strategies

A "Surface and Ground Water Quality Monitoring" strategy was included in the
draft Statewide Water Quality Management Program Plan. Among the Division of
Water Resources units that contributed to the strategy were the Bureau of
Planning and Standards, the Bureau of Monitoring and Data Management, and the
Geological Survey Element. The Department held a nonadversarial public hearing
on the draft Statewide WOM Plan on May 15, 1985, and written comments were
accepted until May 31, 1985 (15 N.J.R. 842(c)). Through this procedure, other
agencies such as USGS, DRBC, ISC, county health departments, and water quality
management planning agencies, as well as various interest groups and the
general public, had the opportunity to comment on the strategy prior to the
final adoption of the Statewide WQM Plan on December 5, 1985. Opportunities
for comment may likewise be available for future changes to the monltorlng
strategy in the adopted Statewide WQM Plan.
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CHAPTER VII. DEVELOPING THE CONSTRUCTION GRANT PRIORITY LIST

A. DATE OF THE SUMMARY DESCRIPTION OF THE PROCESS
May 1986

B. = TITLE OF PROC.ESS‘

.Developing the Co strhction Grant Priority List

C. LEAD ADMINIS TIVE UNIT FOR THE PROCESS
Nicholas G. Binder, P.E., Assistant Director
Construction Grants Admmlstration Element
Division of Water Resources ‘

New Jersey Department of Environmental- Protectlon
1474 Prospect Str et

P.O. Box CN @29
Trenton, New Jersey @8625

D.  OBJECTIVE OF |THE PROCESS

The development of the State's project priority lilst for: the oonstructlon of
treatment works to be funded by the federal Clean Water Act, in order to-
achieve optimum water quality management.

E. LEGAL BASIS FOR THE PROCESS

1. Clean Water Act References

Section 3@3(e) of |the federal Clean Water Act spec1f1cally requires the States
to prepare plans that include "an inventory and ranklng, in order of priority,
of needs for construction of waste treatment works required to meet the
applicable requirements of sections 3?1 and 3@2". Title II of the Clean Water
Act identifies the general and specific legislative requirements regarding
Grants for Construction of Treatment Works. Section 2@4(a) of the Act
specifies that "before approving grants for any project for any treatment

- works under section 201(g)(l) the Administrator [of EPA] shall

determine...that such works have been certified by the appropriate State water

pollution control|agency as entitled to priority over such other works in‘ the
State in accordange w1th any applicable State plans under section 3@3(e) of
this Act..." :

Section 216 of th Act states:

-"Notw1t
determinatio
projects for
within each
‘that if the
that a speci

standlng any other provision of ‘this Act, the

of the priority to be given each category of
constructlon of publicly owned treatment works
tate shall be made solely by that State, except
dministrator, after a publ:.c hearing, determines
ic project will not result in compliance with the
enforceable requirements of this Act, such project shall be
removed from|the State's priority list and such State shall
submit a revised priority list...It is the pollcy of Congress
that projects for wastewater treatment and management

VII-2

N

)

O



undertaken with Federal financial assistance under this Act by
any State, municipality, or intermunicipal or interstate agency
shall be projects which, in the estimation of the State; are
designed to achieve optimum water quality management,
consistent with the public health and water quality goals and
requirements of the Act." '

Section 205(j) of the Act directs EPA "to make grants to the States to carry
out water quality management planning, including...determining those publicly
owned treatment works which should be constructed with assistance under this
title, in which areas and in what sequence, taking into account the relative
degree of effluent reduction attained, the relative contributions to water
quality of other point or nonpoint sources, and the consideration of |
alternatives to such construction, and implementing section 3@3(e) of this
Act." Such grants, however, may not exceed one percent of the sum al lotted to
the State within a given fiscal year.

2. State Law ‘ | . /

Section 7 of the New Jersey Water Quality Planning Act specifically requires
the Department to prepare "an inventory and ranking of needs, in order. of
priority, for the construction of municipal waste treatment works needed to
meet the water quality goals and standards". Section 5 of the New Jersey Water
Pollution Control Act empowers the Department to "administer State and Federal
grants to municipalities, counties and other political subdivisions, or any
recipient approved by the commissioner according to terms and conditions
approved by him in order to meet the goals and objectives of this Act."

F. SUMMARY DESCRIPTION OF THE PERFORMANCE OF THE PROCESS
1. General Procedure

The construction grants priority list is a schedule of proposed projects in
the State, in a priority order, for the construction of municipal wastewater
treatment facilities ut111z1ng Federal construction grant monies. The prlorlty
of any partlcular project is established by the methodologies and criteria
contained in the priority system. The priority system also establishes, general
Department policies which govern the award of Federal grants. The priority
list is a significant document because only those projects designated ‘'in the
fundable range of the list can receive Federal grants for 55 or 75 percent of
eligible project costs.

The priority list for any given federal fiscal year expires at the end of the
federal fiscal year (September 3@). Each year the Department develops a new
priority list to fund projects for the upcoming federal fiscal year. The
Department holds public hearings annually for the development of priority
lists. Any significant change in the priority list must also be the subject of
a publlc hearing. ‘

Each year, the Department forwards a proposed priority system and priority
list to units of local and county governments, sewerage authorities,
environmental and conservation groups and other organizations, members of the
Legislature as well as individuals having an interest in water pollution
control in the State. The proposed priority system and priority list is the
subject of public hearings held at least 3@ days after the documents are
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available for publi
New Jersey Register
public comments, ap
priority list are m
priority list are t

c review. Notice of the hearings is also published in the
and DEP Bulletin. As a result of the public hearings and
propriate changes to the proposed priority system and
ade by the Department. The proposed prlorlty system and
hen submitted to EPA-Region II, for review for procedural

completeness. The Reglonal Administrator reviews the proposed priority system

and list for compli

ance with the enforceable requirements of the federal Clean

Water Act and the requirements, of the Municipal Wastewater Treatment

Construction Grants

Amendments of 1981 and/or subsequently adopted Federal

regulations. The Regional Administrator then notifies the Department of the

acceptance or rejec
days of receipt fro

Since fiscal year 1
general section and
criteria for innova

tion of the priority system and. prlorlty list w1th1n 30
m the Department. .

982, .the Department prlorlty llst has cons1sted of a
a separate section for pro;ects that meet the Federal-
tive or alternative (I/A) wastewater treatment systems (to

ensure full utilization of the mandatory I/A reserve). All identified project

needs appear in eit
priority system uses
different categorie
in recognition of t
technology projects

The February 17, 19
provisions governin
and priority list (

her section but in no case do they appear in both. The

5 a separate ranking system for I/A projects, based on

s than those used for the general project priority system,
ne inherent difference. in the nature of the proposed I/A -
on the list. :

34 EPA construction grants regulation includes specific
g the development of the constrhctlon grant priority system
A@ CFR 35.2015, 35.2020). Among these provisions are

requirements for thT annual submission (after public hearings) of a project

priority list devel

the division of the
portion" (for the c

oped in accordance with an approved State priority system,
priority list to identify projects within the "fundable
irrent year's available funds) and within the "planning

portion" (for anticipated future allotments), the inclusion in the project

priority list of an
identification of e
"reserves" required
Act (e.g., reserves

management assistan
consul ted to unders
planning and manage
to the construction

The October 7, 1981

estimate of the eligible cost of each project, the

ligible categories of need, and the establishment of

or authorized by section 205 of the federal Clean Water
for innovative and alternative;technologies and for State
ce grants). The full text of these provisions should be
tand these EPA requirements. (The EPA water quality

ment regulation (4@ CFR 13@) also 1ncludes some references
grant prlorlty systemJ :

construction grants program Delegatlon Agreement between

the Department and EPA-Region II consists of 63 subagreements, including

Subagreement A-1 ("
Coordination with t
Permits").

'velopment and Management of Priority List and
e Needs Survey,:Water Quality Management Plans and NPDES

The Delegation Agreement is presently being updated and revised to

address the requirements of the December 1981 amendments to the federal Clean

Water Act and subse

The Depar tment's "Wa
Process" rules prov
‘include "a descript

quent federal regulatlons.

ter Quallty»Management Plannin§ and Implementation
ide that the Department's Continuing Planning Process may
ion of existing-and anticipated wastewater treatment needs,

together with a description of actions and priorities to meet those needs"

(N.J.A.C. 7:15-2.1(c)6

. (Some of the initial areawide Water Quality

Management Plans that were adopted before 1981 included references to project

priority lists for

fiscal,years 1977-1979. These references no longer have any
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practical significance.)

As discussed on pages 4-6 of the "Executive Summary" in the Department's

i "Priority System and Project Priority List for Fiscal Year 1986", several
substantial changes have been made to the overall Construction Grants Program
which had an impact on the development of recent priority systems as |compared

to those prior to FY82. These changes were established by the "1981

Amendments" to the federal Clean Water Act (CWA) and/or the subsequent Federal
regulations issued May 12, 1982 (Interim and Proposed Rules) and February 17,
1984 (Final and Interim Rule). The following is a listing of the major changes

in the Construction Grants Program that affected the development of the

State's priority system and fundmg policies:

Ae.

b.

)

Funding levels dropped from 75 percent to 55 percent after October 1,
1984.

After October 1, 1984, the categories eligible for grants include
secondary and advanced treatment plants (categories 1 and 2),
interceptors (category 4B) and infiltration/inflow correction (category
3A) projects. New collection systems (category 4A), sewer system
replacement (category 3B) and combined sewer overflow correction (CSO-
category 5) projects are not eligible after October 1, 1984. However, at
the request of the Governor, States may use up to 20 percent of its
annual allotment after October 1, 1984 for otherwise ineligible
categories (i.e., the "Governor's discretionary fund"). In addition, the
Federal regulations further indicate that CSO projects may be funded in
excess of 20 percent of the annual allotment, if requested by the
Governor, in cases where it is documented that these pro;ects are
necessary to 1mprove existing impaired uses of receiving waters for
fishing and swimming. Finally, it should also be noted that section
201(n)(2) of the CWA establishes a separate funding mechanism for
addressing impaired uses or public health risks resulting from CSO's in
marine bays and estuaries. The Department certified in FY84 five of the
total of fourteen grant applications that were received by the USEPA-

~ Washington Office by the established application deadline. Whlle five of

the fourteen applications had been denied by the USEPA, the Hudson

County U.A.'s CSO project had received Headquarter's approval for a grant
award in FY84. Through subsequent review by Headquarters, three other New
Jersey progects were approved by the USEPA under the 201(n)(2) rrarme Cso
program in FY85. |

After October 1, 1984, reserve capacity for new treatment works is not

‘eligible for grant reimbursement. Eligible capacity is limited to needs

existing on the date of the step 3 (construction) grant award, or 1999,
whichever is earlier. However, if a project segment was funded prior to
October 1, 1984 (for primary, secondary or advanced treatment, I/I
correction or interceptors), then remaining segments may be eligible for
20 year reserve capacity (for interceptors partially funded (step 3)
before December 29, 1981, 4@ year capacity may be eligible). The February
17, 1984 Federal regulations include additional information regardmg
grandfathering of reserve capacity funding. :

No new step 1 (plannmg) and_step 2 (design) grants may be awarded (since

December 29, 1981). The applicable allowance to offset some of the
planning and/or design costs is provided at the time a construction (step
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3) grant is giv
included as Ap

1984.

Notwithstandin
their annual a

At least four

annual allotme
Al ternative tr
innovative sys
wastewater tres

savings or sig

generally wast

the treatment
composting sys

Up to four per
the State Cons

pollution cont

A minimum of $

must be used fq
studies necesst

quality standa
problems (e.g.,

be conducted w

No mandatory r

management con
major criteria

need to give h

restoration an

2. Fiscal Year 19

On May 16, 1986,
Project Priority Li

revisions to the pr

priority system pro
until September 3@,

a. Administrative

On July 26, 1985, ti

development of the
fiscal year 1986 (O

Department publishe

Register (17 N.J.R.
issues). In accorda

EE

ren. Federal regulations governing this allowance are
pendix B to 40 CFR Part 35 Subpart I, issued February 17,

j item d above, States can reserve up to 1@ percent of

llocations as advances to small communities that would
otherwise be u
Small communit
of less than 3

nable to afford the planning or design costs on their own.
ies are presently defined as communities with a population
/500 or as otherwise defined by the State.

percent (to a maximum of seven and one-half percent) of the
nt must be reserved to award bonuses for Innovative or
eatment works (at least one-half percent must be spent on
tems). Innovative systems are defined as improved

atment systems that result in substantial life cycle cost
nificant environmental benefit. Alternative systems are .
ewater treatment systems which utilize land as a part of
process (e.g., spray irrigation or static-pile/windrow
tems).

cent of the annual authorization can be used for managing
truction Grants Program and certain other State water
rol programs.

100,003, up to a maximum of one percent of the allocation,
r water quality management planning. This can include any
ary to identify solutions or implement plans to meet water
rds or to determine the nature and extent of water quality
studies necessary to develop wasteload allocations could
ith the planning monies).

:‘"\, j

cserve for project increases is required.

There is an ing¢reased emphasis to achieve optimum water quality

sistent with State and Federal water quality goals. The
required in the developiment of priority systems is the
igh priority to those projects that provide for water use
1 public health improvement.

36

A-Region II approved the Department's "Priority System and
st for Fiscal Year 1986". These will remain in effect (with
iority list, if any, as permitted under the adopted
visions) until the end of federal fiscal year 1986 (i.e.,
1986).

Procedure for Priority List Development

ne Department gave notice of public hearings for the
priority system and project priority list for federal
October 1, 1985 - September 3@, 1986). In addition, the

d notice of the hearings in the August 19, 1985 New Jersey
2051(a)) and in the DEP Bulletin (August 14 and 28, 1985
nce with the provisions of 40 CFR 35.2015, public hearings

’
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on the proposed priority system and project prlorlty 1lst were held on
September 19, Septernber 11, and September 12, 1985.

On August 9, 1985, copies of the Department's "Proposed Priority System and
Project Priority List for Fiscal Year 1986" were mailed for review and|comment
to units of local and county governments, sewerage authorities, environmental
and conservation groups and other organizations, members of the Legislature as
well as individuals having an interest in water pollution control in the
State. In addition, a copy of the detailed project narratives and ranking
worksheets was distributed to one library in each county for review by the
public.

Oral presentations were made at the public hearings. Written statements must
have been hand delivered (or postmarked) no later than September 19, 1985 to
be accepted by the Division of Water Resources. All information that was
submitted in accordance with the above procedures was given due con51derat10n
in the preparation of the final documents, and was reflected in the ;
Department's Responsiveness Summary. : 1

As a result of the public hearings and public comments, appropriate changes to
the proposed priority system and project priority list were made by the '
Department. The Department then submitted the priority system and project
priority list proposal, as well as supporting documentation including the
Responsiveness Summary, to EPA-Region II, for review for procedural
completeness. The Regional Administrator reviewed the priority system and list
for compliance with the enforceable requirements of the federal Clean Water
Act and the requirements of the Municipal Wastewater Treatment Construction.
Grant Amendments of 1981 and/or subsequently adopted Federal regulations. On
May 16, 1986, the Regional Administrator notified the Department of the
acceptance of the priority system and priority list (which is required to be
within 3@ days of receipt from the State). o

As discussed below, the prlorlty list is sub]ect to revision followmg its
approval by the Regional Administrator. } : _ |

b. Progress Evaluation'arid Priority List Revision
As discussed on page 25 of the Department's "Priority System and Project
Priority List for Fiscal Year 1986", the Department will continuously evaluate
the progress of projects on the priority list within the fundable range. The
primary purpose of this evaluation is to determine whether a project has made
sufficient progress to receive a step 3 construction grant within the fiscal
year the project is scheduled to receive funding. If it is determined that the
project is not on schedule, the funding date may be deferred to a future
fiscal year.

The schedule for fundable projects on the FY 86 priority list was based on the
Department's knowledge that all requirements to complete a step 3 application
can be satisfied by that date. In order to track the projects in the fundable
range of the priority list, grant applicants should submit updated cost
estimates and detailed work schedules for the completion of their step 3
application within thirty (39) days from the adoption of the FY 86 priority
list (i.e., within 30 days from May 16, 1986). Further, to effectuate the
timely review and certification of projects, the Department is adoptmg
(implemented in FY 85) the following project schedule deadlines:
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. For municipal
 FY 86, all pl:
Department by
complete step

- submitted to
these deadlin
year, as the

The Department wil
determined that a
- year, the applicant
deferred project wi
ranked project that
authorizations and
occurs that none of
ready. and the State
projects ranked bel
will receive grant

ties targeted to receive Federal grant awards in
nning documents must be submitted to the

February 3, 1986; all design documents and a

3 construction grant application package must be
e Department by July 1, 1986. Failure to meet

s may preclude funding award within the fiscal
partment may, at its optlon, Qypass the project.

roject may be deferred from funding to a future fiscal
will be so notified. The funds' that were to be used for a
11 be utilized to fund operable segments of the highest
is| targeted for funding from FY 86 or .anticipated FY 87
can submit a complete grant application. If the situation
the projects targeted to be funded in FY 86 or FY 87 are
will lose construction grants through reallotment,

ow those that are scheduled for funding in FY 86 or FY 87
awards (the highest ranked projects that are ready to

proceed will be funded).

As discussed on page 34 of the Department's

Priority List for F

"Priority System and Project
iscal Year 1986", any 51gn1f1cant revisions to the FY 86

prioritv list would be the subject of a public hearing. The Department will

not, however, consi
significant:

® Bypassing (i.e

der the following revisions to the priority list to be

, deferring funding of) a project to a future fiscal year

if all requirements to complete a step 3 grant application have not been
_ satlsfled on schedule.

() Increases or d
- fundable range

® The addition ¢
' qualifying ung

e The revision ¢
change in the

. awards (differ
~available throg

lecreases in eligible project costs that may influence the
of the prlorlty 11st.

f projects to the fundable range as a result of their
er the Public Health Hazard Bypass criteria.

bf the fundable range of the prfority list as a result of a

allocation that New Jersey receives for federal grant

ing from the $99.97 million funding level projected to be
ugh reauthorization of the federal Clean Water Act).

® The revision of the fundable range of the priority list as a result of

minor changes

in the eligibility of project costs to be included under

- the federal Clean Water Act's reauthorization.

As discussed on page 35 of the Department's

Priority List for
priority list if o

"Priority System‘and Project
Fiscal Year 1986", a project may: be removed from the
or more of the following conditions are met:

® Funding for the project is complete.

; .

® The project is no longer entitled to fundlng under the program.

review each project schedule as required.’When it can be

® The EPA Regional Admlnlstrator determines after a public hearing that the

orOJect w1ll not contribute to- compllance w1th the enforceable-
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requirements of the federal Clean Water Act. (The February 17, 1984 EPA
regulations, however, provide that up to 25 per cent of the State's
‘annual allotment can be applied to projects that do not meet- the
enforceable requirements of' the ActJ

® The project is found to be ineligible for Federal funding.

® The grantee requests the project to be removed from the list.

Also, in accordance with the procedures described on pages 35-37 of the
Department's "Priority System and Project Priority List for Fiscal Year 1986",
in instances where project conditions are determined to constitute a public
health hazard by the Commissioner of the Department of Environmental
Protection in consul tation with the Commissioner of Health, the project will
receive high funding priority over other projects on the priority list.
However, funding of Public Health Hazard Bypass projects will be 11m1ted to a
maximum of three percent of the State's allocatlon for FY 86 .

c. Summary of FY86 Priority System

The approved FY86 priority system establishes the project ranking methodology
and funding policies that will govern the award of Federal grants in FY86.
(The Department is optimistic that the federal Clean Water Act will be!
reauthorized in the near future.) The priority list identifies which projects
are targeted to receive federal construction grants (with the monies that are
anticipated to be allocated to the state, approx1mately S100 mll 110n)

The approved FY86 priority system is s1m11ar in nature to the FY85 prlority
system and has been designed to be compatible with the December 1981 |
amendments to the federal Clean Water Act. Federal assistance will continue to
be awarded as grants in FY86 for all wastewater treatment construction.
projects. However, in order to further address New Jersey's clean water needs,
the State is now in the process of implementing a "Wastewater Treatment Trust/
Fund" program to supplement and expand the Construction Grants Program. The
Trust/Fund legislation establishes a revolving loan program to be subsidized
1n1t1ally by $190 million in bond funds (overwhelmingly approved by the public
in the November 1985 Bond Act referendum). Approval of this legislation now
allows New Jersey the opportunity to implement a long-term, self-sustaining
funding program to continue the progress the federal program has begun to
enable New Jersey to meet its water quality improvement needs. In addition,
the viability of using private sources of capital to assist in achieving the
State's water quality goals was investigated, with encouraging results. With
the adoption of the wastewater privatization bill (C.58:27-1 et al.) in 1985,
the State has provided the necessary incentives and assurances needed by the
private investor while protecting the interests of the public, and
municipalities are encouraged to seriously investigate this financing option
(see pages 2-4 in the "Executive Summary" in the "Priority System and Pro;ect
Priority List for Fiscal Year 1986")

The following summary of the FY86 priority system was generally copied‘ from
pages 6-11 of the "Executive Summary" in the "Priority System and Project
Priority List for Fiscal Year 1986" and includes cross-references to other
portions of that document (e.g., "section VIII 5"). As a result of changes in
the federal Clean Water Act and the Federal regulations, particularly in
regard to eligible categories of need as discussed previously, several changes

VII-9




in the funding pro
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2)
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Funding for n
percent level
construction

administrativ

ﬁqigagement of the State's program within existing funding

jram have been included in the FY86 priority system
y consistent with the FY85 priority system) in order to

ry, the following highlights the provisions of the FY86

ew project segments will be awarded in FY86 at the 55

to cover the low bid construction cost* (i.e., no .

cost overruns or contingencies) and will include
e/fiscal/legal costs (limited to one percent of the total

eligible building cost), engineering costs, as well as the appropriate

allowances. F
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“(i.e.; not rel

urther, grants will only be awarded to distinct project
will result in itself, in an operable treatment works:
ving on award of construction grants for addltlonal

portions of the project).

In addition t

o the above, the federal Clean Water Act and EPAJs Natlonal

Municipal Pollicy mandates that all wastewater facilities must meet

secondary tre
grants awards

atment requirements by July 1, 1988. Therefore, construction
cannot be made to any project whose construction schedule

will exceed the July 1, 1988 deadline. An exception to this project

construction

sanctioned or
date has been
with the proj

deadline will be made in those cases where a court-

der specifying a compliance schedule beyond the July 1, 1988
established. The construction grant may then be awarded,
ect schedule in compliance with the judicial order.

The FY86 priority system establishes the ranking criteria and funding

policies for
projects, and
format of the
to identify £

two components of the priority list, the general and the I/A N
is consistent with the system adopted in FY85. However, . the .
priority list has been revised from those of previous years
undable projects (i.e., eligible project categories) as well

as related but currently ineligible project categories. In addition, the

priority list

. appropriate t

Project Cost"
related step
inspection; o

" .allowance. The

presents the total eligible building costs under the
reatment category. The figure under the "Total Eligible
column includes the total eligible building costs and

3 services (i.e., administrative, legal, engineering,

ne year start-up services, etc.) and the appropriate
figure under the "Total Federal Share" column, which has

been identified for the projects found within the fundable range of the

FY86 priority
costs and the
its‘revised f

It ident
for  FY86
million

a)

list, includes 55 percent of the total eligible project
applicable I/A bonus. The FY86 project prlorlty list and
ormat serves several purposes:

ifies the anticipated fundable range of the priority list
grant awards (which assumes a continuation of the $99.97
Federal funding level to New Jersey through reauthorization

of the federal Clean Water Act)

By listi
categori

quality

. utilized

The "low bid

the actual bid from the lowest responsive and responsible bidder.

ng all pro;ects(ellglble and currently ineligible

es), a more complete indication of the State's actual water
needs is presented. Therefore, the priority list can be -
for current and future plannlng and funding-need (including

construction cost" as discussed throughout this document is N

./
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4)

5)

the State's Wastewater Treatment Fund/Trust program) purposes, as

-well as identifying projects that may be eligible for assistance
through the Governor's discretionary fund under the FY86 or future
Federal priority systems. :

It must also be noted here that the Federal Administration's proposal for
the federal Clean Water Act's reauthorization includes a prov1s1on‘ that
will preclude grant assistance awards on or after October 1, 1985 to
"new-start" projects (i.e., projects that have not received grants! prior
to February 4, 1985 for sequential phases or segments of the project, for
construction of category 1, 2, 3A or 4B wastewater facilities). |
Therefore, "new-start" projects in the fundable range of the FY86 list
that would be impacted if this provision of the Clean Water Act is
adopted have been identified by asterisk on the FY86 priority 11st

for mformatlon purposes.

As a result of changes in the Federal regulations regarding eligible and
ineligible treatment categories, the State has evaluated the significant
water quality needs of all projects in light of the limited available
Federal monies. In order to channel the Federal allocations to the
State's highest water quality improvement projects under the FY86
priority system, the Governor's discretionary fund for FY86 (to prov1de

funding to otherwise ineligible categories of need) will include

construction of new collection systems and appurtenances (category 4A).
However, only those portions of collection system projects receiving
approval for a Public Health Hazard (PHH) Bypass will be eligible for
monies under the Governor's discretionary fund in FY86 (refer to section
VIII 5 for additional information regardlng the PHH Bypass provision of
the priority system) ‘

In addition to the above, funding of PHH Bypass projects will be lfimited

to a maximum of three percent of the State's allocation in FY86. |

The Department will continue to evaluate overall project needs and water
quality goals during FY86, and will reflect this evaluation, including
recommendations regarding the project categories of need and the amount
of funds to be included in the Governor's discretionary fund, in the
development of future priority systems and lists. _

The Innovative/Al ternative project funding bonus will be awarded at the
20 percent level for the applicable portions of the project, raising the
base grant award from 55 percent to a maximum of 75 percent grants. (10
or 20 percent I/A bonuses will be awarded for qualifying components of
projects with 75 or 65 percent previous base grant awards, respectively.)

The FY86 priority system includes the same reserve fund programs as
adopted under the FY85 system, including the: Grant Increase Reserve,
State Management Assistance Grant Reserve, I/A Technology Bonus Reserve,
Alternative Wastewater Treatment Systems Reserve, Advance of the
Allowance to Small Communities Reserve and the Reserve for Water Quality
Management planning. These reserve fund programs, and the methodology to
award grants from these reserves, are presented in Section VII of this
document. :
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6)

7)

8)

‘The grant incre

“the bid constru

“total of all p

FY82/83, FY84 a

percent level,
Grants awarded

ase ‘policy is consistent with the policy as adopted in the
nd FY85 systems. Grants awarded since FY82 are limited to
ction cost (i.e., grants will be adjusted to the 65 or 55
in conformance with the applicable grant award level).
prior to FY82 (at the 75 percent level) are eligible for

grant increases

the increase wi
overall grant
noted that gra

and post-FY82 ay

regulations, ef
percent limit o

The Department
deobligate exce
additional con
overruns in 75.
(with excess f
opportunity to
work within - the
planning and de
scopes of work,
submit applicat
the grant decre
increase/amendrmy
were certified
has not complet
in FY86.

The Department
FY85 priority ss

priority system.

the grantee wil
award(s) cannot

The policies re
discussed in mo

'As in past years

progress of pra
However, the De
schedule deadli
all planning do
complete step 3
Where a project
design/step 3 a
the project's £

based upon the overall base grant amounts (i.e., the
evious awards, excluding any I/A bonuses). The amount of

1 be equivalent to the amount necessary to increase the
o 65 percent of the eligible costs. It should, however, be
t increases for pre-FY82 awards (i.e., 75 percent grants)
rds may be further limited as a resul't of the Federal
fective February 1@, 1986, which establishes a five
allowable grant increase awards for a project.

identified its intent under the FY84 priority system to

ss grant funds and to use this money to award for

truction grants (note: monies that may be needed for cost
percent step 3 grants will not be deobligated). Grantees
ds in 75 percent grant awards) were, however, given the
use these monies for: 1) additional scopes of construction
grant or for other grants, or 2) for cost overruns for
sign work. Grantees requesting approval of additional

or for planning or design work overruns, were required to
ions to meet the following deadlines: August 1, 1984 for
ase package(s) and September 39, 1984 for the grant

ent package(s). While many of these "deob/reob" awards

in FY85, there are other such projects that the Department
ed its review/certification, and these will be processed

established an "excess fund account" under the FY84 and
ystems and will maintain this account under the FY86
Monies that are deobligated for anticipated reaward to

1 be placed within this account. However, the new grant
exceed the amount deobligated for the irespective ‘grantee.

garding grant increases and useieflexcess funds are
re detail in section VII A of this document.

5, the Department will continue its policy to evaluate the
jects within the fundable range on a periodic basis.
partment is adopting (implemented in FY85) a project

ne policy, requiring anticipated FY86 grantees to submit
cuments by February 3, 1986 and all design documents and a
construction grant application package by July 1, 1986.
is not on schedule or does not meet the planning and
pplication submittal deadlines,: the Department may defer
ding date to a future fiscal year, and may award a grant

to a lower ranked project that is ready to proceed. This policy is

further discuss

As required by

eligibility for
that have recei
construction of

od in Section VI of this document.

the Federal regulations, 20 year reserve capacity

new project segments will be limited to those projects
ved step 3 grants prior to October 1, 1984 for

a primary, secondary or advanced treatment facility or
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-project.)

interceptors included in the facility plan (or 40 year reserve capacity
~ for remaining interceptors if a grant for an mterceptor has been awarded
prior to December 29, 1981). '

Grants for all other projects will be based on the capacity necessary to
serve existing needs as of the date of the Step 3 grant award or final
"plan and specification approval for 2 + 3 grants. It should be noted that
all projects must be sized in accordance with the cost effective analysis
and, as a minimum, to accommodate not only existing needs but also the
amount of reserve capacity which is determined to be cost effective over
a 20 year planning period. As required by EPA guidance, in no case!will a
grant be awarded for a project with less than 5 years reserve capacity.
However, all incremental costs of reserve capacity beyond the needs
existing on the date of grant award or final 2 + 3 approvals shall be
borne by the grantee.
As indicated previously, the FY86 priority system establishes the ranking
criteria and funding policies for two distinct components, the general project
priority list section and the Innovative/Alternative project priority list
section. Both priority list sections rank projects, from highest to lowest,
based on a summation of various category points (note: the category pomts are
identical to the point system adopted in the FY85 priority system).

The general project list section is comprised of a segment category which
ranks projects in accordance with the water quality improvements that will be
achieved and the existing water quality conditions, and a discharge category
which ranks projects on the basis of the degree of water pollution problems
associated with the existing wastewater discharge. Both the segment ‘category
and the discharge category assign the highest point values to the most severe
water quality conditions. The project priority list is developed by adding the
segment category point scores to the discharge category point scores and
ordering the projects accordlng to total points, highest to lowest. Equivalent
total scores are ranked in accordance with the population served by the
particular project, (i.e., the greater the population, the higher the rank)
Each project has been subdivided into operable segments which are |
independently ranked for water quallty Jmpacts and discharge condltion‘s.

The segment category assigns points to pro:jects to reflect the ex1st1ng water
quality conditions that are impacted by each pro;lect segment. In addition, the
segment category also assigns priorities, in descendlng order, to projects
that adversely impact potable water supplies, primary recreation and shellfish
areas, trout production and maintenance areas, public nuisances, non-trout
areas, industrial and agricultural water uses. The water quality conditions
assign highest priority to areas experiencing unsatisfactory dissolved oxygen
and fecal coliform impacts, with lower values for elevated nutrients and toxic
substances. -

The discharge category assigns highest priority to primary discharges fbllowed
by routine raw sewage overflows from inadequate sewer systems, then inadequate
secondary discharges. New wastewater systems have lower points, followed by
projects to upgrade from adequate secondary treatment to advanced wastewater

 treatment. The lowest value is assigned to infiltration/inflow (I/I)

correction projects which do not result in direct water quality impacts.
(Note: no segment pomt values were a531gned to this type of I/I correction
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CSO projects are

not ranked on the FY86 priority list, since they are an

ineligible category and are not included in the Governor's discretionary fund

for FY86.

Instead; CSO projects have been grouped together and are presented

in alphabetical grder at the end of the general list section simply for
informational purposes. (Note: the economic and environmental impacts of CSO
projects will continue to be evaluated during FY86. As a result of this

evaluation, as
‘program, the Sta

11 as the progress of the separate marine CSO funding
's position regarding the eligibility of CSO projects under

the Governor's discretionary fund will be established and will be reflected in

~future priority
currently consid
reauthorization.
general section @
category, as well
~ points. However,
range of the FY86

stems and lists. It should also be noted that Congress is
ring remstatlng the CSO category under the CWA-

If this occurs, CSO projects will be ranked within the

f the priority list, with one point for the CSO discharge
as ‘the applicable water use/water quality segment category
in no case will any Cso prOJect be found within the fundable
1list.)

A separate section of the priority list has beenﬁdeveloped for projects that

meet the Federal

treatment systems,

criteria for innovative or alternative (I/A) wastewater
Current Federal law requires that a minimum of four percent

of the monies available for each fiscal year be expended on I/A bonuses, to

raise the Federal

funding level by 10 to 20 percent. In order to satisfy this

mandate and to fully expend the I/A reserve, bonuses will be awarded to

qualifying projec
projects based on
system. (Note: in

ts. A separate ranking system has been developed for I/A
different categories than those utilized for the general
cases where an I/A project falls within the fundable'range

of the general list section, the project will be presented on the general’
-rather than the I/A list.) The I/A system also provides the criteria to award

advances of the a

The FY86 priori ty

L lowance to small communities. .'

presented previou
construction cos
the administrativ
~eligible buildin
bonuses, if appli
has been identifi

reauthorization of

New Jersey). In
funding level
prJ.orlty llSt w11

The Department ha
estimates to pres

list only includes step 3 (and eligible 2 + 3) projects. As
ly, the project costs will be awarded to cover the low bid
(i.e., no construction cost overruns or contingencies) and
/flscal/legal costs (limited to one percent of the total
cost), engineering costs, as well as the allowance and I/A
ble. The anticipated fundable range of the priority llSt

d for the anticipated FY86 authorization (assuming

the federal Clean Water Act at the $99.97 million level for
e event that the reauthorization act changes the Federal

1 be revised accordingly.

‘contacted all grantees in order to receive recent cost
nt the most up-to-date information on the priority list

(including inflation impacts on older cost estimates). Where grantees did not

respond or where

submitted cost updates appear excessive for the project

involved, these costs have been adjusted based on staff knowledge and

‘experience of ant
" submitted by gran
program are 1nclu

- The Department hol

1c1pated project costs. In addition, justified revised costs
fees in response to the publlc hearmgs/ public part1c1patlon
ded on the rev1sed FY86 prlorlty l:.st. o

Lds public hearmgs to ensure that mun1c1pa11t1es are

_adequately notified of the changes to the State's FY86 Construction Grants

Program that may

impact their project(s), and to afford municipalities and the

public the opportunity to provide spevcific cormneht regarding the FY86 Priority
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System/List proposal.
3. Fiscal Year 1987

The Department will develop a priority system and project priority list for
fiscal year 1987 under the general procedure described in this chapter. A
major factor in the development of the FY87 priority system and project
priority list will be the anticipated reauthorization of the federal Clean
Water Act, including the resolution of such issues as the use of federal

~allocations for loans instead of or in addition to grants, the dollar amount

and years of authorization, and the identification of eligible categorles of
projects.

G. COORDINATION OF THE PROCESS

The lead administrative unit for the process is the Construction Grants:
Administration Element. The Monitoring and Planning Element provides

~ information used in the "Water Use/Water Quality" Segment Priorities category

of the ranking methodology for the general project priority list section. All
Division Elements are given the opportunity to comment on draft priority
systems and priority lists prior to their statewide distribution for public
review and comment. The development of the construction grants priority list
is the subject of frequent discussions between the Construction Grants
Administration Element and EPA-Region II. ‘

After a proposed priority system and priority list is distributed statewide
for public review and comment, all interested parties have the opportunity to
make presentations at public hearings and provide written comments before the
close of the public comment period. Notics of the hearings is also publlshed
in the New Jersey Register and DEP Bulletin.

The Construction Grants Administration Element uses cost estimates from
prospective grantees in the development of the priority list. (Where
appropriate, the Construction Grants Administration Element adjusts these
estimates based on staff knowledge and experience of anticipated project
costs.) The Construction Grants Administration Element also communicates with
prospective grantees as part of its continuing evaluation of the progress of
projects on the priority list within the fundable range.

W1th1n the Construction Grants Administration Element, the Office of the
Assistant Director and the Bureau of Design and Technical Services are |
responsible for the development of the construction grants priority system and
priority list. The official, detailed priority list is maintained (and 'updated
as needed) in the Grants Information Control System (GICS) by the Bureau of
Construction and Grants Management
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CHAPTER VIII. REVIEWING DISCHARGE PERMITS AND CONSTRUCTION GRANTS FOR
' CONSISTENCY WITH WATER QUALITY MANAGEMENT PLANS: - .-

A. DATE OF THE SUMMARY DESCRIPTION OF THE PROCESS

January 1987

B. TITLE OF PROCESS

Rev1ew1ng Dlscharge Permits and Constructlon Grants for Consistency With Water
Quallty Management Plans i

C. LEAD ADMINISTRATIVE UNIT FOR THE PROCESS

Douglas Clark, Assistant Director

Monitoring and Planning Element - 1
Division of Water Resources ’ .
New Jersey Department of Env1ronmental Protection :
401 East State Street :

P.O. Box CN @29

Trenton, New Jersey ©8625

D. = 'OBJECTIVE OF THE PROCESS

The review of discharge permits and construction grants for consistency with
Water Quality Management Plans, as requlred by the federal Clean Water Act and
State law.

E. LEGAL BASIS FOR THE PROCESS !

1. Clean Water Act References |
Section 208(e) of the federal Clean Water Act specifically states that é"no
permit under section 402 of this Act shall be issued for any point source
which is in conflict with a plan approved pursuant to subsection (b) of thls
section."

Section 208(d) of the same Act specifically states that "after a waste
treatment management agency having the authority required by subsection (c)
has been designated under such subsection for an area and a plan for such area
has been approved under subsection (b) of this section, the Administrator [of
EPA] shall not make any grant for construction of a publicly owned treatment
works under section 2¢1(g)(l) within such area except to such designated
agency for works in conformity with such plan." Section 2@4(a) of the Act
specifically states that "before approving grants for any treatment works
under section 201(g)(1) the Administrator shall determine" that "such works
are included in any applicable areawide waste treatment management plan:
developed under section 208 of this Act" and that "such works are in
conformity w1th any applicable State plan under section 3@3(e) of this Act."

2. State Law: ‘ . '
Section 10 of the New Jersey Water Quality Planning Act specifically states

that "all projects and activities affecting water quality in any planning area
shall be developed and conducted in a manner consistent with the adopted
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areawide plan. The
for construction of
identified as the
any adopted areawi
is in conflict wit}
states that "the col
process to other S

Section 6 of the Ney
commissioner shall
with an areawide pl
act shall require

be necessary to meet...areawide plans adopted pursuant to law...
he Department to "administer State and Federal grants to
nties and other political subdivisions, or any recipient
missioner according to terms and conditions approved by him

that Act empowers t
municipalities, couy
approved by the com

ecessary agency to construct said facilities pursuant to

commissioner [of the Department] shall not make any grant

a publicly owned treatment works to any agency not

plan. The commissioner shall not grant any permit which

1 an adopted ‘areawide plan." Section 7 of the same Act

issioner may delegate aspects of the continuing planning

ate, Federal, interstate or local agencies".

w Jersey Water Pollution Control Act states that "the

not issue any permit for...any discharge which conflicts

an adopted pursuant to law" and that "a permit under this

the permittee...to achieve...discharge restrictions...as may
" Section 5 of

in order to meet the goals and objectives of this act."

F. SUMMARY DESCRI
1. Introduction
a. Applicable Wat

PTION OF THE PERFORMANCE OF THE PROCESS

er Quality Management Plans

The present EPA water quality planning and management régulation defines

"water quality mana
management plan dev
sections 205(3), 299
regulation" (4% CFE

The Department's Wat

rules (N.J.A.C. 7:15
documents which enc
Section 208 and 393
Water Quality Plani
Statewide and Areaw

The "Statewide Plan
defined in these De

gement (WQM) plan" as "a State or areawide waste treatment
eloped and updated in accordance with the provisions of

3 and 303 of the [federal Clean Water] Act and this . .
2 138.2(3)). N
fer Quality Management Planning and Implementation Process

define "Water Quality Management Plan" or "Plan" as "the

ompass the activities, defined in and referred to, in

3 of the Clean Water Act (33 U.S.C. 466 et seq.) and the

ning Act (N.J.S.A. 58:11A-1 et seq.) including both

ide Plans".

" (or "Statewide Water Quality Management Program Plan") is
partment rules as "the document containing the written

policies, procedure

and practices developed through the Continuing Planning

Process pursuant to Section 7 of the Water Quality Planning Act (N.J.S.A.

58:11A-7)." Notice
Statewide WOM Plan
N.J.R. 842(c)). The

't the Department had prepared a draft of the initial
s given in the April 1, 1985 New Jersey Register (17
partment adopted its initial Statewide WQM Plan on

December 5, 1985 (notice of this adoption was published in the New Jersey
Register on January 6, 1986 at 18 N.J.R. 11@(b)). The Statewide WQM Plan is

already in effect

approval under the
objectives, and rec
concurrently adopte

hearings (N.J.A.C. 7

Plan, the policies
requirements in the

der State law, and was certified and submitted to EPA for
federal Clean Water Act on December 3@, 1985. All policies,
smmendations adopted in the Statewide WQM Plan shall be

d in the areawide plans without the need for separate
:15-2.2(b)2). As noted on page II-1 of the Statewide WQM
and procedures in that Plan are "binding as operational
implementation of the appropriate permit programs".
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An "areawide plan" is defined in these Department rules as "the areawic?e ‘Water
Quality Management Plan authorized in Section 5 of the Water Quality Pl|ann1ng
Act (N.J.S.A. 58:11A-1 et seq.), and Sections 208 and 393 of the Clean Water
Act (33 U.S.C. 466 et seq.)". For purposes of areawide water quality
management planning, New Jersey has been divided into twelve planning areas
(Figure VIII-1). Seven of these planning areas are "designated areas" for
which areawide plans were developed by "designated planning agencies" i» :
(substate or interstate agencies designated by the Governor to prepare ;plans
for specified areas of the State). Five of these planning areas are "non-

designated areas" for which areawide plans were developed by the Depantment.

"~ Areawide plans have been adopted and certified by the Governor and approved by

EPA (with conditions) for all twelve of these plann:mg areas.

N.J.A.C. 7:15-3.4(d) provides that "related portions" of approved "2(2)1
Facilities Plans" (and other specified documents) "shall be con51dered to be
adopted in the Water Quality Management Plans without the need for further
adoption procedures". This provision has been implemented by the "Policy on

Incorporation of 2@1 Facilities Plans" in the Statewide WQM Plan (p. III-15),

which provides that "water quality management planning related documentation
in present and future 201 Facilities Plans", approved and certified by the
Department and approved by EPA after May 31, 1975, "are hereby incorporated in
the appropriate WQM Plans". This documentation "may include, but is not
limited to: selected facilities alternative, future design capacity and flows,
treatment levels, sewer service areas, septic management areas, sludge and
septage management and dlsposal plans, environmental constraints mappmg,
identification of management agencies, and grant conditions". Itemized
abstracts of the appropriate documentation are available at the Division. The
policy also prov1des that water quality management plannmg related
documentation in 2091 Facilities Plans completed on or prior to May 31, 1975
may be incorporated into appropriate Water Quality Management Plans on a case-
by-case basis, through the WQM Plan amendment process in N.J.A.C. 7:15.

b. Consistency Reviews : ' ' ' |

The review of discharge permlts, constructlon grants, and other pro;)ects and
activities that affect water quality for consistency with Water Quality

‘Management Plans (including related portions of approved facilities plans) is

referred to as the "Water Quality Management (WQM) Consistency Determination
Program", which is now governed by N.J.A.C. 7:15 and by the policies and

procedures in the Statewide WQM Plan. Selected features of N.J.A.C. 7:15 are
discussed in this chapter; the complete text of N.J.A.C. 7: 15 1s mcluded in
the Appendix in the Statewide WQM Plan.- |
The opening paragraphs of N.J.A.C. 7:15-3.1 ("Water Quality Management Plan(s)
Consistency Determinations") state: ’ .

(a) The Commissioner shall not undertake, nor shall he @
authorize through the issuance of a permit, approval; or any ‘
similar action, any project or activity that is inconsistent
with applicable sections of the areawide, county and/or !
Statewide Plans. This requirement shall apply, but not be
limited, to the following:

"1.  No permit shall be issued by the Department for a
project or activity that is inconsistent with an approved Water
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Figure VIII-1
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Qual ity Management Plan.

"2. For certain projects and activities which w111
require NJDEP per:mlts, the Department (where it is responsible)
and the designated planning agencies (where they are
responsible) shall perform the consistency determination,
however all projects and activities shall still be consistent
with the approved areawide water quality management plans."

N.J.A.C. 7:15-3.1 identifies the kinds of projects and activities that require
formal "con31stency determinations" and the kinds of projects and activities
that do not require formal "consistency determinations" but that still must be
consistent with approved Water Quality Management Plans (including related
portions of facilities plans). Because formal "consistency determinations" are
required for some kinds of discharge permits but are not directly required for
construction grants, additional information about "cons:.stency determmatlons"
is presented below under "Discharge Permits".

2. Dlscharge Permits
a. New Jersey Pollutant Discharge Ellmmatlon System

Section 1@01(b) of the federal Clean Water Act declares that it is the pollcy
of Congress that the States implement the permit program under section 402 of
that Act. Section 2 of the New Jersey Water Pollution Control Act declares
that it is in the interest of the people of New Jersey that the State be
enabled to implement the permit system required by the federal Clean Water
Act. Pursuant to these mandates, New Jersey has administered its own permit
program under section 402 for waters within its jurisdiction since Apr11 15,
1982. This permit program is called the New Jersey Pollutant Discharge .
Elimination System (NJPDES). Under the New Jersey Water Pollution Control Act,
the NJPDES program regulates discharges to ground waters as well as discharges
to surface waters. For purposes of this summary, a "discharge permit" means a
permit for a "discharge to surface water" (DSW) or a "discharge to ground
water" (DGW) or a "Discharge Allocation Certificate" (DAC), as those terms are
used in the NJPDES rules (N.J.A.C. 7: 14A) |
. | ,
N.J.A.C. 7:15-3.1 states that "no permlt shall be issued by the Department for
a project or activity that is inconsistent with an approved Water Quality
Management Plan". This provision is applicable to all discharge permits under
the NJPDES program. The NJPDES rules state that a "NJPDES permit shall not be
issued...for any discharge inconsistent with any areawide plan or plan|
amendment" (N.J.A.C. 7:14A-1.3). The NJPDES rules also state that permits for
discharges to surface water shall "ensure consistency with the requirerhents of
a Water Quality Management Plan approved by EPA under Section 208(b) of the
Federal Act, the New Jersey Water Quality Planning Act; N.J.S.A. 58:11A-1 et
seq. or Sectlon 6 of the State [Water Pollution Control] Act" (N.J.A.C. 7:14A-
3 13(a)) ' _ i
Where a proposed dlscharge (1nclud1ng the renewal of an existing pemltted
discharge) has been found to be inconsistent with a Water Quality Management
Plan and the applicant chooses to resolve the conflict, the applicant may
pursue the conflict resolution procedure established by N.J.A.C. 7:15-3.3
("Procedures for Resolution of Conflicts in Plan Con51stency") As a result of
the conflict resolution conference, the applicant may either revise the
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proposed discharge

to .conform w1th the Water Quality Management Plan, or seek

an amendment to the Water Quality Management Plan pursuant to N.J.A.C. 7:15-

3.4, or appeal the

decision pursuant to the Administrative Procedure Act

(N.J.S.A. 52:14B-1 et seq.) for findings made by the Department.

It is important to|

~subject to amendme
amendment may be s
(including prospec
applications. The
all of the twelve
strengthened so the
review process. (Th
- conditions. in Appe
Attachment to Commi
Christopher Dagget
plan elements are (¢
management.

b. New Di scharge

emphasize that the Water Quality Management Plans are

nt and are not static documents. Petitions for plan
ubmitted by government agencies: and interested citizens
tive applicants for discharge permits) in advance of actual
Department has itself identified several elements in most or
areawide Water Quality Management Plans that need to be ,
at they may be more properly considered in the consistency
1ese elements were identified as updated certification
ndix III of the Statewide WQM Plan, and in Part III of the
issioner Dewling's September 26, 1986 letter to Mr.

t; Regional Administrator, EPA-Region II.) Several of these
directly related to sewerage service or wastewater

s and Existing Discharges Proposing Majbr Modifications

As stated in Tabl

1 in N.J.A.C. 7:15-3.1(a)3, new surface and ground water -

‘discharges, and existing surface and ground water discharges proposing "major
modifications", that are regulated under the NJPDES program require formal

"consistency dete

these rules-as "t

agency as to wheth
consistent, or not
Statewide Plan"
document that is i
7:15-3.1(b)) and wh
inconsistent, or i
7:15-3.2(b)3).

N.J.A.C. 7:15 includ
consistency determ;

vN‘J.A‘.C.'

N.J.A.C. 7:15
N.J.A.C.

N.J.A.C.

Pursuant to N.J.A.

"delegated agency")

(N

An ex
the Department is j

72151

r2.4.

7:15-

7:15+3.2

inations". A "consistency determination" is defined in

" determination by the Department or designated planning

r a project or activity affecting water quality is either
inconsistent with an adopted areawide plan and/or the
.J.A.C. 7:15-1.5). A consistency determination is a written
ssued prior to the issuing of a Department permit (N.J.A.C.
ich states that the project is either consistent, not
nconsistent with the Water Quality Management Plan (N.J.A.C.
cample of a blank: consistency determmatlon form used by
aresented on the followmg page. :

T

J

es several prov1s1ons spec1f1celly applicable to
inations. These include the following:

2.3

Role of the Department

Role of Designated Water Qual 1ty Management
Planning Agencies

-3.1 Water Quallty Management Plan(s) Con51stency ‘

Determinations
Procedures fo_r:'-Making, Consistency Determinations

C. 7:15-2.3 and N.J.A.C. 7:15-3.1(f), the Departmerit‘(or its
prepares consistency determinations for non-designated

areas, for those designated areas where the Department is responsible for

consistency determ

constructed, and/or operated by the State. At present, no delegations are in
effect and the Deps

inations, and for projects and activities either proposed,

_J

n:tment prepares all consistency determinations.
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Determination by the WMP Agency*

This project or activify, as proposed, has been reviewed by this agency in
accordance with the Areawide Water Quality Management Plan (WQMP). The
following determination has been made by either the appropriate designated
WOMP agency, or the Department (where appropriate).

Project is consistent with Plan

Project is not inconsistent with Plan**

Project is inconsistent with Plan***

(Name of Projec{:)

(Type of Permit)

(Type of Development)

(Name of Plan)

Bureau of Water Resources Management Planning, NJDEP
(Name of Agency)

(Authorized Signature) Date’

Name » : R ' (Title)

Note: For the name of the appropriate WQMP agency, or any other questions,
contact the Bureau of Water Resources Management Planning, NJDEP at (609)
633-7026.

* This form may be necessary for the submission of other NJDEP permits.

** A finding of not inconsistent has the same effect as a finding of
consistent. ,

*** A finding of inconsistent precludes the Department from issuing a
permit.
Also be aware that a consistent or not inconsistent finding does not
imply permit approval.
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Pursuant to N.J.A.C,
consistency determi

7:15-2.4, a designated planning agency shall make
nations upon mutual agreement between such agency and the

Department, or if the Department assigns the responsibility for making

consistency determi

agency has the respon51b111ty for makmg con51stency determmatlons.

Some of the applic.able features of NJAC. 7: 15—3 1 have already been

discussed. Prior tg
ground water discha
ground water dischs
a consistency deter
from the Department
consistent (or not
(including related
determination revi

issuing a final discharge permit for a new surface or’

rge {(or for a major modification to an existing surface or
rge), the Department shall require the applicant to obtain
mination from the applicable de51gnated planning agency or
(or its delegated agency) stating that the discharge is
inconsistent) with the Water Quality Management Plan
portions of approved facilities plans). The consistency

w by the designated planning agency or the Depart:nent (or

its delegated agency) may be conducted either concurrently with the review of
the discharge permit or prior to such review on a pre-application basis. If

reviews are conducted concurrently, no final dlscharge permit may be issued if

the discharge is fo

und to be inconsistent with the Water Quality Management

Plan (see also N.J.A.C. 7:15- 3 2(b)5)

If the discharge ig in a de51gnated area where the designated plannmg agency

‘is responsible for

consistency determinations, then the applicant must follow

the consistency determination procedure established by the designated planning

agency and approve

d by the Department. The procedure in N.J.A.C. 7:15-3.2

shall be used by the designated planning agency until their procedure is

adopted by them and

has been approved by the Depart:nent. If the designated

planning agency flrkds that the discharge is inconsistent with the Water

Quality Management

Plan, then the conflict resolution process appropriate to

that agency will be followed. The conflict resolution procedure in N.J.A.C..

7:15-3.3 shall be u

sed by the designated planning agency until thelr procedure

is adopted, and has ‘been approved by the Department.

Pursuant to N.J.A.C.
the Department for
but not be 1imited

7:15-3.2, proposals for dlscharges that are submitted to
consistency determination shall mclude (where appl 1cab1e)
to, the following information: | ,

® A narrative description of the project, inc_lujdi’ng: discussion of
geographic location, type and number of development units, anticipated
population, anticipated wastewater flow, availability of existing
wastewater treatment works, proposals for new wastewater treatment works

(to include prioposed owner and operator),
impacts, and storm water control plan.

p‘otential water quality

® A USGS quadrargle map (1:24,000 scale topographlc rrap) showing the

project site [

including project service area, where appropriate] and

dlscharge location.

[ Drawings and/or plans which illustrate the above narrative description.

Upon recelpt of a completed proposal, the Department w1ll rev1ew the
appropnate areawide plan and the Statewide WQM Plan to determine whether the
discharge is consistent with the provisions and recommendations of the Plan.

"This review shall ]
components where ap

nclude, but not be limited to, the following plan
pllcable.
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° Po'pulationv.fcv_)recast(s).
e Wastewater flow projection(s).

o Availability of wastewater treatment works (treatment plant, 1nterc'eptor
lines).

e Identification of appropi:iate wastewater treatment works (regional or
municipal facility, on-site treatment facility, on-site septic system,
- other). :

e Identification of appropriate project management agency. ,
e Use of Best Management Practices for stormwater.

e Other water quallty based policies, goals, objectives, and/or
recommendations.

™ 'Cons1stency with approprlate elements of appllcable, adopted [1.e.,
approved] 201 Fac111t1es Plans.

The consistency determination review will be completed within 99 days of
receipt of a completed discharge proposal. Upon completion of the review, the
Department will issue a consistency determination, which states that the
discharge is either consistent, not inconsistent, or inconsistent with the
Water Quality Management Plans. A discharge will be determined to be
"consistent" if it is in accordance with the policies, goals, objectives
and/or recommendations of the Water Quality Management Plans. If these plans
do not contain provisions precluding a discharge, then this will be _
interpreted to mean that the project is "not inconsistent". A finding of "not
inconsistent" is equivalent in effect to a finding of "consistent". A finding
of "inconsistent" means that the discharge is in conflict with the provisions
of the Water Quality Management Plan. ’ i
If a discharge is found to be consistent or not inconsistent, then the
applicant may proceed to apply formally for a discharge permit, or may be
issued a dlscharge permit applied for concurrently (where appropriate). If a
discharge is found to be inconsistent, then the applicant will be notified of
the reasons for this finding. The applicant may request a resolution of the
conflict pursuant to N.J.A.C. 7:15-3.3. 3
Under the "Policy for Interim Construction, Expansion, Upgrade and Unplanned
Wastewater Treatment Facilities" in the Statewide WQM Plan (p. III-8), all
"unplanned" domestic or industrial wastewater treatment facilities "are
considered to be inconsistent with the WQM Plans and shall require WQM Plan
amendment" (p. III-1@). The policy defines "unplanned" as "either the |
construction of a new domestic wastewater treatment facility or 1ndustr1al
wastewater treatment facility not identified in either the WQOM Plan(s),
Wastewater Management Plan, or approved 201 Facilities Plan(s); or an
expansion of an existing facility above the capacity allocated in the i
Plan(s)". (In the draft Statewide WQM Plan, these "unplanned" facilities were
referred to as "alternative" facilities in the draft "Policy for Interim

- Construction, Expansion, Upgrade and Alternative Wastewater Treatment |

Facilities".) "Wastewater Management Plans" are defined and discussed in the
"Policy On Wastewater Management Plans" in the Statewide WQM Plan (p- III-6)
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Interested partie:
Quality Managemen
NJPDES rules (N.J.
pri_or‘ to the iss

Renewals or
Propose Majo

C.

In accordance with N.J A.C. 7:15-3.1(a),

A.C.

may comment on the consistency of the discharge with Water
Plans through the public comment process established by the
7:14A). Such comments will be taken into consideration
nce of a final discharge permit.

odifications of Existing Permltted Dlscharges That Do Not
Modlflcatlons : .

formal consistency determinations are

not required for renewals or modifications of existing permitted discharges

that do not propo
However, such ren

e major modifications (as determined by the Department).
wals or modifications must still be consistent with Water -

Quality Management Plans (including related portlons of approved facilities -

plans).

Ensuring that thes
Quality Management

e renewals or modlflcatlons are cons1stent with Water

- Plans is an integral part of the Department process for

reviewing discharge permit applications and issuing discharge permits through

the NJPDES program
the NJPDES progran
‘other agencies.

The principal mear
discharge permit (
parties may commer

Management Plans t

rules (N.J.A.C. 7:1
the issuance of a
3. Construction
Section 191(b) of
of Congress that t
Act. Pursuant to t
and the Department
providing for tota
responsibility for
Delegation Agreeme
the December 1981

federal regulatior

The February 17, 1
for construction g
CFR 35.2040). All

. The Department does not intend to delegate this element of
to designated planning agencies, county governments, or

1s of ensuring consistency is the review of the draft-
prior to its issuance) by Department staff. Interested

t on the consistency of the discharge with Water Quality

hrough the public comment process established by the NJPDES
4A) Such comments will be taken into consideration prior to
final dlscharge permlt. \/

Grants

the federal Clean Water Act declares that it is the policy
he States manage the construction grant program under that
rthat mandate and section 205(g) of that Act, EPA-Region II
‘executed a Delegation Agreement on October 7, 1981

1 program assumption by the Department including full
program review and certification of projects to EPA. (The
nt is presently being revised to address the requirements of
amendments to the federal Clean Water Act and subsequent

ns. ) ‘

984 EPA construction grants regulation requires applicants
rants to submit their grant applications to the State (40
States delegated authority to manage the construction grants

program are requir

d (when approving a facilities plan or certifying a grant

application) to furnish a written certification to the EPA Regional

Administrator, on

- project-by-project basis, stating that the applicable

Federal requirements within the scope of authority delegated to the State
under the delegatipon agreement have been met. The Regional Administrator shall
approve or disapprove the grant within 45 calendar days of receipt of the
certification (40 CFR 35. 2042(b), 40 CFR 35. 302@)

For New Jersey,

- requirement that "{

"~ of any applicable

' "appl 1cap1e Federal requujeme_nts" include the EPAv
the project shall be consistent with the approved elements
water quality management (WQM) plan approved under section

9
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208 or section 303(e) of the Act; and the applicant shall be the wastewater
management agency designated in that WQM Plan" (49 CFR 35. 21ﬂ2)

N.J.A.C. 7:15-3.1 1ncludes the followmg prov1s1on applicable to constructlon
grants: . _ i

"(a) The Commissioner shall not undertake, nor shall he
authorize through the issuance of a permit, approval, or any
similar action, any project or activity that is inconsistent ,
with applicable sections of the areawide, county and/or ' \
Statewide Plans. This requirement shall apply, but not be 1
llmlted, to the following: :

"4, Grants for construction of publicly-owned treatment
works, facilities planning, design, ‘and construction may be
awarded only to appropriately designated management agencies as
identified in the approved Water Quality Management Plan."

Because construction grants are not listed in Table 1 (N.J.A.C. 7:15-3.1(a)3)
as projects or activities that require formal "consistency determinations",
such "consistency determinations" are not directly required for construction
grants. However, in accordance with N.J.A.C. 7:15-3.1(a), the Department shall
not certify a grant application that is inconsistent with a Water Quality
Management Plan (including related portions of the applicable facility plan).
Moreover, if the project for which a construction grant is sought requires one
or more Department permits, a formal "consistency determination" may be
required before the Department could issue those permits; consult Table 1 in
N.J.A.C. 7:15-3.1(a)3. i

Ensuring that construction grants are consistent with Water Quality Management
Plans is accomplished through the Department approval of facilities plans that
are part of construction grant applications. The Department does not intend to
delegate this element of the construction grants program to designated
planning agencies, county governments, or other agencies. (However, the
Department may delegate to such agencies the authority to issue consistency
determinations for Department permits applicable to the project for which a
construction grant is sought.)

Pursuant to Subagreement F-2 of the October 7, 1981 Delegation Agreement
("Preparation and Processing of the Federal Offer for a Step III Grant"), step
3 grant offers submitted by the Department to EPA must include "back-up
material” including the "fact sheet" described in Appendix B-4(h) of the
Delegation Agreement ("Preparation of Grant Project Information Fact Sheet").
Among the items that must be included in the fact sheet is a statement as to -
whether the project will be developed in accordance with appllcable Water
Quality Management Plans (item 3.c).

Each application for a Step 3 (or Step 2 & 3) construction grant must include
a facilities plan (4@ CFR 35.2020). Each facilities plan must be submitted to
the State for review (40 CFR 35.2030(c)). The Department's determination that
a construction grant is consistent with applicable Water Quality Management
Plans is based on the Department approval of the facilities plan' included in
the grant application. Pursuant to Subagreement C-3 of the October 7, 1981

: |
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Delegation Agreemen
facilities plan for
requirements, incly
with any applicable|
Incorporation of 20

t ("Facilities Plan Rev1ew") the Departrnent rev:.ews each
conformance with all applicable federal and State

ding "specific determination that...the plan is consistent
water quality management plan". Because the "Policy on

L Facilities Plans" in the Statewide WQM Plan prov1des that

water quality manag

sment planning related documentation in present and future

201 Facilities Plans, approved and certified by the Department and approved by
EPA after May 31, 1975, “"are hereby incorporated in the appropriate WQM Plans"

(and supersede any
documentation), any.
May 31, 1975 is aut
Management Plans. (
planning related do
to May 31, 1975 may
Plans on a case-by-
N.J.A.C. 7:15.)

If the project for
new discharge to su
discharge to surfac
Allocation Certifi
facilities plan (
would be required
discussion of "Disc!
 procedures.

The Department may
certification of a
approve and certify
of its certificati
facilities plan mig
to conform with new
Management Plans)

assistance may be aw

completed" faciliti
facilities plan.

G. COORDINATION O

1. Introduction:

rovisions in those WOM Plans that conflict with such-
facilities plan that is approved by the Department after
matically consistent with applicable Water Quality

he policy also provides that water quallty management
umentation in 201 Facilities Plans completed on or prior
be incorporated into appropriate Water Quality Management
ase basis, through the WOM Plan amendment process in -

hich the construction grant is sought would result in a
face water or a substantial modification in an existing
water, the NJPDES rules require that a Discharge

te (DAC) be obtained prior to Department approval of the
J.A.C. 7:14-3.3(f)3). A formal consistency determination .
fore the Department could issue the DAC; see the above
rge Perm1ts" for a review of con31stency determmatlon

pprove and certlfy a fac111t1es plan as part of 1ts '
onstruction grant application. The. Department may also

a facilities plan (or a portion of such a plan) in advance
~of a grant application (in some cases, however, such a

t have to be reviewed at the time of the grant application

requirements including new provisions of Water Quality
\1so, as specified in 40 CFR 35.203@(a)(2), grant

rded in some cases on the basis of "substantially

s planning, before oertlflcatlon of the completed

THE PROCESS

(Pursuant‘to Division Order Number 46, which became ! effeetlve en June 14, 1984,

the lead administrat
Management Planning

rive unit for the process is the Bureau of Water Resources
in the Monitoring and Planning: Element. Accordmg to that

Order, "the Bureau will be responsible for coordinating and processing
determination reviews for WQM Plans and 201 Facility Plans, conducting .

conflict resolution
review agencies, an

conferences, coordinating the activities of delegated
d preparmg plan amendments".

The Bureau of Ground ‘Water Quallty Management in the Water: Quallty Management
Element has been delegated the responsibility to perform consistency rev1ews
for NJPDES permits for land application of sludge and septage. Some :

administrative func

tions related to these consistency reviews contmue to be

performed by the Bureau of Water Resources Management Planning. These
administrative funci_lons include prov1d1ng d1rect10n to appl 1cants, entering
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consistency review requests on the Bureau's computer files, processing
completed consistency reviews and their transmission. to applicants, and
responsibility for conflict resolution procedures (with assistance from the

Bureau of Ground Water Quality Management). The Bureau of Ground Water| Quality
Management also reviews Sludge and Septage Management Plans.

As stated previously in this chapter, the consistency review process is now
governed by N.J.A.C. 7:15 and by policies and procedures in the Statew%de WoM
Plan. These were adopted after public notice in the New Jersey Register and
public hearings. Designated planning agencies and other interested parties
were given the opportunity to comment on the proposed rules and the draft

Statewide WQM Plan prior to their adoption.

2. - Discharge Permits
a. New Discharges and Existing Discharges Proposing Major Modificatibns

At present, all "consistency determinations" for these discharges: (NJPDES

- permits for land application of sludge and septage excepted) are issued by the
Bureau of Water Resources Management Planning. In appropriate cases, the
Bureau may request and consider comments from the Water Quality Management
Element, the Construction Grants Administration Element, the Bureau of Water
Quality Standards and Analysis, other Division units, or designated planning
agencies before issuing the consistency determination. (For NJPDES permits for
land application of sludge and septage, the Bureau of Water Resources
Management Planning sends the documentation to the Bureau of Ground Water
Quality Management. The consistency determination issued by the Bureau of
Ground Water Quality Management is returned to the applicant by the Bureau of
Water Resources Management Planning.)

Pursuant to the NJPDES rules all applications for discharge permits shall be
submitted to the Water Quality Management Element (N.J.A.C. 7:14A-2.1). If the
application does not already include a consistency determination from the
Bureau of Water Resources Management Planning (or the Bureau of Ground Water
Quality Management, for NJPDES permits for land application of sludge and
septage), the Water Quality Management Element informs the applicant of the
need to obtain a consistency determination through the Bureau of Water
Resources Management Planning before the Water Quality Management Element can
issue the final discharge permit. (For NJPDES permits for land application of
sludge and septage, the Bureau of Water Resources Management Planning sends
the documentation to the Bureau of Ground Water Quality Management. The
consistency determination issued by the Bureau of Ground Water Quality
Management is returned to the applicant by the Bureau of Water Resources
Management Planning.) As indicated above, a prospective applicant may 'obtain a
consistency determination through the Bureau of Water Resources Management
Planning before submitting an application for a discharge permit to the Water
Quality Management Element. After a consistency determination is issued by the
Bureau of Water Resources Management Planning or the Bureau of Ground Water
Quality Management, as appropriate, a final discharge permit may be issued by
the Water Quality Management Element. Interested parties may comment on the
consistency of the discharge with Water Quality Management Plans (including
related portions of approved facilities plans) through the public comment
process established by the NJPDES rules (N.J.A.C. 7:14A). Such comments will
be considered by the Bureau of Water Resources Management Planning (or the
Bureau of Ground Water Quality Management, as appropriate) before the Water -
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Quality Management

. According to the "Water Quality Management Planning Delegetion" strategy in

the Statewide WOM

VE‘lerﬁent issues a final discharge permit.

Plan (p. II-49), it is the objective of the Department to

delegate the responsibility for consistency determination to designated

planning agencies
feasible) in the n
described in that

in the designated areas, and to county governments (where
ondesignated areas. However, the delegation process =
strategy has not proceeded as originally expected (no

delegations are now in effect), and the Department is now considering whether
to abandon the concept of consistency determinations and permits being issued

by different agenc
the Statewide WQM
strategy is not bi

b L]
Propose Ma jor

Ensuring that thes

~ Quality Management

‘plans) is an integ

ies for the same project. (Like the other "strategies" in
Plan, the "Water Quality Management Planning Delegation"
nding upon the Department or other parties.)

Renewals or Modifications of Existing Permitted Dlscharges That Do Not

Modifica tions

D

=

renewals or modifications vare: consistent with Water
Plans (including related portions of approved facilities
ral part of the NJPDES process for reviewing discharge

permit applications and issuing discharge permits through the NJPDES program.

The Department doe

to designated plan

Pursuant to the NJ
(including renewal
shall be submitte
2.1). )
permit (NJPDES pe
that Element sends
Management Planni
consistency with W
Bureau of Water Re
comments from the

Before the Water Quality Management Element issues a draft discharge

5 not intend to delegate this element of the NJPDES program
ing agencies, county governments, or other agencies.

DES rules, all applications for discharge permits
and minor modifications of existing discharge permits)
to the Water Quality Management Element (N.J.A.C. 7:14A-

its for land application of sludge and septage excepted),

a copy of the draft permit to the Bureau of Water Resources
g. That Bureau has two weeks to review the discharge for

ter Quality Management Plans. In appropriate cases, the
ources Management Planning may request and consider

ter Quality Management Element, the Construction Grants

Administration Element, the Bureau of Water Quality Standards and Analysis,

other Division uni

s, or designated planning agencies before completing its

consistency review, The Water Quality Management Element will not issue the

final discharge pe
finds that the dis
The Bureau of Gro

NJPDES permits for
agencies, county g
consistency of the
public comment pr
comments will be

Planning (or the B
before the Water Q

it if the Bureau of Water Resources Management Planning
harge is inconsistent with a Water Quality Management Plan.
d Water Quality Management performs consistency reviews for
land application of sludge and septage. Designated planning
vernments, and other interested parties may comment on the
discharge -with Water Quality Management Plans through the
cess established by the NJPDES rules (N.J.A.C. 7:14A). Such
nsidered by the Bureau of Water Resources Management

reau of Ground Water Quality Management, as appropriate)
ality Management Element issues a final discharge permit.

Prospective applicants for renewals or minor kmodifica‘tions of exi'sting

‘permitted discharg

s may, if they desire, obtain a consistency review from the

Bureau of Water Resources Management Planning (or the Bureau of Ground Water

Quality Management
discharge permit. tg

» as appropriate) before submitting an application for a
the Water Quality Management Element.
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3. Construction Grants |
Ensuring that construction grants are consistent with Water Quality Mar;agemnt
Plans is accomplished through the Department approval of facilities plans that
are part of construction grant applications. The Department does not intend to
delegate this element of the construction grants program to designated!
planning agencies, county governments, or other agencies. (However, thé
Departmént may delegate - to such agencies the authority to issue consisti:ency
determinations. for Department permits applicable to the project for which a
construction grant is sought.) [

Pursuant to the October 7, 1981 Delegation Agreement, the Construction Grants
Administration Element is responsible for administering the construction
grants program, and the Monitoring and Planning Element provides support
services (expertise in planning, reviews, and wasteload allocation). All
applications for construction grants shall be submitted to the Construction
Grants Administration Element. The Construction Grants Administration Element
will not certify a grant application, or approve and certify a facilities
plan, unless the Monitoring and Planning Element and Water Quality Management
Element (or, for Sludge and Septage Management Plans, just the Water Quality
Management Element) concur with the recommendations in the applicable draft
facilities plan. These Elements generally complete their review within three
weeks. ' ' ‘

County governments, the Hackensack Meadowlands Development Commission, the
Pinelands Commission, and certain State agencies may comment on proposed
construction grants through the State Review Process for federal financial
assistance and direct federal development activities. The State Review Process
has been established by the New Jersey Department of Community Affairs
pursuant to Presidential Executive Order 12372, federal interagency rules
concerning intergovernmental review of federal programs (June 24, 1983 Federal
Register), and the Department of Community Affairs rules concerning

Intergovernmental Review of Federal Programs and Direct Development Activities

and the State Review Process (N.J.A.C. 5:38). The Department of Community
Affairs Guidelines for the State Review Process (March 1985) specifically
identify (p. 40) the EPA construction grants program as one of the federal
programs that is subject to the State Review Process, and specifically
identify the reviewing agencies for the construction grants program. (See also
the EPA intergovernmental review regulation (40 CFR 29), the EPA general
regulation for assistance programs (49 CFR 30.303(b)), and the EPA
construction grants regulation (40 CFR 35.209%(b)).) ;

Fach application for a Step 3 (or Step 2 & 3) construction grant must include
a certification from the State that there has been adequate public |
participation based on State and local statutes (40 CFR 35.2040). Also, the
public involvement provisions of the EPA National Environmental Policy Act
(NEPA) regulation must be satisfied (49 CFR 6). The Construction Grants
Administration Element will not certify a grant application, or certify and
approve a facilities plan, unless all applicable NEPA requirements have been
satisfied. ' i
: \

If the project for which the construction grant is sought would result in a .
new discharge to surface water or a substantial modification in an existing
discharge to surface water, a Discharge Allocation Certificate (DAC) must be
obtained prior to Construction Grants Administration Element approval of the
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facilities plan. A formal "consistency determination" would be required before
the Water Quality|Management Element could issue the final DAC. At present,
all consistency determinations for DAC's are issued by the Bureau of Water
Resources Management Planning. Designated planning agencies, county
governments, and other interested parties may comment on: the consistency of

the discharge with Water Quality Management Plans (including related portions

of approved facilities plans) through the public comment. process established
by the NJPDES rules (N.J.A.C. 7:14A). Such comments would be considered by the
Bureau of Water Resources Management Planning prior to the issuance of a final
DAC by the Water Quality Management Element. ‘

Likewise, if the project for which the construction grant is sought requires
other Department permits; formal consistency determinations may be required
for those permits| (consult Table 1 in N.J.A.C. 7:15-3.1(a)3), and interested
parties could comment on the consistency of the activity with Water Quality
Management Plans through the public comment process appl J.cable to the
particular Department permit program.
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CHAPTER IX : COMPLETING THE STATE WATER QUALITY INVENTORY (3@5(b)) REPORT
A. DATE OF THE SUMMARY DESCRIPTION OF THE PROCESS NG
May 1986
B. TITLE OF PROCESS
Completing the State Wéter Quality Inventory (325(b) ) Repért
. C. LEAD ADMINISTEWATIVE UNIT FOR THE PROCESS
Douglas Clark, Assistant Dlrector |
‘Monitoring and Planning Element
‘Division of Water Resources '
New Jersey Department of Env1ronmental Protectlon
25 Arctic Parkway .
P.0. Box CN @29 .
Trenton, New Jersey @8625
D. OBJECTIVE OF THE PROCESS
The assessment of water quality conditions thrdﬁghout the State, the
"determination of trends in water quality, and the makmg of recommendations
for further improv ments in water quallty.
. E. LEGAL BASIS ’FCR THE PROCESS
. . ’/h\\\
1. Clean Water Adt References /
‘Section 3@5(b) of ﬁ.he federal Clean Water Act states:
"Each State shall prepare and submit to the Administrator
[of EPA] by April 1, 1975, and shall bring up to date by April
1, 1976, and biennially thereafter, a report which shall
include —- : ‘ J
"(A) a description of ‘the water quality of all nﬁvigable
waters in such State during the preceding year, with
appropriate supplemental descriptions as shall be required to
take into accdunt seasonal, tidal, and other wariations,
correlated with the quality of water required by the objective
of this Act (as identified by the Administrator pursuant to -
criteria published under section 3@4(a) of this Act) 'and the
water quality described in subparagraph (B) of this paragraph;
"(B) an aﬂpalysis of the extent to which éll navigable -
waters of such| State provide for the protection and propagation
of a balanced ppopulation of shellfish, fish, and wildlife, and
allow recreational act1v1t1es in and on the water-
"(C) an analysis of the extent to which the elimination of
the discharge of pollutants and a level of water quality which P
provides for the protection and propagation of a balanced '
population of shellfish, fish, and wildlife and allows ’ N
IX-2




recreational activities in and on the water, have been or will
be achieved by the requirements of this Act, together with
recommendations as to additional action necessary to achieve
such objectives and for what waters such additional action is
necessary; -

"(D) an estimate of (i) the environmental impact, (ii) the
economic and social costs necessary to achieve the objective of
this Act in such State, (iii) the economic and social benefits
of such achievement, and (1v) an estimate of the date of such
achievement; and

"(E) a description of the nature and extent of nonpoint
sources of pollutants, and recommendations as to the programs
which must be undertaken to control each category of such
sources, including an estimate of the costs of implementing
such programs." o

2. State Law
N : . , ‘
Section 7 of the New Jersey Water Quality Planning Act requires the Department
to "conduct a statewide assessment of water quality" and to "develop a
statewide implementation strategy to achieve the water quality standards".
. L

F. SUMMARY DESCRIPTION‘OF THE PERFORMANCE OF THE PROCESS

The present EPA Water Quality Plannlng and Management Regulation mcludes the
following statement (40 CFR 13@.8(a)):

"Each State shall prepare and submit biennially to the
Regional Administrator a water quality report in accordance
"with section 3@5(b) of the Act. The water quality report serves '
as the primary assessment of State water quality. Based upon ‘
the water quality data and problems identified in the 3@5(b) |
report, States develop water quality management (WQM) plan '
elements to help direct all subsequent control activities.
Water quality problems identified in the 3@5(b) report should
be analyzed through water quality management planning leading
to the development of alternative controls and procedures for
problems identified in the latest 305(b) report. States may ‘
also use the 3@5(b) report to describe ground-water quality and
to guide development of ground—water plans and programs. Water ‘
quality problems identified in the 3@5(b) report should be
emphasized and reflected in the State's WQM plan and annual
work program under sections 106 and 205(j) of the Clean Water
Act." .

In the supplementary information accompanying the regulatlon, EPA states (59
FR 1775; January 11, 1985) ‘

"this [305(b)] report must include recommendations on
current and future program activities needed to address
problems in priority areas. The reports also form the basis for‘
the National Water Quality Inventory Report to Congress. EPA is)
expecting the States to use water quality measures developed
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through the 'States Evalu'at’ion‘of Progress under Clean Water

Program (STEP)'

‘project and additional information noted in the

STEP project recommendation as the baseline in their 3@5(b)

reports to im

rove the comparability of the reports for:

formulating the Inventory. The additional information requested
in the recommendation includes basin/segment summaries and
toxic information and other 1tems agreed upon between the State
and EPA reg1 n." R :

The DeparUnent's Mater Quallty Management Plannlng and Implementatlon Process

rules state that the Department shall "prepare a biennial 3@5(b) Water Quality

Inventory Report" (N.J.A.C. 7:15-2.3(a)8) which "shall be considered as the
principal problem dentlflcatlon component" of the Statewide Water Quality
Management Program Plan (N.J.A.C. 7:15-2.1(c)l.i). Notice that the Department
had prepared a draft of the initial Statewide WQM Plan was given in the April

1, 1985 New Jersey|

Register (17 N.J.R. 842(c)). The Department adopted its

initial Statewide WQOM Plan on December 5, 1985 (notice of 'this adoption was
published in the New Jersey Register on January 6, 1986 at 18 N.J.R. 11@(b)).

The plan was submit

ted to EPA on December 3¢, 1985, for approval pursuant to

the federal Clean Water Act.

Pursuant to N.J.A.C,
have been formally
considered to be ad

7:15-3.4(d), 305(b) Water Quallty Inventory Reports that
adopted by the Governor or his designee "shall be -
jopted in the Water Quality Management Plans without the

need for further adoption procedures". Pursuant to N.J.A.C. 7:15-3.1(a), the
Department shall not prepare a 305(b) Water Quality Inventory Report that is
"inconsistent with applicable sections" of Water Quality Management Plans. At
present, none of the approved Water Quality Management Plans in New Jersey

include specific pr
Quality Inventory §
incorporates” the mc

ovisions binding upon the preparation of 305(b) Water

st recent 3@5(b) reports as follows (p. I- 5)

‘ ""New Jersey =l982» State Water Quality In;_ventory Report'
and 'New Jersey 1984 State Water Quality Inventory Report': -

These reports

constitute the problem identification component

of the Statewide WQM Plan. They were prepared biennially

pursuant to Se
‘reports assess|
State, estimat

ction 325(b) of the federal Clean Water Act. The
surface water quality conditions throughout the
e where 'fishable and swimmable' clean water

goals will or will not be met, identify pollution control

actions needed
required costs
water quality

to achieve these goals, and estimate the
involved. Also included is a review of ground
and quantity conditions in the' State as well as

an indication pf relevant problems."

The Division of Wat

Most recently, in M
State Water Quality
supplement the comp
Report (formally su
the 1984 3@5(b) repd
report, the 1982 3(2

"The New |

er Resources has produced six 3@5(b) reports since 1975.
ay 1984, the Division submitted to EPA the New Jersey 1984
Inventory Report, which was designed to update and
rehensive New Jersey 1982 State Water Quality Inventory
bmitted to EPA in June 1983). The introductory chapter in
brt described the relationship between the 1984 305(b)
5(b) report, and future 3@5(b) reports as follows-

Jersey 1984 305(b) report has been designed to

update and supplement the 1982 305(b) report so ‘as to present
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an accurate.and current picture of water quality conditions in
the state. Whereas the 1982 3@5(b) report reviewed in detail
the results of water monitoring during the period 1977 to 1981 \
and how water quality affected a number of in-stream uses L
(drinking water supplies, primary contact recreation, shellfish
harvesting and fisheries resources), the 1984 3@5(b) report
provides a summary evaluation of the progress in New Jersey's \
clean water programs, and selected supplemental water quality !
information based on intensive surveys and other specific |
programs. Since only two additional years of ambient data (from |
1982 and 1983) would be available for evaluating water quality ‘
in the state, it was determined that a comprehensive ;
reevaluation of water quality information is not warranted ‘
until additional ambient data is collected. As such,
descriptions of ambient water quality in the comprehensive 1982
305(b) report along with information in this 1984 report,
together present current conditions for rivers and streams
throughout New Jersey. Future issues of New Jersey's 305(b)
report will contain new and revised water gquality assessments
for waters throughout the state, based on the additional water ;
quality data collected since 1981." i

The next 3@5(b) report will be called the "New Jersey 1986 State Water Quality
Inventory Report" and is scheduled for submission to EPA during the summer of
1986. The report will be consistent with the final EPA Guidance for the 1986
State Water Quality Inventory Reports. The 1986 3@5(b) report will ‘
comprehensively review the results of routine, fixed-station surface water
quality monitoring as available in STORET, including data collected since 1981
and data collected through the County Cooperative Network. The Division
expects to present quantitative statistical analyses of this data including
trend analysis. The 1986 3@5(b) report will also incorporate summaries of
intensive surveys to updata the summaries in the 1984 3@5(b) report.
Information presented in elements of the "Water Quality Management Progress
Report" that was included in the 1984 305(b) report will also be updated in
tha 1986 305(b) report. The waterbody rating system included in the 1982
305(b) report will be refined for the 1986 305(b) report along the lines
discussed in the 1984 305(b) report. For example, the number of segments in
the rating system will be expanded from 29 to approximately 148, and revisions
will be made to individual water quality and water use parameters and how they
are evaluated. In coming years, the waterbody rating system is anticipated to
become increasingly important as it is applied to a larger number of Division
programs. The 1986 305(b) report will include a chapter describing ground
water conditions and problems, and provide other ground water information as
outlined in the final EPA Guidance for the 1986 305(b) report. |
Whereas the 1986 39@5(b) report will be broadly analagous, in its comprehensive
scope, to the 1982 3@5(b) report, the 1988 305(b) report may resemble the 1984
305(b) report (with appropriate modifications to reflect current conditions,
Department data strengths, revised EPA guidance, and implementation of the
rating system). The 1988 3@5(b) report may be designed to update and |
supplement the comprehensive 1986 305(b) report with selective monltor‘mg
results, rather than to stand on its own as a comprehenswe water quallty
inventory. Comprehensive 305(b) reports may be prepared every four years, with
the next such report (after thée 1986 report) being prepared for 199@. \
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As noted above, the Department has incorporated the 1982 and 1984 3@5(b)
reports into the Statewide Water Quality Management Program Plan that the
Department adopted on December 5, 1985. Future 305(b) reports would be
proposed for incorporation into the Statewide WQM Plan following the
submission of such [reports to EPA pursuant to section 3@5(b) of the federal
Clean Water Act. ‘ . 1 : '

]

G.  COORDINATION OF THE PROCESS

The lead administrative unit for the process is the Monitoring and Planning
Element. The completion of 305(b) reports will be the subject of ongoing .
discussions between the Department and EPA-Region II. As an important example
of coordination with EPA, the "Water Quallty Management Progress Report" in
Chapter II of the 1984 305(b) report is a modified version of the States
Evaluation of Progress ("STEP") Report completed in 1983 by the Division. The
STEP Report was prepared in conjunction with the Association of State and
Interstate Water Pollution Control Administrators (ASIWPCA) which received a
grant from EPA to develop a standardized reporting format for evaluating
progress towards achieving clean water goals. A national STEP report was
compiled by ASIWPCA on the basis of information supplied in the individual
State reports. One major outcome of the national STEP report was the
incorporation of many STEP features into EPA guidance for use by the States in
preparing the 1984 (jmd subsequent 305(b) reports. Information presented in
selected elements of the "Water Quality Management Progress Report" will be
updated in the 1986 3@5(b) report.

Future 3@5(b) reports will continue to include a "Water Quality Inventory
Report for the Delaware River" prepared by the Delaware River Basin Commission
and a "Status Report on the Interstate Sanitation. D1str1ct Waters" prepared by
the Interstate Sanitation Commission. The Department will not delegate the
completion of other| sections of 3@5(b) reports to other water quality
management planning| agencies, but may request such agencies to contribute to
305(b) reports by prioviding comments to the Department on water quality
conditions, water pollution sources, and water uses in their planning areas.

Within the Monitoring and Planning Element, the Bureau of Planning and
Standards has the principal responsibility for the preparation of 3@5(b)
reports. The Bureau [of Monitoring and Data Management provides summaries of
intensive surveys, lake classification surveys, ambient biomonitoring
(macroinvertebrate and periphyton) reports, and information on summer ocean
monitoring of algal| blooms. In conjunctlon with the U.S. Geological Survey and
with county health Bepartments in the County Cooperatlve Network (see Chapter
VI), the Bureau of Monitoring and Data Management is also responsible for most
of the ambient monitoring programs whose results are evaluated in
comprehensive 3@5(b) reports such as the upcoming 1986 305(b) report. The
Bureau of Shellfish|Control provides information about shellfish resources,
shellfish harvestm% and water quality conditions 'of shellflshmg waters. The
Bureau of Systems Analysis and Wasteload Al location assists in the
interpretation of the results of some of the intensive surveys, and prov1des
resul ts from water quallty modeling act1v1t1es. ‘

The retrieval and processing of water quality data from STORET is a major work
element in the preparation of comprehensive 3@5(b) reports. The Bureau of
Management Services| has assisted in STORET retrievals and performed
statistical analyses for the 1986 3@5(b) report. The Bureau of Management
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Services consul ted with the Monitoring and Planning Element about what |data
was retrieved and how that data was processed. That Bureau also did mapping
work for the 1986 3@5(b) report, preparing or modifying existing watershed and
state maps.- -

Each of the other Division Elements has contributed to 3@5(b) reports in the
past and will probably contribute to 3@5(b) reports in the future. Information
from other Elements is used in assessments of individual sections of tl?e
State, in narratives of Statewide application, and in the waterbody ratl:mg
system. The contribution these Elements have made to the 1986 3@5(b) report
was based on data needs and the availability of these Elements for performmg
the necessary work. The Water Quality Management Element prepared a Statew1de
point source discharge inventory. The Enforcement Element provided information
about point sources and enforcement actions. The Construction Grants .
Administration Element provided information about municipal wastewater, :
treatment and municipal facilities investments. The Water Supply and Watershed
Management Element provided information about potable water supply diversions
for use in the waterbody rating system (as described in the 1984 3@5(b)

~report), and provided information about the quality of drinking water supplies

as determined pursuant to the New Jersey Safe Drinking Water Act, as amended.
Each Element is given the opportunity to review draft 3!255(b) reports before '
the submission of final 3(2)5(b) reports to EPA.

Other units of the Department have also contributed to 3@5(b) reports in the
past and will contribute to these reports in the future. These units are also
given the opportunity to review draft 3@5(b) reports before the submission of
final 305(b) reports to EPA. For the 1986 305(b) report, the Division of Fish,
Game and Wildlife provided information about fisheries and shellfisheries
resources and their aguatic environments throughout the State. The Green Acres
program provided information about recreational uses of New Jersey surface
waters. The Division of Waste Management provided lists of hazardous waste
disposal sites. The Office of Science and Research provided information about
toxics studies in selected waters of the State. The Division of Environmental
Quality provided information about ac1dlc dep051tlon. S

Coordination also occurs with other agencies out51de the Department. As
discussed in Chapter IV of the 1984 3@5(b) report, the refined waterbody
rating system that will be included in future 3@5(b) reports will include
information provided by local health agencies about the suitability of waters
for primary and secondary contact recreation. Local health agencies may also.
prov1de information for use elsewhere in the 3@5(b) report. The segmen\ts used
in the refined waterbody rating system are based principally on the
approximately 149 "small watersheds" that have been delineated for New Jersey
by the federal Soil Conservation Service. |
|

As discussed in this chapter, the Department has incorporated the 1982 and
1984 305(b) reports into the Statewide Water Quality Management Program Plan.
The Department held a nonadversarial public hearing on the draft Statewide WQM
Plan on May 15, 1985, and written comments were accepted until May 31, 1985
(15 N.J.R. 842(c)). Through this procedure, other agencies such as de31gnated
planning agencies and county health departments, as well as various interest’
groups and the general public, had the opportunity to comment on the use of
these 305(b) reports as the problem identification component of the Statewide
WQM Plan, prior to the final adoption of the Statewide WQM Plan on December 5,
1985. When future 305(b) reports are proposed for incorporation into the
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Statewide WQM Pla
likewise have the

an, such agencies, interest groups, and the general public may
> opportunity to comment on the use of these 3@5(b) reports.
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|
SUMMARY OF PUBLIC PARTICIPATION : | S |‘

In 1986 the New Jersey Department of Environmental Protection (Department) -
proposed to amend the Statewide Water Quality Management Program Plan
(Statewide WOM Plan) to identify, as one of the components of that Plan, a
Department document entitled "The New Jersey Continuing Planning Proce?s for
Water Quality Management -- Descriptions of Selected Management Processes".

Opportunities for public participation were provided as follows.

By letter dated January 24, 1986, the Department's Division of Water R(Iesources
(Division) distributed a draft of this document for review and comment to the
fol lowmg organizations and agencies:

Authorities Association of New Jersey

New Jersey Builders Association

New Jersey State Chamber of Commerce

New Jersey Water Pollution Control Assoc1at10n

Environmental Collegium

Delaware River Basin Commission (DRBC)

Interstate Sanitation Commission (ISC)

Designated areawide water quality management plannmg agencies
United States Environmental Protection Agency (EPA), Region II

Only DRBC and ISC replied to this letter and recommended any changes to the
January 1986 draft document. Division staff discussed these recommendations
with DRBC and ISC staff in April 1986. :

Notice of the Department's intention to propose to amend the Statewide WQM
Plan was published in the New Jersey Register on April 7, 1986 (18 N.J.R.
711(d)). The notice identified the intended subject matter of the proposed
amendment, stated that the Department was completing a final draft of the
document, and stated that the Department would mail the final draft document
to those who requested the document in writing. Similar notice was given in a
letter, dated March 17, 1986, from the Division to over 60@ parties including
the organizations and agencies. listed above, Clean Water Council members,
State legislators, sewerage authorities, county and municipal utilities
authorities, county planning directors, soil conservation districts,
environmental commission chairmen, major environmental organizations, ‘and
water resources consul ting engineers. . A similar notice was published as a
legal notice in two New Jersey newspapers: the Courier-Post (March 23, 1986)
and the Star-Ledger (March 24, 1986). A summary of this notice was also
included in the Spring 1986 issue of the Division newsletter, Water Resource
News; the Division distributed approximately 2608 copies of this newsletter.
Between March and June 1986 the Department received 99 requests for the final
draft document in response to these various notices.

Notice that the Department had completed a final draft of the document (dated
May 1986), and notice of the proposed amendment to the Statewide WQM Plan, was
published in the New Jersey Register on September 8, 1986 (18 N.J.R. 1842(c)).
Similar notice, together with a detailed summary of the final draft document,
was provided by a letter, dated August 5, 1986, from the Division to over 600
parties (generally the same as those who were sent the March 17, 1986 letter).
The same letter and final draft summary, together with the final draft
document, were mailed to EPA Regions II and III, DRBC and ISC, the water

|
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pollution control agericies of adjacent States (Delaware; New York,

Pennsylvania), Clea
requested the final

notice in two New Jersey newspapers:
the Star-Ledger (August 16, 1986).

final draft summary
libraries for New J
concerning the prop

n Water Council members, and all others who had already
draft document. A similar notice was published as a legal
the Courier-Post (August 17, 1986) and
Copies of the final draft document and

were also made availapble for ‘inspection-at depository
ersey documents. The Department issued a press release
osed amendment on August 26, 1986. In response :to these

various notices, tWe Department received and complied with 16 additional
fi

requests for the

The September 8, 1€
1986 letter, and th
could request in wr

inal draft document and final draft summary.

86 New Jersey Register notice, the Division's August 5,
e two newspaper notices stated that any interested person
iting that the Department hold a nonadversarial public

hearing on the proppsed amendment. The Department did not receive any

requests for a publ
a short extension o

ic hearing. The Middlesex County Planning Board requested
f the public comment period; the Department denied:the

request for reasons that are discussed below under "Response to Comments".

Comments submitted
8, 1986) became par
Comments were submi

Western Monmou
Sussex County ¥
Middlesex Coun

during the public comment period (which expired on October
t of the official record of the administrative: procedure.

tted during this period by the following:

th Utilities Authority
vater Quality Management Policy Advisory Committee
ty Planning Board.

New Jersey Department of Treasury, Office of Management and Budget
New Jersey Board of Public Utilities
Pennsylvania DT_\parUnent of Environmental Resources

The Department has ¢
comment period. ' Pre
Department's respons
Generally, the issu
they pertain appears

RESPONSE TO COMMENT]

rarefully reviewed the comments submitted during the public
sented below are statements of the issues raised, the

3e, and, where necessary, a discussion of the response.

es are listed in the order in which the chapters to which
>d in the final draft document and final draft summary.

CHAPTER I.

INTRODUCTION

Issue: The Of

propose

fice of Management and Budget has no objection to the
d amendment to the Statewide WQM Plan. We concur with

your ;:jmclusion that a description of management practices is a

neces

iry and integral part of the Statewide WQM Plan. Though we

are aware that the proposed amendment does not establish any new

legal

requirements and are subsequently not binding upon the

Department, we commend your efforts to strategically define the
processes involved in Water Quality Management Planning.

Response:

No response is necessary.
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Issue:

Response :

Discussion:

The: Sussex County Water Quallty Management Pollcy Adv1sory
Committee and staff strongly feel that the designated areawide
water quality management planning agencies that are still active
in continuing planning within their jurisdictions deserve mention
in any document entitled "The New Jersey Continuing Plannu?g
Process for Water Quality Management". It may not be necessary
to go into great detail on each areawide continuing planning
program, but to fail to mention them at all is also not accurate
or desirable. An example where the active areawide agencies
should be listed by name would be on page 2 of the final draft
summary, second paragraph which discusses coordination of |
planning activities between the Department and "other agencies".
An EPA reviewer may get the impression from the existing wording
that areawide plannlng programs such as the Sussex County program
are no longer in existence or active.

The Department has listed all of the designated areawide water
quality management planning agencies by name on page 2 of the
final summary and page I-13 of the final document. On page I-3
of the final document, the Department has also added a statement
explaining that, for purposes of the document, the term

- "Continuing Planning Process" means the Statewide "contmuing

planning process" required by section 303(e) of the federal Clean
Water Act and section 7 of the New Jersey Water Quality Planning

‘Act, not the areawide planning process required by sectlon 2098(b)

of the federal Clean Water Act and section 5 of the New Jersey

"Water Quality Planning Act. ;

All of the designated areawide water quality management plannmg
agencies still perform areawide planning within their _ v
jurisdictions. The Department agrees that all of these agencies
should be listed by name in the final summary and final document.

The Department does not agree that the final draft smmary and
final draft document failed to mention the designated planning
agencies, or that an EPA reviewer might reasonably have received
the impression that the designated planning agencies such 'as
Sussex County are no longer in existence or active. The second
paragraph on page 2 of the final draft summary stated that the
Division coordinates with "county and regional water quality

- management planning activities under the New Jersey Water Quality

Planning Act". What the Department meant by this phrase was the’

~continuing activities of the designated planning agencies, and

the Department has explained this phrase accordingly on page 2 of
the final summary. All of the designated planning agencies,
including the Sussex County Board of Chosen Freeholders, were
named in Figure VIII-1 (page VIII-6) of the final draft document.
The present and presumed future existence of designated planning

' agencies was clearly evident in various references to "designated

planning agencies" in the final draft summary (Chapter II, page
4; Chapter III, page 6; Chapter IV, page 9; Chapter VIII, pages
24-25; Chapter IX, page 28) and in the final draft document
(pages 1-9, I1I-7, III-14@, IV-21, VIII-16 through VIII-ZG,‘ IX-7
and IX-8). Page 25 of the final draft summary, and page VIII-18
of the final draft document, specifically named the Susse;c County
|

|
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Issue:

Board of Chosen Freeholders as one of the designated planning

agencies that, the Department then expected, would in the future
be delegated the authority to prepare consistency determinations. S )
The document uses the term "Continuing Planning Process" exactly

as that term is defined in the New Jersey Water Quality Planning

Act. S$ection 3.c of that Act specifically defines "continuing

‘planning process" as "the Statewide planning process conducted by

the Department of Environmental Protection as authorized in
sectidn 7 of this act" (N.J.S.A. 58:11A-3.c.); this definition
was quoted in the final draft document (pages I-3, I-14). The
New Jersey Water Quality Planning Act clearly distinguishes the
Statewide "continuing planning process" from the "areawide"
planning process also required by that Act.

The federal Clean Water Act requires two separate "continuing
planning processes". Under section 3@3(e), "each State shall
have a|continuing planning process" for all waters within such
State, {and it is this Statewide, section 303(e) continuing
planning process that is the direct subject of the document.
Accordingly, section 3@3(e) was cited in the first sentence -on

page 1 |of the final draft summary, and on pages I-3, I-4, I-12,

document. The extent to which a State continuing planning

ormed by the designated planning agencies, except insofar
as such|activities were part of the eight specified management
es. When the Department updates its section 3@3(e)
continuing planning process descriptiob to conform to the 1985
EPA Water Quality Planning and Management rule, the Department
expects| to expand the description of certain areawide continuing
planning process activities, especially the process for updating
and maintaining Water Quality Management Plans as required by 40
CFR 130.5(b)(4). ‘ '

The document refefs to the reqﬁirementé which EPA had for the

Continuing Planning Process (CPP) in 1983. It is our

‘understanding that more recent EPA guidance contained more '
. detailed CPP requirements. The question we have is: Does New U
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Response:

Discussion:

Issue:

Jersey's CPP meet EPA's 1986 CPP requirements? Since New Jersey
and Pennsylvania are neighboring States, we want to assure that

both States use similar guidance information so compatlble CPPs

are developed. We are particularly interested in EPA's views on
the conceptual organization and various details.

No change was made to the document. - , !
i

As explamed on page I-8 of the f1na1 draft document and flnal
document, EPA-Region II is allowing New Jersey to submit a final
document that does not meet all of the CPP requirements in the
present EPA Water Quality Planning and Management Regulation (4@
CFR 130), with the understanding that New Jersey will
subseguently update the final document to conform to that.
regulation. - Based on the 1983 EPA guidance, New Jersey had
already completed a preliminary draft of the document before EPA
adopted that regulation in January 1985, and submission of the
final document would have been delayed considerably had EPA-

Region II required New Jersey to expand the final document to

meet all of the 40 CFR 130 requirements before such submission.
Althouwgh it is desirable for neighboring States to use similar
EPA guidance in developing their CPPs, use of similar guidance
can be impractical when States follow different tJ.metables for
CPP development and EPA guldance changes.

The New Jersey Depart:nent of Env1ronmental Protectlon doubts, in
any case, that routine EPA guidance will suffice by itself to
resolve the most substantive issues of CPP consistency between
Pennsylvania and New Jersey. In particular, the Department
recommends that DRBC, the member States, and EPA Regiohs II and
III take steps during the next few years to develop consmtent
CPP pollc1es on the followmg specific issues: ; :
1) Review of the present effluent limited clas31f1cat10n of
Zones 1C, 1D, and 1E of the mainstem Delaware River and Zone
6 of Delaware Bay (see page III-9 in either the draft final
“document-or the final document); and ‘

2) The joint, formal submission by Pennsylvania, Delaware, and -
- New Jersey (or by DRBC on behalf of these States) to EPA,
under section 303(d) of the federal Clean Water Act and 40
CFR 13@.7, of total maximum daily loads, wasteload
allocations, and load allocations established for the
Delaware Estuary by DRBC (see pages IV-8 and IV-20 1rT either

the draft final document or final document). !

Staff of the Board of Public Utilities (BPU) has reviewed the
proposed amendment to the Statewide WQM Plan for the limited
purpose of determining jurisdiction and the impact upon BPU
functions. At this time, the Board sees no problem with the
Department invoking its statutory jurisdiction in the area of
water quality and wastewater management. In addition, we see _
nothing which encroaches on BPU Jurlsdlctlon. - 1




Response:

- CHAPTER TIII.

No response is necessary.

Issue:

ReSponse s

Discussion:.

IDENTIFYING WATER QUALITY LIMITED SEGMENTS

The use of residual chlorine as a basis for determining that
almost all segments are water quality limited is unreasonable.
The Department could have required dechlorination years ago.
There| is no requirement in the Clean Water Act to chlorinate
effluents. The question is whether or not a segment can
assimilate a secondary effluent. (Page III-6)

4 III does not 1dent1fy TRC as the sole basis for
classifying nearly all New Jersey inland waters as being in water

‘quality limited segments. Instead, Chapter III uses TRC to
~illustrate part of the basis for this classification, which is

reasonable. Any parameter for which the Department has criteria

'in its Surface Water Quality Standards is a potential basis for

the classification of segments as water quality limited. The
Department's Surface Water Quallty Standards include TRC criteria

‘at N.J.A.C. 7:9-4.14(c)l4.viii.

The question is‘ not _‘simp.ly "whether er not a .seg'ment can

~assimilate a secondary effluent", considering only the parameters

addressed by the EPA secondary treatment regulation at 4@ CFR 133
“hemical oxygen demand and suspended solids). Rather, the
on is whether the technology-based effluent limitations
ired by the Clean Water Act (including the EPA secondary

nt regulation) are adequate, by themselves, without any
|pollution control requirement‘sf whatsoever, to ensure '
te implementation of the Department's Surface Water Quality
rds. The classification policy should oconsider all kinds
nt source discharges (including industrial and municipal
nts), all kinds of nonpoint sources, and all parameters in
rface Water Quality Standards. For municipal effluents the
ent should consider not only biochemical oxygen demand and
ded solids, but other parameters in the Surface Water

ity Standards such as total phosphorus, total dissolved

, and toxic substances (e.g., un-ionized ammonia, metals,
and toxicity as evidenced in bloassays)

r or not the federal government; (in the Clean Water Act) or
te of New Jersey specify chlorination as the means by
effluents must be disinfected is irrelevant to Chapter III.
levant considerations are that: 1) chlorine is the most
used wastewater disinfectant in New Jersey; 2) the

Department's Surface Water Quality Standards ocontain criteria for
TRC; and 3) application of Clean Water Act technology-based
effluent limitations will not ensure lmplementatlon of those TRC
criteria. If the Department did not establlsh effluent

limitations for TRC, water quality crlterla for TRC in inland
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Issue:

Response:

Discussion:

waters would commonly be contravened.

It is also irrelevant to Chapter III that "the Department could
have required dechlorination years ago". EPA defines "water
quallty limited segment" at 49 CFR 130@.2(i) as "any segment where
it is known that water quallty does not meet applicable water
quality standards, and/or is not expected to meet applicable
water quality standards, even after the application of the
technology-based effluent limitations required by sectione 3@1(b)
and 306 of the Act". The Department interprets this definition

to include any segment where implementation of water quality

‘standards for any parameter (including continued attainment of

TRC criteria where these criteria are already being met) requires
any pollution control requirements (including continuation of
existing Department TRC requirements) beyond these Clean Water
Act technology-based effluent limitations. The Department
interpretation is consistent with 40 CFR 130.7, which provides
for consideration of such pollution control requirements in the
identification of which water quality limited segments require
total maximum daily loads, wasteload allocations, and load
allocations. !

Finally, as indicated in Chapter III (page III—6), the ,
classification of a segment as water quality limited does not
necessarily mean that more stringent than secondary treatment is
required for such traditional parameters as biochemical oxygen
demand and suspended sollds.

Our opinion is that the Kill Van Kull, Arthur Kill and Raritan
Bay are water quality limited segments. On what evidence were
these sections judged to be effluent limited? (Page III-7)

The discussion of these water bodies in Chapter III has not been
changed. : ?

Page III-7 summarizes the segment classifications of Kill van
Kull, Arthur Kill, and Raritan Bay, as contained in existing
areawide Water Quality Management Plans. Page III-7 cannot be
changed unless and until these segment classifications are
officially changed. Moreover, the commenter did not provide any
evidence or arguments to support the commenter's opinion that the
Kill van Kull, Arthur Kill, and Raritan Bay should be classified
as water quality limited segments. Therefore, the comment

provides no basis for making any changes to Chapter III. |

The purpose of Chapter III is to summarize the existing segment
classifications and to discuss the Department's general strategy
for reviewing those classifications. It is not the purpose of
Chapter III to make official decisions to change or retain the
classification of particular segments. As discussed on pages
ITII-6 and III-9, the Department expects to review the |
classification of all segments presently classified as effluent
limited, including the Kill Van Kull, Arthur Kill, and Raritan

Bay. However, because these are interstate waters that a‘re part
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CHAPTER IV.

of thé Interstate Sanitation Commission (ISC) district, the
review should be performed in consultation with ISC and the other

- member states. The Department expects to perform the review in

future administrative proceedings that specifically focus on
segment classification issues, and that allow public comment on
specific Department proposals. Final decisions beforehand would
be premature. . : ‘

The Department itself expressed dissatisfaction in Chapter III
with historical basis for the existing effluent limited
classification of these waters. On page III-6, the Department
stated that "the present classification of effluent limited

segments was based on a general (and sometimes preliminary or

outdated) analysis for at most a few conventional pollutants".

- ‘definitive description of the evidence on which the existing

segment classifications of the Kill Van Kull, Arthur Kill, and
itan Bay were based is apparently not possible. It is certain
existing classifications of these waters were not
developed with the most recent official water quality models for
the New York Harbor. More importantly, these existing
classifications apparently were based entirely on the expectation
that secondary treatment would be adequate to attain the criteria
for dissolved oxygen in the Department's Surface Water Quality
Standards, with no consideration of other aspects of present

‘antidegradation policies or of water quality criteria for other

parameters. The Department expects to follow a broader approach
when it reviews the classifications.

DEVELOPING TOTAL MAXIMUM DAILY LOADS AND WASTELOAD ALLOCATIONS

Issue:

Response:

Discussion:

In gen ral, the Department should review the quality of the
various segments. For those segments which do not meet the water

- quality standards, the total maximum daily load is obviously

being exceeded. The Department should prioritize the segments to
determine which segments' non-compliance with standards is most
significant. Intensive surveys should then be conducted which,
eled, would generate total maximum daily loads and the
wasteload allocations for the segment. If segments are found to

segments not in compliance have been studied and TMDL's and WLA's
do ' ’ '

Chapter IV has not been changed.

It would be premature at this time for the Department to make any
final decisions about the substance of the priority ranking
system |for developing total maximum daily loads and wasteload
allocations. When the Department drafts and proposes the
priority ranking system (see page IV-1l), the Department will
consider in detail how priorities should be set.
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The Department agreées with the basic concept that the priolrity
ranking must take into account "which segments' non-compll‘ance
with standards is most significant". Much the ‘same concept is
expressed, in different words, by the basic requirement 1n
section 3@3(d) of the federal Clean Water Act that the prlorlty
ranking shall take into account "the severity of the pollutlon
and the uses to be made of such waters". The Department also
believes, however, that.additional factors should be cons;dered
for possible inclusion in the priority ranking system. ’

For example, the Department believes that total maximum dalily
loads are generally more useful for point source control than for
nonpoint source control, because it is generally more practical
to enforce quantitative wasteload allocations for point sources
(especially wastewater treatment plants) than to enforce
quantitative load allocations for nonpoint sources. Therefore,
the Department believes that the priority system should not

- simply consider "which segments' non-compliance with standards is

most significant", but should also consider for particular
segments how much of the non-compliance is due to wastewater
treatment plants.

If particular wastewater treatment plants are not meeting
technology-based requirements such as secondary treatment, the
Department may also want to consider whether non-compliance due
to such plants will be substantially reduced or eliminated
through the technology-based requirements alone. In some cases,
the Department may want to assign segments low priority until the
technology-based requirements are achieved, in order to check if
the segment then warrants high priority and to develop more

" reliable water quality models if intensive surveys and related

modeling are Stlll necessary.

In cases where intensive surveys would be very costly or
otherwise require very substantial resources (e.g., manpower or
laboratory facilities), or where coordination is required for
interstate waters, the Department may have to assign low priority
to what would otherwise be high priority segments, until the
resources or the coordination can be obtained. 1In the meantime,
the Department may develop total maximum daily loads and
wasteload allocations for segments presenting fewer 1og1st1cal or
institutional difficulties. |

|
It may also be reasonable for the ranking system to consider the
special needs and schedules of the discharge permit, enforcement,
sewerage construction, and water supply programs. Suppose, for
example, that pollution in one segment is somewhat more
significant than pollution in a second segment, but that
wasteload allocations are needed more quickly in the second
segment because of discharge permit renewal schedules, court
orders or other enforcement activities; pending construction
grant decisions, or water supply planning activities. Tlfle second

‘segment may warrant a higher rank. As noted on page IV-1@, EPA

has stated that "priorities may also take into account such
factors as the need to refine ... permit limits and pending

|
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constructlon grant decisions" (50 FR 1775- January 11, 1985).

" - Some

segments may warrant hlgh prlorlty even though their

existing water quality meets all water quality standards, because
of proposed new discharges that need to be evaluated against the
‘antidegradation policies in the standards.  Preventing
deterioration of some high quality waters may be at least as
important as restoring the quality of some presently degraded
waters. . o o :

CHAPTER VIII.

REVIEWING DISCHARGE PERMITS AND CONSTRUCTION GRANTS FOR

CONSISTENCY WITH WATER QUALITY MANAGEMENT PLANS

Issue: On pa e 22 of the finagl draft smnmary, the first paragraph of
Chapter VIII should include Sussex County in its list of
part1c1pants that deal with cons1stency determlnatlons.

' Response: . The Dep

summary (top paragraph‘) or on page_ ViIII_—3 of the final document.

Discussion: As was|clear from the first sentence of the subject paragraph in
- the fipal draft summary, the purpose of that sentence was not to

rticipants that deal with consistency determinations",

but to identify the "lead administrative units for the process"
Deparitment emphasis]. If the word "lead" is to have practical
- signiflicance, not every agency that part1c1pates to some extent

in a

process is necessarily a "lead administrative unit" for that

process. For Chapter VIII, the Department position is that the

term

"

ead administrative unit" should be reserved for 1) the

agency| with Statewide responsibility for rulemakmg and
delegation decisions governing cons1stency review (the
Depar ent), 2) the agency or agencies that actually issue

consis

ncy determinations and perform consistency reviews (at

present, only the Department), and 3) any other agency that has

been

other

delegated authority to issue consistency determinations (no
agency, at present, has such delegated authorlty)

The reason that the Mlddlesex County Plannlng Board was the only
agency; other than the Department, that was identified as a lead
administrative unit on page 22 of the final draft summary was

that
1986,

he Middlesex County Board of Chosen Freeholders was, in May
e only agency that had been delegated responsibility for

making| consistency determinations. (Because the Department
withdrew the Middlesex County delegatlon in January 1987, the

Middle

ex County Planning Board is not identified as a lead

administrative unit in the final document and final summary.) An
agency | that issues (or ‘has authority to issue) consistency
- determinations has a substantially greater role in the process -

~ than &

s an agency that only provides comments about oons1stency

determinations. to be issued by the Department. The provision of
such comments by designated planning agencies was recognized on

page

"my

24 of the final draft summary, which stated that the Bureau
equest comments from ... designated planning agencies", and
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Issue:

Response:

/on page VIII-16 of the final draft document, which stated that ‘

"In appropriate cases, the Bureau may request and con31der
comments from ... designated planning agencies before ‘issuing the
cons:.stency determination". These statements ‘havé: been retained |
on page 25 of the fmal summary and ‘page VIII-15 of the flnal
document. o

In support of the decision not to list Sussex County as a’ "lead

administrative unit", the Department also notes that other

' designated planning agencies deal with consistency determin,ations
‘in the same manner as Sussex County, and that none of these other

agencies requested to be listed as a lead administrative unit.

The Middlesex County Planning Board notes that Chapter VIII
specifically identifies the Middlesex County Planning Board as a
"Lead Administrative Unit" for the water quality plan consistency
determination process. At its regularly scheduled meeting of
September 9, 1986, the Planning Board discussed the issue of
acceptance of the delegation of the consistency determination
process within the context of proposed amendments to the

Lower Raritan/Middlesex County areawide water quality management
plan. The Planning Board agreed that further discussion of this
matter with legal counsel and representatives of the Board of
Chosen Freeholders is necessary and a position could therefore
not be taken at the September 9th meeting. :
Concerns have been expressed that while the County should
logically carry out the consistency determination process, the

‘separation of the consistency determination step from thei actual

permit review and issuance step creates a hardship for applicants
and makes coordination between reviewers difficult. This issue
needs to be resolved as well as the issue of which permit
processes will require an initial review for con51stency wlth the
areawide WQM plan. ~

The document now being considered by the Department references
only New Jersey Pollutant Discharge Elimination System permits.
It was our understanding that the first delegation that would be
considered by the Department was to be the consistency procedure
preliminary to sewer extension permit reviews. Clarification of
this concern would be helpful. ‘ ‘ ‘

In light of Middlesex County's need to have additional internal
discussion .prior to making a decision on this matter and the fact
that the next regular meeting of the Middlesex County Planning
Board will not be until October 14, 1986 we respectfully request

" that the October 8, 1986 deadline: for comments on the proposed

document be extended sufficiently to allow official comment from
the Planning Board meetmg of October 14 to be submltted to you
for con51derat10n. : .

The Department did not extend the October 8, 1986 deadlihe for
comments on the proposed amendment. The issue became moot on

'-January 26, 1987 when the Department withdrew its March 5, 1985
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Discussion:

tion to Middlesé,x County :of reéponsibiﬁl'ity for the Water
ity Management Consistency Determination Program. The

 ‘Department then updated Chapter VIII by charigingﬁthe "Date of the

public comment period. (The Depart:nent has thJ.s flexlblllty
se, like the remainder of ‘the flnal docunent, the updated

partment denled the request for an extended publlc comment
period because the Department recognized that an updated Chapter
VIII could take into account whatever decision the Middlesex

Because these comments were submltted after the close of the
public comment period, the Department could not recognize the
r 14, 1986 letter as a comment on the proposed amendment.
heless, the October 14, 1986 letter still had independent
s1gn1 ficance for the con31stency determmatmn program. For

statements in the October 14, 1986 letter; the Department acted
on January 26, 1987 to withdraw its March 5, 1985 delegation to

- Middlesex County of responsibility for the Water Quality
- Management Consmtency Determination Program. This Department

. action was, in turn, a significant event in the administration of

the consistency determination program; an event that the =
Department could properly acknowledge by updatmg Chapter VIII.
Moreover, this Department action was part of a pattern of growing
Department dissatisfaction with the "Water Quality Management
Planning Delegation" strategy in the Statewide WQM Plan, a change
in Department policy which the Department could also properly .

acknow ledge in an updated Chapter VIII. (The "Water Quality

ent Planning Delegation™ strategy is still part of the

Statewide WQM Plan, but this strategy should now be read together
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with the statement on page VIII-16 in the final document.)

'For purposes of clarification, the Department notes that sewer

extension permits are part of the New Jersey Pollutant Dlscharge
Elimination System (NJPDES), and are issued under the NJPDES

rules as a type of "Treatment Works Approval" (N.J.A.C 7114A-
12). However, sewer extension permits are not

permits", as the term "discharge permits" is used in Chapter

- VIII. Sewer extension permits are therefore outside the scope of

Chapter VIII and are not discussed in Chapter VIII. (An
explanation of how the term "discharge permit" is used in| Chapter
VIII was provided on page VIII-7 of the final draft document and
retamed on that page in the final document.) |
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