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Authority
N.J.S.A. 34:1-20, 34:1A-3(e), 34:11-56a19 and 34:2-21.64.

Source and Effective Date

R.1995 d.548, effective September 22, 1995.
See: 27 N.J.R. 2872(a), 27 N.J.R. 3962(a).

Executive Order No. 66(1978) Expiration Date
Chapter 57, Wage Orders for Minors, expires on September 22, 2000.

Chapter Historical Note

Chapter 57, Wage Orders for Minors, was filed and became effective
prior to September 1, 1969. Chapter 57 was repealed and replaced
with new rules by R.1980 d.431, effective November [, 1980. Sce: 12
N.J.R. 485(a), 12 N.J.R. 666(d). The Foreword to Chapter 57 was
repealed and sections were amended by R.1981 d.226, effective July 9,
1981. See: 13 N.J.R. 307(a), 13 N.J.R. 44i(c). Pursuant to Exccutive
Order No. 66(1978), Chapter 57 was readopted by R.1985 d.523,
effective September 26, 1985. See: 17 N.J.R. 2009(a), 17 N.J.R.
2561(c). Pursuant to Executive Order No. 66, Chapter 57 was readopt-
ed by R.1990 d.521, effective September 26, 1990, and as part of the
readoption, Subchapter 1, Gencral Provisions, was recodified and
N.J.A.C. 12:57-1.3 through 12:57-1.6 were reserved, effective Novem-
ber 5, 1990. Seec: 22 N.J.R. 2240(a), 22 N.J.R. 3382(a). Pursuant to
Executive Order No. 66(1978), Chapter 57 was readopted as R.1995
d.548, effective September 22, 1995. See: Source and Effective Date.
See, also, section annotations.
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SUBCHAPTER 1. GENERAL PROVISIONS

12:57-1.1

(a) The purpose of this chapter is to define and clarify
certain sections of N.J.S.A. 34:11-56a et seq.

Purpose; scope

(b) This chapter shall apply to the wage rates for the
employment of minors subject to N.J.S.A. 34:11-34 et scq.

(c) This chapter shall apply to minors employed in mer-
cantile occupations, beauty culture occupations, and laun-
dry, cleaning and dyeing occupations.

(d) Other wage orders and regulations for minors under
18 years of age are provided for under N.J.A.C. 12:56-11, 13
and 14, Wage and Hour.

Amended by R.1990 d.521, effective November 5, 1990.
See: 22 N.J.R. 2240(a), 22 N.J.R. 3382(a).

Restructured N.J.A.C. 12:57-1.2, “Purpose” as subsection (a) under
new “Purpose; scope” and N.J.A.C. 12:57-1.3, “Scope” as subscctions
(b)-(d).

Prior amendments for recodified sections are as follows:

For N.J.A.C. 12:57-1.2:

Amended by R.1981 d.226, effective July 9, 1981.

See: 13 N.J.R. 307(a), 13 N.J.R. 441(c).

Revised N.J.S.A. cite to 34:11-56a et seq. from 34:11-34 et seq.

For N.JLA.C. 12:57-1.3:

Amended by R.1981 d.226, cffective July 9, 1981.

See: 13 N.J.R. 307(a), 13 N.J.R. 441(c).

(a): “34:11-56a ct seq.” was *“34:11-34 et seq.”.

(c) added.

Amended by R.1995 d.548, effective October 16, 1995.
See: 27 N.J.R. 2872(a), 27 N.J.R. 3962(a).

12:57-1.2 Violations and penalties

(a) An employer or his or her agent, or the officer or
agent of any corporation, is a disorderly person, if he or she
discharges or in any other manner discriminates against any
employee because the employee has served or is about to
serve on a wage board or has testified or is about to testify
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beforc a wage board or in any other investigation or pro-
ceeding or because the employer believes that the employee
may serve on a wage board or may testify before a wage
board or in any investigation or proceeding under this
chapter and shall be guilty of a disorderly person offense
and upon conviction be punished by a fine of not more than
$500.00.

(b) An employer or the officer or agent of any corpora-
tion is a disorderly person if he or she pays or agrees to pay
to any minor less than the rates applicable to such minor
under a mandatory minimum fair wage order and shall be
guilty of a disorderly person offense and upon conviction be
punished by a fine of not more than $500.00 or by imprison-
ment of not more than 90 days or by both such fine and
imprisonment. Each week, in any day of which an employ-
ee is paid less than the rate applicable to him or her under a
mandatory minimum fair wage order; and each employee so
paid, shall constitute a separate offense.

(c) An employer or the officer or agent of any corpora-
tion is a disorderly person if he or she fails to keep the
records required or to furnish such records to the Commis-
sioner upon request and shall be guilty of a disorderly
person offense and upon conviction be punished by a fine of
not more than $500.00 and each day of such failure to keep
the records or to furnish same as required shall constitute a
separate offense.

Amended by R.1981 d.226, effective July 9, 1981.
See: 13 NJ.R. 307(a), 13 N.J.R. 441(c).
Amended to comply with N.J.S.A. 2C:43-3 et seq. regarding fine.
Amended by R.1990 d.521, effective November 5, 1990.
See: 22 N.J.R. 2240(a), 22 NJ.R. 3382(a).
Recodified from N.J.A.C. 10:57-1.6. Stylistic revisions.
Amended by R.1995 d.548, effective October 16, 1995,
See: 27 NJ.R. 2872(a), 27 N.J.R. 3962(a).

SUBCHAPTER 2. DEFINITIONS

12:57-2.1 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise:

“Act” means New Jersey State Wage and Hour Law,
N.J.S.A. 34:11-56a et seq.

“Commissioner” means the Commissioner of the Depart-
ment of Labor or his or her designee.

“Employee” means any individual employed by an em-
ployer.

Supp. 10-16-95

“Employer” means any individual, partnership, associa-
tion, corporation or any person or group of persons acting
directly or indirectly in the interest of an employer in
relation to an employee.

“Minor” means any person under the age of 18 years.
“N.J.A.C.” means the New Jersey Administrative Code.
“N.JS.A.” means the New Jersey Statutes Annotated.

“Office of Wage and Hour Compliance” means Office of
Wage and Hour Compliance of the Division of Workplace
Standards of the New Jersey State Department of Labor,
CN 389, Trenton, N.J. 08625.

Amended by R.1990 d.521, effective November 5, 1990.
See: 22 N.J.R. 2240(a), 22 N.J.R. 3382(a).
Deleted definitions with N.J.A.C. citations. Stylistic revisions.

SUBCHAPTER 3. MERCANTILE OCCUPATIONS

12:57-3.1 Scope

This subchapter shall apply to the minimum wage rates
paid to all minors engaged in mercantile occupations, irre-
spective of the nature of the business of the employer or the
location of the place where the work is being performed.

Amended by R.1990 d.521, effective November 5, 1990.
See: 22 N.J.R. 2240(a), 22 N.J.R. 3382(a).

12:57-3.2 Definitions
(a) “Mercantile occupation” means:

1. Any employment in or for any industry or business
selling or offering for sale any type of merchandise, wares,
goods, articles or commodities.

2. All work connected with the soliciting of sales or
opportunities for sale and the distributing of such mer-
chandise, wares, goods, articles or commodities and the
rendering of services incidental to the sale, use or upkeep
of the same whether performed on the employer’s premis-
es or elsewhere; or

3. Work performed in the manufacturing of merchan-
dise sold at retail upon the premises where it is manufac-
tured; and

4. Does not mean work performed in the manufactur-
ing of merchandise which is sold at wholesale by the
manufacturer.

(b) “Working time” means time for which wages are paid
and includes both time worked and time of authorized
attendance, whether or not work is provided and time is
spent in traveling, within the State of New Jersey, from one
establishment to another which is authorized or requested
by the employer.
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12:57-5.4

See: 13 N.J.R. 307(a), 13 NJ.R. 441(c).
(a): New definition text substituted for old text.

12:57-4.6 Waiting time

Any period of time during which an employee is required
to wait on the premises and during which period no work is
provided by the employer shall be counted as working time
and be paid at such employee’s regular hourly wage.

12:57-4.7 Gratuities

In no case shall tips or gratuities from patrons be counted
as part of the minimum wage or regular wage rate being
paid to an employee.

12:57-4.8 Furnishing equipment

Employers shall furnish all material and equipment perti-
nent to performance of the work with the exception of
personal manicuring and hair cutting tools.

12:57-4.9 Individuals with disabilities

No minor whose earning capacity has been impaired by
physical or mental disability shall be paid at less than the
minimum wage, unless a special license, in accordance with
the provisions of N.J.S.A. 34:11-56al17(b), has been ob-
tained by the employer from the Office of Wage and Hour
Compliance.

Amended by R.1981 d.226, effective July 9, 1981.

See: 13 N.J.R. 307(a), 13 N.J.R. 441(c).
“34:11-56a17(b)” was **34:11-48”.

Amended by R.1995 d.548, effective October 16, 1995.

See: 27 NJ.R. 2872(a), 27 N.J.R. 3962(a).

12:57-4.10 Records

(a) Every employer shall keep the following records for
each minor employee:

1. Full name, address, and occupational classification;
2. Date of birth;

3. A true and accurate record of hours worked each
day including record of starting and stopping time, meal
periods, total daily and weekly hours and amount of
wages paid for each pay period.

4. Such other records as are essential in determining
an employee’s regular hourly wage and the amount of
overtime wages earned and paid.

(b) Records shall be dated showing the payroll ending
date by month, day and year, and all records shall be kept so
as to enable representatives of the Office of Wage and Hour
Compliance to determine readily whether or not the em-
ployer is complying with the orders of the Commissioner.

12:57-4.11 Posting

The notice issued by the Office of Wage and Hour
Compliance setting forth the provisions of this subchapter

57-5

shall be posted in a conspicuous place in every room where
minors are employed in a beauty culture occupation.

SUBCHAPTER 5. LAUNDRY, CLEANING AND
DYEING OCCUPATIONS

12:57-5.1 Scope

This subchapter shall apply to the minimum wage rate
paid to all minors engaged in laundry, cleaning and dyeing
occupations, irrespective of the nature of the business of the
employer or the location of the place where the work is
being performed.

Amended by R.1990 d.521, effective November 5, 1990.
See: 22 NJ.R. 2240(a), 22 N.J.R. 3382(a).

12:57-5.2 Definitions

“Laundry, cleaning and dyeing occupation” means any
activity of a minor or any capacity in the marking, sorting,
washing, cleansing, collecting, ironing, assembling, packag-
ing, pressing, receiving, shipping or delivery, or any other
activity including clerical work, directly incidental or essen-
tial to the laundering, cleaning or renovating of any articles
of clothing, napery, blanket, rugs, carpets, draperies, bed
clothing fabric, textile, fur or leather, when such activity is
not performed in the original process of manufacturing.

12:57-5.3 Minimum wage

Minors under 18 years of age at laundry, cleansing and
dyeing occupations shall be paid not less than the statutory
minimum wage rate.

Amended by R.1981 d.226, effective July 9, 1981.
See: 13 NJ.R. 307(a), 13 N.J.R. 441(c).

Delete reference to “$3.10 per hour ...
rate”.

»

after “minimum wage

12:57-5.4 Overtime rate

Overtime, at the rate of not less than one and one-half
times the regular rate at which the employee is actually
employed, shall be paid to each minor for hours worked in
excess of 40 in any one week, except that the overtime rate
shall not apply to an executive, professional or administra-
tive employee who is paid for his or her services in accor-
dance with N.J.A.C. 12:56-7.

Amended by R.1981 d.226, effective July 9, 1981.
See: 13 N.J.R. 307(a), 13 NJ.R. 441(c).

(a)l added.
Amended by R.1990 d.521, effective November 5, 1990.
See: 22 N.J.R. 2240(a), 22 N.J.R. 3382(a).

Deleted 1., N.J.S.A. reference.
Amended by R.1995 d.548, effective October 16, 1995.
See: 27 NJ.R. 2872(a), 27 N.J.R. 3962(a).
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12:57-5.5 Regular hourly wage

(a) “Regular hourly wage” means the amount that an
employee is regularly paid for each hour of work as deter-
mined by dividing the total hours of work during the week
into the employee’s total earnings for the week, exclusive of
overtime premium pay.

(b) The regular rate of pay at which the employee is
employed shall not be less than the minimum rate estab-
lished by NJ.A.C. 12:57-5.3.

(c) When an employee is paid on a piece work basis or
any other basis than an hourly rate the regular hourly wage
shall be determined by dividing the total of the hours
worked during the week into the employee’s total earnings
exclusive of part time bonuses for the week and exclusive of
wages earned at overtime rates as such rates are defined.

(d) The total computed earnings shall include commis-
sions, bonuses, and all compensation paid by the employer
except overtime pay.

Amended by R.1981 d.226, effective July 9, 1981.
See: 13 N.J.R. 307(a), 13 NJ.R. 441(c).
(a): New definition substituted for old text.

12:57-5.6 Waiting time

Time during regular working hours and at other periods
when employees are required to wait on the premises and
no work is provided by the employer shall be counted as
working time and paid at each employee’s regular hourly
wage.

12:57-5.7 Travel time

An employee who is required or authorized to travel from
one establishment to another after the beginning or before
the ending of his or her work day shall be compensated for
travel time at not less than the employee’s regular hourly
wage and shall be reimbursed for travel expenses.

12:57-5.8 Piece work

No minor employed on a piece work basis or any basis
other than a time basis shall for any week of employment be
paid less than the amount that the employee would earn for
the hours of employment at the minimum wage applicable.

Supp. 10-16-95

12:57-5.9 Individuals with disabilities

No minor whose earning capacity has been impaired by
physical or mental disability shall be paid at less than the
minimum wage, until a special license, in accordance with
the provisions of N.J.S.A. 34:11-56al17(b), has been ob-
tained by the employer from the Office of Wage and Hour
Compliance.

Amended by R.1981 d.226, effective July 9, 1981.

See: 13 N.ULR. 307(a), 13 N.J.R. 441(c).
“34:11-56a17(b)” was *34:11-48".

Amended by R.1995 d.548, effective October 16, 1995.

See: 27 N.J.R. 2872(a), 27 NJ.R. 3962(a).

12:57-5.10 Records

(a) Every employer shall keep the following records for
each minor employee:

1. Full name, address, and occupational classification;
2. Date of birth;

3. A true and accurate record of hours worked each
day, including a record of starting and stopping time,
meal periods, total daily and weekly hours, and amount of
wages paid for each pay period;

4. Such other records as are essential in determining
an employee’s regular hourly wage and the amount of
overtime wages earned and paid.

(b) Records shall be dated showing the payroll ending
date by month, day and year, and all records shall be kept as
to enable representatives of the Office of Wage and Hour
Compliance to determine readily whether or not the em-
ployer is complying with the orders of the Commissioner.

(c) Such records shall be open to inspection by the
Commissioner at any reasonable time, and sworn copies
shall be supplied to the Commissioner upon demand.

12:57-5.11 Posting

The notice issued by the Office of Wage and Hour
Compliance, setting forth the provisions of this subchapter
shall be posted in a conspicuous place in every room where
minors are employed at laundry, cleaning, and dyeing occu-
pations.
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