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1. GAMBLING DEVICES - BAGATELLE AND PIN BALL MACHINES PBOHIBITFD ON
LICFN% D PRE [[SLS - STATE RE GULATIONo NO 20, RULE 7 AMENDED.

TO ALL NLW'JF FI RmTAIL LICEN oSt

The New Jersey Supreue Court in an opinion written by
Mr. Juctlce Porter in the case of Joseph otafford, Prosecutor, v.
E. “Garrett, Acting Commissioner of Alcoholic Bevarage Control of
the btate of New Jersey, Respondent, has sustained the legality of
an order of this Depa rtm@nt'holding a licensee gullty of violating
Rules 7 and 8 of State Regulations No. 20, in that he possessed and
permitted on nis licensed premises a "Mills 1-2-8" machine, found
by the Department to be a device in the nature of a slot machine de-
signed for the purpose of gambling. Of the machine in question the
<Supreme Court said:

"The prosbcutor (th@ licensee) had in his tavern
a machine known as 'The Mills 1-2-3.' It is similar to a
BAGATELLE OR PIN BALL GAME and is electrically controlled.
A 'nickel is placed in a slot and & ball is made available
for play, it is propelled up an incline and registers a
score in the course of its travel. After the ball is put
in motion it is beyond the control of the player. If
certain score is made the privilege of playlng free. gdmcs
is awarded. The machine contains no cup into which noney,
tokens or anything of value is ejected. (Caps ours).

"The prosecutor argues that the proofs did not estab-
lish that the machine was c¢ither a device in the nature of
a slot machine possessed in violation of Rule 8 or a de-
vice desligned for gambling purposes permittec on the
licensed premises in violation of Rule 7. We think that
the proofs do establish a violation of the said regula-
tions. The slot machine in question comes clearly within
our holding in Hunter v. Teaneck, which opinion was filed
February =z4th, 1942." '

This opinion of the Suprceme Court, upholding the pusition
heretofore teken by the Departument, follows close on the heels of
the Supreme Courtt's opinion in the case of Hunter v. Teaneck,
wherein it considered and sustained the validity of an ordinance
of the Township of Teaneck prohibiting the "keeping" of any "game
of chance" or "gambling device", including, it is to be nuted,
"bagatelle" and wpin ball" machines. In the latter opinion written
by Mr. Justice Perskile, the Supreme Court states:

",....wWe have no hesitancy in factually and legally
stamping the pin ball game as a game of chance. The pin
ball machines involved are nothing but ingeniously ce-
signed anc purposefully constructed mechanical ganing
devices to appeal to, induce, lure and encourage, the
ganing instinct in the public generally......"

The Court further held that pin ball machines are gambling
devices and that they are the "indispensable, specifically designed
device q" for the playing of games of chance, '

New Jersey state Library
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The ‘State Alcokiolic Beveragé Regulations have, since 1934,
prohibited the possession of all gambling devices on licensed prem-—
ises. Rules 7 and 8 of State Regulations No. 20 provide:.

"7 -No licensee shall engage in or allow, perumit
or. suffer any pool-selling, book-making or any playing
for money at faroy roulbtte, rouge et noir or any unlawful’
‘game or gambling of any kind, or any device or apparatus -
designed for any ‘such purpose, on or about the licensed
premises. e

, n8, No licensee shall possess, allow, permlt or . ‘
suffer on or about the licensed premises any slot machine -
or device in the nature of 'a slot machine which may be .
used for ‘the purpose of playlng for money or other valuable'
_thlng."

. In the” past, while most Lhoughtful—mlnuea enforccmcnt au-
thorltles ‘have regarded pin ball machines and the like as attractlve
nulsances, they have riot always agreed as to whether they were or
were not gambllng machines or dcv1ces in the nature thereof. As a
result, there was little uniformity and less continuity in the
actlon taken by enforcément officers with respect thereto.

Now that the Supreme Court, by its declaratlun that these
machlnes are .gambling devices, haS removed any dGoubt with respect to
thelr classification, tney must be troatuu as such. by all enforce-
ment agen01es. : _

In our Oplulun, the ex1st1ng 1aqguayp of Rules’ 7 anc 8 of
State Regulatlons No, 20 is adequate to. prohibit the pOSSGSSlOH of
pin ball and bagatelle machines on licensed prenises. “However, to-
obviate any possible doubt or future question, Rule 7. Wlll be amen-
ded, effectlvp Jmmediately, to read as follows: :

- "7. No licensee shall e¢ngage in or allow, pernit
or suffer any pool-selling, book—m king or any playing
for money at faro, roul@tte, rouge et nolr or any unlawful
game or gambling of any kind, or any deviceé or apparatus
designed for any such purpose, or any: machine or device
comuonly known as a bagatelle or pin balL mach1ne,~Jn or
about the licensed premises." '

. Therefore, ﬂny licensee who has any bagatellg, pin ball or
machine in the nature thereof on his licensed premises must’ rumuve
the same at once. The uere possession of these machines is a vio-
lation of State Regulations, If in the future any bagatelleor pin
ball machine is found on licensed preniqes, it will be cause for,
the institution of disciplinary proceedings directed to the suspen-
sion or revocation of the license., The law wust be enforcea and |
those who violate the same may expect prompt punishment. ‘ B

The passing of the pin ball wmachine with its bells,_whistles
and lights, marks the close of an era in the life of New Jersey.
Gone at least from the public scene ig the encircling crowd who,
with articulate torsos and audible groans and encouraging chuckles,
watched the little ball make its way among the barriers to the tune
of the business-like clicking of the scoring'devicc. Many a "last
nickel" changed hands on the outcome. It is jJust as well that the
era is ended. There is work to be donel In the long run licensees
will be better off without these attractive nuisances, which all too
frequently lured minors into places where they <&id not belong.

ALFRED E. DRISCOLL,
Comaissioner.
Dated: March 9, 1942,
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2. COURT DECISIONS —TNEW‘JERSEY SUPREME COURT - STAFFORD V. GARRETT -
YILLS "1-2-3" MACHINE DECLARED GAMBLING DEVICE — RE STAFFORD
(BULLETIN 461, ITEM 3) - ABC DEPARTHENT SUSTAINED.

JOSEPH STAFFORD, ) NEW JERSEY - SUPREME COURT
: No. 224, January Term, 1942,
- ‘Prosecutor,

. )
-VsS- )
E. W. GARRETT, Acting
Commissioner of Alcoholic )
Beverage Control of the State
of New Jersey, )
)

Respondent.

Submitted Januvary Term, 1942: Decided , 1942,

On certiorari. o
Before Justices Bodine, Perskie and Porter.

For the prosecutor, Clifford A. Baldwin.
For the respondent, Emerson A. Tschupp.

The opinion of the Court was delivered by

The prosecutort!s tavern license was suspended by an order
of the Acting Commissioner of Alcoholic Beverage Control after he
was found guilty of possessing and permitting in his licensed tavern
a machine in violation of regulations of the said Bureau. The
legality of that order is the guestion for our determination.

The regulations in question are as follows:

M7, No licensee shall engage in or allow, pernit
or suffer any pool-selling, book-making -or any playing for
money at faro, roulette, rouge et noir or any unlawful game
or gambling of any kind, or any device or apparatus de-

~signed for any such purpose, on or about the licensed prem-—
ises. ,

"8, No licensee shall possess, allow, peruit or
suffer on or about the licensed premises any slot machine
or device in the naturc of a slot machine which may be
used for the purpose of playing for money or other valuable
thing . "

" The prosecutor had in his tavern a machine known as "The
Mills 1-2-8." It is similar to a bagatelle or pin ball game and is
electrically controlled. A nickel is placed in a slot and a ball
is made available for play, it is propelled up an incline and regis-
ters a score in the course of its travel. After the ball is put in
motion it is beyond the control of the player. If a certain score
is made the privilegs of playing free games is awarded. The machine
contains no cup into which money, tokens or anything of value is
ejected., ' ' ~

The prosecutor argues that the proofs did not establish
that the machine was elther a device in the nature of a slot machine
possessed in violation of Rule 8 or a device designed for gambling
purposes permitted on the licensed premises in violation of Rule 7.
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We- tthK that the proofs do establish a violation of  the sald regula-
tions. 'The slot mzchine in question comes clearly within our
holding in ﬂunter v. Teaneck which opinion was filed February 24En,
1942,

The Wfit will be dismissed with costs.

5. COURT DECISIONS - NEW JERSEY SUPREME COURT - HUNTER AND MALATESTA
v. TEANECK AND HARTE - BAGATELLE AND PIN BALL ﬂACHINES‘DECLABED,[
GAMBLING DEVICES. L

NEW JELRSEY bUPI B COURT
No. 203 October Term 1941.

Charles A, Hunter and
Henrietta Malatesta,

Prosecutors,
vl

Mayor and Council of the
Township of Teaneck, and
Cornelius J. Harte, Chief
of Police of the lownuﬂlp
of Teaneck, :

A N S W A W N g

Respondents.

Argued October 8, 1941; decided

On certiora 11. '

Before Justices BOQlﬂb. P&TSKIP and Porter.. , o
For prosecutors; Abram A, Lebson: Seymour A. Smith, of counsel
For respondents; Donald M. Waesche. "

Amicus curiée, Louis A. Fast.

The opinion of the court was delivercd by

PERSKIE, J. The primary question requiring decision in this
cause 1ls whether the ordinance p;OhlblLlng the keeping of pin ball
machines in any place of bU“lﬂbbS in the Township of Teaneck, 1is
ultra vires.

On March 18, 1941 respondent, Township of Teaneck, passed an
ordinance (No. 7815 proh¢blt1ﬂg the "keeplﬁ”" of any "gqme of
chance" or "gambling device'" in any place of "business" within the
municipality. N.J.S.A. 40:48-1 (par. 6); 40:48-2.

: Section 1 of the ordinance provides that any‘"game,”machine,
apparatus or device such as is ‘commonly called bagatelle, PIN BALL,
or roulette, and any game, machine * * 3% of like nature by whatever
name known should be deemed and regarded as a_ game of chancm or

gampling device.™

Section R provides that "no person shall have, or keep, in
any store, shop, tavern, restaursnt or other place of business within
the fownsnlp of Teanyck ¥ ¥ 3% any game, machine, apparatus or device
sucih as ¥ %% PIN BALL % 3t 3 n



BULLETIN 408 - PAGE 5.

Section 3 prov1deb that the police of the township "arve au-
thorized to seize and nold for sguch further disposition as is
AYARRYR y _\\L. BIN _X.

authorized by law any game * %% pin ball found in any stor #
restaurant # %% or other place of business in the tOwngMTp * *)?;"

Section 4 pr0v1deb that any person cohvicted for violating
the provisions of the ordinance shall be oubJLCt "to a fine of not
more than two- hundred dollars, or 1mprlsonm ent in the county jail
not exceeding ninety days.! . J. S. A. 40:49-5,

. The police of tha townsh;p selzed some oi the banned pin ball
machines. Whereupon prosecutor Saunders (substituted for Hunter
who owns pin ball machines and leases them to merchants in tﬂb Town-
ship of Teaneck and prosecutrix Malatesta, who had and képt a pin
ball machine in her restaurant in the township (botn nmruaiter re-
ferred to as prusecuturs) made application for and werce allowed a
writ of certiorari by our Supreme Court, at tnc May Turm lQal to
review the legality of the stated JTQLQ&HC

‘ While. pros ecutors argue, among other things, that tle ques-

tion as to whether the ordinance is ultra vires tre towhship is
-primarily one of law, while they "“Cr“ﬂubUle deny" that "pln ball
machines per se' may properly be "dev@\d and regarded as-a game of
chance or as a gambLlng device", and whilc they challénge the
materiality of the "voluminous to timony" for the townshilp to the
contrary ;, nevertheles, they substs n+JallJ urge, at the outset, that
"pin ball machines" are not gambling cevices but devices used as
Iinnocent games of amusement! depending upon the skill with which
the machines are operated. ' L T

We think that the proofs are relevant. They afford the only
. proper and legal basis upon which we cen reach the truth and toke
‘hold of the substance of the real issue. For, "no dressing, how-
ever acdrvit, can make legal that which is 1llegal 1 .Cf. State v,
Berger, 126 N.J.L. 39, 43; 17 A. fd. 167. S '

Thus save as tu its Complicated nechanical f@dturCS, a nost
general Gescription of the cons truction and opuratlan of the pin,
ball machines 1nvolvea, sowe of which were exiiibited to, tno court at
the oral argument, is advisable

The proofs disclose that the pin ball’ MdC"lu s consist  of
two cabinets; one is horizontal and contains tlw'playlnv boaras;
the other upright and the front part thereof is the’ scure board.
Although the set-up of each playing board varies w1tu gach naméd
machine, each in prln iple, is alike. The playing board is stuuged
with obstructions and set up at an incline. A metal ball is pro-
pelled to the top of the playing board after it is struck by a |
plunger operated by the player. The ball then rolls Cown the play-
ing board passing through certain spaces thergon or striking certaln
obstructions thereon, some of which have marked scoring leue, some
free game valus and some no value. Ag the ball rolls down the
playing boarc it 1s accoupenied by a succession of lights flashing
~on, or guing out, bells or buzzers ringing and buzzing and numbers
changing on the score board; and unless the ball on its downward
course is lodged at sowne planned scoring point it finally reaches
the +rouua at the end of the board provided for its fecéotion.

4 The gaub is begun by the pluy or (ﬂcult and anor) depus1t1nb
a nickel in the slide uf the machine, The ¢ lle is then pushed into
the machine with the result that five metal balls are released. The
playing of five balls constitutes a game. The player then pushes a
lever which operates & rocker arir that lifts the balls, one at a
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tiime, into a norrow run-way .at the rig ht edge of the playing board
and ageinst. the front end of the plung Tno player then craws
back the plunger which compresses a spring so that when the plunger
is released it forces or drives the metal ball up the run-way to the
top of the playlng board whence it takes the coursc first stated.
Free games are awarded. Their number on some machlncu are as high
as 60 to 94 games. - :

Each mabhlne is designed and constructed so that there are
two distinctly different methods of registering, on the award or
~ free. game meter attached to each machine, the number of pay offs of
‘fres games won. - One is called the "Regular! and the other "Free
Play." On the back of the score board there is an electric plug to
‘be inserted into either side of a double socket regulating which
method of play is to be employed.

When the gane is set for "Regular® play free gawmes cannot -
be plkjcd of f. Vhen the game is so set, every game requires the
insertion of a nickel into the machine. All free games showing on
the score board together with thoe total score are all removed with
the beginning of every new gaue, and 1t is necessary for the lessee
of the machine to pay the pld)el the number of coins indicated by
the free plays, 1f the player is. to receive any award for a winning
score or 1f he is to be permitted to play off the free games.:

When the machine 1s set for "Free Play", free games may be
played off with out the insertion of an additional coin. If the
lessee of the wmachine, however, pays off free gaues when won, when
the machine 1s set for "Free Play', all the free gamnes and total
score may be removed from the score board by pressing a button,
underneath the playing cabinet, provided for that purpose.

The machines contain no meter to register the number. of coins
put into it, nor to register the number of games played. The reason
is obvicus. The owner is not concerned with the nuuber of gaines
played; for he alcone has access to the coin box. But he is con-
cerned with the number of free games played. For a sum equal to
that number (based on the price of play of each game) is repaid to
the lessec and the balance of the coins in the box is divided, on an
agreed basis, between the owner and the lessee.

Thus 1t becones abundantly c¢lear that € met“r attached to
cachl nachine registers only gaueo PAID OFF and es PLAYED OFF
When set for "Free Play" the award neter does not reg st T the free
games as they are won because 'hey ay be played ofi. When so. set,
the award neter regi‘tcro only those free games removed from the
score board by pressing the button underneatii the cabinet, because
they are the only free gaues ydLu of . In other words, wnen set for
"Free Play', it registers only the fres gases won and rnot playbu off.

,,
[

.

Cu

.
)
c‘i‘
OQ
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The proofs further show that a sheet of instructions Jin one
of the machines stated that each number recorded on the free play
neter showea that five cents had been awarded therefor. Other
record cards taken from one of the couln boxes of a uwachine actually
showed a credit given to the lesses for the free gaies paid off.

1. In light of the *“ﬁtba oroaia, is the plu boll gaue a
game of chance and are pln ball machines gaming devices? Various
factors have been held to be deterindinative as to wnat coastitutes a
gaue of chance. There is a line of cases, of which Pecople v. Lavin
(1904) 179 N. Y. 164, 71 N. E. 783, 66 L. R. A. 601 anc Coumonwealth
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v. Plisner (19%6) £95 Mass. 457, 4 N. B. (2nd) £41, are typical,
nolding that. the test of the character of the game is not wnethv
it contains  the element of chance or the element of skill, but.
which is the dominant e*em nt that. Ltermlneo the result. of fne
game, . Tnerc is .another line of case s, of wnilcn . State, ex:rél.

y D ssatlt v, Kilburs: (1941) 111 Mont. 400, 109 P. (xa) LLlo; lua

AL L. K.98, iis tyn*cal ‘holding that 1f the game. is designed to
and does - gppeal to, and induces, lures, and encourages, the gambling
instinct, it constitutes a game of chance. And there is a further
line of fasea, of which Alexander v, lfartin §1959).192.@. C. 176,
6 g. E. (2d) 20, and Alexander v. Hunnicubt (1941) 196 S. C. 384,

13 8. E. (2a) 660 are prlcél, holdirng that since amuscment has

value, and added Jmubcmeut hes additional val ue' and since that -
additional’ amusement is obtained by chance hltmﬂuu the payment of
-additional compensation therefor, there is involved in the game the
.thr’ ‘necessary ﬂlcm nts uI gambllng, xlz.,_cacnbb, erbg anu_prlze..

> _ Jhu oroof in thCACgSP at'bar are plenarj 1n support- of any
Long or all.of the aforesaic determinstive ‘factors. Here the pre-

dominant element OFf the game 1is chance, vrpxuhe.gane is designed
to and does appeal ta, and induces, lures, and encourages, the

gamnbling *nstlnct of winniug free games which mey either be con-

verted into cash or used fur aGcditional amusement without. auultlonal

conmpensation therefsr. -Sec AamoLatlun (Games « f chanS or skill),
',;l5b A. L.-;. p.. 105, 149.~ o

The facts that the pjn ball” mMchln 25 Were Lﬂcea by the
tOWﬂShlU unger its OPJlndﬂPP'(uU. 68u) for five: befS prlor to the
passage of the ordinance under ruv"cw, anc that the Federal govern-
went, under. the Federal Revenue Act of 1941, sec, uﬁb, (Part IX,
Coin operateld amusenment and ganing devices) sec. 3267, imposed a tax
on pin ball machines, are altoge ther beside the point. These are.
revenue measures. The imposition of a tax for. revenue by -a munlcl~
pality 1is not HGCQngrllJ aay more Geterminative of the legality of
th talng licerised than the 1hpu5LT1un of a’'tax on income by the -
Federal Governuent is nec ssafl;y determinative of the legality ‘of
the source of the 'income. And the fact that police officials, edu-
cators and others of the 25,000 inhabitants of the-township failed
to see any 1liegal use made .of the wachines ig only naterial, if-
‘true, (there -is proof to the ontrary) as to the extent to WﬂlCﬂ
thelr gaubling instinct Dliﬂ”Lu then to the obv1oub, :

. Notwithstanding our deed uluhu in Qtate‘v.'hall; S Ne de L.
158, and Breninger v. Bo lvn“bfut 44 1. 350, botn of which are
cledrly distinguishable on thelr iapbu, We MuVL no hesitancy in.
factually anu legally stanping the pin ball game as a gewme of cqanco,
The pin ball machines involved are ncthing but 1ng“ulously designe
and purposefully constructed uechanical gaming devices to appeal to,
induue,’lur@ and encourage, the gawming instinet in. the public gener-
ally and chilcdren pa?tlcuLarlj. ﬂ ;' . :

2. Prosecutors further:afgug‘thqt even if pin bﬂll ‘gaiies
and pln boll machines may properly and legally be deemed and regarded
to be ganes of chance ana. gamollnﬁ devices respectively, the ordi-

nance 1s, neverth weless, ultr vires the Lowrohlp,

i That qlgungnt is rested UOUn'tﬂm oreulqe that tnu pcudlty
prav151on of the ordinance (sec. 4) diminishes the DUﬂlbnmth Dro-
vided. for "games of chance" or "gambling", at the time of the auend-
went of Art, IV, -sec. 7, par. 2, of our State Constitution (July 11,
1839). Prosecutors cons truct that preuaise by placing the provisions
of the challenged ordinance within N. J. 5. A. £:135-8, which :
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provides that "Any person who shall -have or kegp in his place of
business, or other premises, any slot machine or device in the nature
of a slot machine, which may be used for the playing of money or
other valuable thing, shall be guilty of a misdemeanor." Having thus
denominated the subject-matter of the ordinance 2 misdemeanor, pros-
ecutors place the punishment therefor within N. J. S. A. 2:103-6
which provides for a fine not - exceeding $1000.00 or imprisonment for
a term of three years, or both.

For the township it is argued that the ordinance does not
infringe upon the provisions of the Gaming Act, N. J. S. A. 2:135-2;
that the latter relates to those who may "have or keep", in the
places therein stated, z "slot machine" (definition of which was un-
known to the common law or statutory law) which "may be used" for
the playing of money or other valuasble thing (Cf. State v. Brandt,
122 N. J. L. 488, 6 A. 2d. 203); whereas the ordinance under review
‘relates to those who may "have or keep" in the places thersin stated,
gambling devices (pin ball machines) without provision as to their
use as such devices. ,

Be that as it may, we choose to decide the question first
posed as requiring decision in this case on the premise that a pin
ball game is a "game of chance"; that pin ball machines are gambling
devices; that possession of pin ball machines here involved,. unlike
the possession of lottery slips in State v. Murzda, 116 N. J. L.
226, 183 A, 305, constitutes not only an "ingredient" (Id. p. 228)
of the "game of chance" prohibited by the stated constitutional
amendment but the machines themselves are the indispensable, speci-
fically designed devices for the playing of such games.

On the-stated premise, the ordinance is not ultra vires
the township. The object of the ordinance is "to strike at the evil
in its inception by a measure that is primarily preventive in char-
acter." State v. Murzda, supra, p. 226. That object is clearly
within the police powers which have been delegated to municipalities
in very broad, general and comprehensive terms by N. J. S. &,
40:48-1 and 40:48-2. These terws have for their source the provi-
sions of our Home Rule Act, P.L. 1917, c. 152, art. XIV, sections 1
and 2, respectively. And by the provisions of section 26 of the
sarie act (N. J. S. A. 40:42-4) the legislature charged "all courts"
with the duty of construing the act "most favorably to municipal-
ities", it being the intention of the legislature to give to all
municlpalities, to which the act applies, "the fullest and most
complete powers possible over the internal affairs of such munici-
palities for local self governnent.!

Thus even if the same act (having and keeping a purposefully
designed gambling device) way constitute an offense against the
state, as claimed for prosecutors, and an offense against the town-
ship, we think that the act falls within that category which pernits
both the state and municipality to punish for the violaticn thereof
without violation of any constitutional principle. Cf. Howe v.
Treasurer of Plainfield, 37 N. J. L. 145.

4. While it would have been better craftsmanship to have
followed the wording of N. J. S. A, 40:49-5, and thus to have added
the words "or both" to the penalty provisions of the ordinance (sec.
4), we do not regard that omission fatal. N. J. S. A. 40:49-5
"confers upun magistrates, in their discretion, the power to comait
as an aid in the collection of the fines iuposed." Thorne v.
Kearny, 100 N. J. L. 228, 126 A. 613, aff., sub nouine, Thorne v.
Cagale, 101 N, J. L. 418, 128 A. 174. Nor dves the penalty provi-
sion deprive the magistrate of his discretion to impose a lesser
penalty than the prescribed maximuwn., Cf. Pfister Chewmical Co. v,
Romano, 15 N, J. Mis. R. 71, 188 4., 727.
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4, Belng a valid exercise of the police powers, the ordi-
nance does not violate any of pros&cutors' F“abrul or’ statﬁ‘ '
“¢onstitutional rights.

We have carefully considered all, othﬂx p01nts argufd dﬂd
flnd thwm to oe Wltnout mcrlt.,_, :

AccoralngWy, the ert LS dlsmlssed with costs.»

. .

N DISCIPLLNARI PﬂOCEEDING% - PERMITTING FE MALE EMPLOYFES TO ACCEPT
. DRINKS: TN VIOLATION OF RULE 28 OF STATE: hLGULATIOND NO. 20 f' :
"SO.DAXSFléUuPbHSLQN, LESS 5 FOR GUILTY PLEA. o

FRONT - FALSE uTATEMENT IN LICENSE APPLICATION - AIDIWG AND
ABETTING NON-LICENSEES TO EXERCISE THE RIGHTS AND PRIVILEGES OF
CTHE LICENSE - SITUATION IN PART CORRECTED - FRANK DISCLOSURE -
SUSPENSION FOR BALANCE OF TERU WITH LEAVE TC PFTITIUN TJ LIFT
- AFTER 25 DAYS.

In the Matter of Disciplinary
Proceedings against

)
. ) ‘ ,
LCUIS KOVACS, , e
67 Center St., ) CONCLUSINES -
Clifton, N. J., : AND" ULDUR

)

)

Holder of Plenary Ketail Con-
sumption License C-89, issued
by the iunicipal Council of the
Clty of Clifton.

e ek eea e e e et mm e e e e e aew e e

Louis P, Bertoni, Esq., Attorney for Defendant-Licensee. ‘
Richard B, Silberman, Esq., Attorney for Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:
Licensee 1s charged with: °

(1) Falsely stating in his license applications that no
other person had any interest in his license or business, whereas
Jack Kovacs, AL Pyret and Jack Conway had such interest, in viola-
tion of K. é. 53:1-25; ‘

(2) Permitting said non-licensees to exercise the privi-
leges of his license contrary to e S. 33:1-26, in violation of
Iio So !)5 l 52, )

(8) Permlttlng female employees to accept drlahs ut the
oxpense of patrons, in violation of ﬂula 22 of State neguldtluns
No. 20. \

Licensee pleaded guilty to all charges, except that he

denied that Jack Kovacs had any interest in his license or business.

As to (1) and (2): Licensec frankly admitted that AL

Pyret has been his partner ever since the license was 1lssued to hin.

Pyret has apparently always been fully qualified to hold a liquor

license. The only reason given for failing to disclose Pyrettis in-
> it

terest was that the latter was employed at the time the original
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application was filed and "did not want to take the time off to go
to the Clerk's office to make the necessary ar mugements for puttlng
the license in his name,"

-Jack Conway?'s undisclosed interest arose from a written
agreement which he entered into with the licensee, under which, in
consideration of his supplying the entertainers at the licensed
prcmises, he received a2 percentage of the gross profits of the
business and was also obligated to share in the expense of the
waiters! salaries and advertising costs. This is an interest which
should have been disclosed. It also appears that this agrecment was
cancelled and Conway's interest terminated on November: 1, 1941, prior
to the preparation of the instant charges. Pyret, nowevar, still
remains an undisclosed- principal. and an admitted partner of. the
llccnsoe, Louls Kovaus.

As to Jack ﬁovacs, I an Sdtlbfleq from Lhe evidence that
he never had any 1ntgrbst ¢n the license or the business .conducted
_theruunaﬂr. - o . o

I shall suspend the license for ten days for thlo v1ola—
tion. Cf. Ee Pousenc, Bulletln 492, Item 8. - S P

As to (3): On two occasions during July 194 agents of
this Department were solicited by female entertainers employed at
the licensed premises to purchase drinks for them. No immoral
activities of any kind appear to have accoumpaniced such solieita-
tion. Under the circuamstances, & twenty-day penalty will be meted
out on this charge, with a TQHLSblOﬂ of five days becduse of the,
guilty plea. @¢f. Re Bud nglulwafC.mpany, Bullktﬂn 469 Itcm 8

Under normal 01rculstan ces, I woulo taarefor ' guspeﬂu tne
license for twcnty—flve lays Sincées nowewtr, -tihie pres nnt nethod
of cperation of the bu51ness is 1mpropor the license must be sus-
penced for the baludcb of its térm, Leave is- hareDV'clvmn torva-=
cate said suspension upon complidnee with the’ condltlons hereinafter
set forth. Cf. He CllffSldm Park Town Tavern, Inc.L Bulletin 492,
Item 4. '

Accordingly, it is, on this 3rd day of Ha rcn, 1942,

ORDERED, that Plenary Retail Consumption License C-89,
ﬂﬁrbto?ore *5°ued to Louls Kovacs by the Municipal Council of the
City. Of;Cllfton, for premises 67 Center St., Clifton, be and the
same 1s hereby saspbnueu for the balance of its tprm,‘effGCLlVb i
darcq 9, 1942 at 3:00 4, ﬂ., and it is further ‘ :

, OPDTRED that when a buna fide trun~¢ur of the license is
graptuu by the lOC"l issuing autﬂorlty, or the unlawful situation
is corrected by a complete severance from the partncrshlp bj Al
Pyret, applicathn may be made to me to vacate said susobnclon,
provided, howeve that in no event will said suspension be vacated
prior to the explratlon of twenty ~five days frow tﬂb ffectlvo date

of the suspension imposed herein.,

ALFRED ®. DRISCOLL,
 Commrissioner.
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.

DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW FAIR -
TRADE MINIMUM - COMBINATION SALE - OFFERING AND FURNISHING A GIFT,
PREMIUM OR INDUCEMENT IN CONNECTION WITH SALE OF ALCOHOLIC BEVER-
AGES - 10 DAYS' SUSPENSION -~ EMPLOYMENT OF MINOR IN THE SALE OF
ALCOHOLIC BEVERAGES - 5 DAYS' SUSPENSION - TOTAL: 15 DAYS, LESS

5 FOR GUILTY PLEA.

In the matter of Disciplinary
Proceedings against

SARAH FELDMAN, | CONCLUSIONS
2600 Palisade Ave., AND ORDER
Weehawken, N. J., o

Holder of .Plenary Retail Distri-
bution License D-15 issued by the
Township Committee of the Township
of Weehawken.

)
)
)

e am em e e e e e e e mm e e e mm e e

Sarah Feldman, Pro Se.
Abraham Merin, Esq., Attorney for the State Department of
' ' Alcoholic Beverage Control.

BY THE COMMISSIONER:
The licenscee pleaded guilty to the following charges:

"l. On or about July 1, 1941, without having
first obtained a special permit so to do, you sold a pint
bottle of Fleischmann's Distilled Dry Gin below the mini-
mum consumer price published in Bulletin 416 of this

Department, in violation of Rule 6 of State Regulations
No. 30.

"2. On or about the date aforesaid you sold a
bottle of alcoholic beverage for consumption off the 1li-
censed premises not at the specified price thereof, in
that you sold @ pint bottle of gin in combination with
two pounds of sugar at a single aggregate price, in vio-
lation of Rule 19 of State Regulations No. 20.

‘ "3, On or about the date aforesaid you offered
and furnished a gift, premium and similar inducement with
the sale of an alcoholic beverage for consumption off the
licensed premises, in that ycu gave two pounds of sugar to
a customer purchasing a pint bottle of gin, in violation
of Rule 20 of State Regulations No. 20.

"4, On or about the date aforesaid, yocu knowingly
employed and had connected with you in a business capacity
Fred Feldman, age 20, a person who would fail to qualify
as a licensee by reason of age, in that you permitted said
Fred Feldman to sell and solicit the sale of alcoholic bev-
erages on your licensed premises, in violation of kule 1 of
State Regulations No, 11.M

. It appears that the licensee had advertised the grand open-—
ing of her business on July 1, 1941, and offered a two pound package
of sugar free with every purchase of one dollar of merchandise.. The
investigators! reports disclose that they went to the licensed prem-
i1ses on that day and there purchased from the licensee's son, Fred
Feldman, age 20, a pint bottle of Fleischmann's Gin for $1.05 (the
Fair Trade price at that time) and received the gift of sugar as ad-
vertised. Their identity was then disclosed to the licensee.
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The first. three cha rges arise out of this single trans-—
action.. In essence, the gist of the violation is the gift of the
package of sugar . Nltﬂ the purchase of an alccholic heverage. This
-2 licensee may not do since it constitutes an undue ¢nuu"~meat for
the sale of -alcoholic beverages contrary to the Regulations cited
in the charges. " For this I will suspend the license for ten days
on these charges.

With respect to ths fourth charge to which-the licensee
has pleaded gullty, namely, the bmn¢0want of her minor son to sell
alcoholic beverages, T will suspend the license for an additional
five-day period. :

Since the institution of these proceedings, the licensee
has becn adjudicated a bankrupt in the Federal Bannruptcy Court and
a receiver appointud for her. This does not in any wise bar or. .
abate these proceedings, nor affect the penalty to be imposed. See
Re Agostino, Bulletin 382, Item 1. o S

By antcring a plea of gullty, the licensee has saved the
Department the time and expense of proving its case. Five days of
the penalty will, ftherefore, be remitted. ' ‘ '

Accordingly, it is, on this 5th day of March, 1942,

ORDERED, that Plenary ketail Distribution License D-15,
heretofore issued to Sarah Feldman by the Township Committee of the
Township of Weehawken, be and the same is hereby suspended for a
pericd of ten (10) days, commencing March 9, 1942, at 2:00 A.il., and
ending March 19, 1942, at 2:00 A. i. ' : '

ALFRED E. DRISCOLL,
Commissioner.

o ELIGIBILITY - ATTEMPTED ASSAULT UPCN A POLICE OFFICER WHILE IN
THE PEKFCRMANCHE OF HIS DUTY IRVOLVES A“R L, TURPITUDE - APPLICANT
DECLARED INELIGIBLE TO HOLD A LIQUUE LICENSE CR TO BE EMPLOYED BY
A LIQUOER LICENSEE.

March &, 1942

Case No, 413

On Januvary 9, 1939 applicent was arrested as a disorderly
pergon for creating a Gisturbance in a public dining place. After
bein a“ralgncc beiore the Police JuQOVj applicant was being escorted
to the elevator in the City Hall by the arresting police officer
when applicant attempted to strike the officer with a hammer. The
assault was prevented only because a woman, standing nearby, saw ap-
plicant raise the hammer and uttered a warning scream He was there-
upon charged with attbmpteu assault and battery, to wnlch he pleaded
guilty, and on June 7, 1939 he was placed on probation for three
years. (Un October p9, 1941 he was spnuunced to Jall for three months
for VlOLathH of probation.

The crime of assault upon a police officer while in per-
formarice of his duty is one which invcelves moral turpitude. Re Case
No. 178, Bulletin 478, Item 12. The mere fact that consummation of
the assault is frustrated by the fortuitous circuwastance of a warning
scream does not, in my opinion, relieve the offense of that element.

It is recormended that applicant be advised that he is in-
ellglﬁlb to hold a liquor license or be employed by a liguor licensee
in this State.

o Samuel B. Helfand,
APPEC VTED: ' Attgrﬁey .
ALFRED E. DRISCOLL,
Corumaissioner.
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7. MORAL TURPITUDE ~ CRIME or ROBBERY INVOLVES HORAL TURPITUDE.*f

DISQUALIFICATION - APPLICATION TO LIFT - GUOD CONDUCT FOR. FIVn
- YEARS, AND NOT CONTRARY -TO PUBLIC INTuRLST ~ APPLICATION GPANTED

‘In the Matter of an Applluatlon =
to Remove Disqualification be-

cause of a Conviction,. purouant ) B > CONCEUSIbNS
to R. 8. 83:1-31. 2 o y AND ORDER
Case No._18 | ) |

“BY THE“COMMISSIUNER:

In 1919 petltloner, then about ten or eleven ycars of age,
Wids - committed to and remained for about two years in a parental home
‘becaunse he was a truant from pu“’lc school. In 1921 he was again
sent to-a parentul home on a charge of loitering. In 1927 heé was
‘convicted of grand larceny, arising out of the theft of a truck
lodded with- tobﬁcao, sentenced to a reformatory and later .
re-sentenced to one ycar S probutlon. Later in the same year, while
still on_probation, he served one month in a Massachusetts jail for
having & stolen fur coat in his possession. In 1928, when he was
about nineteen years of age, he was convicted in P@nasylvanla of
robbery and sentenced to serve from twelve to twenty-four years in
priSOn" This robbery was committed by petitioner and a companion in
a restaurant, at the point of a gun. Petitioner's companion was
shot and killed by a police officer in the ensuing pursult Peti-
tiener:was in prison for seven years and eight and one-half months,
being released on parole in Dmcember 1935, when he immediately re-
turned to this State. In 1939 he was neld as a material witness in
a case dinvolving the alleged loan of money at illegal rates of inter—
est. This case was closed by the police and prosecutort!s office
without any criminal charges being made against petitioner. In 1841
he was picked up on some old 1928 complaints, relics of his earlier
trouble in this State, but these were.nolle prossed a few days later.

The crime of roboe“y per se, 1nvolves moral turpitude.
Hence .petiticher 1s dlsqualllleu from working for a liquor licenses
in this Stat or from holding a liguor license. R. S. 83:1-25, 26.

Petitioner, in this nroceculn& and pursuant to R.5.33: l 3L.2,
seeks removal of such disqualification. His record clearly indicates
that as & bouy he was wayward and had marked criminal tendencies. Un-
less I am satisfied, by convincing evidence, that he has rehabili-
tated himself and has completely changed for the better, I will not
1ift his disqualification. OthPWlse, his association with the alco-
holic beverage industry muula be contrary to public interest. The
mere fact that petiticner has not been convicted of crime within the
five years last past does th of itself, entitle him to such relief,
Re Case Jo. 175, Bulletin 492 ITtem 7. o

Hawever, in fairness, it is to be noted that petitioner (who
is now in his widdle thirti 5 reached maturity while in prison; that
when committed, he had criminal tendencies, but he was not an adult,
hardened criminal. In 1935, when he was released from the peniten-

- tiary, he came back to his wmother, who resided in this State. His
brother, a boxing promoter, gave hin employment in his gyunasium for
about six months. = Subseque Ltly, he obtained ewmploynient on W.P.A.
projects; first as a laborer and later as a forecuan, until January
1988, when he was discharged because he could not pass the necessary
qualifylng_eXam1natloas. He then took over his brotherts gymnasiuum,
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and managed ‘and -trained ‘boxers until rhcentlyg ‘when “the ‘lease of
the gymnasium expired. At the time of the hearing, he was nnlplng
- his brother in another gymnasium and was also managing :boxers.: He
says that if his disqualification is-lifted, he intends to opeh a .
tavern as a supplement to his act1v1t1cs 1n the oox1ﬁg 11ela°

" Petitioner!s. present outlook on 11fe, in Tiis - own words, is:
"T see an opportunlty to rise and I cannot take it because of my - -
parole and my past, and I feel that life would seem much -brighter to
me if I wes given the same opportuplty that any other man.gets that

behaves himself....What I have done is in the past. ince then, T
have met up with a lot of good people.....I have been the only black

sheep in the family. I was -- now I am a lamb." . .

: The parole officer. who has supervised petitioner's activities
51pce 1937 testified that petitioner has TeanllLtatod himself and
no longer-assoclates with evil companions. He regards this'as.a
worthwhile accomplishment, partlcnlarly because petitionerts activi-
Ties as a boxing -manager bring him in frequcnt contact. WLth.a rough
and ready element, :‘,1:: R S : -

: Pet1+1oner's pastor tes»lfled that ‘he algea in. obtaﬂnlng
petltLoner's release from the penltantlary and promised that he
would. look -after. him;. that since his release petitioner has led . a
clean life dtteﬁaed church regularly and that he has really cnaﬁg d
into a goua ‘boy . : _

A promlngnt Pl cure in the sports promotlon flbld'teStified
tnat nc hws known peulthQef for. the past five years and found him .
to be honorable in his dealings. The chizsf of pollcb of the munici-
pality wherein petitioner has resided during. thau perlodfrunorts
there are no complalntq pending against hlm.;._

, Thn evidence o* pdt tloner's charactor Wluﬂbb% es 1§ most
impre essive, and petitioner's conduct since he reached manhood is
,tnat of an 1ndustr10us 1nd;v1uual seeking advancement in’ lchtlmate
fields. Apparently, when hé arrived at the age of reasch, he saw
the error of his ways. I anm therefore going to. accept the recou-
mendatien of the parole officer  and petltlonerls pastor, and give
petitioner the chance which he asks. It is-to be hoped that he w1ll
prove worthy of their confidence and uine.

e A I ~therefore concluue thut petitionerrts a35001utlon with the.
alcoholic beverage industry Wlll net be coatrarj to tne puDllC 1nter*
\,St o . )

Accordingly, it is, on this 5th day of March, 1942,
 ORDER RED, that the petitionerts statutury ulsquullflcatlun

“because of the convictions described hbrclﬁ bc and_ the same is hereby
llfteu, in accordance with Lhe provisions f R. S. éo l 51 P

ALFRED E, DRISCOLL,
‘Commissioner. .
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DISCIPLINARY PROCEEDINGS - FRONT - FALSE STATEMENT IN LICENSE
APPLICATION - AIDING AND ABETTING NON-LICENSEE (DISQUALIFIED
BECAUSE OF RESIDENCE) TO EXERCISE THE-RIGHTS AND PRIVILEGES OF THE
LICENSE - SITUATION CORRECTED - 10 DAYS' SUSPENSION ~ EMPLOYMENT
OF, DISQUALIFIED PERSONS (NON-RESIDENCE) - SITUATION CORRECTED BY
OBTAINING EMPLOYMENT PERMITS — 3 DAYS!' SUSPENSION - TOTAL: 13
DAYS,WITE NO REMISSION FOR GUILTY PLEA. - .o = - e

‘<=In the. thter of‘Dlsc1pllnary N )
,Procecdlngs agalnot -
: | )
RAYMOND VLLSOW, .
122 South BroadWay,‘_ )
uouth Amboy, N S PO N
o Y C ATON
. Holder of Plenary hetall Consump— / 'ngng§éggs'
. tion License €-12, issued by the ,)' R
¢ ‘Common- Council of the City-of South o -
:.“Amboy, ‘and transferred durlna pendency ) _
of thege prOCQedlngo to. S o
NELSONS TAVERN, INCORP ORATED )’
for the seme premises. )

jRaymona Nelsor; Defendant- Llcenovu,lPro Se.
: G GeOIGe Addonlzlo, £s5g., Attorney for Department of Alcohollc

Bevcragr Control

BY THE~COiEIqSIONFR’

Defcndant, Baymond Nelson, has pleaded gullty to: cha“ges
alleging (1) that he falsely denied, in his application for the
present:fiscal year, that any person other than himself was inter-
ested in the license applied for and the business to be conducted
thereunder; (&) that he knowingly aided and abetted Justus Nelson,
a non-licensee, to exercise the rlghtb and privileges of his 1li-
cense; and (3) that he knowingly employed Justus Nelson and Mary
Nelson, persons who would fail to qualify as licensees by reason of
lack of five years! residence in New Jcrsey.

Justus Nelson and Mary Nelson, his wife, were formerly res-
idents of the State of New York. In June 1941 they moved to South
Anboy, New Jersey. At about the same time, Justus Nelson and his
cousin, defendant Raymond Nelson, entered into a partnership and
arranged to purchase the licensed business at 122 South Broadway,
South Amboy. On June 18, 1941, application for & license for the
present fiscal year was filed by Haymond Nelson but he did not dis-
close the fact that his cousin Justus Nelson was a partner in the
business. Between July 1, 1941 and January 27, 1942, while the
license was in the name of Raymond Nelson, the business was oper-
ated by the partners and Mary Nelson was employed on the licensed
premises. On January 27, 1942 the license was transferred to
Nelsons Tavern, Incorporated.

Since the institution of these proceedings, Raymond Nelson
has purchased from Justus Nelson all of the latter's interest except
a small interest which the latter has retained. In view of the
testimony given under oath at the hearing, I am satisfied that this
transaction was bona fide., The stock cf Nelsons Tavern, Incorpora-
ted, which was incorporated on January &, 1942, is now reported to
be held by the following parties:

i
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‘Raymond Nelson; = 90 Qh;;rcs
Justus Nelsonj- - 5 shares
Willard Goodman,- 5~51arbs

. 'b*nce Justus NbloOﬁ is now the bona fluc hOlth af lcss than
lO” of the -stock of ‘the corporate licensee, it a apoears tlat tne un-—
lawful situation has been corrected. .

It further appears that, on Octbbef 27, 1941, after our in-
vestigation had begun but before charges herein were served, both
Justus Nelson and mary Nelson obtained ﬁmnloymbnt permits from this
Department. This, in itself, is not a defense to -the present charges.
It will, however, be considered in mitigation of penzlty.  The fact
remains that the licensee did swear falsely in his application for a
license and did: 1m0rooeriy empley disqualified persons as chaL ged.

AQ to penalty. Since guilt . has becen aumltted and thu Sltu—
-ation corrected, I shall impose a ten-day suspension on charges (1)
and (a). Re Casagrande, Bulletin 396, Item 11; Re Ceravolo, Bulletin
420, Item 6. Cf, He vilver Palm CO“poraulon, Bhl‘ﬁ*ln 417, Item 8,
and Bulletln 422, Item 8, I shall impose a three-day. unpenSLOn on
charge (3), making a total suspension of tnlrtpan (lo) uuys.

Accordingly, it is, on this 6th day of March, 1942

ORDERED, that Plgnury Lietail Consumptlon License C lw,.nbre—
tofore loSUCd to Raymond Nelson for premises at 122 South Broauway,
South Amboy, and trarnsferred during the pendency of these proceedings
to Nelsons Taern, Incorporated, be and the same is hereby suspended
for a period of thirtesn (13) d¢ys, commenicing March 11, 1942, at
3:00 A, M. and terminating Narch 24, 1944, at 3:00 A, M.

8 }311@4;»@
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