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1. APPELLATE DECISIONS ~ THOMPSON ET AL. v. WESTVILLE AND -
: HINSHILLWOOD. .

WILLIAM H., THOMPSON, et al.,

)
Appellants, ) .

Ve | ~ ON APPEAL |
BOROUGH COUNCIL OF THE BOROUGH ) CONCLUSIONS AND ORDER
OF WESTVILLE, and CHARLES” ’ o
HINSHILLWOOD, | )

‘Respondents )

S. Rusling Leap, Bsq. and William R. Smith, Esq., Attorneys for
Appellants. -
Harold W. Hannold, Esq., Attorney for Respondent Borough Council.
Wllllam T. Ccahill, Esg., Attorney for Respondent-licensee,
Charlcg Hinshillwood. .

This is an appeal from the granting of a transfer of respondent
‘Hinshillwood!s 1945-46 plenary retail consumption license from 1086
Weodbine Avenue to the S/N corner of Gateway Boulevard and Park
Avenue, Westville. :

At the time the application for transfer was filed, no building
had been erected on the southwest corner oi Gateway Boulevard and
: ParK Avenue, but the property had been pu10uased from the Borough by

hlnshlllwood in January, 1946, and plans for a building to be erected
upon said premises had been filed with the application for transfer.
See Re Salter, Bulletin 184, Item 8. The transfer, application for
which was vranted by the Borough Council, never became effective
because thg building was not eomplbtpd prior to the expiration of the
1945-46 fiscdl year at midnight, June 30, 1946. Respondent .

inshillwood subsequently Obt&lnbd a rencwaL of his license for the
present flscal year (l946~47) at his orlglnul premlses, 106 Woodbine
Avenue,

In view of the fact that the transfer in questlon riever became
effective (the premises not having been completed by June 30, 19486),
the conclusion herein must necessarily be of an advisory nﬁture for
the future guidance of the parties to this appeal. Cf. Wagner v. -
Phillipsburg, Bulletin 554, Item 2. Co

One issue railised herein by appellants —-—namely, that the deed
from the Borough of Westville to Charles Hinshillwood contained
restrictive covenants concerning the use of said premises — can well
be disposed of in the determination made in Methodist Episcopal
Chugch V. Vprona Bulletin 101, Item 5, where Commissioner Burnett
sail

"....o.0ordinarily restrictive covenants are not properly
the concern of license issuing authorities but are cog—
nizable only by the civil courts. Barnegat Beach Assn
v. Busby, 44 N. J. L. 627 (Sup. Ct. 1882); Gamble v.
Avon-by-the-Sea, Bulletin 35, Item 6; Brighton Hotel v.
Loder, Bulletin 41, Item 6; Dohertj v. Atlantic Cltl)
Bulletin 58, Item 8 n

I agree.

The real substantive question imvolved herein is whether respon-
*ant Borough Council abused 1ts discretionary power in granting thg
veansfer ppllcatlon under all the 01rcumatances of the case.
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Appellanto contond that respondent Borough LounCll abused. its
discretionary  power because (1) the premises to which the transfer
was sought are located near a ball field and recreation cenucr, and
(2) the premises to which the transler is sought are located in a
residential district.

As to (l) The premlseq prbsently~op rated by respondent
Hinshillwood at 106 Woodbine Avenue arc located on a narrow strip of
land between Gateway Boulevard and West Jersey & Seashore Rallroqd
The State nghway Department of thé State of New Jersey has acquired,
or is acquiring, this strip of land for the purpose of widening
Gateway Boulevard (Route 45). Hinshillwood, therefore; applied for

 the transfer of his plenary reiall cons umptlon llcense to the south-
west corner of Gateway Boulevard and Park Avenue, & distance of
approximately 900 feet from his old premises and on the opp051to side
of the Gateway Boulevard. On the same side of the highway upon
which his "new" premises are located and directly across ParK Avenue,
there is a baseball field on which is erected a- ldrge open stand
locdted. on the northwest corner of the Boulevard and Park Avenue.
This stand faces the playing field, and the distance between  the rear
of the stand and the licensed premises is approx1mattly 146 feet
measured in a'straight lire. The field 1is owned -by the Borough.
There is evidence that'children, a8 well as grownups, use the field
and that occa51onﬂllv, at least in the past, picnics were held on
this Borough property. There 1s also ev1dence that Hinshillwood has
held his license at 106 Woodbine Avenue since 19833 that his record
as'a licensee “is cle ar,'ﬂnd that no difficulties have arisen despite
the fact that those premises are not far from the recreational center.
Reasonable men may differ as to whether the transfer application

- should have been granted ‘because of the proxlmlty of the recreational
field. Undar all ‘the circumstances huwever, I do not feel that

‘ appellant has stabllshad that fespon dent Borough Council abused its

'dlscretlonary pow ér in granting the transfer application-despite the
faet that the llenSQQ prtmlseo would thus be btou@ht nea rer to the

‘,recrtatlonal centcr. 'f' ca " . o S '

As tu (2): From thb ev1oeﬂcc I concluae that the sectlon of the
Borough to- the southwest of ‘the property .at the corner of Gateway
Bouleévard and Park Avenue 1s residential in chafacterv_ The -evidence
"shows' tha't therd are more than one hundred homes located on various
side streets in this sectiocn of the Burough, a few of wblcn face on

the Boulevard. howpver the premises to which transfer was sought
tar; located on 4 he av1ly traveled highway, and a gasolﬂn station is
-~ located ne erby on thé same highway. . Under these circumstances, 1t
~does not qppear ‘that respondent Lorough Council abused its discretion
1n’ granting the transfer application despite the objectlons of persons
who reside in this section of the Borounh Cf. Caruso v. Kenilworth
and Zhelesnlw, Bulletln 714, Item L. : ' :

Tt i wcll establlshed that my function in thtSt cases 1is not to
1pf11ct or substitute my’ oplnlon upon or for the issuing uthorjby
but; rethﬁf;'to determine if reasonable grounds. support its decislon
and, if so, to affirm whatever their view and irrespective of ‘my own.
Spector v. Roselle, Bulletin 703, Ttem 1. For the reasons aforesaid,
I shall affirm the action of the Borough Council in granting the trans—
fer, No- order will be ‘entered herein requnrlng the Boreugh Council

" to transfer’ th@ ‘license which has already expired, If respondent
Hlnshlllvood ‘still desires to transfer his license to the premises in
questiony-it ~will; ‘of course; be necessary for him to file:a new
appliica g ‘transfer the license he now holds and to- comply with
the provisions of ‘R. 8. 33:1-26.  The Conclunlono rendered ‘herein will
be of an advisory nature as to the issues raised in this ‘case if such
a2 subsequent application is made. '

Accordlngly, 1t 15, on tﬂl° 4th d ay. of Sentember, 1946

W @RDEEED that the appeﬁl oreln bL and the mec 1s her by
dlSdloSLd ; :

' LRWIIT B. HOCK

TV andevr Mot 0
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2o SEIVUBE -~ FORFEITURE PROCEEDINGS — MOTOR VEHICLE TUSED TO TRANSPORT
: STOLEN BEER IN. VIOLATIOT OF 'ALCOHOLIC BEVuBACF LAW O“DFBED
FORFEITED — STOLEN BEER RESTORED TO OWNEER. ...

In the Matter of the Seizure on.. LCaseaNog;7000
June 22, 1246 of five kegs of = SR
beer and: a Chevrolet truck, in -
the vjﬂinify of 259 North Clinton
Avenue, in the.City of Trenton,
County of Mercer. and St“te of New
Jersey. .0 S P s

L e e e . = - bl A et nd ' (

ON hEAPING e
CONCLUbIONo ARD OﬁDER

‘\/-\J\/'v

Emanuel Kaplan, Jaq,, Atuorncy for Blisha J. White..
L rry Castelbaum, qu., appearlng For the. Dopurtmont of A¢cokollo
S ' Beverag COﬂtLOl
... This.matter has been heard pursuant to the pPOVlS10nS of Title
33,  Chapter 1.0of the 'Revised Statutes, to determiiie whether fLVL‘_.ﬁ'
.kegs of beer. and a. Chevrolet truck, salacd on June” 22, 1946 in the.
_;Vlclnltj of 259 North ‘Clinton’ Avenue, Trbnton, New Jcrooy, consti-t
'tute unlawPuL pvopcrty and suou1d be Forf01tod'

, Tnls 1s ‘a case whore op4n~han a gennr031ty was rewardgd by
underhanded’ knavery. It was ecarly Saturdey mornlng, June 22, 1946,
the climactic day of the Princeton Reunicn, and good cheer wa

“everywhere on tap. Admidst this alr of well belng, somne good fellows
invited three young men to their class tent to sing and otherwise
entertaln then, and to énjoy a’ convivial drink.. » :

These "entertainers”, taking aQVﬂnLag of the gitaation, stole

, Five kegs . of beer from tne tent, placed them in a truck owned. by -
© Elisha J. White, 'one of the "cntertalnprQ" drcvc 0. Trentnn, and
" there thempted to .sell the beer to & t karn owner' However, the

tavern keeper suspected that the men had not obtal*ed the beer law-
fully and-called the police. The police offlcers, upon their
arrival, seized- thé beer and - -truck and arrest ed tue thLLF mcn.

The State Department of Alcohoilc BGVdeg( Contrul was nOtlfLPd
of these ev;nts and tne buer and; truck were turnga over to that ‘
Departient.

The truck was not licensed to transport aicohu¢1n oevefﬂgcs nnd

e of the men held any license duthOIlalﬂg any of Ehem LO sell
cer. :

The beer is 1lllclt .because, it was trgagpurted Uniawfuily, and,
also, becatuse it was pogssessed with the intent to be sold’ uniawfully.
R. 8. 83:1-1(i). Such illicit beer and the vehicle in which it was
Etrunspurtod are: subJect to seizure-and forfeiture. . R. S8 Suol-l(y),
R. B 05 1-2, n.ﬂﬁ, 5 —66 DRI TR SN

" When tde mattnr came on for iearlng pursuant to R,u. 333 l*C6
 El1 ha J. Whlte ppuaraq w1tﬂ counsel and . Jougnt return of the trucK

Whlte ‘advanced the melanlble snoxy that thc men in thc cla”s
~tent presented him ond his companions with- these five kegs of beer,

- as.a demonstration of good TbllOWSﬂlp, on the very morning of the day
.when ‘Open hbuse would be at, its peak. Moreover, even if Whiteé had
the "illusion® that the be er was a- "giftn, it QOLb not explain away
his further offens of peuglmU the becr unl wfully fo a retail .

»llcensee. L : . o
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Under R. 8. 33:1-68(f), I om authorized to return property -
iject to forfeiture to a person who has: satlsfled me that hb acted
.1 good faith and unknowingly violated the law.

The trﬂnSportatlon of stolen alcoholic bevera nges 1s a serious
violation of the law. gSeizure Case 6882, Bulletin 694, Item. 4.
White 1s one of the wrongdoers in that he transported and utuempbed
to sell stolcn alcoholic beverages, and hence neither acted in good
faith nor is an immocent party. Cf. Sciziure Casé 6556, On the
evidence presented, the principle of the cases 01uod-upplies with
full force to the instant case. . White'!s request for the return of
the truck is denied. -

The ‘kegs of beer Vlll ‘be returned to Androw P. Monroc, Jr.,
Chairman of the class, purs suant” to his request,: after the criminal
procgedlngs in the case have been terminated.

Accordlngly, it is DETFRMTNED and ORDERED tlab the Chevrolet
truck, Serial No. T- B1335-462 2, Engine No, 837915, bearing 1948 New
Jeroey ‘Registration XN-8255, conetﬂtutes unlawiul property, and that
the same be and hereby is forfelted in accordance with the provisions
of R. 8. 33:1-66, and that 4t be retained for the use of hospitals
and State, county and municipal institutions, or destroyed in whole
or in part at the er@ctlon of the State Comm1581oner of Alcohollc
Beverﬁge Conurol :

o | BRWIH B. HOCK
f oo Deputy Commissioner.
Dated: September 4, 1946. '

.. SEIZURE - FORFEITURE PROCEFDLNGQ ~ HUCKSTEHS ! MOTOR VEHICLE US ED TO
TRANSPORT AND PEDDLE ALCOHOLIC BEVERAGES - ALCOHOLIC BEVERAGES AND
OTHEB MERCH&NDIS& IN THE VEEICLE ORDE hED FORFEITED

In the Matter of tne Sedzure on' ”) A B f_Cape No£ 7019
July 19, 1946 of a2 quantity of ‘ ' ‘
alccnullc bevera gos, an Inter—

‘dational truck and other personal = ' ON HEARING
property, on premises described as Yy "~ CONCLUSIONS AND ORDER
W. Arthur Reeves Bogs near the , )

- Magnolia-New Lisbon Rood, in the - ) . . . AN

Township of Pemberton, County of
Burlzngton and State of New Jersey.)

— e e e e e mm e e g e e e e e e em

HQTTJ bastolbaum, qu., appearing for +hc D@parmnbnt of Alcohollo
. : _ . sterugu Contrpl

This matter has beun hbo“a purguant to +hb prov15¢ons of 1LLle 55,
Chapter 1 of the Revised Statutes, to determine whether a quantity of
alcoholic and other ocvorﬂgeg, an International truck, and other per-
sonal property, described in a schedule attidched nereto seized on
“July 19, 1946 on the W. Arthur Reéaves Bogs, located in Pemberton Town—

x_shin,-Vew Jersey constltute Lnlawful property and ohObld be forfeited.

‘ Thc Statu anurtmnat of AlCOhOlLC Beverage Control received a
SprlflC complaint that a huckster was peddling alcoholic beverages in
the above vieinity. ACOOfdllgly ABC agents visited this location on

.y 19, 18946. One of  the agents observed the truck in guestion,

\oratud by Jacob Slbgel, come to a stop. A group of men gathered .
sround the vehicle, and Siegel sold one of the men a bottle containing
a liquid, the exact nature of which the agent was unable to determine
from his point of observation.

3\
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The agent accosted this man, who told him that he, too, could
buy a bottle at the truck for $L.75. Both men returned to the truck
and there Siegel sold the agent a bottle of port wine for $1.75.
After making the purchase, the othegr ABC agents, by pre-arrangement,
came to the truck and all of the agents identifiled themselves.
Siegel admitted that he sold the port wine to the agent and likewlse
admltted that he had made a practiceé of selling alcohollc bLV@LWgC
from hils truck to persons in that vieinity. .

Siegel did not nold BFJ llconse uthor141n9 hlm to sell alco—
“holic bevarageg, and, in any event, &lCOhOllP baverages may not be
peddled, even by a retall llCGHSQP. Rulu &, State Regulations No. l(.

Siegel was arrested on the charge of unlawfully selling alco-
holic beverages and the truck and its conténts, including a quantity
of alcoholic beverages, were seized. ' o

The alcoholic beﬂruge“ in-the truck are 1llicit because they
were intended for sale in violation of the.Alcoholic Beverage Law.
R. 8. 33:1-1.(i). Such illicit alcoholic beverages, together with the
other articles.in the truck, and the truck itself, are subject to
seizure and fOrfeltury. R. 8. 33:1-1(y), R. S. 35: 1-2, Re.S. £3:1-66.

When the matter Jneon for hearing pursuant to the provisions of
R. S. 33:1-66, no one uppbwzeu to oppose forfeiture of the selzed
property .

: Accordingly, it is DETERMINED and ORDERED that the seized prop-
erty, more fully described in Schedule "A" attached hereto,
constitutes unlawful property, and that the szme be and hereby is
forfeited in accordance with the provisions of R. S. 33:1-66, and
that 1t be retftained for the use of hospitals and State, bountj and
municipal institutions, or destroyed in whole or in part at the
dlregtlnn of the State Commissioner of Alcoholic Beverage Control.

FRWIN B, HOCK
: : o "Deputy Commlssioner.
Dated: September 4, 1946. ~

SCHEDULE "AY

12 - bottles of alcoholic beverageu iy
4 -Aempcy beer bottles -
72 - bottles soda ' L
, miscellaneous foodstuffs and other
personal property -
1 - Internatiqgnal truck, Serlﬁl No. 57086,
Engine No. 58?6 1946 N.e J. RengtT“LJOn
XR-lL74
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Aq11v1f? REPORT FOR AUGUST, 1946.... .

Cee Do e Sl Dootléggers Wo- —f - - - Tia - = -l :
) Tofal nunbcr of pers ns arrcsreu R B T R T
. . - Lt B . .. "
SEIZURES:. & v R o

‘ ewed nalf beverages (?ullOﬁS) S
. DLsTtlled4alcohuva»bever( S (cgllona) -
Iilicit atcohol- (gallons) : -2
Wing = = = = = = = = = — o = = - .
Motor vehicles - Cars- = = - = = = = = = = - I e m e = T SR
2 Trugks - = - - m i me e . ; '

RETﬁIL LICEMSEE A VIV
ToTal number of_pren °cd lnspf
- Tofal Aumber” of premises where alcoholic beverag

ted —rpa- -

Total number of pottles gauged - - = = = = = = - = =~ - .
_Totel numben-of prenises Twhert violations Were found - < - -0
Total nusber ‘of violzficns found - = = = = & = pim o =i

Typdiof vivlations ‘Found:
ununleled Empioyees ot
LTIt 1iquor = = = = = = = = = = = = = -
Regulation #38 sign. not posted -. - = = = =
- Pricerpemphlet: nof caspla/cd - - ="
Vrobmblb [ront .+ ~.=. -

nrcc séry - == 7

STATE LICENSEES: ~ T
3 Prcmsses,nncpec?ed :
vaense app1|Caflons

. investigefed
COMPLAINT‘.

. Complaints assigred lur |nves

o Complannf°~lnvu01|

- - Investigations compla1ed - nof cluscd odnxn|3rr."

Inves1lgof|ons assisned, not yei completed - - = - = = - = =« - e e e e e e e e e e -
LABORATORY : , T T T T N A S

Analyses LT
nSheke uph cases (alcohol, ‘weter
quuor founo fo be nat genuine s |
IDENTIFICHTI(N BUREAU: :
Criminal, Fingerprint i
Persuns f;nacrprln

L

DISCIPLINARY PROCEEDINGS INSTITUIED: . C
Cases Trensmitted. to Hun(ClpcllllLS -

Vlolufnons involved: "+ % .- R : N T
Mislabeled beer faps - - ~ - =~ = - - - - 7 Gambling (ecsrdsj - - = - = == =1 '
Qulc during prohitited hours - = = = - - Iy NGISE = = = = = = = o 2 === = = 1
Sele fo minors - = ~ = = = = = - - = == L - Sele 1o non-members by ciubs- - -1
Bookmaking = = = = = =« ~ = = ~ - = I WL

(2 cases”

Violations involved: S TR o
Illicit liauor - = = = = = = = = = - - - Gmﬂbllﬂg (nuuLprs drl*ln;) - -1
Fravd and fron# ------- - - - . Pu: Dp from lmuropcr Jourch - 1
Issuance in:excéss of- quof@*v-*— = - '
Sale 1o mipors - = - - -~ - R

$€S broqgn1 by mun(CIpoll |c“ on o&n lnitiéTiQS/and,rwporitd

C

Sale during prohxhxfec hours ------ z
CS&le fo minors = = = - = = 22 - - - - - z

HEARINGS HELD AT DEPARTMENT: )
ToTeE number of hesrings helo = = = = = = = ¢ @ = = = o o C e s oo oo oo - o
APPEBIS - = - = s e m s - e e - - - T~ - 18 SCIZUFES = = = = = = = = = = = = i3
DISLIDlIna'y ProCeEsinNgs~ = = = ~ = = - 6 Application for licanse- - - - - ]
gligibility - = - ~ - - - Ll e e - g

PERMITS ISSUED:

Totel number of permits ISSUBL = ~ « = = ~ = = o = = & 0 o 0 4 o 4 0w e -2 - fm— - = - - ]

pmployment = = = = = e e m o e Lo e oL oo e e e e - b5
SOlicifors = = = = = =« - = & 2 - 4 4 - 4 .- - S e e e e = - 94
SOCHTL = = = = o e e e m e e m e e h e e D e e e e e e e e e = - Rz
Disposal of alcoholic beveragus— - = = = = = o = o o o = o e 4 e mw . - - - ld
Speciel wing = < = = = - - - - - - .o - T T ‘
Miscellansows perm:rs -------------------- T

LRWIN B.  HOK
Deputy Comnissioner

a
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S.

IMITATION OF NUMBER OF RETAIL LICENSES - IEREIN OF "HOTELS" AND
INTERPRETATION AND RULING AS TO MEANING OF ”SuEEPIN ROOMSY IN
:SECTION 10, CHAPTBﬂ 147, P L. 194b.‘; T o
- September 5, 1946
Hon. Amos F Dixon '
Stlllwater, N, J.

“Dewr As semblymanﬂDiXon:“'

I have your letter of August 29tn concernln ihtérpretption of
%ectlon 10 of the State Limitation. Law (C apter lﬂ7 of the Laws of
46)~ and contalnl g. the following paragruphv-‘

"Tn a 11*ge room pqrbLtloned with partltLOhs not CPlang high,
arranged to make a number of rooms for sleeping quarters, would
each cubicle be considered a ocp rate sleoplng room? - ST

"Are sleeping rooms for bmploye es included in the flfty requ1rea
to qualify for a license for a hotel?

"Another dquestion has a]so been raised by an operator who has
& number Of cabins on his grounds for his guests who eat in a
dining room in the moin building and have their cabins caved
for by the hotel employees. Are these rooms included in the

- fifty requiredo" o . :

First, it is.to be understoed that no-one is entitled to a
license in the sense of having a legal right thereto —-— that %ection
10 of the State Limitation Law merely excepts the 1nd1cutnd "hotelgn
from the Actts operation.

As’ you know, Chapter 147 contains no definition of the term
"Thotel". But in the light of the clear general purpose of Chapter
147,it would seém the dhtendment of the Legislature that SOLblOH 10
contemplates, within the meaning of W"sleeping rooms", neithe:
cubicles formed of partitions less than CLllLDb high nor raoms for
employees. It would seew ‘apparent that dlffer“nu interpretation
would, ag regards the cuolcles, permit and cncuurage w1d€spre 1d
evasions «of “the Act's essential purpose; and, within the Act's gen—
eralcontémplation taken together with Section 10, .that "flfty (50)
sleeping rdoms" méans fifty sleeping rooms regulavly used for the
accommodation of guests and does not include sleeping rooms for

enployees of the establishment. It is, therefore, my ex partc inter-
pretation and ruling that cubicles with purtltlons less than ceiling
high and sleeping rooms for employees are not included in the “flity
(50) or more slepplng rooms" set forth and required in Section 10,
P. L. 1946, 147. It will be understood that this interpreta tlon
and ruling lS, as to both p01nus COVLrCu,'suogect to fecou51deratlan
in the event of a formal appeal. A C »

I am unable. to rule at this time with respect to your letter's
third question. It may well be that:the term "hotel™, as used in
Section 10 -of Chapter 147, contemplates not only a single”stfueture
or two or more connected structures but also, in a particular situo-
tion, an establishment having a main unit and appurtenantly operated

-smaller units such as bungalows or cottages. But "What constitutes

an hotel is largely a question of fact to be deternined by & consider-
ation of all the circumstances in uny 91v9n case. " (Lutz v. Sorers
Point, Bulletin 146, Tten 5) e , ‘ R

The detérmlnatlon as to whc her an establishment qualifies as-a
"hotel" within- the. echption set forth in Section 10 rests, in the
first instance, “with-the issuing authority with which the “Lofel”;
application is filed (Revised Statutes, 33:1-19), and a nunieipal-
issuing authority's action granting or denying such appllonf¢on isg
ggpiaéable to the State Commissioner pursuant to Revised Statutes,

S:1-22
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There has, as yet, been no appeal to the Commissioner involv-—
ing the question of a municipal 1ssuing authorityts determination
and gction as ‘to what constitutes a "hotel" within the meaning of:
that term in Section 10 of Chﬂptbx 147. There have, however, been
criteria set forth by the Stete Commissloner concerning the meaning
of the term "hotel" in the "200 feet rule (Revised Statutes,
33:1-76): Re Carona, Bulletin 29, Item 5; and appellate rulings and
determinations by the. Comm1531oner on the guestion whether.a speci-—
fic establishment constituted a "hotel” as dlstlnau1shed from a
roadhouse, tourist home, boarding house,, etc.:. . A.B.C. Holding
Company v. Newton, Bulletin 58, Item 11; Apgal V. Tewksbury Township,

Bulietin 66, Item 23 Gclgef Ve Readlngtong Bulletin 79, Item 4i1;
Anthony v.. Branchv1lle Bulletin 80, Item 9; HUtCﬂlHuOﬂ Ve WYCkoff
Bulletin 84, Item 3; Latz v. Somers Poant Bulletln 146, Item 5; .
Bialoglow v, Indcpendence Township, Bullotln 254, Item 7, and
Rasmg°$?n v. Peapack-Gladstone, Bulletin 364, Item R

© Véry truly yours,
ERWIN B.HOCK '
" Deputy Commissloner.

6. SEIZURE — FORFEITURE PROCEEDINGS — BEER PURCHASED AND STORED
UNLAWFULLY BY RETAIL LICENSEE OEDERED FORFLTTBD. '

In the Matter of the Seizure on ) ‘ Case Wo. 7009
July 12, 1946 of 12 kegs of beer ’ ’

and 3 mety beer kegs at 72 Beachway, ) 0N HEARING :
in the Borough of Keanshburg, County " 'CONCLUSIONS AND ORDER

of Monmouth and State of New Jersey.

em v emt mm me e e e s e e e e e me el eaee v e -

Harry CaStCLbaum, Esq., appearlﬁg for the Department -of Alcohollc
Bcvcrage Control.

has been heard pursuunt to the provisions of Title

i of the Revised Statutes, to determine whether 12 kegs.

5 emp’y beer kegs seized on July 125 1946 at the

> and hestaurant of Dimitrios Vassiliades, located at
nnburg, N. J. constitute unlawful property and

iorfalted. . o : : ' :

on the day in question; ABC agents received information that
kegﬁ.{ pear, had been delivered to the premises in a truck which did
not beer. rﬁﬁ'~“an3portﬁilun insignia or the name of any brewery..
Acbovi4nb*;% ABC agents visited.the premises, and in' the barroom’
found . a keg of "Schaefer” beer on tap, a keg of “hhejngold" beer
untappeu, two empty "Ballantine™ k@gs_ and an:empty "Burton" keg.

. The u?cntq then went into the yara of the premises, entered .
small bulldlng, and there found five kegs of "Trommers", 1 keg of~“
"Schaefer", and-1 keg of "Burton” beex. Four kegs of "Burton” bcer
were in thb yard : : :

Stephen Sgourlq, in charge of the lwueusea preﬁlses, Nho repre~
sented to the agents that he had Sone partnerbnlp inteérest:in the.
licensed business, "acknowledged that he only had“invoices for s
"Rheingold" beer. Sgouris told the agents that the other: brﬁnds of.
beer had been brought to the tuvern, on three occaslons, by a bar-—
tender in his employ, the last occasion being on July llth, when he .
brought ten kegs to the tavern. On every occasion ogourls paid tnbj
bartender for the :beer without the proddct¢0n of any 1nv01ees ﬂnc '
Wnthout asking the bartender the source ox thc be@r,~ R - S
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The agents cuestioned the bartender,. but he refused to give any
explanation. The agents then seized the 12 full kegs of beer,
exccpulng the keg of "Hheingold®™, and the three empty beer kegs.
Subseguent investigation dovelopcd that three kegu of beer were sold.
by a Hoboken retail licensee to the bartender ostensibly for per—
sonal consumption. : : S

The application upon which VﬂSbiliadQS‘ license was granted
not include thﬂ yard or small building as part of the llbeHSOd pr
ises. ’

does
em-—

The sale of alcoholic boverage by a non-licensee to any person,
including a retail leenscb, is unlawful, R. 8. 33:1-2. It is like-
wise unlawful for a reteil licensee to.sell alcoholic beverages to
another retall licensee for resale except pursuant to a Sp001dl per—
mit. R. 8. 33:1-2. Rule 15 of State Regulations No. 20. Hence,
whether the bartender sold the beer for himself or for another
retailer is 1mmatbr1a1 since in either event the beer was sold
illegﬁTIV - - SR - ’

burthermorc, the selzed beer is 1llie 1t bec(.bo it was not
stored on the licensed premlgau. It 1s a violation of the Alcoaolio
Beverage Law for a retall licensee to Qto'ro alcohiolic beverages in-—
tended for resale at a place other than the licensed premises without
a permit from the State Department of Alcoholic Beverage Control.

See H. o, 88:1-2, 50, Rule 25 of State R@gulations No. 203
Re Pellington, Bulletin 628, Item 1. . : K

Vassiliades did not hold any permit from tlls UHpar mcnt du1WJP—
i1zing him to purchase or store the beer.  Hence the beer 1ls subject
to seizure ang forfeiture because it was °Old and stored unlawfully.
(R. S. B3:1-111) and (y); hK. S. 33:1-2; R. S. 85:1-66; also see’
hb-Bwsdley, Bulletin 590, Item 1. - S

Disciplinary. proceedings have been ‘brought against Vassiliades!
license on charges, among others, that he purchased and. stored the
calcoholic bevcravﬂs in violation of 1aw,< Independent conclusions
will be entered in that case. SR :

S When'the matter came on for hearing pursuant to R,u, 5u 1- 66,
D ono appeured -to oppose forfeiture of the b@e

. Accordlqgly, 1t is DLIﬂBMINb aud O?PFPFD thut tnm 12 full kegs
-of beer and 3 -empty beer kegs constitute unlawful property and that
‘the same be and hefcby is forfeited in accordance w1th the provisions
of k.. 5. 33: l~6b3 and that it be retained for the use of hospitals
and State, county and municipal institutions, or des troy xd in whole
or in part at the direction of the utatw-Comm1 51oner'uf Al coholic
Beverage Control. :

Lbn"II\l B, HOCK
Doputy COmMLSSlOD&Lo

Dated: September 5, 1946,
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7. DISCIPLINARY PROCEEDiﬁuS ~ ILLICIT LIQUOR - PEEVI@UsiﬁECORD -
LICENSE SUSPENDED FOr A PERIOD: OF 20 Dnlu. -

In the Matter of DlSClpllnLT}
Proceedlngb against

-NICHOLAS DeVITA-

T/d DEMPSEY 'S . -

Hainesville, Route S-31
andyston Township

P.O. Brancpv1ll@ R.D. 1, N, J.9

CONCLUSIONS °
AND ORDER

I

" Holder of Plenary Reuuzl Cons ump-
. tion License C-4, issued by the: .
© Township Commlttee of Lhe Townbhlp
of 54ndyston.

B e e T N e

Nichola s DuVlta, DLfCFdanu—LlCOﬂbCC, Pro se. S
Edward ¥. Ambrose, Esq., appearing for Depart tment of- Alcoholic
sl e Bovnrugc Con*rol. :

Deiendﬁnt has. plo deu non vult to a cn(rg: that he possessed
illicit -alcohelic buverwges ot his als 11censod prcm1ses,v*n v1olit10n
of H. S 33:1-50. :

On July 5, 1946, an investigator of‘the,Sta e- Dﬁoartmcnt of’
Alcoholic Beverage Control seized o 4/5 quart bottle labeled
. "Canadian Club Blended Canadian Whisky" when his field test indicated
~that the contents of :said bottle.were nct genuine as labeled. Sub-
‘sequent an11y51g by the dbpurtmont chemist warrants . the conclusidn.
that the sald bottle had been at least pﬂrthalld rcllileo w1th ’
another Canadian WﬂlolCY» Lo :

’IH-Submlttng his plc*, defendant disclalims 2ll knowledge of the
Mrefill".. He says, however, "In. splt of this, I realize that' T anm
,Pully responsible for - unythlna that happens in my place of business.m
He is rlght. Re Barrale, Bulletin 705, Item 5. :

»The minimum qusognblon "for so-called "“ellll cases" anolv1ng
one bottle is rifteen days. -Re¢ Rudolph, Bulletin 680, Item 1.
Defendant has a prlor record. In January 1941 his llcense was sus-
pended for fifteen-days after he had pleaded guilty to a charge of
possessing .an 1llicit alcoholic beverage. Bulletin 438, Item 10.
. Ordinarily; a second violation of a2 similar character wou1d warry ant
double the minimum suspension. . However, since more than five years
elwpscd between these v1olwt10nb, I shall suspend defendant?s llcen €
1n this case for: a erJOd of twentv days. . L -

Accordlngly 1t 1s, on this 9th ds ey of C‘ﬂptwmber, lJﬂo,

OhDFRLD thut Plcn ry Retail Consuxptldn License C~4, issued by
the Iownsnlp Committee of the Tomnsq1p of Sandyston to Nlnholas ‘
DeVita, t/a Dempsey's, for premises in Hai nesv1¢le, Route §-3%, .
Sanavstun Township, be and the same is hercby JUDPbﬂu“d for a pefiud
of twenty (20) days. pursuant to notice of August 23, 1946, Bulle-
tin 787, Item 12, the effective date of such suspension is re%erved
for future determination. B '

ERWIN B. HOCK
Deputy Comnissioner.
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8.

DISCIPLINARY PROCEEDINGS - "FHONT™ - FALSE ANSWER IN LICENSE
APPLICATION CONCEALING MATERIAL FACT — AIDING AND ABETTING NON- -
LICENSEE TO EXERCISE THE RIGHTS AND. PRIVILEGES OF. THE LICENSE -~
ILLEGAL DITUATJON COI RECTED — LICENSE SUSPENDED FOR A PERIOD OF

30 DAYS. - .
‘In the Matter of DlSClpllnuIV  f*T )'

Proceedings against
FRANK McQUEENEY
54~56 Fairmount Avenue
Newark 7, N, J.,

-

CONCLUSIONS

‘Holder- of Plenary Retail Consump—

)

)

)
tion License C-53 issued -by the Yy " AND ORDEE
Municipal Board of Aldoholic - o ' T
Beveérage Control of the City of | )
Newarx, and-transferred during tge
pendency of these proceedings to )

)

+ ANTHONY McWEENEY

- for the‘Samefpremises.,

3Emil‘H.fBlock, Esq., AtLornLJ for Defbndantwllcbngee
‘Anthony Weyer, Jr., Lsq., appearing for Department of AlCOh01L0

_Beverage Loutrol.

Defendant’ ple 2ds non vult to " a chﬂrgm thot he held his license
as a "front" for a partnership composed of defendant and his brother,
Anthony McWeerney .

This situatior, which has continued since 1934, apparently arose
because of a mistaken belief tqut Anthony, McWeeney, an allen native
of Fire, was by reason of such ¢ lﬁnwg dlsqualliled from holding the

‘license in his name. ~ Because of reciprocal trade agreements with the
United States, nationals of Bire are not dquuallfLea solely because

- of their natlonallty from holding a liquor license. Re McGuigan,
Bulletin 130, Ttem 5;- Be/Londﬁ' Bulletin 693, Item 8., It also appears

that Antnony McWeeney-was co1v1cted of a v;olation of the National
Prohibition Act in-1832. There is.nothing, howavcr, to indicate that
the aforesaid; conviction was the motlxatlon for establishment of the
nfronth referred to herein. Actually such conviction is not ordincr—
ily and is not in thls case a convictlon of a crime 1nvolv1ng more

';Efturnltbdo w1th1n the plng of H..8. 35:1-25.

Aftux the charges were uervnd Franh McOueenLy withdrew hl%
entire interest from the license and the business. conducted thereunder,
and the license has now deen transferred to Anthony McWeeney who, T

am satl fled, 1s now the -active and sole owner of the business. -

This "front". %1+uwtlon,cont1nu1ng fOr a lonr perlod and after
January 1, 1946, falls within the letter and.the spirit of the policy
announced in ke I\slcomlnl_i Bulletin 686, Item 7. No other aggravating
ecircumstances intervening, however, I, uh(ll suspend the license for

» the mlnlmum berlod oP tnlrty days. Cf. Re Karas, Bulletin 724, Item 8.

Accordlngly, it 1s, on this 10th day of September, 1846,

ORDERED, that Plenary Retail Consumption License C-53, issued by
the Municipal Board of Alcoholic Beverage Control of the City of
Newark to Frank McQueeney for premises 34-36 Fairmount Avenue, Newark,
and transferred during the pendency of these proccealngg to Anthony
McWeeney for the same premises, be and the same is hereby suspended
for thirty . (60) davs,_comnen01ng at 2:00 a.m. September 16, 1946,-and
te;mlndtlng at 2:00 a.m. October 16, 1946.

ERWIN B. HOCK
Deputy Commissioner.
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SEIZURE — FORFEITURE PnOFEﬂDINGo - lLLT”IT STILL PALT ORDEHED
FOEFLITED -PADLOCFINF WAIVED.. . .
Tn the Matter of the Séizure onv.;f)J' : Casé'No. b095
‘June 12, 1946.of a number of . .. . »
still parts at 73 Division Sureet, )y . ON HEARING'

in the City of Garfield, County CONCLUSIONS AND OnDEn
of Be rgcn and State of Ncw Jerscy : . A

Joseph S Zaccone, Pro sae.

Harry Castelbaum, Esq., uppcarlng ifor the Dtpartment of AlCOnOllC

Beverage Control

This matter has been hcnrd pursuant to the provisions .of Tltle

.33, Chapter 2 of the Revised Statutes, to determine whether six still

purto, described in a schedule attached hbreto, seized on June 12,
1946 at 73 Division Street, Garfield, N. J., constitute unlawful
property and should be furfelucd nnu, fuwtncr, to dcterm;ne wnethcv
the premises should be paﬂlOClbd . : L

On June 12, 1946 ABC agents executed a search warrant for the

two-story framc dwelling at the above address, and found and seized

the still parts in the ttlc. Joseph Zaccone, owner of the premises,
appeared on the scene while the agents were. eﬂgag@a in the search
and told them that he had seen the still parts in the attic shortly
after he purchased the premises, some nine or ten months prior to
the raid.  However, he claimed that he did not know that they were .
still parts but regarded them as junk. The two tenants in the
building clalmel that they did not- Knom that. th@ ct:Lll parts were in
the attic. - L .

Zaccone was arregteu on tpe charge of poqse351ng unreﬁlstercd

"Stlll parts.

The still perts were not rchstercd Wluh thb Stata Comm1851oner -

‘of “Alcoholic Beverage Control as required by R. S. 33:2-L. . Hence
“the still:parts constitute unlawful property and are cubgect to for—

feiture. In addltlun, thn premlscs are bUbJOCt to padlocklng._ R.S.

55:2-5.

When Lhe ﬂatuor came on for ncarlng, pursuant to R S 332 r-é
Za0uon( dpp@dicu ang qought to avovu nad¢ock1ng of the premloes.

Where circumstances warrqnt I nay ‘waive bqulocklnz even tnuubh
the owner of the premises ‘ha's’ beon or is llkbly to be convicted in
‘eriminal court for possessing unreglsterou still parts. Under
present-day conditions, it would not be'falr to. uomﬁel the two

1. lonocent tenants to vacate their apartments.. thtle, if any, pur—

pose would be served in’ padlocking umer ely the attiec., I shall,
therefoze, ‘waive paleﬂklng, without dccldlng whether or’ not 7accon1

Jknew th@t the artloleo in the atth wer stlil par*s

Accordlngl 1t is DWTEhMINED ﬂnﬂ ORDFRED that thc Sclzed prop-

_;E%erty, Tiore fully described in Schbcule "h" ‘hereinafter set’ forth,
; .constitute unlawful property 4and that . the -saine be and hrr@by is:
““;Jforfeltbd in accordance with “the prOJlblunb uf R.S. 83:2- 5 an@ that
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Sit be re+a1ned for the use of hOSplt“LS and ‘State, county and munici-
pal institutions, or destroyed in whole or in part at the dlrectlon
of the Comm1551oncr _

CRWIN B. HOCK

Dated: Septcmber 9, 1946, : ' Qoputy Commissionef;zw
o CHE TDULLL BAN '

1 - galvanlzed cooler 1 — copper cooker:
4 — sections copper column :

10. APPELLATE DECISIONS - HUETITEMAN AND BRUCKER v. EAST RUTHERFOLD AND
' LIPTON - DISCONTINUED. . . | L

HUETTEMAN AND BRUCKER,v. EAST RUTHERFORD AND
CZECH -~ DISCONTINUED, C

Cases No. &

JOUN BUETTEMAN. and GEORGE )
BRUCKER, ‘ 'j‘ .
' Appellﬁntb
o Svs= o ' Fl
. MAYOR AND COUNCIL OF THE BOROUGH )
OF EAST RUTHERFORD, and IRVING ~ \
 LIPTON, t/a LIPTON'S WINES AND =~ - . ) ‘
LIQUORS, .
R Respondurts.,‘) o on APPhA
—————————— gt el et W C T
JORN EURTTEAN  and GEOLGE =~ " 7). CONCLUSIONS 4w OiDEB
, PRUCKFh, o )
' R 'Appellantsg. .
MAYOE AND COUNCIL OF THE BOROUGH
OF BAST RUTHERFORD, and THEODORE
- CZRCH, t/a CAPLETON WINE AND /
fyLIQUOR STORE, | y

Respondents.
muel Mosk0w1tz, Ea{., Attorney for ﬂppell¢nts. '
, leeft V. D!'Amato, Es¢., Attorney for Respondent Borough.Coun01l
.Kasnn, SChﬂluZ@I & Kasen,: HEsgs., Attorneys foi- B@ap@ﬁdbﬂt
: Irving Lipton. T
'uclscr and Shenlel, Esus., by.Charles C. Snunler, Fs\., Attorabys
‘ - for . Respondent Theodore Czech., =

These appeals are from the renswal of plenary retail dlstribu—
tion licenses for the current licensing year to the resvpondent
- Lipton fer premlscs 267-269 Paterson Avenue, and to respondent Czech.
for premises 35 Jersey Streé¢t, both located in the Borough of Fast
. Rutherford. . The issuanceé of tnc orlglnal licenses for the last
licensing ye ar wws sustalned on appeal . Bee Bu]letln 7249 Item 7.

AlLl" the Jnterested partlo througa their ruspcctlve counoel
have stipulated that. both qppculs may now bc discontinued. Since no
reason appears to. “the ‘contrary,. ‘

It is, on this 9th day of S@ptember, 1946,

ORDERED, that both of these appeals be and the same are hereby
dlscontlnued

ERWIN B. HOCK
Deputy Commissloner.
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11. DISCIPLINARY PROCEEDINGS - SALE OF-ALPOHOLIC BEVERAGES TO MINORS —
~ AGGRAVATING CIRCUMSTANCES - PREVIQUS RECORD - LICENSE SUSPENDED
© FOR A PERIOD OF 90 DAYS, LESS 5 FOR PLEA.

- In the Matter of Disciplinary
- Proceedings against

)
ANTHONY KASICA ' ) .
) CONCLUSIONS

2 Monroe Street : -
- AND ORDER

Garfield, N. J.,

Holder of Plenary Retail Consump- )
tion License €-65, issued bj the -
City CounCLl of the Clty of
~Garfield. .

Walter H. Jones, Esq., Attorney for Defendant-licensee.
William F. Wood, Esq., appearing for Department of Alcoholic
Beverage.Control.

Defendant pleaded non viult to charges ﬂ]leglng that on Saturday
night and early Sunday morning, May 4 and 5, 1946, he sold alcoholic
beverages to two minors, and that, on an occasion durlng March, 1946,
he sold alcoholic beverages to one of sald minors and also to a
third minor; in violation of R. S. 35;1«77'and Rule 1 of State Reg-
ulations No. 20. .

The three minors mentioned in the charges herein are the same
-minors referred to in Re Perry, Bulletin 728, Item 1. o :

The file herein discloses thet on the evening of May 4, 1946,
Anna -~- and Viola --- were served with four or five glasses of beer
by a waitress in defendant's premises. In the latter part of March,
beer had been served to Anna --- and Emma ——- by & bartender in
defendant's premises. ' s A o : ’

This is an aggravated case because 1t appears that all the
minors were very young Moreover, this is the fourth violation com-
mitted by defendant. Sbe Re Kas 1@&, Bulletin 714, Item 4, as to his
.previous adjudicated record. I would be inclined to revo&e his
license were it not for the fact that the violation hereéin was.com-
mnitted prior to the time decision was rendered In the case cited
above. Thus there was no "period for repentance" between the third -
and fourth viclations. Under all the circumstances and”considering
the plea entered herein, I shall suspfnq defendant!s license in this
proceeding for a period of ninety aa;s, less five days for the plea
entered herein, mdklnv a netisuspension of eighty-five days.

Accordlngly, it 15, on this lOtn day of S&p enber, 1946,

_ ORDEKED that Plunarv Retall Congumptlcn License C- 65, issued by

'bhe Clty Counc1l of the City of Gdrfltld to Anthony Kasica, for :

~ premises 2 Monroe Strcet Garfield, be and the same is nexebj sus--

- pended for eighty-five- (85) days, commencing at 4:00 &.m. September
16, 1946, and te;mlnatzno gt 4:00 a.n.. December 19, 1946,

 ERWIN B. HOCK
Deputy Commissioner.



BULLETIN 729 ' ' ‘ PAGE 15.

12, DLS”IPLINARY PROCDPDINGS - SALF OF ALCOHOLIC BEVERAGES DURING
PROHIBITED HOURS, IN VIOLATION OF MUNICIPAL ORDINANCE - PERMITTING
‘A BRAWL ON LICENSED PREMISES — FALSE STATEMENTS IN LICENSE
APPLICATION CONCEALING MATERIAL FACTS - PREVIOUS RECORD - LICENSE
SUSPENDED FOR A PEBIOD OF 90 DAYS, LESS 5 FOR PLEA.

In the Matter of Dluc1p11nﬁry )
" Proceedings against

WALT WHITMAN ARISTOCWAT CLUB )

. CONCLUSIONS
1027 Lawrence Street _ o : oo
Camden, N. J., ) . AND ORDER
I"older of Club License CB-29, )

issued by the Municipal. Bo“rd of
Alcoholic Beverage Control of the )
City of Camden. ‘

Wult Whitman Aristocrat Club Defendeont-licensee, by Addlson Foultz,
Trustee-Manager.. . - .
Edward ¥. Ambrose, Esg., anpcwrlng for Department of Alcoholic
' Beverage Control. :

Defendant, by its trustee-manager, pleads gullty to the following
.charges: (1) that it sold, served and delivered alcoholic beverages
during prohibited hours, in violation of a local ordinance; (2) it
‘allowed, pbrmlttcd and suffered a disturbance and brawl in and upon
its 1lcenbed premises, in violation of Rule 5 of State Regulations
No. £0; (3) and (4) it failed to disclose in answer to questions in
its appllcatlon that one of its officers was convicted of a crime as
a result ‘of the unlawful sale of liquor, znd also to disclose in its
application that its license had previously been suspended because of
an hours violation; such failure to answer truthfully being in viola-
tion of R. S. 33:1-25.

The investigation in the instant case discloses that between

5:00 a.m. and 3:45 a.m, on June 1li, 1946, alcoholic beverages were
being sold and served to several m(mbers and their guests. Further-
more, it appears that a brawl took place between Clarence Douglass,
treasurer of the Qefbnuant club, and one Thaddeus V. Jones, Jr.,
during which Douglass is alleged to have drawn a gun and Jones 1is
Qlipged to have wrested the gun from DouOLabs. In any event, several

20ts were fired into the floor of the premises and thexeaftcr the
Jccurrence was reported to the police.

When the application for a license for the 1946-47 period was
filed, it foiled to disclose that Clarence Douglaso, treasurer, had
pleaded gulilty on October &, 1929, to the crime of unlawful %’lb of
liquor. Furthermore, the application did not divulge that defend-
ant's license had previuugly been suupbnieu by the local issuing
authority for five do 1Y S, effective March 3, 1041 because of sales of
alcoholic beverages during prohibited hours and sazles to non-members.

Under all the circumstances and consicdering the plea entered
herein, I shall suspend defendant!s license for a period of ninety
. days, with remission of five days for the guilty plea entered herein,
or a net suspension of eighty-five days.

Accordingly, it is, on this 10th day of September, 1le46,

ORDERED, that Club License CB-29, issued by the Municipal Board
of Alcoholic Beverage Control of the Clty of Camden to Walt Whitman
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Aristocrat Club, for premises 1027 Lawrence Street, C‘udeﬂ, ke and
the sazme is hcreby suspended for & period of &lghty—fqu (85) days,
. commencing at 2:00 a.m. Sepuember lb, 3946, and termlnutlng at 2: 00
a.m. December lO 1946 R e o
. ERVIN B. HOCK
Deputy Comm1351on

13, STATE LICENSLS -~ NEW APPLICATIONb Ii‘ILED

Wllen Brothﬁro, Inc.
250 W. ‘Cambria St.,
Philadelphia, Pa.

Application filed prt mber 5 l94b for transfer of Wlne
Wholesale License WW-18" from OQmubl & Morfls Wllen,“
t/a Wilen Brothers.

Anthony J. Davanzo and Jcrry MOan“rl
“T/a: Modern Tran51t Co.A_, :

79 Elnm St.- o

Montcldlr, N J

i Appllcatlon for’ Transportdtlon Llccnse flled bbptcmbET 5
194:6- ' "-, . ol . L PR .

sl

[
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et :

s fm B Heh

Duputy Comm1551onpr. o R

R N@{ﬁf Jersey State LD



