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1. APPELLATE DECISIONS·._ THOMPSON ET AL. v. WESTVILLE AND 
HINS.HILJ_,WOOD., 

WILLIAM IL.· THOMPSON, et al. , 

.Ap_pellants, 

-vs-

BOROUGH CO"GNCIL OF THE BOROUGH 
OF WESTVILLE, and CHARLES~ 
HINSHILLWOOD, 

) 

) 

) 

) 

Respondents ) 

ON APPEAL 
CONCLUSIONS AND-ORDER 

s. Rusling Leap, Esq~ and William R. Smith_, Esq., Attorneys.for 
Appellants. 

Harold W o H_annold, Esq., Attorney for Respondent Borough. Council .. 
William ·r .. ·cahill, Esq., Attorney for Respondent-licensee, 

Charles Hinshillwood •. 

This is an,appeal from the granting of a_transfer of respondent 
-Hinshillwoodts 1945-46 plenary retail cons~nption license from.1Q6 
woodbine Avenue to the S/W corner of Gateway Boulevard and Pafk 
A v·enue, We s·tville .· . 

At the time the application for transfer was filed, no building 
· · · had· been erected on the southvmst corner o:J: Gateway Boulevard and 

.. Burl{. Avenue, but the property ho.d been purcha.sed from the Borough by 
Hi_:pshillwood in January,. 1946, and plans for" a building t:o be erected 
upon said premises had been filed with the application fo"r trans·fer. 
See n·e Salter? Bulletin 184, Item 8.. . The transfer' application for 
which was granted by the Borough Council, never became effective 
because the building was not completed prior to the. expiration of the 
J 945-46 fisca1 year at midnight, June 30, 1946. Re'sp·ondent . 
. _j_nshillwood sub_sequently obtatnt::d a renewal of his license for the 
present fiscal year (1946-1±7) at his original premis·es, 106 Woodhine 
Avenue .. 

In view of th~ fQct that the transfer· in question never became 
effective (the pr?mises not having b1;;en completed by June 30, 1946), 
the conclusion herein must necessa:!:~ily be of an advisory nature for 
the future guidance, of the parties to this. ;:i.ppeal.. Cf." Wag::ner v. · 
Rhillipsburg,·Bulletin 554, Item 2. 

. . . . 

One issue raised herein by appellants ----no.me1y, that the deed 
from th<~ Borough of westvj_lle to Charles Hinshillwood contained 
res_trictive covenants concerning the use of said premises - can well 
be disposed of· in the deterrn.inati0n made in.Methodist Efil.scopal 
Church v. Verona_,_ Bulletin 101,. Item 5, where Commission~)r Burnett 
said: · · · · 

" •• · •. ··ordinarily restrictive covenants· are not properly. 
the concern of license issuing authorities but are cog-· 
niza.ble only by the civil courts o Barnpf1t Beach Assn 
v. Bus~ 44 No J. L. 62_7 (Sup .. Cto 1_882 ; ·Gamble v. 
Avon-by-the-Sea, Bulletin 35, Item 6; Brighton Hotel v. 
Loder, Bulletin 41.? Item 6; Doherty. v. Atlantic City 2 

Bulletin 58, Item So" 

I agree. 

The- real substantive question involveci herein is whether respon­
-1-;nt Borough C.ouncil ab-q.sed its .discretionary power in· granting .the 
L ... vansfer application under all the circumstances of the case.,. 
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'·' : .. 

Appellants c9ntend that rE::spondent Borough Council abused. its 
discretio~1ary: power becausE3 (1) the premises to w~1i.ch the transf$r. 
was sought are located near n ball fieJ/L ·a-nd" Tecree,tion center·, and 
(2) the premises to which .t:Pe transfer i~ ~op.ght are located. in a 

·residential district.·· ·. · · 

As to (1) :. The premises preseirtly operated· by. r~.s.pondent 
Hinshillwood ·at 106 Woodbine Avenue arc locat.ed on a narroviT strip of 
land between Gateway Boulevard µnd West Jersey & Seashore Railroad o · 

The State Highway Department of: the State of New Jersey· has acquired, 
or i's acquiring~ ·this strip of land· for the purpose of widening 
Gateway Boulevard· (Route 45). Hinsh~~ll:-wood, therefore; ·applied for 

1· the. transfer of his plenary re·Lail cons-ump ti on license to the south­
west corner of Gateway Boulevard ·and Park Avenue, 2. distQ.nGG. of 
approximately 900 feet from his old premises and on the dpposi t·e 'sid~ 
of' the Gateway Boulevard. On the same ·s.ide ··or· the highway upon 
which his "new" prE~mises. are located and directly acro·sS" P.~rk Avenue, 
there is a baseball field-on which is erected a·large open stand 
lo.ccited. on the ·northwos·t .. corner of the" J3oulev.ard and Park Avenue. 
This st.q.nd fa~es the playing field·, a.nd. th'e· distanc.e between· the r~ar 
of the stand arid the".~licen·sed premises 1s approidmatsly 146 feet .. 
measured ·±ri. a'-· straight lirie •. The field is owned ·by the Borough. · 
There is evidence tho.i;; 'children, as· tvell as grownups, use the field 
and tbat qccasionally; p.t J_east·.in the p~.s.t,. P:L.cnics were. held on 
this· Bo·rough properzy ·& · There· is ·also evidence· that. 1-U.nshillvmod. has 
h~ld "his license at 106 ·Woodbine Avenue. ·since 1933; tlia t his record 
as .. a' licensee ··is'. clea~2; 'and that no diffic-ul tics' ~.cive ar.isen despite 
the fact that those ·.premises are not fm" from the recreational center .. 
Ee.a$011B:ble. men rnay differ as to. Vv'hether. the transfer application · 
·~1101.1ld. hav,e. · be~n. g~:~f1ted ... bec?-use of fhe· pr·o.ximi ty .ot the· r'ecreatiopal 
fi~l.d~:.· · Un~pr ·~,l'.}:_:the circumstance·s, however, J. do not feel. that . 
. aP.P.ella.:nt· ·h~ts ·e·s.:t.cibl.l~he,cl"tha t ·r,e.spondent BQrough ·cmmc.il abused its 

"· · disc·re .. t'J.qn'nry ... :P.oyv~r.: .iP ·:gi·[i.n.tJ;:ng ·the ·tra·risfer appl1catfon · de~pi t~· ·the 
fact· .~.na~· thq: ·1i:c.en~:ed pr€rnises v!ould thus b~ .bro11;ght nearer. to the· 
recreational' ·center. · · · .. · . · . - · " . ·· · · 

·c • ~, . ~:. • •• ".}· __ ; • : . . . . ~ 

<: ·:: As· ·t~.-·{2): .. :.· .: ".F:rcnri ··:e"l1e: .. e.y1dei1ce ~I c:C?nc.lud.e .that_ thE~ section of the 
~.qrqµgh tb · t~1=.e.:· ·sputh\~,res.:t :of. the .pr0:perty ,at .. the .c.o'rper of Ga tewCJ,y 
Bo"ul'e.vard-and -park Av.eriue. ".·is .. re-si.d.ential in character.. The· evid_ence 

. 'shows-'''tha>t thet"e' aie rnore">than.·'orie hundred. hdines -located on various· 
side streets in this se'cticn of the Borough,, a r'ew of which face on 

,. the .. B,oµ+ev_ard •. ):T9yve.ver., tr~e pr.0mises to vv0.~ch transfer was sought · 
·a.r'e :lo9ated' cir( a. "heavily .trayeled l~ighway' .ap_~1 a gasoli'ne st·ation is 

:.,1.0ca_ted ·n.e.0,:rb.y, '.o.n. t11e s_timE:: hig.t1way •. qnq.e~ .. these circumstances, it 
· doEF}3 ·not appe·ar ·that respondeiit Borough Counci~ abused· its discretion 
·i~i" ·gr.'anting 'the tr"ansfer· applica·ti6r~ des·pi te th~ qbj9eti·ons of };:rer.sons · 
who reside in this section of the Bl)rougho Cf. Carus·o v ~ Kenilworth 
~ncl .Zhelesni1~1 Bulletin 714,. Item 1.. --
,, . : .•. _; . ; - ' _· . '· . . . ~· . . . . ' . 

. )·t · i~ · \vGll >established.· t.i-1a·t'.'. my fuhction i;n the$e. caS"es· is not to 
infl'ic.f :·o.r st1.b:=r~i tut.e my' opinion- upon or ·for ~he .issu~ng authorj_ tY-: 
Ql.J.t; · r·at~e1.:..;" ·~Q;.dete;rrntne if r.eo .. sonable grounds. support its .decis'ion · 
and, if. so·, to· -affiri11 ·whatever their. vim~lJ and irrespectJ.ve of'. ruy- ·own. 
Spector v .. 'Roselle, Bulletin 703, Item 1. For the reasons afci1-..e·said, 
I shall ~ffi~m.the .~qtion of the Boro~gh Council· in grantiDg the trans­
fer., .'~9 ·\j~.d.e:l'. ·-.\vill' .·:q:e "entered herein ~equlrtng the Bcirough."Council 

/to t1:;·D:i+·s.±:et.'.t.h~··i±c·ense whi~h)1cis nrrendy expired .... If .respondent 
Hinshi:l'l~v:ooq-,·s"t_;i:ll ·.:de.s1:ire!s to .. transfer his· lieense to the premises in 
questi.on_; .. :·it·::~illj' :-.c)'f. ~ourse; "be' nec'os sa~y for him to file".:.a new 
applicatt-cJn.·'.·t0 :.:t.ransT.er ·'the' licens.e ·11e· now holds. and "to. ·con~ply with 
the proV.~ts·i-ons · of.:'.R ..... S. 33: 1-26' .. · The Conclusions render.ed. ;herein w:lll 
be of an advisory- nature as to the issl.ws raised, in thls _.:case if such 
a sub.sequent application is .made. · .. 

Accordingly, ~ t is, on this 4th .d.ay. of Septe.mb.er., 1946,. 

... . . ..... ·.·.--: b~n~~E~~-, ~1;at'; ~i1e."~ppea1 herein be · anct the' same. .i..$· ~ hl$.r~·~.y .. 
disE1isse~L , : · ·. , . · · .. 

ERWIN B. HOCK 
Ti'"' -·-.," .,_ ~.,. r'I -·~~A··- .! - -·· .! 
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SEIZURE>-, ·FORFEITUHE PROCEEDINGS - MO'.rOH VEHICLE ~USED TO THAf\JSPQR'r 
BTOLE:N' BEER IN. ~/IOLATION OF 1 AtCOHOLIC BEVERA.G"E: 'LA~! 0-HDEREb .. 
FORFEITED - .STOLEN .BEER .HESTOHED TO OWNEH ..... ,·" 

In· tl:.e :Matter. of· the. Seiz11re ·on::. ) · · · ., · ··. ·: .case>..No ... ·7.000 
June ~~2, 1~:)49 ··of :CI.Ve:, lrngs_. bf . 

• t . beer· and: a Chevrolpt ·truck, in. : ) · 
the vl.cir~i ty. of ·.~50 JJo.r.th Clinton .. : ·· · .. ON· HEARING 
Av·enue~ in. t11~, Gi·ty ·of. T1~_~nt9n, ... · ·) . 
County of Me.re er .. and State of New .. · 

: , : ·.CONCLUSIONS AND ORDER. 
,I • • ,,.· : ~ • ' • ' '• 

J er s 8 y-: •. -.. . : · . : ; · : · _.. . ,· . · " . · , ; ) . ; .. 

-.- - - - - - - - - - - - - - - - - ( 

Emanuel Kaplan, .. Esq.CJ, Attorney. f~r Elisha ~·~,Whi_te, ... , . . . 
-- rry · Caste.lbaum, :.Esq~., ·appeari:µg· for the pepartni~nt of )\lcohol1c.» . .., 

· · · · .. ·· ' ' ,. · ·· · . )3eve.r'.age · C9nf.rol: .< ; ... · ·~ '. ·· .... 

. This. matter .ha.s been. heard p.urs~ant to ._the :provisions. o.f Title 
.33 ~ ·.:.· Ch1 .. pter .. l: :of. the. ! I-te.vi s ed S ta'tuto s, to de'.termirie ... wlietb.~r .. f.t ve .. . 
k9gS', of"'beer.·.and. ·a: ·_ch~vrole't ':truc)r,: s.e1zed-_".on JirhE:- 2?,. +~4t?. ih thQ7· 

. ·, v:l.c{1i:l ty of' 259 ,Noi .. ·t~ c.1:i..ntori'. Ave:q.µ~:, 'J'renton; ',New' J'ar'Scy ;· :CQn_sti:-'.' 
· tut~. u:q.J.awful prope:rty' ;~·no.., s~ould. be ·rorfo.:L ted.ei 

' • • • • '. •• •• < •• • • •• • • •• 

:,, , '.<' ·. T1\is. is .a case. wher.~'"· ~p·;,:;.i1~handed .g0nercfsi ty wr:-ts· ·:r·e\rvarded by 
under.handed' 'kna've·ry .,. ft ·was ·c:tl.rly .SD.turday mo±·1iing.~· June 22, 1946 ~ 
the· climactic day· of the Princeton Reunion, and good· cheei' wa·s 
everywhere on tap.. Ad,mi.dst t1"1is air of well b8ing, some good fellows 
invited three yo'l;l.:(ig me~i. to thsir class tont' to sing and otherwise 
entertain theni, a:nd. to' enjoy.' n· convi vis.l drink.' 

I ': • 

. These "entertainers", tah'.:ing ad.vantage of the si-tuo.tion, stole 
f.ive kegs of b~e~ from the tent, placed them ~n a. trvck ?vmed.,b.y, .. ·:,. 
E1L~hq. JO· Whi te.;."·one of the r'ten:te~tainersn;. drov:e ·to. ·irrento.n,. and ... 
the.re a tten1ptecl t.o' .s~ll. the b .. 9er ·to cl· tavE~rn "ovvriei"~ .... Bow.ever, the 
tavern keeper s·us·pect·ed thn t· ths" men had not obtained the beer law-· 
fully and.·caJ_led the police. Th<-j police officers., ,:µ.pon th.eir .. 
arri va1,· seized'-- the· beer and. truck and arrest8d .the. 'three· m·~r:i~ · 

The .State. Department of Alcoholic· Bover,1g·e Control was not.ified 
of these evs3nts .. atid· the beer and; .truck.· were turned over. to that: .'.: 
Departrnent. . · · .: ,· 

l.- ~ • 

The truck was not licer1sed · to. transport o.lcoh:OJ...tc. b(;:;iverag~~s :urid 
~-· : ·1e of the men held any license ·l..1.u~c4ori'2~ing a.rw. of'. them. to· .. s·ell . · · 
.··uer. 

The beer is illi.cit ,bec::iuse· it was. transported .. unlc:i.wfully; ·and·, 
also' bccaufre it :vv-,:{s P.63:,ses.se.d .wi,th .the· intent to be sold· unlawfully. 
R .. S .. 33:1-l(i). Such illicit beer and the vehicle in which it was 
.trnnsported are. s.ubject ~o seizure-and. :forfeiture ... R. ·S.: 3;5~1__:1(~), 
·R·" 0 ?.:3°1. ") " S 17.,." 01 66 . . - . . . . 

o. 0 ... 0 .•· -i:;..;, n ...... '"'. o.u •. .J.~ , • , • . .· 

.. ..,.._ ..... When .·tl~e matter. came· ·.qn fo·~ ·.:l~e.ut»ing pu~rsu~nt to.· R_9.S. 33: 1-66, 
· .. ~isha .~ •.. Whi ~e ·ap·'pearecr w~th cou11:s~:i qnc1: i$01~glT~ re~urn of the truck • 

..... 
White. advanced th~ ·implnusible st(n;y tll~;~t· .the., men. in the ·class 

tent .J?r.~se.n-'~ed ~im .e.rnJ h~-~. cqmpan~.ons.· wi.th ".theBe· ·:f'J.ve .. kegs Of beer, 
. as .. .,a . ~emonstr~o.tion of goo9-: .fellows¥1ip:? .. ·on th::·;. ·VGI'Y Jnorl:ii.ng of. the day 
. when .ope.ri hp~s''.e ·would be : at .. its. pe-ak ·~· ._Mor1.0over, . even .if White, ·had.· · 
t~e ·"-illus.·i{?nn· that :th~.»bee~ ·~vas .a ... n gift"., .. 1 t c1oe.s. not· explain away 
his fur:the1"' of f.en~rn of pedqling tho b~e.r. unletvvf-q.ll:t to· .a. reta.il . 
-lice1i.s'ee.· ., · · . .' ...... . ... 

. ·, 
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Under R •· S. 33: 1-66 (.f'), ·I· c.m: ··authoriz.ed to i ... cturn property · 
· ;ject to.forfeiture to ·a· per.son· viho ho.s · satisfied ··me that he acted 

~1 go_od faith and unknowingly viola;ted the law. ' 

The trcinsportation of stoloh alcohcilic: beverages is ·a·.serio11s 
violation of tho law. f)eizure Case 6~~b Bulletin 694, Item. L1c> 
White is .one of. the wrongdoers in that he transported and attempted 
to sell stolen.' alcoholic beverages; and henpe nei the.r .. acted in good 
faith nor.is an imiocent party. Cf. SGiz·ctre Case 6·556. On the ·· : . 
evidence_ presented, the prtnciple ·or· the cases cfted · applies with 
full force to the instant case. ·.Whiters reauest for the return of 
t.he truck· is denied'! · ~ 

. The kegs or· beer will .. be returned to. Andre.vi P •. Monro'e., Jr., 
·chairmc-m of the class,· .purs-uant ·to his request,-·.after the· criminal 
proceedings in· the case have .. been terminated. · 

Accordingly;· it. is ,DETERMINE;]) a·nd. ORDEHED that. the· Gh:evrolet 
truck-, · Sm:~ial .·No.. T-3733-462; Engine l'Io ~ 837915, bearing 191-16 New 
J~rsey ·Registration XN-8255, . c~ns·ti t1itE;s un~av;ful pr9perty, an~ that 
the same be anQ. hereby is forfeited in ·accordance .with.· the provisions 
of R. S. 33:1~66, and that 1t be r~tiined for the use of hospitals 
and State, county· anc). mlmicipal. inst1tutions, or· d.estroy~d in wholf~ 
or in pa.rt· .at the direction of the' State Cotnmi~sione_r. of Alcoholic 
Bev~rage.Cont~ol~. · 

. ERWJjJ Bo HOCK 
. Deputy C01Thl1issioner. 

Dated: September 4, 1946. 

SEIZUHE. _:_ FORFEITUR..E . PROCEEDINGS - . HUCKST·EHS t . MOTOR VEHICLE USED TO 
TRANSPORT AND PEDDLE .ALCOHOLIC BEVER.AGES .-·ALCOHOLIC. BEVERAGES AND 
OTHEH lVIEHCHAND~SE rw·T~ VEHICLE ORDERED F'ORFEITED. 

In the Matt0r of the Seizur·e on· ... )_ 
July 1'9, 1946 of :J. quantity of 

. alcoh9liC .bey.e:ra_ges, an Inter- . ) 
iiationrrl · tr~uck and o~thcr pGr-sonal 
property, on· premises described as) 
W. Arthur Reeves Bogs near the 

· Mag!lolia-New Lisbon ROL.'ud, in the · ) 
Townshi.p of Pemb'erton, County of 
Burlinfston arid State of New· Je.rsey o) 

Case No ... 70!9 

O}J HE.lUUNG 
CONCLUSIONS AND" ORDER 

:-... .... -...., 

· ·I;l.a.rry. _(~.as~elba~m," Esq., appee;\rilig. for· th~ Dc:?partment ·of Alcoholic 
Bov_erag~· Contro~·~.-. · 

This ·1natter h3.S been heo.:!'d pursuant to -sb.e· provi'sions :of Title 33, 
Chapter 1 of the Revised. Statutes, to·defermine whether a quantity of 
C?:lcohol.iq and other beverages, an Intcr.na ti9nal .truck_, . and other per­
~qno.1 property, descr"i."bed hi a schedule att[iched hei~dto, seized on 

. July 19, 1946 on· the. W:." Arthur ReFNes Bogs,, lo·cated· hi Pemberton Tovm­
. ship, ·New Jersey, constitute unlawful property a:r.1d should be f orf~_;i ted ... 

. ' . . · ... ·.. . . . . 
' ,. 

. The State Dep~1r·tirient .Pf Alcoholic Beverage C9htJ;ol. received a · 
· specific complaint t_hat .a· huckster ~~vas peddling alcoholic bever~ges in 

·.·the. abQye vicinity·. Accordingly', ABC agents visite.d, 'this location on 
· -··_y 19, 1946 ~ O~e of-:"the age:µ·~s observed the trucJ;c in question, 
;\erated by Jacob Siegel; .corile .. to a ·stop. ·.A grou:r;:l o'f ·men gathered -

;:..~round the vehicle, and Siegel sold one of the men o. bottle ccxntaining 
a liquid, the exact nature of which the agent wo.s unable to determine 
from his point o! obser~ation. 
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The agent accosted this man, w:t10 toJ.d him that he, too, could 
buy a bottle at -the truck for ;}~l.?5:·· · Bot.h re.en returned to the truck 
and there Siegel sold the agent a ~.ottle of port· wine for $1 ... 75. 
After making the purchase-·,· the oth~:r ·ABC agents, by pre--arrangement, 
came to the truck and all of the ag:ents identified themselves. 
S1egel a.dmitted that he sold the po'rt wine to the agent· and· likewise 
admitted that he had made a practic:e of' ~·elling c?.lcoholic .beverages 
from his truck to .persons in _that ~icinity. · 

Siegel did not hold any license .authorizing him to sell alco- . 
, holic. beverages,' and, in any event, alcohol.ic beverages may -not be·· 

peddled, even by a retail licensee. Rule 3' State· Hegulations No. 17. 
• • t ' 

Siegel was arrested on the .cha.i\ge of .. unlawf1J.:.lly selling alco­
-.holic .beverages. and the. truck .and its contents' including a quantity 
of alcoh.olic beverages.,· were seized.· · · 

The alcoholi.c bever-ages in·· the tr11ck are i-llici t because they 
were intended for sale. fn violc1tion of the.· Alcoholic- Beverage Law. 
Ro S. 33: 1-J. (i) .· Such illicit alcoholic beverages, togetl1~r with the 
other a·rticles./in the truek, and the tx·uck itself_, .e.re subject to · · 
seizure and forfeiture. H. So· 33:1-l(y), R" s. 33:1-2, n .. s .. ;53:1-660 

When the matter came on for hearing pursuant to the provisions of 
R. s·. 33: 1--66, no one appeared to oppose forfeiture of the· seized 
property.. · 

Accordingly, it is DETEHIVIINED and ORDERED that the seized prop~ 
erty, more fully described in Schedule "Avr attached. hereto, 
constitutes unlawfu~ property·~ and that the same ·be and"hereby is 
forfeited· in accordance wi.th the provisions of Ro. S .. 33: 1-66,_ and 
that it be retained for the· use of hospitals. and Sta_te, county and 
municipal institutions, or destroyed in whole or in part at· the. 
d:Lrection of the State Conunissioner of'_Alcqholic Bev~;;rage .control. 

ERWIN B. HOCK 
· D<:jputi Commissioner •. 

Dated: September 4, 1946 •. 

SCBEDULE_ TYAT.Y 

12 - bottles of alcoholic b~ver~&es . 0 

4 - empty beer bottl.es 
72 - bottres soda 

miscellaneous foodstuffs and other 
pe·rsonal property · ~-

1 -· Internatiqnal truck, Se~ial Noo ·5705, 
Engine No. 5826, 194e N. Jo Regist~ation 
XR-1174 
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-lB. 

--~b 

20 

5 

Tot2l number of permits issue~ 
Lrnployrneni 
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;·1isee11 cineollE perm i ·ts - ·- - - - -

3~~· 
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lk~ 

i..R~iW E. HOCK 
DE:i)Uty C;:,r•l'n i ss i oner 



BULLETIN 729 PAGE 7~ 

5. LDiIITATION OF Nill!IBEH OF RETAIL LJCENEms -· HEREIN OF TYHOTELS lY AND 
IN11ERPHETATION AND HULING AS TO MEANING OF "SLEEPING HOOMS n IN . 

. SECTION~lO, CHAPTER 147, P. L. 1946e 

Hori> Ar~d·s. '.Ji. Dixon 
~~j~:t:;t,wate.r ,·. l\T. J • 

.. ~ear_ Assemblymari .Dixon: 

~epte~b~~ 5, 1946 

··· · I have Y.our letter of August· _29th c.oncernii1g in~~rpretatiqn .. of 
Sectiori.'.10 of the State Limitation. Law :(Chapter 147-:df. .the Laws o:f 
~94?) :' and cont~~riing .. the follovV'ing paragr.0.phs: ·. · ·' · 

"Ir1 ·a large. rbo~ iv.:i.rt:l tioned_ vd th partitions._ not ceilf~g high,. 
arranged to- make a number of rooms for sleeping quarter·s, would· 
each cubicle· be. considered·. a ·separa.t~ sleeping room?· · 

"Are sleeping rooms for ernployees iy;:c·luded in. the fifty re.quj_red 
·to qualify for .a licen~e for a hotel? 

nAnother qu~stimi has .also been r.aised by an operator who has 
a number of cabir1s on .his grounds for his guests 1ivho eat in a 
dining room in the mnin building and have their cabins cared 
for by the hotel employees. Are ,t,hese rooms includ·ed in the 
fifty requiried? 11 

First, it is.to be und.e~stood that no·one is entitlqd to a. 
licens·e in the sens(~ ·or having a legal' right thereto ·--· ·that Sectiqn 
10. of the State _Limitation L<:~nv mere~-Y excepts the indica"ted tthotels_t1 
fl;'OJ.(l the Act Ts operation. · · 

As you know, Chapter 147 conta"in·s no definition of the term 
Hhotel". But in the light of the clear generc:tl purpqse of Chapter . 
147}-.'it would seem the .j.titendment of .the Legislature tht__r_t Se~tion l'O 
contemplates, within the mean:lng of nsleeping rooms", neither 
cubicles formed of partitions less than ceiling high nor rooms for 
employees.:: _-it ·vvou1d se·em :·apparent ·:that a different interpretation 
would; as I'·e·gards the· ·Cubicles,· pe:r.~mit and ·encourage widespread 
evasions ,ot···'the Act1s essential .pm·J_)()se; and, within thG Act's g-en­
erar· contemplation _taken tdgethe.r. ·11;vith St:~ction 10,, that "fifty (50) 
sleepi.ng- r'O"oms·" meo.ns fifty sleepi°11g rooms· regularly used for the 
acconm1odation of guests and does. not include sleeping rooms for 
employees of the establ:Lshment. It ~s, therefore, my .§.~ parto inter-· 
pretation and ruling· that cubicles with partitions lc;;·ss than ce:Lling 
hi.gh and sleeping rooms for employees· are· not included in -the Ylf-ifty 
(50) or rnore"sleeping rooms" set forth·and required i.n.Seqtion 10, · 
P. L. 1946, c.· 147~ It· will be.understood-that this interpretation 
and ruling is,_ as .t6 both points cove~6d;· subject tci recon~ideration 
ii\ the evt:)nt of a fori1lal appeal• · · · · 

I am unable .:to .:rule at .this tiEie with :r·e~;pect to your letter's 
third question .. · It .. may ·well be thc.!.t .' the·.•term nhoteln·, as usea.· in 
Section 10 ·.of Chapter 14:7, · contemplat.es not ··only a single "s.tructw:'e 
or two or uore connected structures but also, in a particli.lar si tuc.-
tion, an establishrnent having a main unit nnd appurtenantly operated 

· smaller units such as ·bungalows 81:' cottages o But nwhc.. t constli tutes 
an hotel is largely a question of fact. to be determined by ci consi.d,er­
ation of all the· circumstances in .. [.mi· given case. n (Lutz v,, Sor2ers 
Point, B_ulletin 146, Item 5)" : -· ·.· '. · · 

The determination as to whether ci"n establishri1ent ·cmalifie~.:_; rfs ·-·a 
"hotel H within. the .. cxce'ption. ~)et f.urth in Section 10 r~sts' in the . 
first instance., ·-.. w.i'tl~·:the ·issuing au.tliori ty· with which the Hho~t;eln .· 
applica ti.on is filed· (R~vis:ed ·Statutes, ~33: 1-19), and a r:rnnicipal ··· 
issuing authorityis action granting or denyj_ng such application is 
appea.lable to the State Commissioner pursuant to Revised Sta tt-:.tes, 
33:1--22.o 
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There has, as yet, been no appe~.i to· the cormni·ssi'<:mer: invo1. v­
ing t~e .qu.estion of a municipnl issuing authority ts determination 
and· action as to what constitutes a "·hotel" within thE m_eaning .. of_.." 
that term in Section 10 of Chapter 147. There have; ~owever ,.: :beeI!-1 
criteria set forth by the Sta:te Commissioner concerning the meaning 
of the term trhotelh in the 11200 feet· rulef1 (I~evised Statutes, 
33:1-76): Re Carona, Bulletin 29, Item 5; a.rid appellate rulings and 
determino.tions by-.the-C6mmissioner on the question whether.a speci­
fic· e;stablisbrnent constituted a "hotel" as di.stinguished from a 
roadhouse, toi1rist home:, board:~ng_ hous;ep etco: ... · A.B .. C •. Holding . 
Company v. Newton, Bulletin 58, It'ern 11; .Apgar 'v. ·Tewksbury Township, 
Bulletin 66,. Item 2; Geiger v. Readt;qgto!k Bulletin 79, Item .11; 
.Anthohy v .. · Branchville, · Bulle-tin 80; I tern 9; Hutchinson .v .. WY ckoff 2 

Bulletin 84, Item~~; Latz-v. Somers :Polnt 2 · Bulletin 14~.,-"Item 5;'_. 
Bialoglow v ~ Independence TmvnshiJ?, ·Bulletin 254, I tern 7; and 
Rasnn-:1-s ~,~n v. Peapack-Gladstone, Bul.letin 364, Item l •· :":-:=,. _ 

. . . ... 

· Very truly yours, 
ERWIN B.HOCK 

· Deput~~ ·Commissioner. 

6. SEIZURE - FORFEITURE PROCEEDINGS -- BEER-PURCHASED AND STORED 
UNLAWFULLY BY RETAIL LICENSEE ORDERED FOHFEITED • 

.- ). In the Matter of.the Seizure ori 
July i2; 1946 of ·12 kegs of beer 

·and 3 empty beer kegs at-72 Beachway, ) 
in the Borough of Keansburg, County 
of Monmouth and State of New Jersey. ) 
- - -- -- - - -- -- -- -- -· -- -- -· - -~ ---

Case No. 7009 

ON HE.ARING 
·CONCLUSIONS AND ORDER 

Harry Ca .. stelhaum, Esq .. , appearing for the Department -of Alcoholic' 
Beverage Control. 

'I1his matter has been h~ard pursuant to- the .provisions of Title 
· 33 ~ Chap_i:s r :j_ of ~he Hevise,d Statutes,- to determine. whether 12 ·kegs. 
of beer L~J::l 7-? 22~-~'.>y- .b:3er kegs seized on July 12,·· ·194G at the 
l_i.cen.sei5: ta1,c-'-'1.r. a.r~d restaurant of Dimi trios Vass'iliacles, located at 
?2 Bf:::: (_;}·;.1h2/ ~- Ke:i'T(L-;burg s. I:L J. cons.ti tute unlawf,ul prop~rty c.:::nd 
shoul;J, t01 :(0::·:-fe ttE~d ~ · · · · · · · · · -

· Gn· t.he .J:ay .i.n ·questl.on; ABC ·agents· received information tl1at . 
kegs.'. .cf b\:::Af, I~ud been delivered· to tho preraises in a truck which did 
riot be0.x·_ zt:::1,y transportation insignia or the· name o.f any brewery .. '.· 
Accm::'di.:(igly, ABC agent~ vis1ted. the premises, and i-n:_ the barroom· 
found.~·;· 1rng of nschq,efGrn beer on tap, a keg of YTHhej_ngoldn be-e·r 
untapp·e·d, two _empty_ "Ballantine" keg~ _anc~ an .. et"1pty lfBurtonn· kego 

. _The agents then went. into the yard. of the premises., entered n 
small J:milding, and there found five kegs ·of nTromnersn, 1 keg of· 
·nsch$.er'e'rn' and·: 1 keg of "Burton YT beer •. Four kegs of. Tl Burton" . beer . 
wer~: in the yard. ·· · · ·. 

steph~n Sg01.1:ris, in charge of the licensed premises, .• vyho.'_r.e.pre-­
sented to the. ~gents thn t he had sorJ.e partnm:ship i·nterest ~-in the~. :· 
licensed bu~~iness, "acknowledged that· he only· had"'invoices fo1~ . . 
"Rheingold TT beer~ Sgouris told the agt;;nt~ ·that the other· brnnds-.. of. 
beer had been brought to the -tc.tvern, on three occasions.1 by a b.nr-­
tender. _in h..i.s eDp~.<?Y, th~ -la.st occasion being· on July 11th, whei1 _he . 
brought ·ten. ¥:egs ~o thE; ta_verno On· every occ.a.sion 3g_ouris )aid ·th~.-· 
bartender -for· the :bee~ .. wi tholJt .the production- of any invoices .. ::·and··,· · 
wlthout a~ldpg the bartender the s-ource of the, :.beer.. - ,, .. · - · .. , · · 

: ~ _; . : . . : . . . 
. . . ~ '. : ~ .- . i ... -~ : ."~: . . ··: : :' 

. : ...... 
... · ... ·- ··-:. ·.: 
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The agent$ _quest.ioned the bartender,. but he rE}fused to give any 
explc::.m~tion. ·The agents them sEdzed the l~~ fltll kegs. of beer, 
excepting the keg of· tT:F(heingoldYT, and the threE:; empty beer kegs .. 
Subsc-;quent investigation dev0loped that three kegs of beer vvere sold. 
bv a Hobolrnn retail license(:-; to the· "bartm1der ostensibly for· per~ 
sonal consmo.ption. . . 

The.application upon which Vassiliades• license was·granted does 
not inc~Lud1~ the· yard or· small building as part of" the. _licensed prem­
ises. 

The sale of alcoholic bevera'ges by· a· non-1icensc;e ·to any person, 
..i..ncludir.1g a retail licensee,. i~:;. unlawf.ul_.. H. S .. 33: 1-·2 o It i_s_ lil\:"e..:... 
wise unlawful for a retail licen~ee.·to .. se11·a1coholic beverages to 
another retail lice1rnee for r1-esale e:x;cept"' pursuant· to a speclal per­
m:lt. ·n. S. 33:1--2. Hule 15 of State Regula'tions Noo 20. Hence, 
whether the bartender sold the besr for himself or for another 
retailer is immaterial, since in ei"ther evt-;nt ·the· beer was sold 
illegallyo · 

Furthermore, the· seized beer·is illicit because it was not 
stored on the licensed premises. It is a violation of the Alcoholic 
Beverage· Law for a .retail Ll.ce1:is.eo .to store ttlcoholic beverages in~ 
tended for resale· at a. -pl2ce.- other· them. the li.cc:nsed premises' Without 
a permit from the Stc~.te Department of' Alcoholic -Bever-age Control., 
See H. S. 33:1--2, 50 .. Rul~J 25 of Stats Hegulo.tions No. 20; 
Re Pc:;Lli_ng~on 2 Bulletin· 62,8,-· Item· 1. · · 

. Vassil.iades did not hold at1y .p8rmi t from this D(;partment attthor­
izing. him .to pure.base or store t:he beer. Hehce· the· beer- :is E1ubject 
to s~lz~re_ anq. forfeiture ~0c~us~ · i~ ~vas"' sb~d ~~~:d s~C?,red uhl"o.v~fully. 
(Ro 0. 33:1..-1\i.) and (y); .t\. ·So 63!1-~; 11. b~ {)~)~l-:-0b,;· also see· 
Re ~radley 2 Bulletin 590, Item 1. · 

Disc.iplinary-.proceedings hav€;; )Jeen brought agair1st vassili2des t 
license on charges,. among others' the.t he:; purcha::.~ed and: stored the 

: ··.alcoholic beverages :i.n viola ti on of law... Independent conclusions 
will be entered in·that ca.Seo 

.· : .. "· · Whell'.the matter. came on for hear·lng. :pursuant to R Q fL 33 :1~66, 
1 .J~ one·. appec~red ·to opposE.: _forfeitur_e. of the beer-o 

, According+y ; .. it is DETEHMINED and· OHDEHED th,it· the 12 full kegs 
·of beer ai1d·3·.empty b~;er kegs ·constitu.te ·0.nlawf'ul property· and that 

... , ·th~ ·same be·. o.rid ·hereby is forfeited in ac~ordance· ··with the provi'sions 
·:..,. of H .. S. 33(1-66, arid that it be retai:neQ. for tl"fe 'use. of hos pi to.ls 

·nnd State, ·county· ·and munic·ipci.1 institutions·J or destroyf.::d j_n yifhole 
or in part at the direction of "the StatiJ ·Cci"rrrniissi.oner··cif Alcoholic 
Beverage Control. 

Dated: September 5~ 1946~ 

EHWIN _Bo HOCK 
Deputy· Cornrni s si cm.er· a 

.. 
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7. DISCIPLINARY PHOCEEDINGS ILLICIT LIQUOTI - Ptmvreus' HECOHD -
LICENSE SUS.PENDED FOrl A PERIOD.: OF 20 DAYS. ; 

Ir1 th.e Matter. of· Disciplino.·nr .·. 
Proceedings against 

. NICHOLAS DevrrA. 
. T/ci: DEMPSEY t S 
Hainesville, Route S-31-
Snndyston Tom1ship 
P.O •. Branchville. H.D. 1, ·NoJ ~- 9 

)­

) 

) 

) 

) 
Holder of. P1erinry Retcd.l Consump­
tion IJi.ce·nse C-4; is sue.<;i· bY' the: .. - . ·)" 

.. Townshi-p Comm:i.ttee ·of. the Township 
of. Sandy.ston'~ · · · ) 

. 'CONCLUSIONS 
AND OHDEH 

Nicholas Devita, Defendnnt-licensee, Pro se. 
Edward F. Ambrose, Esqo,. appearing for Depurtment of-Alcoholic 

· .. .; -' · Beverage Control. 

De:eenda:nt has. ple--0.decl non vul.t to ci c'1"1r~rge. :tho:t .he pos.se·sse,d 
illicit alcohollc beve·r~_ages at .his 1-iGensecl premises·,_ in violo.tion 

. of ' H .. 8 • 33 : 1-50 • . . . = · 

·, . ~ 

On July 3, 1946, an investigator of the State·Dep~rtment or· 
Alcoholic Beverage Control seized ~ 4/5 quart bottl~-~abeled 

. "Canadic'"n Club Blended Canadian Whisky'~ when his field test indicated 
·.thp.t t~1e _contents ·of ·said bottle. -vv-ere -not genuine as· label~d~ Sub­
sequent antllysis by the d.enu.rtment chemist warrant~ the conclusion 
that the· said bottle had b~on. at leo.;Jt partially. re.filled vd th 
another ·Canadian whiskey o ·-- .. · 

"In -submitting. his plea, defendant disclaims ell knc\wledgo of the 
· : .f1r.e:(~_l1TT •.. · He" sc.y s, · .hovve.ver ,: "In. spite of this:, I ·realize the:~ t:· I am 
-rully"r.espoD.sible·for·[.mything.that happens in' riiy .place·nf business." 
He is right & Re Barrale 9 Bulletin 705 ~ Item 5·~ · 

.. The .. minim1:J.m .suspension· for. so.-c.alled "refi1~- '9a.sE:Ysn inyolving 
one bottle is .fif-teen da~rs o - He ·Rudo1Dh 9 Bulletin· 6-80, .Item l ._ 
Defendant hflS a prior record.. In. January 1941 his .licen.se was s·us­
pend~d" for fifteen '-days .after he had pleaded guilty to a charge of 
poE;sessing_ .. an illicit .alcoholic beverage~, Bulletin 438, Item_ 10. 
Ordinar.lly ;, 0. S13cond violci. tion .of Q. similnr·. character would wq.rrant . 
"dd>ubl(~ .. the ·rr~inirrium suspension .. -- However,. $ince more than ,five years 
eiapf?ed· between t.he9e violations, I shnll suspend· de.fenclnntis ·license· 
~n t~l.i~ cas·e for~ a "_pe.rlo(~ of ·twenty days.; , .. 

Adcordingly, it is, on this·9th day ·or ·September, 1946, 

ORDE.RED, ·that '.l?lena:ry Hetail Co:qsmnption _License C--:-1, issued by 
the rrownship 9ommi ttee of. the Tovm.ship of Sandyston to Nicholq~ 
Devita, t/a Dcrnpsey'·s, for premises in Haine_svi.lle·; Route S.;._31J . 
Sandyston 1J;1ownship, be o.ncl the sa_r11e is hereby suspended for a peri«Jd 
of twenty l20) days.. Pursuant to notice of August 23, H2L16, Bulle­
tin 727, Item 12, the effective date of such suspension is reserved : 
for future determinationo · 

EHWIN B.. HOCK . 
Deputy· Corrm1issioner o 
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DISCIPLINARY PHOCEEDINGG - fTJ?nb'11T 1' ·- FALSE '1\NS'vVEH IN LICENSE 
APPLICATION CONCEAI·INn MATERIAL· FACT - AIDING AND ABETTING NON­
LICENSEE TO EXERCISE THE EIGHTS AND. PlUVIL.EGES OF, THE L.ICENSE .:­
ILLEGAL SITUATION· cotnmCTEI) ~·.LICENSE SUSPENDED FOH A PEHIOD' OF 
.~O DAYS. .. · · · 

In the Matter of Disciplinary '· ) 
Proceedings against ·· 

FRA~U( IVIcQUEENEY 
34~6 Fairmount Avenue. 
Newark 7, N~ J., 

) 

) 

, Holdt.::r · of Plenai"'Y Hetcdl Consump-.­
tion I.Jicense C-53 issued ·bv .. the · ) · 
Municlpal Board of Al'C'oholic · .. ·· · · 

) CONCLUSIONS 

AND :OHDE11 

Beverage .Gont'rol· of the City· of ) 
Newo.r.K, and. transferred· during tli'e · 
pendency of these proceedings to · 

.:· ANTHONY· ,McWEENE.Y · 

) 

)' 

-~} ' 

·Emil ·H. · 13lock, · E.sq ;, .Attorney for; Dcfendp.nt-~:icensee. 
· Antho.ny 'Meyer, Jr., 'Esq .. , appee .. ring f'or. D.epa_r.tment. of Alcoholic 

B~Verage ·controlo 

- . 

pefendant ·pleads non vult to· a charge th£Lt he held his license 
as a t1 front'~ for a: partnership compos·E::d of defi::.mdant and his brother_, 
Anthony McWeerrey. 

This- s1 tuatiori·, whi.ch has contil.1ued since 193.cJ:; apparently arose 
because of a mistaken belief that Anthony,IVIcWeeney, an alien no.tive 
of Ei.re, WC1S by reason .of such .alic~nage disqualified from holding the 

· ·1ic8"ns·e "in bis ·pame-.. · Beco.use 'o'f recipr·occil trade agreements with the 
.,United State·s·; nationals of Ei.re are not dlsquo.lified solely because 

- of· theirc nationality ;from. holdinK a. liquor 11cens.e .• · Re lv1cGuig__~r~.i . .' 
.. Bul·letlii' 130/· Item ·5; ·. Re/Loi-1da; Bulletin '693, Iterii 8. It also appears 
that Anthony McWeeney/'\vas-·convicted of a violation of the National 
Prohibition Act in ·l932. _There is~_notri.ing, howeve_r, to indicate thc~t 
·the aforesaid: 'conviction was· the moti1/a ti on for establishment of the 
"fro'.nt'' ·referi·ed to. herein. Actually such conviction is not ordinc::~r­
~ly. and is no~t. in thi-s case .a c1;.-mviction of a crime involving morCJ.l. 

·.,·~urpi tu.de within the mearilng .of· R •. S. 33: 1-250 · 
- ' . 

· ·~iter the charges were· se.'r,VE:d, Frank McQueeney· vvithd1~ew hi.s 
entire interest from the license and. the bi1siness. conducted thereunder, 
and the llcense has no~r "becm tro.nsferred to Ar;tthony Mcweeney wr~o; I 
am .sO.tisfied, is now :the active ar1d ·sole _mimer-of the.'busines~3 .. 
. ' - \ 

This· ''fron.tn. si tu~1tfori, continuing· for a lor-lg. period and nf'tE~r 
Janup.ry 1, 194:6, _fq.lls within the letter and, the spirit of the policy 
announced iri He- Nicohlirti 2 : Bulle.tin 686, · ;rtem· 7·.; :tJo other aggra~a ting 
eircun~stances intervening, bowever, I . shr:dl su~pend .the~ licen~e for 
~he min~mun1 period of· thirty days. Cf .. )=/.e Karps~ Bu1.l9tin 72L1, +tern 8_. 

.. · 1. .,, , •• • •.. :, . • . . ' • 

Accordingly, it is, on this ·10th day of September, 19<16, 

OHDEHED, that Plenary Hetail Consump.tion License C--53, issue_d by 
the Municipal _Board of Alcoholic· Beverage Control of the City of 
Newark to Frank McQueeney for premises 34-36 Fairmount Avenue, NewG.rk, 
and transferred during the pend.ency of these proceedings to Anthony 
Mcwe·eney for the same premises, be and the same is hereby suspended 
for thirty .(30) days, _commencing at 2:00 a .. m. September 16, 1946, and 
terminating·at 2:00 a~m. October 16, 1946. 

ERWIN B. HOCK 
Deputy Commissioner. 
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9. SEIZURE - FORFEITUhE PROCEEDINGS - ILLICIT STILL PAETS OHDEHED 
FOHFEITED ~ PADLOCKING WAIVED;., . · 

In the :Mat'ter of the Seizure ·on'. . · .') _· Case' No .•. 6995 · 

'· ON HEA11ING . 
'June 1 ~~ ,_ i:946. of ·a number : of.- . . · · .:· . 
still parts at 73 Division Streetj· ) 
in-the -City of Garfield, County 
of Bergen and State of New Jersey. ). 

CONCLUS+ONS .A..ND .. OHDER 

-· - -· - -- -· -- - -· - - - - - - - _, ... ,_ .· . . ~. 

Jo~eph S. Zaccone, Pro se. . 
Harry Cast8lbo.um, Esq., appearing ifor the Department of Pact)holic 

· · Beverage. Control ... : 

T-hi's matter has bEJen heard. pursuant to the. provisions .of 'J:i tle 
. 33J Chapter 2 of the Revised Stntutes, t<? ·determine whe_th<:;:~ .. six still 
parts, descr·ibed in n schedule attache'd J.1eretoi. seiz~d ·on June 12, 
1946 at ·73 Division Street, Garfie~d; .N. J. ,~ const~t-p.te. ·unlawful -
·property_ ·and should be f'orfei ted,- and.;:· further., to-.q~te.rmi_ne whether 
the premises should be padloclrnd. _. --

On June 12, 19t16 ABC agents executed a search warrant fo·r the 
two-story frame dwelling o.t the above add~.e_ss, :and. founc1 and .·seized 
the still pa~ts in the attic.. Jos~_ph zaccone, owner· of the premises, 
appeared on the scene while the· ag·ents were. engaged 'in the search 
and told them that he had se.en the still pcirts in ·the _attic sbprtly 
after he -pur·chased the prerriis9s ;. ·some. nine or ten' months prior to 
the raid. However, he claimed that he did not know that they were 
st:Lll parts but _regarded therii as -junk. Th~ two tenants in the 
build;Lng claimed that they_ did- not -'kt1ow -.that-. the still. p·ar.ts_ were in 
the attic o. · · · · · · · -

Zaccone was arrested on the .charge of pos_ses_s_ing.. W?-regi.stered 
-~ti~·1 pa.r·ts •. . . 

_ The . still i:Jo.rts wer:e: not registered with the state 'commissioner 
·of· Alcoholic Beverage :C.qri~rol_ as required by '.FL .S. 33: 2...:.-i- •.. Hence 
. the sti·ll' parts constitute unlawful -property and are. subj-e_ct to for­
feiture •.. In additibrt, the, premises dre subject t~: p~dlocking. R.S. 
3 3 : 2--5 .• ' . . . . . . . .' . . . 

_, ... : 

Wheri the niatter ca:me on for .. hearing, pursuant to ·-~LS.· 33: 2~4; 
Zaccone cip:pe[i.i"ed p.i1d so1~.'gL1.t · to avo_id padlocking of .the premise.s .• 

• ? • "/ ' ' ., . I ' ' ' • • ' ' • • 

Where circuE1starices · yiarrant, I pay· waive padlopking ·even tl~~ugh 
.the owner of tho premise:s ·11a·s·.- been or ;Ls ·likely to· be convicted in 
criwinal court for possessing tmregisterc~d st.ill parts. Under 
present-day concli tions' rt would. r1.ot: be·'· faii~ ·to 'compel.· :the two 

·~·;· .... innocent tenants to· vacatG thci_r· apartinents-o .. ·Little, if any:, pur­
pose would. bq served in· padl1.Jckir1g ·rnerely· the attie·.. I shall, 
theref-ore, 'w8.ive ·padlocking, wi tho-qt deciding whether· or· not Zacconi 
knew that the articles in_ the attic yve~,e: still parts· • 

.. \' .; •.. ; • · A~~~rdingly, . i.t •is DETERMnrnn .a1,ld ,~R~ERED. that the seized ·prop­
·:! :. ; "ert;y- ,_:-fao_re fu~ly described· i:J:?, 'S_¢he~lule nAn J;.ereinafter_ se~: forth~ 

.J .. constitute -unlnwful _property. and t:t:int .th~_.-snrne he and hereby is·_· 
~U :~ _ .. for;fe.i ted .. in accordance with :the rsrdvisior.i's of Ro S ~ 33: 2-5, «and that 

.i 
. ' 

" . '-. 

,<· 

'.' i 

··'·'' 
... ' 

.. 
;•. ··, 

. . ~ : 

. '. 
I i , ~ , 

• !~' L ): 0 .... J .· ''r •• ,•, •, • 0 
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: J.. t ·be retained for the use of hospita:ls -nnd State,· county and munici­
pal institutions, or de-strayed in whole' oi" :Ln part at the- direction 

·of the Commissioner. 
EEWTN B. HOCK 

Dated: September 9, 19460 Deputy Con~iisione~. 

1 - galvanized· cooler 
4 - sections .copper column 

1 - copper CQOk$r·. 

10. APPELLATE DECISIOW3 - HUETTEIViAN l!.ND BRUCKEH v. EAST RUTHERFORD AND 
LIPTON ~ DISCDNTINUEDo 

HUET1rEMilN AND Bimck~~R: v. ~feBT RUTHERFOHD AND 
CZECH - DISCONTINUED. 

Cases No. 2 
.JOHN HUE'rTEMAN: cthd GEOHGE ' 
BHUCKEE·; 

. . 

Appellrmts, 
,/' .;...vs- . 

'I 

,MAYOR AND COUNCIL ·oF THE·BOEOUGH· 
· OF ·EAST RUTHEI1FORh, · ... and IHVING 

. LIPTON, t/ a LIPTON·' S. WINES AND 

) 

. ) 

.) 

). 

) 
LIQUOES, 

Respondents. · ) 

JOI-1N-:-HUETTEIVIAN ~and Gftor{GE - - - - .-) ' 
BRTJCKEh, 

·Appellants; . 

--vs-

MAYOE AND COUNCIIi OF THE BOHOUGH 
OF EAST RUTH~~RFOHD, and . rHEODOHE 
CZECH, t/a ·cARLE'rON· WINE AND. 

. ) 
\ 

. ) "". 

) 

). 

--· ·'LIQUOE ·STORE; . 
. '. . . . . ,' ) ... 
· Responde·nt's-. . 

- - -- ' -~ .- - -- - -· -:- - ) .. 

,· 
; 

ON APPEAL 

CONCLUSIONS AND ORDER 

.. · ·:..mue1. Moskowitz, Esq., Attorney for Aprjellants. ·, 
Albert v, •... D 'Amato., Esq., .. Attorney for ·Respondent Bc)rough· .. counc~L .. 
. Kasen, Schni tze.r & .Kasen;· Esqs t! ,· ·Attorneys fo1·· :Hesporidenf_,... · 

. ._ .Irving·Liptono 
.. S~·l.ser and Shenier._~,.- E.Sq$., by. Charles C. Shenier, Esq .. ; Attorriey"s 

· for: H-espondent Theodor·e ·c.zeoh.· · · · 

.Thes'a :a_.ppeals are _from ·the ren0wal of plennry .retail distribu­
tion lic.enses for the current licensing year to the respondent 
Liptor+ for premise.s .. 267-269" l?aferson· Avenue.? and· to ·respondent Czech 
for premis,es 35::Jersey Street,· both located in the Borough of East 

.. Rutherfo..i'd ...... The. iss:uance. of: ·the· or1ginal licen,ses· for the last 
licens.ing ye.ar .vw.s .!Sm.stained- on appea~ .. >: · Se(~ Bulletin· 724, ·Item 7. 

• • . r .• 

All ·the.'hit.ere.sted p~1rties, through tht::;ir respective counsel, 
have stipulated that .. bot.h appeals may now be discontj_nued. Since no 
reason appears. :tq .. -thE~ .. :contrary,. 

_It is, on this 9th day of September, 1946, 

O"")D. H"··nED 
li. .ult ' 

discontinued ... 
that both ·of these appeals ·be and the .. same are hereby 

EHWIN B.. HOCK 
Deputy Commissioner. 
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11. DISCIPLINA~Y PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO MINORS­
AGGRAVATING CIRCUMSTANCES - PHEVIQUS. RECORD - LICE.NSE SUSPENDED 
FOR A ;pERIOI? OF 9-0 DAYS, LESS 5 FOH PLEAo 

· In the Matter of Disciplinary 
_Proceedi~gs against 

ANTHONY KASICA 
2 Monroe Street 
Garfield, N. J., 

) 

) 

) 

·Holder· ·of Plenary'·. Retail Consrn11p~ ) 
tion License C-65, is$ued by the 
City Council of the· City of 
Garfield. 

·CON CL US IONS. 
AND ORDEH 

Walter H .. Jones, Esq .. , Attorney fQT Defendant-lic·ensee o 

William Fa Wood, Esq., appearing for Department of Alcoholic 
Beverage. Contra~. 

Defendant pleaded non vult to charges alleging that on Saturday 
night and early Sunday mornlng, lv'.rC1Y 4 and 5, 1946, . he_ sold alcoholic 
beverages to two minors' and. tha·~,: on an OCCclSion dur_ing March, 1946' 
he sold alcoholic beverages to one of-.said minors and also to a 
third minor; in violation of Ro S~ 33:1-77.arid Rule·l of State Reg­
ulations Noo 20. 

The three minors mentioned in.the charges herein.are the same 
. minors referred to in Re Perry'.! Bulletin 728, .Item .;L 

The file herein discloses th2t on the evening of Mny 4, 1946, 
Anna --- and Viol2 --- were served with·fbur or five glasses of beer 
by a waitress in defendant's premises~ In the lQtter part of March, 
beer had been served to Anna --- and Emma --- by o. bartender in 
defendant 1 s premises. 

This is un aggravated case because it appears that all the 
minors were very young. Moreover, thi~ is the fourth violntion com­
mitted by defendant. See Re Kasi co. 2 .Bulletin 714, Item 4.9 as to ·his 

. previous o.djudicated record. I would be inclirn~d to revoke his 
license were it not for the fac.t tha_ t the viola ti on herein was -.com­
mitted prior to the time decision was rendered in the case cited 
above. Thus there was no "period for repentanceri between the third · 
and fourth violc-1tions. · Under all the· cir~umstances and considering 
the plea entered herein, I shall suspend defendant's license in this 
proceeding for a .Pt~riod of -ninety days, less five days for· the plea 
entered herein, making a net;suspension of eighty-five days~ 

Accordingly, it is, on this_ 10th day. of Septenlber, 1946, 
. . . 

. · ORDERED, that Plenary Beta_il Consumption License C-65,_ issued by 
~he City. Council of the City of Garfield to Anth·ony Kasica, for ·· 
premises 2 Monroe StreetJ Garfield./ be and the. same is hereby sus-­
pended. for eighty·-fi ve · ( 85) day~, 'con1metieing at 4~ oo· e . .. rr10 September 
16, 1946, and terminattng c::.t 4:00 a.m. December ;ip, 19460 

ERWIN B. HOCK 
DQputy Co:i'.nm:L s sioner". 
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'12 0 DISCIPLINARY PROCEEDINGS'' - SALg OF.' ALCOHOLIC BEVERAGES ])UR.ING 
PROHIBITED HOURS, IN VIOLATION ·oF lVIUNIC_IPAL. ORDINANCE. - PERMITTING 

-A BRAWL ON LICENSED PR.EMISES - FALSE STATEMENTS IN LICENSE. . 
APPLICATION CONCEALING lVIA11ERIAL FACTS - PREVIOUS RECOHD - LICENSE 
SUSPENDED FOR A. PERIOD OF 90 DJ(YS, LESS 5 FOH PLE.l\. .. 

In the Matter of Disciplinary ) 
Proceedings against 

WALT WHITMAN ARISTOCRAT CLUB 
1027 Lawrence Street 
Camden, N. J., 

r 
) 

Folder of Club License CB--29, 
i.ssued by ·the. Municipal -Board o:f 
Alcohol.ic Beverage Control·. of the ) 
City of ·camden. · 

) 

) 

CONCLUSIONS 
~D®W~ 

Walt Whitman Aristocrat Clu~, Defendcnt-licensee, by Addison Foultz,. 
· Trustee-Manager.. · 

Edward F. Ambrose, Esqo, appearing for Department -of.Alcoholic 
Beverage Control~ 

Defendant, by its trustee-manager; pleads guilty to_ the following 
. charges: (l} that it ·sold~ served and dcliVerBd alc6holic beverages 
during prohibited hours, in violation o·r a local ordinance; (2) it 
·allowed, permitted and suffered a disturbance and brawl in and upon 
its licensed premises, in violation of Rule 5 of State Regulations 
No. 20; (3) and (4) it failed to disclose in answer to questions in 
its npplicat:Lon that one of .its officers F·ms convicted of c_ crime as 
a result 'of _t.he_unlawf.ul ·sale of 11.quor, c:nd also to disclose in its 
application that its license·- hnd previously been suspended. because of 
an hours violation; such failure to answer truthfully being in viola-
tion of R. $. 33~1-25. · 

The investigation in the instant case discloses that between 
3:00 a.m. and 3:45 a.m. on June 11, 1946, alcoholic beverages were 
being sold and served to sever2.l mmnbers and their guests. Further-:­
more, it appears that o.. bravvl took pl.'lCe betvveen Clarence Douglt:tss, 
treasurer of the defendant club, and one Thaddeus v. Jones, Jr., 
during wh_ich Douglass is alleged to have drawn a gun· and Jo:i1es is 
alleged to have wrested the gun from Douglass. In any event, several 
;:::~.1ots were fj_red into the floor of the premj_ses and thereafter the 
occurrence was reported to the policeo 

When the application for n licer!.Se for the 1946-47 per1ocl was 
filed, it fo.iled to dis.close tho.t Clarence Douglass, treasurer, had 
pleaded guilty on October 3 .9 1929, to thE; crime of unlnwful sale of 
liquoro Furthermore, the application did not divulge that defend­
antJ s license had previously been suspended by the local issuing 
authority for five days, effective-March 3, 1341, becc:.use of s&les of 
alcoholic beverages during prohibited hours and sales to non-members. 

Under all the circumstances and consiC.ering the ·plea e:::itered 
herein, I shall suspend defendant's lice_nse for a peri.:.)c_ of ninety 

. days, with remission of .five dayTs for the guilty plea entered herein, 
or a net suspension of eighty-five Qays. 

Accordingly, it is, on this 10th day of Septe6ber,· 1946, 

ORDERED, that Club License CB-29, issued by the Municipal Board 
of Alcoholic B0v~rage Control of the City of Camden to. Walt Whitnmn 
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.Aristocrat Club, for premises 1027 Lmnrence Street.? Camden., be nnd 

.the s~me is hereby· susp~;nde9-. f.or .e:.'< ·pe,r,i.od o.f eighty-fi Y$ ( 85) days, 
commencing at' ·2: 00 a~m. SB.ptemb~r 16," 19~6, and .yerrnin.~_ting .. at 2: 00 
a.m. _Decemher' ·10, .194~:~· 1 -.··. ... • · " • 

1

.
1

• ;··.:.·. -.:::r ;. ~ 
'. '.' • i.' .... ,.:1 .. 

·.' 

I 

. ·' ... . EH.WIN: B.· HOCK .. 
··Deputy Co11uni·s'sioner ." 

13. STAT.E _LICENSES - NEW A.PPLI~ATIONS FILED. 

. ; .·. 

·wii'en.. Brot.he.rs.9 Inc. 
250· w. :camhria St., 

. \ 

Philadelphia, Pa. 
,··. 

Application filed Sept 12rrib'~r·: .s-;··."1946' .. for·· transfer of-. Wine 
Wholesale License ~VW-l8 1· f\rori1 ·, S·turiuel · & Mo:fris. Wilen,· 
t/ o. Wilen Bro.ther s. .. · · 

' . : ~· : ·. . . -:· 
: , .. , .·. 

.. ! . ~ • 

Anthony J .• . Davanzo ··and.. Jerry 
· · T/ a( Modern .Transit· Co •. • _. 

Molinari 
"i.· 

rm Elm St.~ -
Montclair, N. J .. 

- . . .• 

.·· Appl.ica tion .for.-. Tr~nspor".ta.tion".Licens~ ... filed" Sept~m~-er 5, 
·;. •.:"._ 1946 ~· .-_ . '' . ;· ,I < 0
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