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In the Matter of Disciplinary
Proceedings against

THOMAS G. DALLESSTO

SN

T/a JERRY'S TAVERN " ~ CONCLUSIONS
450 William Street - | | AND ORDER

Somerville, N, J., , )

Holder of Plenary Retail Consump- )
tion License C-7 issued by the
Borough Council of the Borough of )
Somerville.

T T T =

Leo J. Berg, Esg., Attorney for Defendant-licensee.
William F. Wood, Esq., appearing for Department of Alcoholic
Beverage Control

BY THE COMMISSIONER:

Defendant has pleaded non vult to a charge alleging that he pos-
sessed illicit alcoholic beverages at his licensed premises, in.
violation of R, 8. &3:1-50. 2

On April 18, 1947, an investigator of the State Department of
Alconolic Beverage Control seized one 4/5 qguart bottle labeled
"Camadian Club Blended Canadian Whisay', when hig field tests indi-
cated that the contents thereof were not genulne as labeled.
Subsequent analysis by the Department chewist warrants the conclusion
that said bottle had been at least partly refilled with an alcoholic
beverage different from that disclosed on its label.

Defendant, admitting the act of refll 11g,»nee1s to mitigate nis
violation by alleging that he poured the contents of a glass into
the wrong bottle; Retailers are not permitted to roflll bottles.
Cf. Re Leda, Inc., Bulletin 678, Item 1. P

~

Defendant has no prior adjudicated record.

I shall suspend his license for. fifteen days (Re Ruaolph, Bulle-
tin 680, Item 1) and remit five dayc because of the plea (Re Gelb,
Bulletin 741, Item 8), leaving a net suspension of ten days.

Accordingly, it is, on this £8th day of May, 1947, \
ORDERED that Plenary Retaill Consumption License C-7, issued by
the Borough Council of the Borough of SOAQrville tc Thomas (.
Da1l“sblo, t/a Jerry's Tavern, for premises 450 William Street,
Somerville, be and the same is hereby suspended for ten (10) days,
comnencing at 1:00 a.m. June &, 1947, and terminating at 1:00 a.m.
June 13, 1047 ' R
R
ERWIN B, HOCK
Commlssioner.
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- ANDREW DOLOBACK and CHARLES KUSH
T/a SPORTSHMAN'S BAR & GRILL
196 fast Union Avenue
iddlesex )
P.0. Bound Brook, R.D., 1, N. J.,
)

Holders of Plenary Retaill Co“~uun~
tion License C-6, issued by the
Borough Council of the Borouga of
Miadlesex,

S L e a2

N

CONCLUSIONS
AND ORDE

N

John J. Rafferty, Esqg., Attorney for Defendant-licensees.

William F. Wood, Es¢., appearing for Department of Alcoholic

) Beverage Control.
BY THE COMMISSIONER: A

Defendants have

3] ed non vult to charges alleging (1) that
the application for ti

.
e
he ir current license, originally issued to

fary Lush, contained a false answer to a question
) that Charles jushi exercised the rights of a

pesd

I"

set forth therein; %

~license issued to dﬂu neld by dﬂotfbf, and (&) that Andrew Doloback

caided and abetted the exercising of saild rig ‘hts by tne sald Charles.
Kush.

Since May 10, 1941, the defendants, Andrew Doloback and Charles
flush, as co-partners, have been the real owners and operators of the
licensed business. From sald date snd until after ths investigation
culmineting in the instant charges, on or about iarch 1, 1347, the

license had been issued to and n($a by Andrew Doloback ana HMary Kush.
It is admitted that Mary BuSpﬁ who 1s the wife of Charles Xush, never
had any interest in the busincss. conducted under the license. L

Apparently, the "front? situation was motivated by the fact that.

CW%Il@ Kush desired to remain in outside employment pending a "trialh

eriod of operation, and second, that he feared that he was disquali-
fied by a conviction of crime in his youth. The outside employment
question was soon solved, Charles Kush ceased his other employment
vithin months of the time the tavern business’ was started. However,
no effort was made to transfer the license or to resolve the doubt .
then apparently existing in his mind as to his eligibility. After
thes investigation herein commenced; Charles ¥ush secured a rullng
from the Commissioner OP Alconholic Beverage Control that he had not
been convicted of a crime llVOlVlﬂg moral turpltude within the
meaning of R. S, 38:1-25, The license was then transferred.

On December 19, 1946, .1 held in a case, wherein the reason for

‘the creation of the "front" was appareutly similar to that ilan the

lnstant case, that:

"Hereafter, in the absence of aggravating circums tnnCpsj the
minimum period of suspension will be thirty days in cases where
the person for whom the !front! was created has been convicted
of & crime but has obtained an order removing his statutory
'digqu lification or a rullng that the crime dic not involve
moral turpitude.!
Benson, Bulletin 742, Item 6.

2
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I shall suspend the 1¢cen 2

Accordingly, it is on»this
b 3

ORDERED that Plenary Retall
the Borough Council of thie Boroug

herein'for thirty days.

28th day of HMay, 1947,

Consumption Liceénse C-6, iss ued by
h of liiddlesex to Andrew Dolobaclk
premises 136 Hast

and Charles Kush, t/a Sportsman's Bar & Grill, for.
Union Av\nue, Middlesex, be and the same 1s her by
‘balance of 1ts term, efPectlve at £:00 a.m. June &,
further :

‘suspended for the
1247; and 1t is

ORDERED that if any license be issued to these licensees, or
anyorne elce, for the prclees in question for the 1947-48 fiscal -

1 o

year, such license shall be under suspension until 2:00 a.m. July 3,
4-./4.(. . » . e - -
ERWIN B: HOCK
' Commissioner,
3. APPELLATE DE CIuIGN - LAWRENCE TOWNSHIP BEVERACE ASSN. v. TOWNSHIP
OF LAWRENCE.
LAWRENCE TOWNSHIP BEVERAGE )
ASSOCIATION and BE] RWARD McmVOY,
[ Appellants,
| I ON APPEAL

A - ORDER
TOWNSHIP COMMITTER OF THE TOWNGSHIP -
OF LAWRENCE (iercer County), 5

na

e

N N N NS

pondunt

William T. Canlll Esq., Attorney for Appellants.

‘Kenneth J. Dawes, Esqg., Attorney for Respondent.

Y THE @OMMID&IOILR:

e

B

TThis is an appe &l from res ponuent mownshln Committee's actlon,
taﬁ en on December 4, 1946, whereby it adopted an ordinance increasing
the permissible numb >r of plenary retall consumption licenses from
sevbnteun to eighteen. o - :

. The attorney f'or appellantg has adv1qbd the Departmcnt that his
clients desire to withdraw Lwe appeal and has submitted the written
consentAof the attorney for spondgp to the discontinuance of the

appeal, Since no .reason appears to the contrary,
It ls, on thi 8tl day of iay “9475 ,

ORDERED that tne appeal herein be

and ~the same 1s hereby
dismissed. :

T
N

ERWIN B, HOCK -
Commissioner.
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4. APPELLALE DEPISIONb - nASNFDL v LAKEHﬁR&T AND HEN ISET
ANNA HA%NEEL, B }

) ‘Appellant,
) e ON APPEAL
CONOLU IONU AND ORDER"

—VS; "

BOROUGH COUNCIL OF THE BOROUGH
OF LAKEHURST, and HILDA HENRIKSEN,

S~ S S TN —~

ReSpondente~

,-.......,......-—‘._—..—.............;- e i -

‘ JoSepb A. gcitka, Esg., Attorney for Appellent S
A Robert A. Lederer,. Esq,, by Mllton Hiller, Esq., Attorney for -
‘ B L e ,', ‘ - Resoondents,

Al

BY THE COMNISoIO IER:

N © . This is an appeal frow the action oi the respondent 1ssu1ng
“authority in granting a plenary rctaLl consumption license to respon~
dent Hilda Henriksen for premises on Unlon Avenue in the Borough of
Laﬁehurst s ' S A ' :

. Appellant eentends, amonb‘othev tﬁing that "The'popﬁlation :
Y « within the Borough limits has not changed appr601ab ly, clearly indi-
. 'catlng no puolle need forluu uﬁOltlonal license." - : RN

v

v ' The premls es for which tn~ license Wab granted are located
+ - opposite the Borough Hall and are xnown as the Lakehurst Inn. It - .
© . appears that the premises in question Had been licensed for the sale
of &dlcoholic beverages from repeal-of the National Prohibition Law
to the early part of 1246, when a license then held by the former -
C lessee of the preumises wae tramsforree to another ‘person for a dif-
[ - .ferent location. / ' o ' R

Aepellant “hold er of a plenary letdll eonaumptlon llconse,ln A
the Borough of Lakehurst, testified that in her opinion there is no
need for the issuance of an additional Lliguor license in the. Borough.
...~ - .Joseph Schuster, who manages appellant's tavern, testified to the
© .same effect as uppellanum Appellant produced three other witnesses
~who live in communities located from six to thirty-one miles. distant,

and who testified that inm their opinions the demand for alcoholic
beverages in respondent Borough was not eneugh to Warrant the issu-
ance of another llquol llcens 'g , - ‘ - /

he)pondent Hilda Henrlksen testified tblt she owns the Lakehurst
?Ina, Wthd contains thirteen rooms, and that sine servcs meals° '
. \
The Mayor, Stnpﬂcn Morris, tes 1fled tha+ although ne was not - -
requlrea to vote on the abbllcatlon of reg goneent IjlaarHenrlxsen, he
“was ‘of the opinion. that there ‘was a need for a license in the prem-
ises in question. . Mayor Morris testified that four premilses-had . |
previously been, licensed for consumption but that he "felt for a long
_time that Lakehurst was in need. of a hotel -- a place with accommoda—
tions. for the laborlng people coming into town ~—— a sultable and
. clean place -— and there-didn't seem to be such a place in Lakehurst.
.. Consequently, I really felt such a place, to be run properly, .should
‘have a license, a liquor license, which was the reason I approved -- -
;personally approved of the granting of thigs liceunse, although it was
passed over my head. Anyhow .I simply gave my approval for that ~
reasorn.. : - R R
. . S
At the tlme that tne\llcen e was granted to respondent Hilda
Henriksen, three -of the flve members who were present at the meeting
of the Borougﬂ Council voted in favor of the license. Were I a '

~ . t B
.- . PR . N
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member of the, issuing
-against the granting

" PAGE 5.

aﬁthority I might well have cast my vote
of, the instant application.
-room for latitude of opinion in this. case.

However, thcre 1is
My function on appeals:

of the type now before me is not to inflict or substitute my opinion
on or for the license issuing autnority, but rather:to determine if

reasonable cause exists for theirs, and,
their - v1ew, irrespective of my own.

155, Iten 8 ;

"if so, to affirm whatever
Rdfﬂlow ski v,

After con51derat¢on of tne te tlmony in, the

<

1netant ca se I find

that appellant has failed to sustain the burden imposed upon her,

'Tne ma jorlity of the Borough Council were, of the
warranted 4in respondent Filda Henriksen's hotel.
In view of this, I cannot rightfully

tional license was

opinion that an adul—

gay that the local issuing

autnority abused its discretion in approving the application for the

license.

Trenton, Bulthln,
Currf vi Margate City, Bulletin 460, Item 9. <

5.

N

o

i

- The action of the Mayor and Council will, therefore, be
- affirmed. - ST S - : T :

ot

Accordlmglv,

it is; on LhJS 28th day of May, 1947,

ORthPD that tae dpp€al hOI“ln oo'ana thﬁ same 1s hcruby(j missed.

3
[

DISCIPLINARY PROCEEDINGS
FOR ' SUSPENSION PREVIOUSLY

ERWIN B, . HOCK
Commissioner.

«

lILLICIT LIGUOR - EFFECTiVE DATE FIXED
BUSTNESS.

IMPOSFD U”OJ RLOPLIING'OF

In the Mattur of Dloonpllnary

)

)

affjrwed

PFOCPbdlﬂgo

galngt

Branéh

CuDAR RE STAULANT & CAFE CO.
T/a WEST END CASINO
717 Ocean Avenue

Long Blanch J\ J,,

Holaer of Seasonal Rotall @onsuhp—
tion Licenseé C8-£, issued by the
Board of Commissioners oP the City
OL Long Branch. . o -

— e em e ew e mee e am e aem e e omme o e ae

BY THE.COWM scIOMEE'

On ﬁugugt ¢4

| S >~ N

ORDER

,

1946 tbe dcfendant's license was 5u%penaed for a

period of thirtj dayo afteL it WSS‘?OUHQ guilty. of possessing -

“reflll cdit liguor on its licensed premises.

Prior to the actual commencement of
obtained a writ of

certiorari from the

Bull@tlﬂ 726, Itpm 11.
the suspension, the acfenaaut
New Jersey Supreme Court to-

~review my decision and, accordingly, the suspension was held in abey-

ance pending determination by thie.-Court.

writ of certiorari was dismissed by
Se"Bul etLﬂ 748, Item.@

On January 29, 1947 the . -
the. Court and my deC‘°lon '

Tho terty day bprenblOn w1ll now be rclnutdted agaln st the

prGS@nt seasonal non;umrtlon license

ant on May -1, 1947,

: ‘
\

Accordlngly, 1t 15, on this 3rd

ORDTRPD that
Board of Commissioners

which was iss ued to the defend-

day of June, 1J47

Seas Oﬂal Consuzpt on Llcenqe Cu—n,,lbsubd by tnc
of the City of Long Branch to Cedar Restaurant&

Cafe Co., t/a West End Ca51no, for premises 717 Ocean Avenue, Long

be and the same is

hereby sugpendca for thirty

(30) days;

‘commencing June 4, 1947, at 7:00 a. m., and terminating on July '4

1047,

at 7:00

o m..

‘_EBWIN B, HOCK
- Commissioner.

/
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6. MORAL TURPITUDE - PASSING AND POSSESSING COUNTERFEIT MON EY.

DISQUALIFICATION - APPLICATION TO LIFT - EMPL YUENT BY BICEN%E
- WHILE DISQUALIFIED — APPLICATION GRANTED.

In the Matter of an Application )
to Remove Disqualification be-

cause of a Conviction,- Pursuant >' Lo .CoWCLUSTON‘
to R. 8. 33:1-3L.%. k : AND OPDJM
Case No. 594 )

e e e e i e e e )

BY THE COMMISSIONER:

Petitioner was convicted on & plea of "gullty" to a charge of
"passing and possessing counterfeit: muncy" - He was sentenced to
four years in a Federal pwn1tgﬁr¢ary an ined $1,000.00 in February
1965, In December 1936 he was released on paroic, There can be no
doubt that this conviction is the conviction of a crime involving
moral turpitude. Re Case Ho. 3xH, Bulletin 615, Item 4. :

Petitioner was, at about the same time aforesald, also convicted
of the crime of possessing untaxed alcohol, giv@n a suspended sen-
tence and placed on probation. In view of the finding that the.
"counterfeiting crime involved moral turpiuud€5 no finding as to
whether or not said element is present in the latter case is neces-
_sary. -

Sgince his release in 18%6, petitioner has anparontly never been
convicted of a crime and the only deviation from the path of recti-
tude apparent in his record is an arrest in 1959 on a charge of
"1llegal ganbling', on which he was found not guilty.

In 1940, petitioner moved to New Jersey and, apparently, has
lived in this state ever since that time.

Petitloner produced three w1tu@5 Ok, one the Chief of Police in

a nelghboring community who has known him since petitioner moved to
this state, aaotuer, petitionerts next door neighbor since 1940; the
other a former Justice of the Peace and Police Recorder 1in petl—
tioner's lHome town who has known petitlioner for seven yoa . ALl
three witnesses testified that during the periods which pe tltloner
uaS been gnown to them, and at least during the five years immedi-
ately past, petitioner has borne a good reputation as an hionest and
law—abiding resident of tnr community .- .

Petitioner, for about two months carly in 1947, was employed by
the holder of a liguor license in this state. He ceased his employ-
ment when his possible disqualification was cmlled to his attention
by the State Department of wlcoholic Beverage Control and immediately
filed his petition for relief. He has been. unemplO”oa for about two
months. His sworn testlumony, coupled with the fact that he is a
rather recent resident of the state, and his prompt compliance, leads
me to believe bﬂat he was actually unaware of his disqualificaulon,

Knowledge of the law is not a necessary ingredient of the good faith

essentiagl in rehabilitation proceedings. Cf. Case No., 61, Bulletin
- 838, Item &,

I find that petitioner has conducted himself in a law-abilding
manncr at least during the five years last past and that his associ-
ation with the alcoholic beverage industry will not be contrary to
public interest. ' : ' |

, Accordingly, it is, on this 3rd day of June, 1947,

-
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ORD”RFD Llaf petltlonuf s >'uuutory lequdllflbutlon ucoausé of*

the convictions of crime disclosed agreﬂn oe and-the same is horeby ,
remgoved, 1in ccorﬂance Wlth tne- prov1%1©nb of Ri S. &3: l—ol.@,

. " T - s ; ! ) ) o \
- “‘--g,_, o ;LRWLN B, HOCK . i

b o  ; Commissioner.

7. DIS CIPLINARY PROC EDI\GS - ILLICIT LIQUOE~—<LICEN 5 USPEN;ED FOR .

T 15 DAYS; LESS S FOR PL&! s IR , -

" N ! o < .
In‘the'iatt ey of Dlsclpllnary,
Proce (1n s against

)

HgLEN M. KAUS S ) R
T/a TALLY HO ‘ o TR f
Pfeiffer: Avenue ) .CONCLUSIQNS . o
‘Raritan Township. (Middl esex Counuy) -_AND,QRDEh. , I
Box 258 -Fords, New Jersey, } o

. Holder of Plenary Retail Cons wption ) ‘
- License =16, issued by the Boara of ' '
«Comm1551onar of the Township of :
Raritd“ (iddlesex county) .

‘_._-_,_-_......_....._.._...._..._.........,:

Thomas L. Hanson, Es¢., Attorney for DefCH ant— ll@gnsce,;"
Fdwalu F Ambro e, hgq,, appeaxlrg ‘for Department of AlCOhOllC
Beverage Control

BY Tﬂm COMMIQDJONFR |

, Thﬁ defendﬂnt has pleaded non vult to a chalrm aL$@L1ng that,
on April £5, 1041; ‘she posse essed -iLliclit leOhOllP beverages at her
licensed premlsos -to wit, a 4/5 quart bottle labeled "Waite Label -
Blended Scotch Whloﬁy" and a 4/o quart bottle labeled "fing. William
VOP Brand Blendcd, cotcn WhlS&y““ln v1olan¢ou of Ho DoAuU 1-50.

; " Since the defenddnt has no pre v1ous”¢kcoru, her license Wlll be
suspcnduq for ‘a4 period of fifteen adys, less five days for the plea,-
leaving a net’ pbnalty of ten- Qu}S. Cf. he Clu) Dlana9 @ corporation,.

Bulletln 765, Item S - -

i

\ALCOTLln ly, 1L is, on- tu_oﬁéth uy of June, laﬁ7

OBDLP“D that Plenar3 Retail Con umptlon Llcen°L C-~ lo, 4 ssued by
the Board of Commiss sioners of the Township of Rarltan (iliddlesex
County) to Helen. M.Aldus, t/a Tall} Ho, for pre mlse&_on Ffeiffer
‘Avenue,,be and the same 1s hercby suspend@d for a period of ten (10) -
~days, commencing at 2 00 a.m. June 9, 1947, and terminating at &£:00

a.m. June 19, 194/.m : v A , o : : B} v

ERWIN B. HOCK ~ - .
Commissloner.

~
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MORAL TURPITUDE - FORGERY .

DIQOUALIFICnTIOV »-APPLTC TION TO LIFT «'FALSE STATEMENT IN
APBLLCALION FOR SOLICITOR’° PLRMIm APPLIC‘WION GRANTED AS OF
JULY 1, 1947. .

In the matter of an Application )
to Remove Disqualification beoduse 4 “ SRR
of a Conviction, Pursuant to R. ) o CONCLUSIONS
88:1-31.2. N ’ AND ORDER

/

Case lO. HGd.

Case Mo. %98. L .. ) - :

'BY THE COMMISSIONER: -

Petitioner was convicted in March 1937 in a neighboring state

‘of attempted forgery. His sentence was suspended conditioned upon

his making restitution and ne was placed on probation. In December
1889 he was uiochargeo from.pzobatloa,Anav1ng made full reutltutlon
and established a good probdtLun record.

After his conviction; pﬂLjuion@r was empldybd in New VorK~Harbor

as a checker, and ourlug the late war worked for the Army Transport

‘Service. On February £6, 1947, pursuant to &ppllbaL&OH therefor, he
~was lssued a SOlWCltO?’S perm1t by the Ctdte Dep artmenu of. AlCOhOlLC

Beverage Control.

Petltlono“ hgu pres epfed three w1tqpsues, one a salesman, another
an englneerg and the third an officer in a.city police department.
A1l know him socially and have so xnown him from fifteen to thirty
years, They all testify that for at least Lne la st five years peti-
tioner!s reputation has been of the best. - g

The police department of the wunicipality whereirn petitioner ' now
resides oertlfleu that petlthne“ has 1o police record in that 01tv°

In nis application Chu oeultloner so* forth under oath, that he

"had never been convicted of any crinme. Subsequent investigation,

however, disclosed that this statement was untrue and his permit-
accordingly was cancelled on April &, 1&4,. wnen interrogated at
the hearing herein relative to the reason.why he had failed to dis-

close the above conviction, the peuitlonor s atﬂd‘that "because it
slipped my memory at the time, . and I thought as long as I had a

’WLspenQeQ sentence and I made restitution and 1t was ten yeqrﬂ baca,

tnat it w1ght navb been forgotL >n. 1

Normally T would have removed the petitioner!s disqualification
without hesitation if it were not for his denial under oath of
criminal conviction. Some punishment must be invoked for his dere-
liction. He has been deprived of his permit since April &, 1947.
Under the circumstances the statutory disqualifﬂ ration because of
the conviction described herein will ve removed, effective July 1,
1947. The petitioner thereby may, if he w1sheg, file a new.applica-

~tion for solicitor's permit on or after July-1,; 1947.

'AccordiHWIy, it is, on this 4th day of -June, 1947,

l

- ORDLRED that petitioner's statutory dlsqualificatlon because of
a conviction described herein be and the same is-hereby removea, in

‘accordance with the provisions of R. S. &8:1-3Ll.2.

!
" ERWIN B, %OCKT
Commi sioner.
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9. DISClPTINAHX PROCBTLINGS - SALE DULI WG PROAIBITED HOURS IN
- VIOLATION OF LOCAL REGULATION.- LICENSE DUuPPNﬁLD fOR 15 DAY\,
meo o FOE-PLEA° R -

In tnc Matber of DLSCTPl nary
'ProceedLngb dgalﬂob :

VARGAuLl FAGAA S .
8l Wayﬂe Avpnhu : ‘ B CONCLUSIOHNS: -
Paterson £, N. 'J., - : AND ORDER

N N’ N’
v

Holder of'Rleharj Retail -Consuwap- -
tion Lioense C-3&7,. issuec by the
Board of Alconolic Be vorage Coqurol
of the ( Lt" of Paterso

o .~v~,—..1___._._...__.—".'»..—

D

l

‘ N—?

Margaret Fagan, Defﬂndﬂnt licensee, Pro ce. ‘
Bdward F,_‘ﬁbrooe; Esq., appearing for DJpa nent of Alcohollc
o o A Beverage Control.

.BYmTHP COMMIC SSIONER:

-

The defendant plcado guilty to a charge alleglng that she sold ,
~and servmu .alcoholic beverages at her 1woensea premises during pro-
hlbltPO oxr; on a ”unaav corning, in violation of local regul ation.

The reﬁulab1on in uestlon prohibits the sale and service of .
alcoholic bevnraoes on ounaay between the hours of &:00 a.m. and 1:00
p.u.  The v1olcu10n occurred on Sunday, iay 18, 1947, at about 10330
‘a.m., waen several ABC agents: entered the licensed prom1seb and were
served alccholic be verapes by a barténder., = The defendant was not
present at the clme. - ‘ / .

‘The deféndont has no prior record and no @bcravatlng circum-
stances appear  to have attended the instant violation. Under the
circumstances. I shall suspend the license for. the usual flfte@n uay
period, with five days remitted Ffor the o]ea,lleav1ng a net suspen-
sioniof ten days, Cf. Re Wolf BuLlchn (uo, Item €,

Aocorakn{ly, it 1s, on thlu 4th day of June, 1947, -

" ORDERED that Plenary Retall Consumption License ¢-837; igsued by
the Board of Alcoholic Beverage Control of the City of Paterson to .,
Margaret Fagan, 8l Wayne Avenue, Patérson 2, bé and the same is
hereby suspended for a period of ten (10) days, commencing at 3:00

v a.. Jun@v9, 1947, anqvt rminating at 5:00 a.m. June 19, 1947. .

, - ... - < " TRWIN B. HOCK

AU L : COMml sioner.

¢



Tn the Matter of an Application )

Case No., 611

BY THE”COMMISSIONER:
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- 10. DISQUALIFICATION - A?PLICATION T0 LIFT - FIVE YEARS GOOD CONDUCT

SINCE APPLICATION PREVIOUSLY DENIED -~ APPLICATION GRANTED.

N,

to Remove Discualification be-— : -

. - .
cause of a Convictlon, Pursuant , 67% LUST GRS
to R. 8. 33:1-31.%. -+ AND ORDER

—

L LoD

-

In 1937, petitioner, then a Federal postal employee, was convic-'
ted of v1oldtlon of a Jederal statute JLVOLVlnv tampering with or
rifling the mail, and sentenced to a term of a year and a day. The
operation of the sentence was- suspended and petltioner placed on
probation for ten years. On May 26,< 038, 1t was ruled that peti-'
tioner had been convicted of a crime involving moral turpltwde, L

‘Re Case ze4, Bulletin 248, Itenm G,

. The above recited conviction appears to have been petitioner's
only breach of the Llaw, o » ‘ ' '

Poultlonor prevent d tiree witnesses 9°L11 of whom have known him
for more than five years last past. They all testify that peti-
tioner, during the last past five vbars, ‘has lived a law-ablding

life ana that his reputation is excelient. It further appears tuat

petitioner served about one yﬂar *n the U. S. Army during the recent

“war and was honorably discharg ed. by reason of & physical incapacity

received in the service. On his cischarge his character was certi-.
fied as "very good", - :

- Petitioner. is now wmarried and appears to have been completely
rehabilitated, ‘ : v
‘The police of his home municipality certify that Ln@“ are ""no

complaints or investigations prese 1t1v lﬂJblVlﬂf" nhls pOtlthnPT

- I therefore conclude that petitioner has been law;ablalng for at
least five years. last past, that he has lived a respectable and law-
abiding life, and that his uU5001at on with the alcoholic beverage
wnduotry will not be contrary to public 1ﬂterﬂ< . ' :

Accordlngly,-lt ig, on this 5th day of June, 1947,

v

. ORDERED that Det;tLOD@P S stat&tory discualification because of

A

‘the conviction described herein be and the same 1s hereby removed,

in accordance with the provisions of R. §. 3&:1-81.%.

EJ."‘JWL\T B, HOCK
Commigesioner.
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11. DISCIPLINARY PROCEEDINGS - FALSE STATEMENT lN APPLICATION FOR
‘ EIIPLQXMT*I\V“ PERMIT - "Lu’iTIT REVORED. '

Tn the HMatter of WLschllnary )
Proceedings against

HANS HANSEN ‘
729 South Maln St.

. . N - C T\ T lJ
Pleasantville, N. J., - : ONCLUSIO

UsI
AND ORDER

o7, 1ssued by the State Com-
missioner of Alcoholic Beverage
Controi.'

____*___,.____..-“_____)

)
)
\ Holder ofiEmployment Permit No. )
)

Hans Hdnoen,\an@mcant permltteo, Pro Se.

Edward F., Ambrosc SQ., appearing for Departmnent of AlCOhO]LC
g . Beverage ”ont;ol :
BY THE COMMISSIONER: - . ( -

- The defendant pleaded guilty to a charge alleging that he falsi-
fied his annlicatlon for an employment permit by deny an that he haa
ever been convicted of a crlmc, in violation of R..S. 33:1-25,

‘The defendant, a non-citizen, received dn»employﬂent permit from
~this Department when the anplLLaEJOn submitted by him showed a nega-
tive answer to the question therein reading: "Have you ever been
convicted of any crime?"., In point of fact, ‘the defendant had been
convicted, in August 1884, of the crimes of aggravated assault and
battery and also roboery The latter crime involves the elemcnt of
moral turp!tuoe (Re Case 486, Bulletin 718, Iten 6) and disgualifies
the chendant from emloyment on licensed premises. Sce H.S.35:1-25,

(YAl

KO o

.The only explanation offered by the defencant for tne falsifica-
tion is that he did not want his employer to anow of his criminal
-record,., Thic 'eXpLOHation furnishes neither defense nor excuse and,
moreover, indicatés a deliberate attempt to withhold his record, not
only from his employer, but from the Commissioner as well.

The permit will be revoied,
Accordingly, it is, on this Sth day of June, 1947,
ORDERED tn t meloymeni Permit 1 o,‘b7 issued by the State Com-—

‘misslioner of Alcoholic Beverage Cothol to hlﬁo tlansen, be and the
‘same 1s hereby revoked, effectmve immediately.

BRWIN E. HOCK - S
Commissloner.
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1%, MORAL TUKPITUDE - ROBBERY - INEIIGIBLE TO HOLD LICENSE OR PERMIT
| ‘ \  June 4, 1947
Re: Case No, 598 ‘

Subjmct holds Employment Permit No. 875&, necessitated by
reason of his ﬂOM“Cl+lé”nSth. Although nis application falsely”
denied any criminal record, fingerprint returns discloses +hat he
was convicted of the crimes of aggravated assault and battery and
also robbery, dn August 1v33. He was sentenced to not less tuan two
nor more than five years in prison, and was released on parole in

“August 1955, \

The crime of robbery 1nvolves the element of qoral turpltuae
Re Case No, 466, Bulletin 712, Itea 8.

In disciplinary proc:eo ngs decided simu]tane@usly herewitn,
the, subject!s permit has been ordered revoked. -

It is recomuended that uudgct be advised thqz in the opinion
of the Commissioner, the crians of robbery involve the element of
moral turpitude and that subjectls attention be caLled to tine provi-
sions of R. -8, 33:1l-2b and 26, which prohibit a person so convicted
fron noiulng a quuur 11u nse or being employed on licensed premises.

| APPROVED: ‘ T T ' -
BRWIN 5, HOCE
borﬂxﬂls S10NETr .,

~

13, MORAL TURPITUDE ~ COMMEECIALIZED GAMBLING.

DISQUALIFICATION - APPLICATION TG LIFT - PENDING INDICTMENT -
APPLICATION DENIED '

to Remove Discualification becaus
of a Conviction, Pursuant to h.U, - CONCLUSIONS
5531-81.%, . ‘ AND CORDER

In the Matter of an Application . )
)

N

A

Case No., 604,

BY THE COMMISSIOﬁER:

24}

On February 13, 1942, petitioner pl

pleaded non vul in a Court of
Commen Pleas in New Jersey to an LLQlCtﬁCnt alleging that he ndid
aid, abet and did manage a lottery and did have Lotu ery parapher-
nalia in his possession’. 45 a r QULt thereof he was fined $1,000.00.
Under the curcumotanp s in this se I find that sald conviction was
the conviction of a crime 1avolv;ag moral turpitude, and that, there-

fOTG,~L”LlElOPer is discualified from holding a liguor license in
this state and from being employed by' or connected in any way with
the holuer of such a license within the intencdment of R.S. &3:1-25,

20. - : . ‘ )
v+ In June 194% petitioner was arrestad on an indictment in the
United States District Court for the Bastern District of .sichigan.

He was.released on $&£,500,00 bail and is still awailting trial. This
indictment charges "econspiracy" in comnection with what would appear
to be a nation-wide lotuery or series of lotteries involving some
sixty or more individuals.

The lottery conspiracy indictment indicates a connection with a
rather wholesale violation of the law. Accoraingly, I cannot find,




'
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as I am required to find, that p@ilfloaOr'@ fassociation with the
‘alconolic beverage industry. will not be contrary to the public inter-
estf, R. 8. 8&:1-91.2, at least until the still pending indictment

is satisfactorily disposed of. :

Accordingly, it is, on this 4th day of June, 1947, =

ORDERED that the petition herein be and the same is hereby .
dismissed. ’

EEWIN B. HOCK . -~
« . : Commissioner.

- . /

14, LICENSED PREMISES — ENTE RTAINMULE - PAMATEUR NIGHTSY" PERMISSIBLE °
oUBJECT TO EPECIFIED RESWLICL'OnU° o - .

June lo, 1u47.
"Eva Bieler / ,
‘Roselle, N, J.

Dear iladan:

You sta
tavern a C to
S

te that you desire to run "amateur nights® at your
jal i d
whethsr th i

give casih prizes to the winners, and you inquire
g permissible, : K :

The Pgn artment has no objection to bona fide M"amateur nights®
at taverns UHQGP‘QQDTOOILat“ conditions menticned below. At one
time the Department toox the view tnatv in addition, the contestants
werz to meet all the qudlif'oqtions leid down for regular employees
in the retail liguor business (Re Dersi, Bulletin £78, Iteu 11), but
this view has sinoe‘becn abandoned. 2

~The pertinent conditions which the uehuPUA<nt is Dresently, ana
hgreoy, reoulrldg are ag follows: o

_ l. The contes tauts may recelve no oaymept of any xind
except prizes or awards to be given to winners cuosvn on the
basis of talent. : ‘

, 2. The prlzes or awards must be wholly moderate,  and may
not include alcoholic beverages {for the reason, among others,
that the wihner may be a minor)a

o. All pertinent 1ocal rﬁﬂulatlon covering ""maicur ﬂloan”
or other entertainment musf D » fully complied with,

. 4. The licensce must see to it that the %Oﬂtbstdhtu give:
performances whicin are in no way indecent, and that tie con-
duct of the contestants on the licensed premises is at all

times proper. As to possible ulﬂOTS, tﬂio means, among other
things, that the licensee must see to it ta;t thev co not get

or drina any alcoholic bev era@esol R : : >

5. No person under 18 y,grc of age may be. allowed to enter
the contest. To avoid possible anIWuhlt es, the llcensee may
be well advised to ddomt a vonunbary policy of keeping minors
of even 18 or older from 0ﬂgaﬂlﬂ; in the c“ntcst Tn any event,
as already indicated, the licensee may under no circumstances
allow any minor - leer 18 to engage Un‘rox

" As to anv possible réguidtlono which the State Dapaftment of
Labor may have conce rning performers in "amateur nights® at taverns,

‘

0
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you should communicate with the Department of Labor, State house,
Trenton 7, N. J. We may .also call attention to the fact that, by
allowing ”amateur nights?, you inay perhaps be subjecting yourself to
the Federal Cabaret Tax. On tiilg question you should communicate
with tiie Federal Bureau of Internal Revenueg,: Federal Building, Newarsg,
N, J.

Very truly yours,
ERWIN B. HOCK
Commissioner,

15. RETAIL LICENSEES - SELF-SERVICE OF PAC:AGE GOODS PERMI ”T 5D SUBJECT
TO SPECIFIED RESTRICTIONS - PRIOR RULING HMODIFIED.

A o June 13, 1947

Carpenter, Gilmour & Dwyer, Esgs.

Jersey City 2, N. J.

Gentlemen

I have carefully reviewed tiwe Department's position with refer-
ence to so-called self-service of alcoholic beverages at duly
licensed stores or markets.

Herctofore, the Department has disapproved this metlod of sale
in any form. See Re jlallon, Bulletin £14, Item 8; Re Freund, Bulletin
700, Item Z2; Re Trentz Comwunity iarxet, Inc., Bulletin 736, Item Z.
You maxe clain that the ruling should bo abrogated or mod 1ified in
view of the fact that seif—ocrvice as become a generslly accepted
mode of retail merchandising to tiw public

T believe it is fair to say that generally accepted business
practices should be permitted at liguor es tablishments BUT NOT if
they are prejudicial in any substential way to the maintenance of
sound ligquor control. In the latter event the public interecst, which
is the paramount consideration, recuires that any such business prac-
tice be prohibited at liquor CSCuulLQAWudt or else so regulated as
to purge it of its dangers. :

As I woncelve it, the underlying reason for the Department's ban
heretofore on self-service at licuor stores or markets has been the
fear that, through this method, improper sales of alcoholic beverages
may occur (as, for example, sales to minors); and unless this risk
can rgasonably be curbed, the ban clearly should remain.

‘ " On carefully wci@hing the matter, I cannot agree that the Depart-
ment!s ruling should be abrogated but I saall experimentally modify it
to allow self-service of alcoholic beverages at duly Licensed stores
or marsets under the following condltions and subject to any pertinent
regulations which each municipality may have:s

1. The physical setup wmust be' such that no patron who has
picked up any merchandise may leave the store except through
a regular cashier'!s aisle or exit where En adult cashier is
-in constant attendarice and to whowm tne purchaser is to make
payment. i ‘

- ©. Since the sale does not actually occur -until cleared
through the cashier, such cashier wmust fully comply with all
the laws and regulations governing tas cualifications and con-—
duct of employees who gell alconolic beverages. As already
indicated, this means, amorig other btiings, that the cashier may
not be a minor. :
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3. . Every sale of alconoilc beverages must be in strict
compliance with all the liquor laws and robulatlons. Any ;
licensee using this self-service method will be held fully 'and '

sternly acbountable for any and all VLOldLlOﬂ and will not be '

“heard to say that the cashier just "made a, mistake'" or "was b :
too busy'; and the cashier, if mading any salo contrary to .
tﬂb Alcoholic Beverage Law, such as selling to a minor (R. S.
35:1-77), will be subject to arrest for a CPlMLn 21 misdemeanor.

-Should aCuual experilence with se li—gerv1cv, even as above lim-
ited, prove it to be unworkable or revesl any abuses or dangers
incon sistent with sound liguor control, I shall bromptlj and unh631~
- tatingly restore the total ban on splf— service,
' Ver/ truly yours, ‘
HWIN B.- HOCK . '
Comm1551oncr°‘

16. APPELLATE DECISIONS - MILITARY ORDER OF THW COOTIE, V.F.W. v.

WnIGJTSTO?»a

ATOMIC LICE PUP TENT #19, VETERANS /

QOF FOELIGN WARS OF THE UNITED )

STATES, : N »

SN '  Appelldnt, ) o -
: : ) \ ON APPEAL ~
| -vg~ CONCLUSIONS LND ORDER 1

BOROUGH COUNCIL OF THE ROROUGH ) ‘
- OF WRIGHTSTOWN, ‘ B

Respondent )
Charles Becker, Bsq., Attorney for pppellan
Poweil & Pparker, Esds., by Robert W. CTl”CUOlO, ESQ., Attornoys for . -
r _ L Resoondont..» :

BY -THE ‘COMMISSIONER:

This is an appeal from the de“1al of & club license for premises
on Trenton Road, 0ld Creamery Bulldlng, in the Borough of Wrights-
town. ' o ‘ '

‘ 'Respondernt moved to dismiss the appeal on the grouqd that such
licenses are prohibited in the Borough of Wrightstown under the pro-
visions of an ordinance culy passed and pres wntly existing \

; At the hearing he'ein, it was stlou] ated and agreed
" by the parties nercto that application for the club license
‘was properly filled on or about March 15, 1947; that said
application wa s denied on April 10, 1947, and that, on

May 7, 1847, the Borough Council duootwu an ordinancé pre- o
: viding that "o olub license shall be issued in the-Borough Cy
: of Wrightstown," 3aid oruLn ance is now in effect.

The Alconolic Beverage Law of the State of New Jersey provides,.
among: otner tihings, that ”mh@ governing board or vdody of each munici-
pal Lty nay, by ordinance nact that no 1ub licenses shall be .
granted WLtllU its fOSO“Cth@ mun¢01uai¢by H.8. 33:1- lc(d) The
issuance of the license 1s barred by the provisions of the ordinance
now in.effect. It is well established that the State Commissioner
has no jurisdiction to review the reasonableness of such an ordinance
as is herein under discussion.  Forest Hl]l Boat Club v, Cinnaminson,




‘ . v

PAGE 16 ) ’ BULLETIN

767

Bulletin 372, Item 7; Italian pmerLOJn Citizens Club v. Greenwich,

Bulletin 392, Item 3.

3

The appeal will be dismissed:
Accordingly, it is, on this 5th day of June, 1947,

ORDERED that the appeal herein be and the same is hereby
dismissed, .

\
i

ERWIN B, HCCK
Commis S¢O ner,

7. STATE LICENSES - NBW APPLICATIONS FILED,

Chas. Schaefer Corporation

Magee & Harding Road, Townley, Union Township, Union, N. J.
Aoplication for Limited Wholesale License (19547-48) f1¢ed
June 5, 1947,

Merchants! Service Co.
200 liarket St., Newark, N. J.
Application for Tfa wportaetion Liccnse filed June 6, 1947,

James C. lMaresca
514 Central Ave., Jersey City, H. J.

Application for &tate Beverage Distributorts License filed
June 9, 1947 (1947-48).
Aaron M. Slegelmaﬁ, Victoria Metzger and Henry ¥W. Metzger

T/a Stevens & ifoffett Co.

161%-13 Hudson Boulevard, Jersey C
Application for Warehouse Reced
June 9, 1947,

]t l\T J. ,
pt icense (1947-48) filed

Spector otor Service, Inc. A
15-21 Florence S5t., Jersey Clty, N. Jn
Application for Transportation Li filed June 10, 1847.

—

Louls Carodnick, t/a Garo TranoporL“tlon Co.

156 Rome St., Newark, N, J.- .
Application for Trsnsportation License (1547-48) filed
June 11, 1847,

Joseph, Frank and John Pestrai; iary Pestrax jehok and Frank M.

T/a Perawel Truciing Coupany

56 North Logan Ave., Trenton, . J.
Application for Transportation License (1947-48) filed June
1947, :

Great Notch Winery, Inc.
77 - 2lst Ave., Paterbon, N, J.

Welde

18,

Application for Wine Wholesale ILicenss (1947—48) filed June]ﬁ,l941

A° Baldanza Co.,.
151 Getty Ave., Clifton, H. J.

Application for Wine Wholesale Licenﬂ‘ (1947-48) filed June'1b, 1947,

Jersey Shore Lines, 21 First Ave., Atlantlc Highlands, N.J.
Steamer "Liberty Belle"

Application for Plenary Retail Transit License (1847-48) filed June 16,1947,

Henrietta and Samuel Packman, t/a Packman Brothers:
©10-518 N. Indiana Ave., Atlantlo City, H. J.

Application for LGbxiwhoksalejgnense (1347-48) filed June 17,

New Jersey State Labﬁ“ary o 7

e N ’ 7
(o Ee T %72T7<5

H

Comiiissioner.

1947,




