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1. APPELLATE DECISIONS -~ PASQUA AND VECCHIONE v;,WEEHAWKEN.

Anthony S. Pasqua and Jerry Vecchione = )
t/a J. & A. Bar & Grill, partnership, o

) ON APPEAL
Appellants, ‘
: ) CONCLUSIONS
v. :
: , ) " AND

Towvnship Committee of the Township '

© of Weehawken, ' ) ORDER

Respondent. )

AR m ke WS WWe e wen R amen e MRS et ewes  m e Gwme  weav e e w—— e

DeFazio, Davidson & DeFazio, FKsqs., by Charles DeFazio, Jr., Esqe.,
.and Samuel J. Davidson, Esq., Attorneys for Appellants.
Milmed & Feder, Esqs., by Leon S. Milmed Esq., Attorneys for
- Respondent..
Nathan J. Littauer, Esq., and Samuel Moskowitz, Esq., Attorneys for
Objectors.

BY THE DIRECTOR:
The Hearer has filed the following Report herein.

“This is an appeal from an alleged denial by respondent
Committee of an application filed by appellants for a person-to-
person and place-to-place transfer of a plenary retail consumption
license from The American News Company to appellants and from West -
Shore Terminal, foot of Pershing Road to east side of the foot of
Baldwin Avenue (opposite Lincoln Tunnel ventilating building and
south of United Fruit Company Pier), Weehawken.

"No answer was filed by respondent in this appeal and no
witnesses were called by it to testify at the within hearing.

, "The respondent Committee is composed of seven members,
one of whom is Committeeman-at-large known as the Mayor. On June
14, 1960 a public hearing was held and at the conclusion thereof,
upon request-of the attorney for the objectors for permission to
file a memorandum, the matter was continued until June 23, 1960.

At the latter date the hearing was further continued until June
27, 1960 at which time three of the six members of respondént
Committee voted to approve and three to deny appellants! application.
Under substantially similar circumstances it has been held by this
Division that the action of the local issuing authority constituted
a denial of appellants! application. Duca v. National Park, Bul-

'letin 1070, Item 1 and cases cited therein.

' "It appears from the evidence adduced herein that the
premises to which the license in question had been issued is loca- -
-ted in close proximity to and in the area of the three licensed
premises whose respective proprietors are the objectors to the
4instent trsnsfer. It further appears that for some time past both
the railroad passenger service to the West Shore Terminal and the
ferry service which carried the passengers to New York have been
- discontinued. Thus, many thousands of persons who formerly arrived
daily in the vicinity and from whom the four licensed prmnises
attracted patrons no longer come to that area.
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"According to the testimony of one of the appellants, theg‘
proposed prefiises are located at a distance of approxlmately *2700
_feet from the West Shore- Termindl. '

"The record herein discloses that some time pria,tto the ‘
present application which resulted in the instant appedl,a similar.
application for the person-to-person and place-t Oo-place’ transfer S
was denled by the respondent Committee. A resolution dated’May 5,
1960 denying sald transfer does not disclose the manner. in which

the members of the Committee voted with reference theretop ‘Earl A. .-

Purdy, a member of respondent Committee, testified in, answer to a _
question of the Township attorney, that one member of the Committee
who had voted against the transfer application of appellants when
originally filed, had !switched his vota! on the present transfer
application and voted in favor thereof. The reasons advanced by
the respondent Committee denying the prior application were (1)
that there exists an adequate number of licensed premises in the:
area affected by the application; (2) that no public need or con=
venience would be met or served by the granting of the application;
and (3) that the granting of such application would not be in the
best interests of the public health, safety and welfare of the in-
habitants of the Township of Weehdwken.

~ "Jerry Vecchione, one of the appellants, testified that
the premises for which the liguor license has been sought had. been
conducted by him eleven or lve years as a restaurant; that al-
though the New York Central Railroad owns the land, he owns the
building and operates his business by virtue of a lease, that when.
the original application of transfer was filed with respondent,
‘there was a provision in the lease which prohibited the sale of
alcoholic béverages on the premises; that at the time the present
application was filed the lease was amended to permit sale of alco-
holic beverages on the premises with the exception that no such:
sdle of liquor could be made to employees of the New York Central
Railroad; that at no time to his knowledge had any complaints con--
cerning the operation of the restaurant business been made to the
police department; that in the vicinity of his premises there are
many industrial establishments and waterfront businesses which. em-
ploy numerous persons and that he serves food each day to approxi-
mately 250 persons. ,

"James F, Maher, a member of the respondent Committee,
testified that he was not present on June 27, 1960 when the vote
was taken on appellants' application. He further testified that if
he had been present he would have voted in favor of the transfer as
he had done on the first application for the following reasons:
1Mr. Vecchione has been a reputable businessman in this Township
for many years. To my knowledge there has not been a complaint of
any kind against him or the business he operates now. The only
objectors to the issuarnce of this license are three liquor dealers
who. would be his competitors if the license were issued. I per-
sonally inspected the premises of the applicant, including the

" interior of the building, and feel that all requirements of the

A.B.C. would be met, Presently a restaurant, this establishment
has - operated for many years to the complete satisfaction of all our
local regulatory bodles. .It has been emphasized by the objectors
that the proposed premises. for this license is an out-of-the-way
place. In my opinion-it is no more an out-of-the-way place than

" ‘the Terminal Diner which has a liquor license and. they're appdrently

one of the objectors. Mr. Vecchione has ‘heen a resident of Weehawken

for many years and his family still resides in our Township. I have
known him for fifteen years and can personally vouch for his good
character and integrity. He is a veteran of World War II and be-
longs to the American Legion,Post 18, Weehawken. For the above
reasons and in my discretion I recommend that the application be
approved.! . ,

2
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. "Commissioner Purdy testified that at the hearings of both -
the prior application and the present application held by the local .
issuing authority, he voted against the transfer. He gave as his

" main reason that in his opinion it was not a good thing for the
Township; that he had nothing against the applicants but only was
opposed to the locallty; that the premises were not on a public

road and that in his opinion there was no necessity for the transfer .
of the license !'from a place that used to have five or six thousand
customers a day to a few hundred We would prefer that he pick;some :
other spota.! ' ‘ o

"Seymour Stopper, one of the objectors, who operates 11~
censed premises in the immediate vicinity of the building to which
the present license had been issued, testified in substance that his
main objection to the transfer of the license in .question is that
some of the employees of the businesses which are close to the appli-
cants! premises patronize his establishment -and as a result thereof,
his business would suffer if the transfer were permlitted.

: "It was stipulated that a representative of another licensed
premises in the immediate vicinlity would, if called as a witness,
advance the same reason as Stopper.

"It has been consistently held that the mere fact that a
competitor might suffer loss in business by the transfer of a 1li-
cense 1s not a proper reason to deny such application. Knast &
Krause v. Camden, et al,, Bulletin 810; Item 2.

"In Taylor v. South River, Bulletin 520, Item 4y the then
Commissioner ruled:

1It 1s axiomatic that, under the Alcoholic
Beverage Law, the question of issuance (or transfer) of
a municipal liquor license is entrusted, in the first
instance to the sound and bona fide discretion of the
local issuing authority. In discharge of that function,
the local issuing authority, when acting upon an appli-
cation, is not bound by any doctrine of res judicata to .
reach the same decision as upon some previous application
involving the same appllicant and premises. To the con-
~ trary, each individual application is necessarily to be
considered on its own full merits. Cf. Lavelle v, Way,
Bulletin 140, Item 1; Bradford v. Paulsboro, Bulletin
410, Item 3. The evident and salutary purpose of such a-
doctrine is to enable the municipality to benefit by its
own sound experience and to avoid repetition of what it
honestly believes to have been a past mistake. '

tHowever, while giving full recognition to this .
doctrine, proper liquor control clearly dictates that an.
issulng authority may not be permitted to "back and fill%
in the applications before it without sound reason there-
for. Where, as here, it has squarely reversed its posi-
tion, the burden is upon it to convincingly explain such.

‘reversal. VanKesteren et al. v. Camp, Bulletin 296, '
Item 7; Merkowsky et al. V. Bayonne et al., Bulletin 386

Item 4. Cf. Northend Tavern, Inc. v. Northvale, Bulletln
493, Item 5.'  (Underscoring added).

"It appears that The American News Company, present holder
of the license, has filed application for a renewal thereof at‘its
present premlses for the 1960-61 licensing period and that no action
by respondent has been taken thereon. In the present posture of
the record, it appears unnecessary to consider anything further with
reference to this appeal. I recommend, under the circumstances
appearing in this caqe, that the matter be remanded to reqpondent
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;Committee with instructions to reconsider appellants! pending

.application for transfer at a scheduled hearing, at which all
parties will be free to offer testimony in additlon to that ‘
ready offered in these proceedings, either with respect to the’
present issues or such additional 1ssue-as may ‘be raised."p@j”

.~ No exceptions to the Hearer!s Report were filed withinﬁ
the time limited by Rule 14 of State Regulation No. 15. Having~
- carefully considered the facts and circumstances herein, I cone
cur in the Hearer's findings and conclusions and adopt his '
recommendation. o

Accordingly, 1t is, on this 10th day of October, 1960;

: ORDERED that the matter be remanded to the. respondent
Township Committee for its further consideration in accordance
with the opinion expressed herein.

WILLIAM HOWE'DAVIS'
DIRECTOR

e APPELLATE DECISIONS - CONKLIN- v. CRESSKILL AND JIMMIE'S
HOLIDAY HAVEN, INC. -

William Conklin, Jr., )
\. | Appellant, )

:v.' _ ' ) On-Appeal
'Borough Council of the Borough of ) CONCLUSIONS and ORDER
Cresskill, and Jimmie's Holiday S
Haven, Inc., )

Respondents., )

John R. Kelly, Esq., Attorney for Appellant.

-Stanley We Bradley, Esq., Attorney for Respondent Borough
Council.

Robert E. Personette, Esq., Attorney for Respondent Jimmie's
Holiday Haven, Inc. o

BY THE DIRECTOR'
The Hearer has filed the following Report herein:

MThis is an appeal from the action of respondent Borough
Council: on June 15, 1960 whereby, by unanimous vote of its-members,
1t granted a plenary retail consumption license to respondent
Jimmie!s Holiday Haven, Inc. (hereinafter referred to as Holiday)
for the. 1959-60 .licensing period for premises located at 80 Pier- .
mont Road, Cresskill, New Jersey. = The license has since been
renewed for the 1960-61 licensing period.

© MThe petition of appeal sets forth that the issuance of such
license was in violation of the statute in such cases made and pro-
vided;.that the respondent Borough of Cresskill was limited to the
number of such licenses it could issue by the latest official U. S.
census in force and effect on June 15, 1960 and that the respondent
Borough of Cresskill exceeded this number by the issuance of a new
plenary retall consumption license on that date to the respondent
Holiday.

"The answer and supplemental answer of respondent Borough,
in sum,- allege that the issuance of such license was in all
*-respects legal -and proper and in compliance with the law. Hollday's

answer coneurs in such allegation.
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, "Although not set forth as a speciiic ground of appeal,
testimony was submitted as to whether public need or convenlience
would be served by the location of a liquor license at the Plermont
Road premises. It appears therefrom that presently there are five
other plenary retail consumption licenses located in the business
center of the municipality in close proximity to one another, 'and
that thls is the only area zoned for business use. There 1s another
plenary retall consumption license issued for a location in the west
end of the Borough in a residential area which exists there by '
reason of a non-conforming use insofar as zoning is concerned.

"Holiday has been, for approximately five years last past,
the only restaurant in the Borough and is of excellent character
and available for social affairs. (Appellant asserts that he
serves a businessmen's lunch to an average of 10 to 20 persons and
serve§ an average of 12 to 15 persons at dinner from a limited
menu.

"One of the councilmen testified that he consldered Holiday
the most distingulshed premises in town sultable for the proposed
uses, It appears that applications for a liguor license were
previously presented by Holiday on October 2, 1956, February 3,

1960 and May 23, 1960. The favorable report of the Council’ com-
mittee which Investigated the present application recites that

the building consists of a dining room with an estimated seating
capacity of 100; that the restaurant is air-conditioned and attrac-
tive in appearance and has adequate parking facilities; that an
average of 12 waltresses are employed there and five kitchen help.

"The formal resolution of the Borough Council wherebygit
granted the license in question embodies a recital of substantially:
the facts above outlined concerning the type of rQSuaurant and the
fact that no other such type is available.

"It appears that the prev1ous applications could not be
granted by the Borough Council because of a Borough ordinance
restricting the number of such licenses to slix, and also because
the State Numerical Limitation Law (R.S. 33:l- 12, 14) barred
issuance of such a license in that, so far as here pertinent, it
- read, prior to recent amendment: 'No new plenary retaill consump-
tion license...shall be issued in a municipality unless and wntil
the...total number of such licenses existing in such municipality
is fewer than one for each 1,000 of 1ts population as shown by
the last then preceding Federal census.'! The 1950 Federal census
population of the Borough was 3,534. '

"Anticipating that an increase of population would be shown
by the 1960 Federal census sufficient to permit the issuence of
the instant license in accordance with state law, the Borough
Council on June 1, 1960 amended its pertinent ordinance to read:
'The number of plenary retail consumption licenses to sell alco-
holic beverages within the Borough of Cresskill is hereby limited
to the number authorized by the laws of the State of New Jersey.!

"The Mayor of thHe Borough received the following letter
dated May 27, 1960 on the letterhead of the U. S. Department of
Commerce, Bureau of the Census, Field Divisiong

—

'Dear Mayor:

This 1s to certify that the populatlon of the
Borough of Cresskill, County of Bergen, State of
New Jersey, 1s 17, 267 according to the 1960 Census
taken as of April 1st 1960. _

This figure will be Increased after the returns
for Cresskill residents who were out of town when
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count was made are credited and other routine ohecks ‘
have been made. This figure, however, is final as
to the minimum population of Cresskill, N. J.

I am making this certification in my official
capaclty as District Supervisor, U. S. Bureau of
the Census, with authority to make such announce-
ments In advance. :
- ‘ _ Very truly yours,

(sgd)
- John F. Knowlant!

_ Borough officlals received the following 1etter dated June-.2, 1960
on the letterhead of the Department of Commerce, Bureau of. the
Census, Washington 25:

'I HEREBY CERTIFY, That John F. Knowlan, who signed
, the attached statement, was on the date thereof a .
. duly appointed and Acting District Supervisor of
the U. 8. Bureau of the Census, and, as such '
‘Supervisor,“authorized to issue such 1960 Census
-population figures for the communities in his
area. ' .
(sgd) Robert W. Burgess
Director-
Bureau of -the Census!

, "On June 3, 1960 the application for the license in question;'
was filed with the Borough Clerk accompanied by a representation
that an addition would be constructed to the present. bullding at
considerable cost and a resulting increase in the Borough ratables.
On June 15, 1960 the application was granted, 'subject to the -
express condition that the improvements as described in the plans
and specifications prepared and submitted by the applicant and as
- approved by the Planning Board shall first be completed. ,

"On June 23, 1960 the Governor signed into law Senate #117,
vhich thereupon became Chapter 72 of the Laws of 1960, effective
immediately. Chapter 72 changed the ratio as to retall consump-
tion licenses from one to each 1,000 of the population to one for.
each 2,000 as shown by the latest then preceding Federal census.
The point is made that aside from the effect to be given to the
census Information on which the Borough Council acted, the time
sequence bespeaks an improper design of the Council to provide
Holiday with a license before it became legally impossible to do

so by virtue of the then contemplated amendment of the state law.

"In view of the opinion of the councilmen that 1t was
"extremely desirable to provide for a liquor license in the- restau-
rant, which previously was impossible of accomplishment by reason
of the previous ordinance, state law and 1950 census population,

it is clear that the action was not improperly motivated.

N

_ ' nIt is further contended that it was improper for the Borough
Council to amend its resolution of June 15th by its resolution on
June let, such amendment reading, in parts o

...fhet a Plenary Retail Consumption License to be .
designated as License No. C7, 1s authorized to be
issued to Jimmie's Holiday Haven, Inc., effective
immediately and without any special conditions for

" the exlsting restaurant premlises at 80 County Road
~‘Cres skill New Jersey.

: "It is explained thdt the original condition imposed on -
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June 15th was due to the Councilt!s misunderstanding of the Alco-
‘holic Beverage Control Law and Regulations in that it was of the
opinion that where a new addition was to be constructed to exlst-.
ing premises, the Council was required to impose such condition
even 1f it was satisfied to grant a license to the then existing
premises without the addition. When the matter was clarified, the
Council adopted the amendatory resolution being willing to rely on
Holiday's representation that the additlon would be built in the
future, inasmuch as such proposed addition was one, but not the
sole, reason which led it to grant the application. This brings
for consideration the major issue of the appeal, that is, at what
stage of the Federal census may & municipality accept enumeration.
of population by the census bureau as the basis for the issuance -
of a liquor license. The State Limitation Law does not define the
word 'shown'. The herein pertinent definition of the word fshow!
in Webster's New International Dictionary, second edition, unabridged,
is 'to dilsclose, reveal, make known'. ' .

"It appears that in Asbury Park Press, Inc. v. Woolley, 33
N.J+ 1 (Sup. Ct. June 6, 1960), a taxpayer sought a declaration
from the court that the County of Monmouth was entitled to elect
three members to “the General Assembly, rather than two as allotted
by the 1941 Apportlonment Act. The New Jersey Constitution adopted
in 1947 provides that the then present apportionment should continue
until the next census of the United States shall have been takenj;
that apportionment of the members of the General Assembly should be
made by the Leglslature at the first sesslon after the next and '
every subsequent census and each apportionment then made should
remain unaltered until the following census shall have been - taken.
Subsequent to the 1940 census there was a reapportionment by the
Leglslature, The 1950 census of New Jersey was certified by the
Unlted States Bureau of the Census on February 5, 1952 and was
filed by the Governor with the Secretary of State an February 11,
- 1952. Despite the revelation from the figures that substantial
relative changes in the population of various counties had occurred
since 1940, during the succeeding eignht years the Legislature
falled to make any reapportionment.

"Justice Francls, speaking for the Supreme Court, stated
that no declaration would presently be made with respect to the
invalidity of the 1941 Act; that eight years had passed without
any attack on the apportionment in the courts; that there will be
no primary or general election of members of the General Assembly
until 19613 that the 1960 census has been taken and already some
preliminary flgures are making their appearance in the public
press; that the indications are that sufficiently reliable figures
wlll be avallable in ample time prior to the next primary electiong
that 'As counsel for one of the defendant countles properly ob-
served, such preliminary statistics have been adjudged adequate
for the purpose of meeting the provision for apportionment-tas
nearly as may be% according to the number of inhabitants of each
county...It may be noted that our Constitution requires reappor-
tionment after the "following census shall have been taken". It
does not say '"taken and promulgated in final form®i.

» "Justice Francis quoted the following language from Cshill v,
Leopold, 141 Conn. 1, 103 A. 2d 818 (Sup. Ct. Brr. 1954)¢ '

1...Jt 18 not necessary that the information be -
published in book form before it becomes officially
\ avallable. Indeed, there is not even.a constitu-

‘ tional provision requiring the flgures to be final.
While final tabulations tend to greater exactitude
than those previously computed, there is no need
for the preclsion of perfection. The results of
the prellmlnary counts customarily released by the
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census bureau, as happened in the case, at bar, are
ample to afford sufficiently accurate data for an _
Assembly to proceed to redistrict in an intellige Ei
manner, provided the counts have been broken down o
into counties, town and wards,!

"Justice Francis continues- "Under the circumstances, it
1s to be presumed that the Legislature contemplates the: perfor-
mance of its constitutional duty to reapportion when the prelimi—‘

. nary census results become ‘available.!

e

‘"The court withheld final determination of the various
problems presented in order that the Legislature might have an
opportunity to consider adoption of a reapportionment act when the
preliminary 1960 census data had been made available by the Federal
authorities.

"I am of the opinlon, therefore, that respondent Borough
Council was legally justified in accepting the preliminary figures
of the Census Bureau, especially the figures certified as the final
minimum population, as adequate for the purpose of meeting the
provisions of the State Limitation Law.

: "It is interestlng to note that in Application for Caterigg
Club Liquor License by Noonday Club (1950 Pa. 38 Del. Co. 92) the
court held that under a statute establishing a quota for retail
licenses based on population, but not prescribing how the popula-
tion was to be determined, the Pennsylvania Liquor Board erred

- .In refusing to issue a club license on the single ground that the

quota for retail licenses as shown by the population based on the
1940 United States census was already exceeded, where the official
preliminary .count of the population of the 1950 census showed that
the quota was not exceeded.

"Appellant relies upon R. S. 33:1-1,2 which defines census
to mean the latest Federal census effective within this State (the
very issue here being when it i1s effective insofar as the State
Limitation Law is concerned), and the cases where population is

-made the basis for classification for the purpose of regulating the
. affairs of cities and counties (as typified by. Martin v. Ivins,

59 N.J.L. 364 and Buck v. Douglass et al, 74 .N.J.L. 300, and

R.S. 52:4-1). Different statutory language and different con-
slderations are there involved and, in any event, decision herein
must follow the principles enunciated in Asbury Park Press, Inc.
v. Woolley, supra, wherein the court noted that the 1950 census

was officially promulgated in 1952, pursuant to R.S. 52:4-1 and,

nevertheless, held that the Legislature could consider the popula—
tion enumerated in advance of any such official promulgation.

"I therefore recommend that the action of the respondent

LBorough Council be affirmed and that the appeal be dismissed.n

Pursuant to the provisions of Rule 14 of State Regulation

" No. 15, written exceptions to the Hearer's Report and written argu-

ment thereto were filed with me by the attorney for appellant.
Written answering argument was filed W1th me on behalf of both
respondents.

After carefully. considering the. testimony, exhibits,
Hearer's Report, exceptions thereto and written argument thereto
filed on behalf of appellant and both respondents, I concur in the
findings and conclusions of the Hearer and adopt them as my con-
clusions herein. Hence I shall enter an order.as recommended by

the Hearer.
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Accordingly, 1s is, on this 13th day of October 1960, |

‘ ORDERED that the action of respondent Borough Councll
of the Borough of Cresskill be and the same is hereby affirmed,
and that the appeal herein be and the same 1s hereby dismissed._

WILLIAM HOWE DAVIS
DIRECTOR

3. SEIZURE - FORFEITURE PROCEEDINGS - TRANSPORTATION OF ILLICIT
ALCOHOLIC BEVERAGES - MOTOR VEHICLE RETURNED TO INNOCENT OWNER
IN ADVANCE OF STATUTORY HEARING.

In the Matter of the Seizure’ ) | Case No. 10,383
on September 2, 1960 of a o
quantity of alcoholic beverages ) ON APPLICATION FOR RETURN .

and a Cadillac automobile in OF MOTOR VEHICLE PRIOR TO
the City of Hackensack, County ) STATUTORY HEARING
ovaergen and State of NeW'Jersey.,) . , ORDER

Feder and Rinzler, Esqs., by Joseph A, Feder, Esq., Attorneys
- for Eugene Alberti, claimant.
I. Edward Amada, Esq., appearing for the Division of Alcoholic Beverage
Control.

BY THE DIRECTOR:

-This is an application by Eugene Albertl, the owner of a
Cadillac sedan which was.seized on September 2, 1960 because it was.
used to transport 12 quarts of illicit alcohol. Eugene Alberti
asserts that it will inflict a hardship upon him if required to
- awalt the outcome of the statutory seizure hearing, because he
needs the car for transportation in order to earn a livelihood as
an authorized agent for the American Federation of Musicians.

It appears from the evidence preseated that ilichael John
Bregder and William Fisher were apprehended in the car which was
being used to transport 12 half-gallon "Mason" jars of alcohol,
. following a previous arrangement by Bregder with a person previously
unknown to him, who, in fact, was an off-duty police officer, where-
by Bregder agreed to sell illicit liquor to such officer. Both
‘Bregder and Fisher explained, when apprehended, that Bregder had
met Fisher in a tavern, and there requested Fisher to drive him to
the rendezvous, in the Cadillac sedan, which Fisher had borrowed
previously for his own personal pleasure, from Alberti, its owner.

A Alberti has been subjected to an exhaustive examination,

* which establishes that he is the actual owner of the Cadillac sedan.
His background is only pertlnent to the extent that it would influ-
ence a determination as to whether he would be likely to have engaged
or participated in the use of his car to transport illiecit alcoholic

‘beverages.

‘ On that score the testimony of Michael John Bregder appears

to eliminate any such possibility. Bregder testified that he is 24
years of age, honorably discharged from the Army in September 1959.
During such service he was stationed in Virginia, where he became
aware that moonshine corn was available. On a visit there within
the past few months, he purchased the corn whiskey in question, and
stored it in his car. Being unemployed, he sought to sell the
whiskey, and hence accosted the police officer while driving his
car. Upon making the arrangement, he drove to the tavern in question,
and requested Fisher to take him to the rendezvous, ostensibly to
meet a friend, for the reason that if he- appeared there in another
car, it would be more difficult for identification.
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~ I am satisfied from the evidence presented that Eu

Alberti acted in good faith, and had no knowledge of the unla
‘ful use to whichhis Cadillac sedan was put or of such facts-as.-.
' would have led a person of ordinary prudence to discover such”
use.” R.S. 33:1-66(f). Consequently, I shall return the Ca ac

sedan to him upon payment of the costs of the seizure and S ge
of such motor wvehicle.

Accordingly, it is DETERMINED and ORDERED -that 1
before the 20th day of October, 1960, Eugene Alberti pays t ;
costs of the seizure and storage of his Cadillac sedan, it will
be returned to him.

Dated: Uctober lO;‘l966

WILLIAM HOWE DAVIS
DIRECTOR

SCHEDULE "A"

12 - half—gallon "Mason" jars of alcohol
1 -.Cadillac sedan, Serial and Engine No. 13100,
New Jersey Registration BFM560.
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be : ACTIVITY REPORT FOR SEPTEMBER 1960
ARRESTSs _ -
Total nunber of persons arrested = = = « = = = = = = & . e - m e mm - P --- 37
Licensees and employees = = ~ - ~ = - - = i5 ‘ :
Bootleggers = = = = = = w e - v 0 o a - 22
SETZURES
Motor vehiClesS = CAFS = = = ¢ o d e e e e e e et e et ac oo aonme - .- - 8
Stills ~50gallons OF UNJEr = = = = = 0 - e e e e o e e e e mm e m e e mmom e o i
Mash - alloNE = = = = = =% o @ o o 2 2 ;e s e e e - T T 300.00
Distilled alcoholic beverages = gallons = = = = w = m e o 0 o e C e m o e - bb.36
Wine - gallons = = = = = = = e e o - - o e eec et ee e e e I I N 6.37
Brewed malt alccholic bevereges - galions = = = = o @ - o 2 o == = i e e e - e - .- ‘- .- 14.81
RETAIL LICENSEES: . '
Premises inspected - = = =~ o o - 0 e e m e e e e m e e h e e e e s m e e e a.m == C Bl
Premises where alcoholic beverages were gauged = = = = = @ = - = o o o @ e 0w mm - - . .- 495
Bottles gouged = =~ = = = -« o -« e 2o oo - e ... i G- W11
Premises where violations vere. Found - — - - - i B
Violations found » ~ « = - == - = & e m e e e mm. . m. . ——— - 70
Ungualified employees - - - = - - - - 32 Disposal permit necessary = = « = = = "
Appllcafnon copy not available - - - -« 8 Improper beer taps - - = « = = = = = - 1
Reg. 738 sign not posted = ~ = = « - - 8 Other mercentile business « - - -~ - -1
Prohibited signs - - = = = = = = = = & 5 Other violations = = - - = R ——
STATE LICENSEES:
Premises inspected -~ =~ -~ v « - 2 @ e e f e h e et d et e m et e e, e e e~ 22
License epplications investigated ~ -~ - - = = = = = 0 = = & e e e e e e . .- - - 15
COMPLAINTS: : .
Complaints assigned For investigation = - = = o - ¢ 4 m m d o d m h e e e e d o e me 421
Investigaticns completed = = = ~ = = o e 0 6 d e o 4 b e e e et e .-~ 7581
Investigations pending < = = = =« = -« 0 0 £ C Dt f e e h e e d e e c e em .- 180
LASORATORY: . .
ANAlySeS Made "= = ~ = = = = = o ;o m e md e w e e e e e .. e .. .. - 180
Refills from licensed premises - bottles = = = = = = & 4 ¢ 0 0w = = - e e e m e, .- —-—— 50
Bottles from unlicensed premises - - = = = = = = = = &~ g P 60
ICENTIFICATION:
Criminal Firgerprint identifications made - = = = = = = = = = - - = G e e m e e - - - 16
Persens firgerprinted For non~criminal purposSes « = = = = = = o 4 o @ 2@ = 2w o 2 = o = = =2 = 219
Identification contacts made with other enforcement 2genCies = = = = = = ¢ =« =« = o o o = = = 165
Motor vehicle identifications vie N. J. State Police teletype = = = = & « = = = = = .- ————- N
DISCIPLINARY PROCEEDINGS: ) .
Cases trensmitted to municipalities = = = = = = = = = o = o = o = & I 16
Violations involved = = = = = = = & = e 0w m = 0 o = I T 18
Sele during prohibited hours ~ - - - - 10
Sale to. minors —ee « = = - @ =« = - - - 5 Failure to close premises during
Possessing contraceptives on premises- 1 prohibited hours = = = = = = = = = = - 2
Cases irstituted at DIVISION =~ ~ = = = & o & o L C e d m m e e s e e e e e e m e e 15
Violaticns Involved = = = =« = = = o c 4 2 0 c e e e m e - e e ... -—-- 26
Possessing liquor not truly lebeled - 5 Filing false tex reports - = - = - - -1
Sale durirg prohibited hours - - - - - 5 Sele outside scopp of license = - - -1
Conducting business as a nuisance « - 2 Failure to close premises during
Sale to intoxicated persons - « -~ ~ - 2 prohibited hours = = « = = = =~ =« = 1
permitting foul lengusge on premises - 2 Permitting lottery activity
Scle to MINOrS = = = = = = o = = = = = 2 (numbers) on premises =~ « - ~ - - 1
Purchese from improper source - - -~ - 3 Service to women at ber (local reg.) = 1
Cases brought by municipalities on own initiative and reported to Division = @ = = = = = =~ - - 1¢
Violations inVOlved = = = = = e e e o e e e e e e e e e e e e e e .-~ 1y
Sale fo minors = = ~ = = = -« =« - - & N Failure to clese premises during
Sale durirg prohibited hours = - = - - 3 prohibited hours = = « = ~ = = = = 1
Permitting brauwls on premises - - - -« ' 2 Failure to afford view into premises
Hindering investigation = ~ = = « « « 1 durirg prohitited hours = - - - - 1
Sele to intoxicated persons - - ~ - = 1 Permitting bookmeking on premises - -1
HEARINGS HELD AT DIVISIONa . -
Total number of hearirgs held = = = = = = = = = & 2@ 0 ;e ot e e e e e e m e -~ - - - 32
Appeals = = o - . v e e - . e ... 10 .
Disciplinary proceedings = = = = = = = = - 12 SEIZUFrES = = = = = = = = 0 = = = = = = i
Eliglbility = = = = = = = = = = = =20 o o Y Tax revocetions = = = « = = =~ & = = = = 2
STATE LICENSES AND PERMITS ISSUED:
Total pumber i95UBd = = = = = = = 2 2 o e e e e e m e e m ... ... .-~ .. e - - - - 1,133
Licenses « - ~ - - - e e e~ e - - - [ Wine permifs = - = = - « - = =« - - 58
Solicitorst permits = =« = = = = =~ =« - 48 Miscelleneous permits = = = ~ « = = « 198
Employment L T T T 226 Trensit insignia = e = = = = = « - - 196
Digposal . 9 e e e e e e e .- 88  Trensit certificates = ~ - = = « = = 28
sccias alfzir - e e em s~ . 485
OFFICE OF hﬁUﬁEMEHT GAFES CONTROL:
Llcenses issued = = = ~ = = = = « = = = « 1
Premises inspected s = = = = ~ = = = = « - 1
Premises where viclations were found = - - 0
Enforcement files esteblished = = = ~ - - 51

WILLIAN HOKE DAVIS
: Divecfor of Alcoholic Bevercge Control
Dated: October 6, 1560 . Commissicner ofpmuscmcnf Games Control
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56 DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY ?
- LABELED - LICENSE SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA -
EFFECTIVE DATES TO BE FIXED BY SUBSEQUENT ORDER.

In the Matter of Disciplinary ) : R
Proceedings agalnst o o

Helen Mullray Friedel ) , S

t/a Princeton Hotel CONCLUSIONS

2lst St. & Dune Drive ,) : ¢ S
Avalon, N. J., , ) and

Holder of Plenary Retail Consumption ) ORDER t

License C-4, 1ssued by the Board of

Commissioners of the Borough of Avalon )

Morton I. Greenberg, Esq., Attorney for Defendant-licensee =
William F. Wood, Esq., Appearing for Division of Alcoholic Beveragev
Control

BY THE DIRECTOR:

Defendant pleaded non vult to a charge alleging that she
possessed on her licensed premises alcoholic beverages in bottles
bearing labels which did not truly describe their contents, in
violation of Rule 27 of State Regulation No. 20,

On August 11, 1960, an ABC agent tested defendant!'s open
stock of liquor and selzed a number of bottles for further tests
. by the Division chemist. Subsequent analysis by the chemist dis-
closed that the contents of four of sald bottles varied substan-
tially in solids and color, and the fifth bottle varied substan-
tially in solids and acids, from the contents of genuine bottles
of the labeled brands.

The licensee!s assistant manager told the agent that he
had poured whiskey of a different brand into each of the seized
- five bottles without the knowledge of the licensee. The explana-
tion offered by counsel for the licensee in alleged mitigation of
the offense is that her employee substituted the whiskey for use
at a private party given by the llcensee. This explanation, if
true, cannot be accepted as an excuse for or in mitigation of the
violation.

Defendant has no prior adjudicated record. I shall sus-
pend defendant'!s license for twenty-five days, the minimum period
- where five bottles are involved. Re Fishman, Bulletin 1349, Item
+7e Five days will be remitted for the plea entered herein,
1eaving a net suspension of twenty days.

Investigation discloses that defendant's licensed busi-
ness is not being conducted at present. Thus no effective penalty
~can be imposed at this time. The effective dates for the suspen-
.sion will be fixed by subsequent order which will be entered by
me after the licensed premises shall have been reopened for the .

1961 season. | y
Accordingly, it is, on this 1lth day of October 1960,

ORDERED that plenary retall consumption license C-4,
issued by the Board of Commissioners of the Borough of Avalon to
Helen Mullray Friedel, t/a Princeton Hotel, for premises at 2lst
. 8t. & Dune Drive, Avalon, be and the same is hereby suspended for .

twenty (20) days, the effective dates to be fixed by subsequent
-order, as aforesaid. : v

- WILLIAM HOWE DAVIS
" "DIRECTOR
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6. DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY
LABFLED - LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA.

Holder of Plenary Retall Consumptlon
License C-10, issued by the Borough
Council of the Borough of Roselle Park.

WO s um ae e omen e e et e e e v e twews mam Seem en meen meae swe

William Boffa, Jr., Esq., Attorney for Defendant-licensee.
William F. Wood, Esq.y, Appearing for the Division of
- Alcoholic Beverage Control.

In the Matter of Disciplinary )
Proceedings against :
)
John Cascio CONCILUSIONS
t/a Business Men's Lunch )
101 E. Westfield Avenue AND
Roselle Park, N. J. : )
ORDER
)
)

BY THE DIRECTOR:

Defendant pleaded non vult to a charge alleging that he pos-
sessed on his licensed premises an alcoholic beverage in a bottle
bearing a label which did not truly describe its contents, in viola~
tion of Rule 27 of State Regulatlon No. 20.

: On July 7, 1960 an ABC agent tested defendant's open bottles
of alcoholic beverages and seized, among other bottles, a quart bottle
of "Seagram's Seven Crown American Blended Whiskey 86 Proof" for
further tests by the Division's chemist. Subsequent analysis by the
chemist disclosed that the contents of the seized bottle, when com-
pared with the contents of a genulne bottle of the same brand, varied
substantially in solids.

Defendant has no prior adjudicated record. I shall suspend
his license for ten days, the minimum period where one bottle is in-
volved. (Re Kozlowski, Bulletin 1347, Item 7). Five days will be re-
mitted for the plea entered herein, 1eav1ng a net suspension of five
days.

~ Accordingly, it is, on this 13th day of October, 1960,

. ORDERED that Plenary Retall Consumption License C-10, issued .
by the Borough Council of the Borough of Roselle Park to John Cascio,
t/a Business Men's Lunch, for premises 101 E. Westfield Avenue,
Roselle Park, be and theé same is hereby suspended for a period of
five (5) days, commencing at 2:00 a.m., Mondays October 24, 1960 and
terminating at 2:00 a.m.; Saturday, October 29, 1960.

WILLIAM HOWE DAVIS
' DIRECTOR
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T DISCTPLINARY PROCEFDINGS ~ ALCOHOLIC HEVFRAGRS NOT TRULY LABELBD -
' PRIOR RECORD - LICENSE SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA. ‘

In the Matter of Disciplinary : )
Proceedinvs against ,

)
- Fred P. Andoli & Mary M. Andoll _

t/a Fred's Tavern ) o
337 E. Blackwell Street ' CONCLUSIONS
Dover, N. J. ) ' R

A ' . ' AND
Holders of Plenary Retall Consumption ) L
License C-12, issued by the Mayor and ) ORDER

Board of Aldermen of the Town of Dover.

D e e e eme e e em ma e e em e e, e e e em e ven e

Defendant-licensees, Pro se.
William F. Wood, Esq., Appearing for the Division of Alcoholic
Beverage Control.

BY THE DIRECTOR:

Defendants pleaded non vult to a charge alleging that they
possessed on their licensed premises alecoholic beverages in bottles
bearing labels which did not truly describe the contents in vicla—
tion of Rule R7T of State Regulation No. 20.

. On S&ptember 12, 1960, an ABC agent tested defendants' open
“stock of liduor and selzed four bottles for further tests by the
Division chemist. Subsequent analysis by the chemlst disclosed
that the contents of the four one-quart bottles of "Seagram's Seven
Crown American Blended Whiskey 86 Proof" varied substantially in
solids from an analysis of the contents of a genulne sample of the
labeled brand.

Defendants have a prior adjudicated record. Effective
February 24, 1959 their license was suspendefl for ten days for sale
of alcoholic beverages to a minor. Bulletin 1269, Item 8. The
minimum suspension in cases where four bottles are involved is
twenty days. Re Lydecker, Bulletin 1342, Item 3. Inasmuch as the
previous dissimilar record occurred within the past five years,
five days will be added to the penalty imposed herein, making a
total suspension of twenty-five days. Five days will be remitted
for the plea entered herein, leaving a net suspension of twenty
days. o

Accordingly, it is, on this 24th day of October 1960,

ORDERED that Plenary Retail Consumption License C-12 issued
by the Mayor and Board of Aldermen of the Town of Dover to'Fred P.
Andolil & Mary M. Andoli, t/a Fred's Tavern, for premises 337 E.
Blackwell Street, Dover, be and the same is hereby suspended for
twenty (R20) days, commencing at 1:00 a.m., Tuesday, November 1,
1960 and terminating at 1:00 a.m., Monday, November 21, 1960,

WILLIAM HOWE DAVIS
. DIRECTOR
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8. DISCIPLINARY PROCEEDINGS - GAMBLING - LOTTLRY - PRIOR RECORD -
LICENSE SUSPENDED FOR 30 DAYS LPSS 5 FOR PLFAo -

In the Matter of Disciplinary
Proceedings against

Las Villas Club, Inc.

- 2517 Bergenline Avenue CONCLUSIONS

Unlon City, New Jersey o
g - AND
Holder of Plenary Retail Consumption ~
License C-69, issued by the Board of ORDER

Commissioners of the City of Union
City.

e em em em mn e e e ew me em em Oe e e e e e e

N N N N N N

Louis P. Church, Esq., Attorney for Defendantnlioensee.
Edward F Ambrose, Esq., Appearing for the Division of
Alcoholic Beverage Control.

BY THE DIRECTOR:
Defendant pleaded‘non vnlt to the‘following charges:

"1. On September 10 and 24, 1960, you allowed, :
permitted and suffered gambling, viz., the
making and accepting of bets in a lottery -
commonly known as the 'numbers game', in
and upon your licensed premises; in viola-
tion of Rule 7 of State Regulation No. 20.

‘"2, On September 10 and 24, 1960, you allowed,
: permitted and suffered tickets and partici- .
pation rights in a lottery, commonly known
as the 'numbers game'! to be sold and offered
for sale, in and upon your licensed premises;
in violation of Rule 6 of State Regulation :
No. 20." , . )

At 1:45 p.m., September 10, 1960, two ABC agents visited
defendantt's licensed premises wherein they observed a man openly
taking "numbers" bets in the barroom and over the phone. One
of the agents asked Roberto Rivera, the bartender, for a piece
- of paper telling him that he wanted to play a good "number®.

. The other agent chimed in with "Yes, its 069, we'll go half and
half", The bartender nodded and handed him the piece of paper
upon which the agents recorded their bet. The agents then gave
the slip of paper and a dollar bill to the unidentified "bookie"
who said "OK" when they told him that both were playing 50¢ on
number 069.

- . At 12:50 p.m., September 24, 1960 the same agents re-
turned to defendant's licensed premises and when they told Rivera
that they came close to winning on the 069 number they had played,
he said %"Yes, that was too bad, you try again". The agents agreed
and when they inquired as to the whereabouts of the "bookie" with
whom they had placed the previous bet, Rivera said, "He is not the
- bookie, the bookie 1s the boss", pointing to- Andres Garcia (50%
shareholder of the corporate-licensee herein) whom the agents had
observed accepting money from several patrons. One of the agents
then gave Rivera a previously prepared "numbers" bet slip and a
“marked one-dollar bill which Rivera turned over to Garcia, who .
recorded the bet on a sheet of paper and put the money in his
pocket. -Shortly thereafter, a third ABC agent and a local police
officer entered the premises and found in Garcla's possession a
sheet of papor ligtinp 27 "numbers" bets, the marked one-dollar

’
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bill and $115 in cash. The agents located other "numbers" slips
behind the bar. Garcia admitted that he took the bets and that
the money represented collections for that day. Rivera also
admitted taking bets and turning them over to Garcia. Both men
were placed under arrest.

Defendant has a prior adjudicated record. Effective May
31, 1960 its license was suspended for ten days by this Division
for possessing on its licensed premises liquor in bottles which
were not truly labeled. Re Las Villas Club, Inc., Bulletin 1343,
Ttem 6. The minimum penalty imposed for violations such as
charged herein where the licensee or its agents are involved, is
"a suspension of the license for twenty-five days. Re Tuzzo,
Bulletin 1355, Item 4. However, the penalty in the instant case
will be increased by five days because of the prior dissimilar
violation which occurred within a five-year period. I shall
suspend defendant'!s license for a total period of thirty days,
and remit five days for the plea entered herein, leaving a net
suspension of twenty-five days.

Accordingly, it is, on this 20th day of October, 1960,

. ORDERED that Plenary Retail Consumption License C-69,
issued by the Board of Commissioners of the City of Union City
to Las Villas Club, Inc., for premises 2517 Bergenline Avenue,
Union City, be and the same is hereby suspended for twenty-five
(25) days, commencing at 3:00 a.m., Thursday, October 27, 1960
"~ and terminating at 3: OO a.M., Monday, November 21, 1960. '

71 T ﬁ““““"*\

liam Howe Davis
Director

New Jersey State Library



