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1 •. :APPELL.ATE DECISIONS - J.AYEM LIQUOR'S', INC •. v. NEWARK (CASE #1) •. 

. · J AYEM L!QUORS, . INC. , 
··t/a J~ -R. LIQUOR SHOP,, 

·Appellant, 

·-vs-

) 

) 

) 

MUNICI.P AL BOARD OF .ALCOHOLIC ) . 
BEVERAhE CONTROL OF THE CITY. 
OF· NEWARK, ) 

Respo.ndent. ) 
~---------~------~--~~-------~-

, ON APPEAL 
CONCLUSIONS AND:.QRDER 

Mayer. and. Mayer"· Eaqs • ·' by Abraham I• Mayer,, · ;Esq • , 
· · . · Attorr1eys for Appellant. 

Vincent-~. Torppey 9 Esq. 11 by Janiea E. Abrams, Esq.,. 
Attorney for Respondent. 

Cari' J. Yagoda, Esqe, Attorney for Objectors •. 

BY THE DIB.EC~OR: 

The Hearer has f 1led the following Report her·ein: 

. "This .is an appeal :Crom the .acti()n ·Of the ;respondent 
Board whose members voted· 2 to o (one member be.ing absent) to · 
deny· to Phyllis Mayer, Joseph V. Mayer., Leo K. Hand·e 1, Morton 
Zimetbaurn.and ~te Z1metbaum,·respect1vely, the right to acquire 
all of ·the 1ssued . anP, outstanding· capital. stoc·k. of the appal~ 
lant corpo~ate-licensee. 

· .'.'At ·the hea~ing herein a transcript of the testimony. 
takeri · b·erore ·respondent was submitted 1n evidence as· provided,_ 

'by Rule. 8 ·o:t State Regulation No. 15. Additional teatimq,ny.· _ . 
. wa~ P~:e.sented· -on behalf' of ·the al?pellant... . . 

. ': }'It. appears that a notice dated April 14, . 1958 .·re .. lative 
tq a change in appellant •s corporat·e structure was forwarded · 
to the.respondent herein •. Upon receipt thereof. the l'espondent 
requested that. the former stockholders and .. also the. new or .. 
prese.nt. stockholders of' appellant corporation. appe·ar befor~ .it· 
at a design;ated time,, · , 

"The transcript of the teatilllony taken· 'be'rore respon-: · , 
dent discloses that on April 29, 1958 five ple~.ary re,tail . 
conswnpt1on licensees who are proprietors ·of liquor establish­
ments in the general area of the premises in qu~stion, _obje~ted. 
to the change. iri- the. stoc~holders of appellant qorporatio:p •"' ·Tbe 
o·b J_ec tions atl vanced by the said persons were,. i~ essence, __ to tne 
effect . that .the objectors were f~arful that ·under . t~e new oor- . 

. porate .atr~cture. the method of operation would b~ oq~nged by-. . 
. reduction of prices for drinks of alcoholic: beveragEfs· which . <' 

would enur~ to the' objectors' financial· detriment. · 

''At the ·close .of the hearing .on April. 29th,, the ·
1

respon- · 
-dent reserveq decision in the ·matten On May 6, 1958 the · 
chairman of the re.spondent Board stated: :' 1 In this oase., number . 
four on 'the agenda,, an· application for a chan'ge in corporate 
structure, the -·Board, having considered and ev~luated all the· 
testimony-in evidence,, produced by the applicant and the objeo­
tors., is of the opinio~ that the request for c~ange iri.corporat~ 
struct~e, in t.his· -)application, be denied. 1 

. 

.,. 



. . . . . . . 

"At ... the·· hearing .here:in two_·, of:· the new s·toc;kholders"· (.!};a?:;.· 
.re:.,., Ha-~deJi'. and:, J·'os:eph v. Maye~). t:e,;flt;if'Jied··· as t·o. the.ir · qµal1fj!.¢a·".'" 
t1:1Zbns~~ t.o:.: engel:g~ .. in the' liquor-·· bus·':tn.e·s:s'e. Although. the · att·o~ne~( 

, :ff'ie>~.:-.respo'ndent waived cross_-e·xaminat.:to.n,,_ the wit-ne-.s·ses., werfi:< en . 
· B'Uhje~cted to lengthy cross-e.xamina:t;.io.n..' by· the. at.torney f.or. ~tJ:f~~~c. 
· o·bjJ'?c·bors. ·· Hoy.Teve~,, there.: was1 no:th:tng, ·hr.ought o.ut .which. m:\.gh,t~· 
:1;?1,any manner· be construed·' to ihrlicat·e·· any statut.ory disqu~;1f..:"··" .·· 
r·,:teat·ion. on; the. part of: the witne·ss:ets·· to. hold. capi .. fatl stoc1( .. of:· 
av. c·orp:orat1o·n1· associated'. with. the· .. r:tqucn~· industry in thi.s S~tat_e .• ,. · 

~ . 1 • t ~ ' 

11R •. s· •.. 3;D.::1..:.3·4 providea: as. f'o:.110.w.s: 

· '·< :·,.· '.·· 1 ~ene.ver. any.· cJn.ange-· shall occ u.r in the' fac·ta. as . 
set forth in any apP:Xicat:i·on. for· license,, the. 11.cen~ee. · 

. shall:r f:t~le ·with- the·· c:.ommis:s:toner, or oth·er issuing·:. 
autho·rfty., as, the ca;ae may .... be'.t': a< notice in writing·.- or . · . 
such· change w1·thin·· t;en·.O,ays af~ter the occurrence. thereof; .. 
sa.id- change·,. when· soi, notified,. shall thereupon ·become·- : . 
pa:r.·~ of·. said appl:ioat:ion for l1cens·e to the end. that· 

. . subsequen~t: -ch~~nges :m-q:st l'.:Lkew:tae:-. be so· notif_ied·; but. no 
. not·1o·e.: need''. l;>e .. given. by cox~·por.at.e· licensees 'of change·s. 
·:tn stockhp).Q.:+flgs therein ~n.less and. until· the aggrega·t·e 
-o.r .such· ch~_ng.e,:s ·, ·~f. madE:)- be_fpre ti:ie time of 'Said· appl1~ 
·cation·~; would have· p_re.vent~d the issuance of· the ,Utcens_e:-. • 

. . 

. . . UPursua.nt "t·.o H II s e 33: l-34, notice to the issui.ng author~. 
·.i,ty· its ·to<change in stoc,kholdi'ngs is requi:red 1r· the chang~ .. 
· cronve1.,ts.. ,~a person. h1to the holder· of. more 'than .,ten per.- centum · · 

, ..... · -~(;)JJ%)" of. the corpora'tiori.G's s'tocko · The qualifications contained: 
.· i.:n .. R.;.--$····,.-33. :~,:.~'-2.·$. wh:i.c. h _a st . .ockholder ownin.!~ more:, than.:te:t1;·per··~ 

ce·ntum· :-{l·.Q}b;)~=·. of the sto.ck must· meet are: {a) that. _he has-· not· 
oae·n ... conv~.ote!i ~Of.· ·a· C_r~e ... i).1V01Ving, the· -e lemen~ ., Of mor.al'. tu:i;api . .-.. 
'tu.de. fo:r1

·,· if so .. convicted., ,has had his disqualification_; removed· 
. , · .. by_ the.<8.ta:te" D;irector -~ R@ S& 33 :1·-31.2); {b) .that he has ·not· 

·. 'l!)een t\'r1ce· convicted in. a .. cour~t ·or crimi~al jurisdiction-. or . · .. 
· v:to~lat1on. of· the 'State Alcoholic .·Beverage 'I.aw; (c) ,, ... :~ria .. t. w.1th .. , 
: ·tn~ . .- e .. xc:e.p;t:ion -9f .a corporation which. operate·s the _premises.: af3"0 

El'~ ·bo.rta .f·ide ,ho.tel. :.or conduct.a j or is to. conduct,, ·the bus .. i:ne·ss · 
-as.~· :·t.e'nan.t::.at .~n.·;·air:port owneQ or operated by the. ·feder~l) . 
8',tate, county or inuni"cipal government, ·he must qualify _as. t_o · 
ag:e,· ·state -re·sidence and United States c1tizens}).1p~ In ·11eu 

· · ~f 1,.Un$.ted::. S~ates 4lt1zenship, ~t has. been ruled. thlit. -an ai1enz 
nat;L~mal of ·one. or ;t;he foreign· oountrie.s having' a recipr.oca-r · 
tr.ad·eb::•,trea:ty with~.·the: United· States has equal· p~iv.ilege·s· :as a 

,. a:1"t1zen. ·r: It -.migh:t ·also be pointed. out that a pe .. rson ·1s: 
. :tnelig11b:le:. to .. _quali;f'y aa . ~- ·'more than 10% 1 stoc·khold·er. ·i'f.·, 

·. <}'::1:th1n two yea.r·a of the ·acqui'i31tion of ·the stock, ·his .. ·11oense:· 
. : or a· corporate- license (or.~ which he, was· an officer, d-ireotor . 
. . ~nd owner ,in ·exce:$s _of -ten pe.r· centum (10% ): of ·the stock} w~:Ef. 

X!e:voked .,· ··. R. So~ .33 :1.;..31. · · · 

.\.,'.~ -~ . ~!The ;:aotio~ .. of respo.nden~, in effect~ although perhap.a-: · 
.. ··<l'y····1nd,it•eotio.n,, .. ,app~ara to restrain, or restrict.· a stocknold:er.•a·.·. 

'.. :_·.jf:tgh·t. of .alienat~on.o:(' person~l p·roper-ty" The purpose.! of.'. the . 
. Ubi.form:· S.toc:k Trii'ns·rer La:w was to make· stock oertifi.cates more·: · . 

· :p~ad.flY.' neg~t-1a.bie tha~· -was. the case~ prior ·to its, adopt·ion. · .. · .. '· · · 
·:(~,.see·: Edger"l:'y,. v ..... :F1rs.t ,Na t1ona1 Bank. or· Boston e·t als. 1 .. 292 Mass •. 

'. -.~·81, · 197 N • E e · 518 ) ~-- . · . · . , . . . . . '· · . .· . . · · . . 

. · ", .. · --"The··" q'uea,t.:r6·ti, of . law involved herein h.as ·been already 
di·:tscus.aed· arid,_:r·e~olv~d in Four Corners· Bar (A Corporation) v .: . 
Ne:wa~k,· · .Bu.llet1n<ll52,, Item· 1 fl In said case th~ S.tate Director 

, ~xarir1ned«:merriorancia· filed· by the a,ttorney for th~. respective· 
. . ':' 

'.\ 
• ~· L • -

J .! : 
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. parties and,· also heard oral argument Wherein it Wa.s St?='~nu­
.OUSly urged by the attorne·ys representing· obJectors (respon­
dent Board was. ·not represented) that ·the s·tatute in q':lestton .· 

. •.conferred· jurisdiction upon a local. issuing authority to . 

. determ'ine the :f'itness of' a tra.nsf'eree of capital stoc .. k. of a 
.corporate-licensee and to .either permit or p:roh.ib1t the, same'.· 
The. Direo.tor stated, ·'I do. not: agree with th.is contention~ 
The statute. is clear and canno't be so construed. If it·is .. 
def101e·nt (and I· do not ao· state) 1 then the remedy lies ~1th 1

: 

the legislature ·Which created it and ·enacted it into law••··· · 

. '~h~ ri1reotor, in.the case cited above, fu~ther·st~ted 
. that 'It might be well to point out that th~re are now ·per~·.· . 
. tinent protections in the Alcoholic Beverage Law whereby the· 
local issuing authority may bx-ing dis.ciplinary proceedings 
against a .corporate-licensee 11' there is a diE;JQ.ual1f'ied stock- ." 
holder (R, s .. 33 :1-31 .. (1) )., or 1f the bad charao'ter; of new stoqk-. "· 
~olders is· reflected in the oorporate-licensee•a ·violation ot , · 
·the State Alcohc;>lic Beverage Iaw and Regulat~9na or ·ot the -m~1- ·, 
c1pal ordinance (R. -S. 33 :l-3l(g), (h)). ·Furthermore,_ the· local·.· . 
. 1ssu1ng·authority may refuse to ·renew a corporate license".w~eJ:'e 
it can be· shown ·that the ·new ·stockholders of ten peroentum ot 
the stock are demonstrably undesirable. 1 . · · 

"In the instant case the respondent Board lacked legal 
jurisdiction to deny the persons in question the r1gh~ tp pur-
chase stock of the appellant corporation. · · 

. ~'I· recommend that the action of. the respondent· Boa.rd. be .. 
declared null and void and of no ei"f'ect whatsoever." . · · · ·'. 

' . ' ' .· .. 
. ' ' ' ' 

·No· ·exceptions to the Hearer 1 a Report. were filed within · 
the time lim1~ed by Rule 14of' State 'Regulation No• 15 • 

. Having carefully considered all the facts and c:iroum- ... 
· stances herein, I concur in the Hearer 1s :f'indings and oonolus1on$ 
and.ad~pt ·his recommendation. 

· Accord:i.ng.ly .t' it· is,,_ on this. 14th day of July:, ·1958, ·. · . ·· , . 

ORDERED that ·the· ruling'. made by respondent he·re1n be and 
the same· is. h~reby set aside for the reasons_ hereinabove ·:stated. 

WILLIAM HOWE DAVIS 
D1rec·tor. 

·2 •. APPELLATE DECISIONS -- JAYEM LIQUORS, INC~ v • NEWARK (CASE #2) •. 
JAYEM .. LIQUORS, INC.o,. · 

, Appellant, 

Respondent •. 

) 

) 
ORDER· 

OF. 
DISCONTINUANCE . 

May;;-;;;d-May;;;-E;q;:;-t;~-Abraharn I.· Mayer 1 Esq., Attorn'eys · 
for. Appellant. 

· Vincent Pe Tor~pey, Esq., Att9rney fbr Respondent. # 

. BY THE DIRECTOR:·: .. 

_ The attorneys for the- respective parties hereto having 
filed a writte.n stipulation t:o~ discontinue .the within· appeal · . 
take.n by appellant from the action of respondent .in refusing to 



! ; ·-· ~~ 
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re-new appellant 1 s 1958-59 plenary r,etail consumpt:tc. ,.1 license~· 
and po .r-ea~.o:n appearing to the ._contrary, 

~,t is, on,thi.s .14th day or July,, 1958, 
' . 

. ORDERED . that. the w:Lthi-n .appeal be and 'the same is 
· her·eby ;q,j.sco_n~inued. · ·· , 

:. ·.· .. -, ~;.: 

WILLIAM HOWE DAVIS 
Director. 

-, 1 • 

f}>. 

'" 

3•: .DISCIPLINARY PROOEEDINGS - SALE ·DURING PERIOD LICENSE WAS 
;·'UNDER SUSPENSION·.;. HINDERINCf INVESTIGATION - PRIOR RECORD -· 

LICENSE-· SUSPENJ)ED ~OR ·120 DAYS •. ·· . 
• ,) •• • ' ~ : ol ~ 

ln·:·the,·.Ji.iiatter· o:r .. Disciplinary·_ ... 
P:rQ~,e edin~-~ · ag;3. inst· 

)'. 

. ")' . . , -~_'.;' .. ·. ::: ~-s~oJ\,; .. J,:.: T .. S.IBIMS. ' .. ' ' ,' . 
. • _ · . 

1
_ .· ,.,~f~ .. JtOYAL ~ PELICAT.ESSEN . · ) , 

,._ '-'· ~'.-13.Q:_J?erg~·n_. Avenue· ... ' 
;,~·-- ... ~~,.,,;r;r,~~~(.:C.ity ·69 N ~--~., . .) 

H.older·' ~'f :·Plenary· Reta~l .Di~.tr·,:t,- : · 
but ion ,License D.-4 {for the· 1957-58 ) 
anq _ 1958-59. licensing y~ars), j_ssued . 
by·:· the -M.un:taipa'l Board of Alcoho~lic. ·) 
Bevexaage Control of· the -01ty_ or_·.: -~ ... ") . 
Jersey City. · · 
----------------~--------------------·· 

CONCLUSIONS 
.AND ORDER 

· Me,~han<a1"otner:s,:J,' 'Esq·a ~,.,,by Jqhp ·J"~ .Me·e·han, Esq.,, Attorneys 
· , · .- · . · · . -.-:· . · · .'.· · ,,· ·r;or Defe11d·ant-licensee. 

, ·Edward Fe .AmbroseJJ Esq • .? appe~u .... ing for the Division .o.f 
, .. ,"'. ·_:·.. · .. _ . ·.,_. · ' .. ,· Alcono·11c Beverage Control. 

,t' I 
' ., 

BY THE DI:R."ECTOit: -:. 
'· .. ' . 

· -.. -.-Ded',~nd.ant· ple.ad~d non 'vult to-. the following charges: 
; : ~ .... . '.· -.~ ·.• .. ., . ~ ~ . -

. "l., On May 3, 1958, during the suspensi.on _of your 
lic.ense _.by the :Director of· the Division of Alooholic 
Beva·rage Control from 9:00 a.me April· 8,, 1958 to 9:00 
atm~·JJ!ay_ 8,, .l958, you t;llowed:,· permitted and suffered 

·· , ,,the -sa.l~., ~.ervice and delivery· of alcoholic beverages 
.. , .·.:·tri and" upon your licensed premi~es; in violation of 

Rule .32 of State -Regulation No. 209 
' .. 

"2. ,On May 3~ 1958,,'· while Investigators. of ·the 
Division of Alcoholic B~verage Control of the Depart-

,. '.::·m;ent·. of .. Law-and Publ~c Safety qi' the State of New , 
Jersey were conducting an investigation, inspection 
and examination at your licensed premises, you failed. 
to facilitate and h1nde;t1ed::~:and delayed and --caused the 
hincirance· and delay of such investigation, . .-inspection 
a11d exam1na~1.ori; :l.n violation of R. So. 33 :l;r35~·1' . . · 

.. -' 

The 'fii"e.·herein ·a:1sc1oses that by order dated March 31, 
1958 the Director suspended defendant's_ license~ because of an 
aggravated 11hoUrs" violation, fora period Of thirty days 1 com­

.. menoing at 9:00 a"~m. April 8, · 1958 ~nd. t'erminating, at 9:00 a.m. 
~a,y 8, .. 1958 •.. ·. ... . . , 

On Saturday, Ma~J, i958,,,,:at.· .. :about 9:40_p.m. 1 two ABC 
a.gents, hereinafter ·referred ·to as· Agent J and Agent s, arrived 
in the v1o1?)1ty of ·the licensed premises to make .. a spot oheck · 
9f' the same • 

. ·. ·· .. 
It , 

". -, . ,- . 
. . . . . 
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Agent S remained outside at a post of observation. 
Agent J entered the licensed premises which is µ1vided in two 
sections, 1 one for the sale of food on its left and the other 
for dispensing alcoholic beverages on its right.' Henry 
Huenecki, a clerk, and the licensee were behind the food 
cdunter ~ Agent J _approached Huenecki and asked him for a }i/5 
quart bottle of Fleischmann's Whiskey, two bottles of .club soda 
and 1a.pack of cigarettese The clerk placed a paper bag con­
taining thE? requested.bottle of whiskey at the far end of the 
counter in the r.ear of the premises,, returned to the agent 
and filled the balance of his order in. another paper bag • 
. At this· moment the licensee approached the clerk, spoke· to 
him, looked at Agent J and then left to wai.t on a customer. 

'The clerk returned to the. agent, accepted $5.20 from him ir1 · 
payment of aforesaid purchases and indicated a sale in said. 
amount on the cash register. Mr. Huenecki then came from 
behind the c·o~nter with aforesaid ·two paper bags,. handed the 
same t_o Agent J and followed him to the· doorway where .he stood 
as Agent J left the premises with the two paper bags, one of . 
Which Agent J again observed contained the aforesaid 4/5 quart 
bottle o.f Fleischmann' s Whiskey •. .-

Imrnedia te ly thereafter, Agent J, :1.n the company . of 
Agent s, returned to the licensed premises and identified 
themselves to the clerk and the licensee. Agent S asked the 
licens.ee to p;roduc,e the tape in the cash re1gister ~ Th~ licen­
see, however,,. refused to comply. After repeated requests, t}1e . 
lipe·nsee finally removed a piece of' the tape, tore the same· 1n 
two, gave the agent one-balf of the same, crubled the other .. 

. , h.alf and ·placed it on the counter near the cash regist_er. When 
· Agent~S discovered that his section· of the tape did not.show 
. the record of the aforesaid sale, he reached over the counter ' 
and took possession of the crumpled part. Agent S examined 
this seet1on of the tape and ascertained it was the piece on 
which the sale was recordedo The licensee, however, snatched 

: both pieces o.f the .tape from the hands of Agent S and refused 
to surrender them. Thereafter, Mr. Huenecki, in the presence 
of the licen~eeJ admitted making aforesaid sale to Agent·J. and, 
accepting $5 @20 in payment thereof. · · · 

Def'e~ndant. has a prior adjudicated record. His l:t'cense 
was suspended on six previous ,occasions,, three of which occurred · -
prior to· 1940 (more than ten years ago) and·, thus, will not be 

. co;nsidered in. fixing the penalty herein. Cf. Re Tsibikas., · · · 
Bulletin 1223., Item 3 e More recently,, effective July 17 I .1950., 
August 13, 1957 and_ April 8, 1958, defendant'§· license was 
suspended for various periods for ''hoursu violations. Since 
the first of these "hours"'violations happened more than five 
years ago,, it likewise will not.be cons1dered.1na_rrivingat 
the penalty herein"· Cfe Re Aronis,s, ~ulletin 1200,, Item,8. I 
am satisfied that both charges herein are based on deliberate 
and wilful violations which strike at the very.roots of the 
Division •s ._en&oreement of it·s rules and regulations. Con­
sidering .these violations and the prior record, out:right revo­
cation might be well warranted, but I have decided, instead, · 
to.suspend the license for a substantial period. Under all the 

·oircumstances.11 including the plea entered herein, I shall sus­
pend the defendant's license for one hundred twenty days. er. 
Re Caplan, Bulletin/1051, Item 2. 

Accordingly~ it is, on this 14th day of July, 1958, 

ORDERED that Plenary.: Retail Distributton License D-4 
fo]] the 1958-59 licensing year, issued by the Munioipal Board 
of Alcoholic Beverage Control of the City of Jersey City to 

(-
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Afft-or J 41 Tsibikas, t/a Royal Delicatessen, fox· premise.s 730 
Bergen Avenue,.· -J°erse~r Qi"ty", be a.nd the same is hereby ,s_µs-pen­
ded for one l~undred tw~nty (120) d~ys, commencing at 9 :OQ*1a .m. 
July 21, 1958 .\} and terminating at; 9: 00 a om., November 18, '1958. 

( ..... 
4-: 

. ·, . 
' . ·'\ 

, I 

WJ]:,J..1I.AM }I6WE DAVIS 
Director· • 

DISCIP'LINARY.PROCEEDINGS - LEWDNESS .A.ND IMMORAL ACTIVITIES 
. (OBSCENE LANGUAGE· AND CONDUCT) - SALE TO INTOXICATED PERSONS -

NUISANCE -: PRIOR RECORD - LICENSE SUSPENDED FOR 40 DAYS.' 

In the Matter of Disciplinary 
P1~oceedings' agai.:hst 

) 

) 
EDWARD PRZYBYLOWSKI & AI.J.i'RED 

JOHNSON:· .. · 
124 ~··48th $treat, 
Union. City.~, ·N •. S ~; 

Holders ·~r Pl~na~y Re.tail Consump­
tion License C-163 for the 1957-58 

) 

) 

) 
and 1958-59 licensing periods, issued ) 
by· the Board of ·Gornmis s ioners of t.he 

~: ~:-~ ~ -~~;=·~~ -~-: ~~: _ ~· -----------·------) 

CONCLUSIONS · 
AND ORDER r' 

George B;;·Astley$ Esq@, .Attorney fo:r Defendant-licensees. 
Edward F-~·· Ambrose.9 Esqo, appearing for the Division of 

· Alcoholic Beverage Control. 
f• :. 

BY THE DIREO~OR: 

The He.are~ has filed the following Report herein: 

''Deitendants _pleaded not guilty to the following charges: 

· · '.·, .. · .11., ·On March 14, 15,, 22 and 23,, 1958,, you allowed ... 
permitted._ and suffered lewdness, immoral activity and 
foul,, filthy and obscene language and conduct in and upon 
your l:tcensed premises; in violation of Rul~. 5 of State 
Regulation No~ 20e 

- . 
~2~ On ths occasions aforesaid you sold, served and. 

deliv~red and allowed, permitted and suffered the sale, 
service· and delivery of alcoholic beverages, directly 
or indirectly$ to persons actually or apparently intoxi-. 
·cated and allowedp ·permitted and suffered the consumption 
of such beverages by such persons in and upon your licensed 
premises;_in violaticin of Rule 1 of State Regulation No. 20. 

13$. '. .. on-the occasions aforesaid you allowed,, permitted and 
suffered your licensed place of business to be conducted 
in such manner as to become a nuisance; in.violation of 
Ru-le 5. of Sta·be Regulation No o 20e a 

:
1/!J.'he :basis· of these cha1"'ges; in substance, is a course of 

conduct a1legedly unseemly and grossly vulgar, border~ng on the 
immoral,· observed on ·two visits by ABC agents to defendants 1 

licensed premises, which is described as a small neighborhood 
taverne. 

'~ccording to the testimony of the ABC agents the follow­
ibg transpired on their first visit: Two agents entered Buch 
premises late in the evening of Priday, March 14, and Pemained 
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. un~i:t ·.~ .. he early \lnOrning 'hO\ir..,s ·of Saturday,. Mar.ch l5, 1958~ . 
· Appr.p?C~.a.t~ly twenty other· pe·r.s'o'ri:3 were· present including.,. 
· Alfr.E?q· ,Johnson,,(one of the. licens13es. · There were two. bar·- . 
tende'rs on duty'~~~.· All of the persi:ms present appeared· t·o be, 
regular customers who were acquainted with· e·ach other· •. A1co-
ho.~;:1:c J>\~v~r,&ges ... yvere se·rved ta·. seven of such person~ ·who' .; · . 
app'?..~ped to· be =rntoxicated in· the1 opinion. of the· agent~. A ·': .... · ... 
woman apparentl~, ··1ntoxica ted· was 1t:>bse1"'ved with· one arm. aroµnd ... ·· · · 

· tpe: neck of a mcf1'e apparently in1·;oxicated, while ·she fondled .· -"·:._.:· ·. 
. other· portions· o_f his person with her oth~~ ·. hana ~ r+'hrougho~ut; ·. :. · · · 
".their stay the. agents overheard· loud arid filthy gutter .. langtiage.·, . 
. used by many of ·-:the patrpns • The agents· left the· prerni;se~r · .·" : .. 
~ithout revealing their identity and, Of cours·e,··.Without ·~eek-· .. : 

· ing to ascertaini.i1the identity of the alleged· i.ntoxioated per- · 
sons or calling upon Johnson ·or:· the. br.i.rtenders ·to :confirm. the . 
Opinion .. Of· the E!-gents that· such. persons Were. 1ntoxi.Qated • 

. ' ' ' . ~i'C::~· . J ' ' • • - • • • 

. . . ""The ·ag~nts gave the .following a·ccount, of what: · . ', . 
occurred on thei~, second vis-1 tr Three ABC" agents .. entered the· 
premises· late in'':'the evening of Saturday, March. 22, .. ext.ending 
t·o ·the· e.arly mor.ning hours ·or March 23~ 1958. The two 'bar'"9 .. :. > · 
'.tenders· observed·- on the .Previo~s visit were on· duty a.pd· Alf'rec,i' -::. ·' :. · 

.·Johnson was prese·nt. A party was in p:~ogress, designated by · : = 

.a sign displayed in the window as_ 'Hollywood ·Night 1 ~· · About 
fifty persons we~e present·, many of whom the agents recogniz~Q ·" · 
as· present on their previous visit. Two ·of the patrons were· · ... 
dressed in festi·ve garb; one,, a. man, in balloon trou~ers, . ·~a·t1n: 
shirt, cape,· feathered headdress and racial make...;up:j and anothel'; . 
a woman,. in a f lcipper-type dress, beads ·around· her neck. ·and . · 
.facial make-up. ~).:t:n the agents 1 . opinion there was npth1ng ·. 
1ndece·nt or immoral :i.n aither costume. However,· the ·woman t;it-. 
one . time directe~;. ·a vulg_ar remark to the agents when requ~st1n~ 
that they give. he'r room to pass them· and then commenced to · , 
parade around the barroom with her dress lifted to her waiet .. 
disclosing her underpants o The agents considered her to be· 
~nder· the 1nf'luen~·e· of liquor. Ma·ny or the patrons. used the . 
same objectionable language as previously described •.. · · · .. · . 

. · "on thiS~;visit the agents ascertained the identity Ot . 
five patrons witl".\ .reference to specific co·nduct on the pa:rt ·ot· 
each. One of th~~e persons, Ernestine ---, was ob~erved when 
she entered· with· a male compan~on. Both staggered to the· bar· 
and began pushing.,c.each other, exchanging vile. epithets. Both· 
appeared· .to be in1foxicated. The· bartender served · eaob with . 
beer. Afterward/'Ernest1ne pushed her companion,, who nea~ly 
fell 'i·from his stool and, when he recovered his balance, he 
started for' the men is ·room. He fell to the f'loor and,, in. 
doing so·, pulled another woman o.f'f her stool. Finally, he. 
made his way to the men's room. Upon his return, Ernestine 
started for the ~~dies a room and,, en route,, another wom~n, · ·· 
apparently intox:t'C.ated,. 'called her an obscene name.; :WhereupQn. 
Ernestlne · punched~'..the woman --.in the face. This caused a conuno'I"' 
.tion among the ot.fier patrons who directed -the attention ot 

_ Johnson and, the bartenders to what had occurred,, whereupon · 
.Johnson is alleged to have said i·Wl"lat .. am I supposed .to be,, a . 

. father confessor 1here? 1 ~ ·Ernestine· returned f'rom the lEl.dies •· 
room and Joined her male companion at the bar and they con-· 
tinued to argue. '~·.:iAt _this point, Ernest1Qe then attempted to 
break a ·beer·glass'· exclaiming that she' would cut her companion •. · 
One of the bartend:ers -stopped ·her and told her that ~f sne . 
started breaking ,glasses she would have to· leave. Neverthele.~~, 
the bartender served her and her companion each with another · · 
glass of beer. Both pat~ons departed after .they fini~hed their · 
beer. Ernestine J?·eturned in about half an hour,,·- apparently 
still 1ntox1cated,.:;iand went to t_he bar and was there served al,eo·,.. 
holic beverages by. one of the bartender·s • 

• ~I~ 

; .--~ 
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' 'Charles --- and Edward~·--·~ are· two of the o-ther pe~~ 
sons whose nam~s were obta~ri.ed· _by the· agents. Th~se two me~~ri .. r,i 
were :1.n the tavern ·throughout . t~~ · 11!s 1 t· of' ·the · agent~· ~nd botlf,. 
by their staggering walk, .. gener.a~". ~ppe:arance and. ;;~anner of '~· 
speech, . appeared, to .be 1nto~1~~ted.. . They were se~yed with ~·~ .· 
be·er from time to time. : . · ·. .·· · · . , 1~" •• . • . . 

. ' ;. ' _.,,...,1)'.f.l<j!. 

"Mary .. clo9-~ 1 about 65 ~y~al?~: ~·of-> age,· ie the name 'of: tb.e~ .,. 
fourth pers9n identified by '~he·· age:nts ... · ··'She had· been seateq 
at the bar'·d-rink:tng beer •. ·sne·. wand.ered-.. apout, ·her speech ::,,.~ 
incoherent_, and displayed all'iout~r:ard. t3V~dence o'f! intoxicat!s>n • 
. At· one time She- wahdered into th.e· rrie.n•s·:room and was again '.·::·-; · 
s_erved' wi~h 'beefr· When ~he. retµ~ned:::. to:· t~h€f bar. · .:; 1! 

.·_r:·'.· ' . -. 

0 wally- --- . is. the n~m~: jo-f. the.: f:tJ'th · per~o:~ identified. 
The agents: w~re attracted to· his:.- t'i¢'.tions :,when he <accompanied 
Jo~nson to a: ·rear room ~nd ·~et~~,¢~ d:r~ssed in tne flapper-· 
type dress previously· worn by ,the.·! ?N.ornan. .Johnson.. introduced 
him as the newly_ ar_riveq gir,l: an~:· vfally_ pe~f'ormedJ what perhaps 
may be described· as· a· bumps .. and _g:r-~·n.ds· dance on phe f.loot;. and · 
on a table,, ~if-ting his. :Skir~t .up-· ~ .. rom t.1m.e. to tipi.e, · exposing 
his shorts.· -W~lly .cont1nµed ·to· c:av·ort around _·pr'e'tend1-ng an 
e~f'eminate ·manner,· .displaying .:crildi~·:. ·gestures of e,.ffection 
toward' .. some male patrons. Dµring!,these activities, Johnson 
accompanied· Edward'' to th.~ re.~r :r<iom· atid :'l;dw~rd r~~t~ned_ 4ressed, -
in balloon~type trousers, black. 'W:i1g ;;tnd ra·c·ial make-up. · Edward 
appeared tO.:be ·very~ into~icated·.,_i He.'ran and: ·Jumped around the. 
barroom,, cl·:tmbed ... on:. table:?, fell.._ to. the' floor many 'times'. and . 
then ·commenced to,dance with .. Wally, . From, time ·to~; time bqth 
fell -'to· the ffloor·,: arc;>se and. reis"i:lmed their ;dancing. On ·dne of 
such occaisions J(1While both were·-· o-n. the ·r1oor wi.th Edward on top 
of' Wally.v they<indulged ·~n what.,i·e .. de~cribed as ... ~m1tat1ve. of. · 
sexual ints-er.c.ottrs€h ·Johnson:, -whq ·had been taking·· photographs 
during;::-·the:· evening,,' snatched ~is:·-aamera frqm the );>ar and, as 
Edward rol<led ·off. ,Wally, ·who f3~par:;it~d ·his legs and lifted his. 
skirt, Johnson took- his picture.in tijat pose. 

- • .: 'I •• ' . • ... • ·~ . 

, · "At about ·:.this ju_nctu:r:~-·-:· t~e:'· a~ents· reve.a;:~ed ·the fr iden­
tity to Johnson, .to the parte~nQ.er ·and- ·to _the oth~r persons 
present. Directing• the attentiotj ·or. Johnson and,.:·. the bartender 
to the -pers.ons app,,arently 1ntox·1ca.ted., Johnson .and the- bar­
tender· admitted· that sucq was- t;he. fact· but ·said ·~i:i.at they con­
tinued t·o .. serve them with alconol:tc beverages Qe;9.l:l,use they were 
not causi"?1g'· any, trouble ~~ tqat qrUl"lkS· ·.could be· fi>und· in. any · 
tavern :t.n the area. When Johnao"n.•·s ·.at.te-nt1on was c:alled to the 
dance act ·or Wally. and Edward,; ·he said it would.~~o~ happen 
again., .,.,,:·'.':' · 

"In: defe~s~·, one of' the bartenders Who .wa:s present on 
both visits· asse·I1ts, in short, tnat_·_he· d-id not see or observe· 
any intoxica teq . or: apparently into.X~"oated pe~son; ~1n. the . tavern 
on either .,occasion,· ex~e:pt f9r -~pe,st~ne1. who was'~ intoxicated 
when she returned on March 2:j·, _·1958 at which tirne·j:.although she 
?'emained· at the-'·b~r betw~en one-half' .. hour and fqrty-five·· m_inutes, 
he· did not serv.e her :with any alcohqlic beverage's;,:; that he did · 
not hear any offensive· .or indecent· 1anguage ·or se.e any misoon­
duct, except for an.isolated-incident of.offensive language .now 
and ·then,,· which he -~topped immed~at~ly; that he -~td not hear · 
Ernestine have an argum~nt.with or see her slap abother woman 
o_n Marc!?- ·22.; :1958 ;<that he d~d .. s·ee· Wal:lY and Edl~:~:r'd da~c:tng and 
kidding around and his version 1.s .·tha~ Edward· fe'l'l down and Wally .· 
tried to pull him up andi Edward pul.led him down ~;n the floor and 
kidded· ·a.round and that Johnson took his picture "s~tting oh the · 

. floor. The other bartender -~es·t1r~~ed generally t·ti J;he· fi!ame 
effect •. .-:·_\ - J · · ·;· · ·• 

... 

··. -:.· 

i ~ 
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. "A pat1,,on who was present on March 22, 1958 with his 
wife and young daughter from about 8:00 p.m. to 11:00 or 11:30 
p.m.,, testified that; he did not hear any offensive language 
during that period nor see any drunken persons, 'people that 
can't wa.lk' o He was not there when Wally and Edward cavorted 
around. · · 

"Edward testified that although he started drinking 
beer at 9:00 .PGme and drank about fifteen or twenty glasses of 
beer until 2 :00 a omo, he was not :tntoxica1;ed on the night of 
March 2·2$ 1958 and d1.d not see anyone elsE~. there ·in that con­
dition or hear anyone indulge in offensive language; that he · 
and Wally clowned around, he was dancing,, went off. balance 
and fell and pulled Wally down bu.t tha·c; they· did not indulge 
in the repulsive actions attri~uted to t~em •. 

"The mother of Alfred Johnson testified that she was 
present on both visit::f of the agem·ts aiid that she does not 
drink any alcoholic beverages; tha.t~ every Saturday the licen­
sees have these affairs,, because business was not good; that 
her son makes t~he party hats and they have a little good time; 
that she did not see any intoxicated persons on either, date ~nd 
did not pay any attention to what Wally and Edward were doing 
on March 22, .1958@ · 

. "Wall¥ test;ified that he was at the tavern on March 
22.l) 1958 from 8 :00 p ~m~ until clos:i,ng time the next morning, 
during Which t:l.me he drank ten or r1:r·ceen glasses of beer bU:t 
was· not intoxicated and did not hear any objectionable language; 
that he engaged in a little horse· play with Edward on the floor; 
that he usually does a little aot at; the pa:rties and everybo!iy 
there has a little fun and music and dancing and jokingJ that. 
this Sa·tu~day night (March 22, 1958) ,there was a little more 
fooling around in tha·t he and Edward engaged in a little horse 
play, wrestling around. 

"Alfred Johnson entered a general denial that any 
obscene language was used on either occasion except for a few . 
words whioh he stopped immediately, and that no intoxicated per­
sons were served with alcoholic beyerages on either occasion. 
Hia version or his conversation with the, agents after they 
revealed their identity is that he does not recall telling them 
concerning the presence of any intoxicated persons 'what is the 
harm so long as they behave themselves'; and, when confronted 
with the persons whom the agents considered intoxicated, asserts 
·that he said 'as far as I am concerned~ my bartenders didn't 
think they were drunk• ;_:that he Cioes not remember whether he 
told the agents what his personal impression was of the condi­
tion of such persons and that he did not consider Wally and 
Edward to be intoxicated0 

nit seems to be plain from the points of agreement and 
disagreement in the testimony of the witnesses for the Division 
and those of the defendants, without need for specific compari­
son thereof, that the agents 0 account is logical and represents 
what actually occurred on both of their visits to the licensed 
premisese 

11Wh.ateve1~ may be aaid about such conduct in other sur­
roundings, drunkenness, filthy language and vulgar conduct of 
the nature here involved~ while perhaps 3 in the language or 
Judge Jayne in the ca1se of McFadden 1 s Lounge v. Di vis ion of 
Alcoholic ·Beverag.?. Contro.J.1 33 Ne J. Super. 68, 'not extremely 
saturated with revolting f 11th, dirtines·s., and obscenity 1 1 · 
nevertheless~ has no place on licens,ed premisesG· In Davis v. 
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Mew-Town Tavern, 37 Ne J •. super. at· page 378 (quoted w~th .:_,_ 
.a·p.·:preval in, Re_ .Ol:w_p1c 3• Inc.,. 49· .. N .•. J-n Su~er. 299-, referred,:_:-· 
t.o by ooun's.el for defendants ~n his· brief), the Court said, 
•·What constitut.es interdic·ted pract:tce.s on licensed premises -

may. be deterr.ntnable on a narrowe·J:- bas:ts than for .. ·otner place's 
of· ~ublic· ~~Erort u .. 

"I recommend a finding~. that. the defendant. licens~ea· = 

are guilty .of_ all cha.rge·s e. 

·'. ''Ed1i1iard Przybylowak1, Whi;le· holding. the -. licens_e in his·'. 
· :Lnd'ividual ·name :1 has a prior adjJ1d'iea:ted record. Effective· 
. J·U·iy· 27, 1952, his license was. sus.pended for five days b_y the 

loo,al issuing authority for an 1ho.urs' violation. This di.s­
Efimilar violati<;m should not be· considered in imposing penalty 
be·cause it ·occurred more than fivEr, years ago. Effective March 
6 1,. 1955, his lice1~se .was suspended. for f:ifteen days by the 
:teeal 1ssu:J_ng authority for an 1hours 1 v:l.olation. Effe·ctive 
Maro}]. 20, 1955 his license was again suspended f'or fifteen 
days by the ·1ooal issuing authorii;y for perm1tt1.ng a brawl and 
em.p·loying·: a person without .local id.en'l;ification card. I recom­
m~rnd that· defendants' licen~e be suspended for the -period· or· 
tnirty,.days:. on all charges, cf •. Re Sussman, Bulletin 11771 : 

It:em 1;· and ·ror a11 additional ten day:3 because of the two.· d'is:-
~ s:imilar, violations Within the pas.t: five _,years,, ·Re Rigano;,,, Bulle­

t·:tn. 1174, Item 3.1' mak:tng a total suspe-nsion of fprty days!" · _ 

. No exoep'bions were ~taken tq the Hearer's Report within. 
tne~ time .. l:tmi.te9, by Rule· 6 of State· Regulation No. 16. · 

,' ' . t 

· :._-, Having carefully considered the· facts and. circumstanc·es 
he:rein~ I. qoncur in the finding~· and. conolus-ions ·or· the· Hearer 
and: adopt his re·oommendat1one 

Acoordingly,,. it is, "on this 2nd day of July., 19581. 

·ORDERED that Plenary· Reta:t.l.. Consumption. License· 0:"'"163_ 
for the 1958-59. licensing·. period:_,, ia:sued by the. Board of Com-­
·m:t:ss1oners of the City of. Union. GY:l.ty __ to Edward Przybylows·-ki & 
Alfred .. Johna'on., for premises. 124 - 48th Street Union Cit·y,. be 

. and· the· same is hereby suspended; f'or·' forty . ( 401 days,, commencing. 
·at:; 3:00 a.me July 10., 1958 and" terminating at· 3:00 a.m. August 

19;, 1956-

WILLIAM HOWE DAVIS. 
Director e 
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s. DISCIPLINARY. PROCEEDINGS·"!" -PERMITTING· PREMisE·s. ·To· REMA!N · .. 
. OPEN DURING ·.-PROHIBITED HOURS :-·.sALE··To FEMA'rntS:'AT .BAR :":rN·:, ·..,. 
· .VIOLATION. OF . LOCAL. REGULATION ~ EMPLoY.ING· PERSON. :W'ITHOU'i' .'.° , . . ·: 

. · .· IDENTIFIC.ATION CARD ·REQUIRED·.' BY WCAL ·REGULATION ·.~ OBSC;ENE.: 
... _PRINTED MATTER - LICENSE SUSPENPED :FOR 35 DAYS~ LESS ,/5 ·FOR.· .. 
PIEA~ . · · · ·. · .. _ 

· .Irl" ·the Matter ·or ·D1·sciplinary· 
,.·Proc~e.dings· against 

.··~·WALTER KRYNICKI and. 
. EDWARD. KRYNICKI. 

·). 
•' .· .. -

. -~ >~ 
. )' ·'._;-

. · t/a TENPIN BOWL · · . 
1080 West Side Avenue 
Jersey City, N.J.) . 

) 
CONCLUSIONS 

AND· ORDER: 
. : .. . ··.··. 

·Holders of Plen~ry Retail Consump- )_ 
. t;ion 'Licens·e .c-510, issued by the . ). · . 
. Municipal Board of· Alcoholic 
Beverage Contro~ of the City_ of· · _··) 

. ·Jersey City. · 
-----~~~---~--------~-~----------~- . . . . . " Defendant-iiceriseea, by Edward Krynicki, ?artn'er.. · · · 
E9.wardF• .Am.brose, Esq.,_ appearing for Division of .AlQoholio 

··· Beverage.Control. 

BY THE. DIRECTOR ( 

. ~ :. ', . 

The defendants pleaded· mm. vult i~o .the following Qharses ·: · 
111. · On Saturday; March 29~ ·1958, between 2 :OO a.m •. 

-and 2:25.a.m. and on Saturday,·April 12, 1958,; between· 
. 2:0Qa.m.and 2:30 a-.ni., you kept.your licensed premises 
··open; not only for the operation· thereon of a ·business 
.. other ·than the. ~ale of alcoholic beverages_, but· also for:· 
the. consumption of alcoholic beverages thereon; in vio.la- . 

. . , tion· of' Section· 4. of Ordinance Kl299 adopted by the Board 
· of Conmiissioners of' ·1.;he City ·of JeI'sey· City on June 20, · ·· 

1950... ' . ' ' : ' . . . ,• . . : . . . . . . 

. . "2· •. On Saturday:, Marqh 29, 1958, you permitted the 
service ·or alcoholic beverages to females at a public 
bar on ·your licensed pr,emises and the sale of alcoholic 
beverages over said· bar to female's for consumption .bY · .. , 
them. on your licensed premi~·~S; in vic>lation of ·Section. 6 
of Ordinance. Kl299 adop·ted: by t.he Board of· Commissioner~. 
of the ·c.ity of Jersey City. on ·June 20,, 19~0. · ·· .. 

. . . 

··, 

,,.·.· 

"3. On April-~2., 1958 and prior thereto,,_you:engaged u· 

· and. employed ·on your licens_ed ·premises in connection .. with · ·· 
your licensed business a per.son .as ·a .. bartende·r who had not 
been· ·iss·ued an identification· card by the Department of 
Public Safety· or the City of.Jex-say City in conformity~ 
with Sections 13 and 14 of.·· Ordinance ~1299 adopted by the 

·Board of.Comm+ssioner,s·or the City of Jersey ·city.on.June-: 
20;, l950; in violation· of Section 15 of aueh Ordinance • 

. . · 11.4 •. On "April 12, 1958 at1d -prior .the!'eto; you allowed, .. 
. permitted. an_d_ suffered in and· upon your. ~icensed premises. 

and. had .in your posse·ssion. ·. matter; ·viz.-·, ·a!?iproximat_ely 
fourte-en (14} sheets of paper, 8 l/211 x 11 ' in size,, · · 

· bearing imprint~ of cartoons and cl.raw.1ngs¥ of persons .. ~ . · · .. 
. objects .and. repre.sentations and of a 1cre's:lit oard. ,,, having_· 

. ·obs·cene·, · itidecent,, filthy,. lewd,, lascivio_us .. a~Q. disgusting_ - · 

.. impor·t and_, me·aningj in· violation of· ·Rule· 17 _·Of,. State·. 
Regulation. _No~ 20. ' 

. -
·1 
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On Saturday,, March-?9.t 1958, at about 1:40 a.m • .,: anc.: 
.. ABO agerrp. e~texbed defendants.• licensed pre.mises ;·oonsist:tng<of 

·. a'·ba_r··and .. a~.b·owl:tng alleyo The agent went directly to·the _,. 
_ b~r. whe:r•e he saw .. one o~ two · ba1"_tenc;lers then _on ·duty serva. • 
· $lcoholio · be·v·erages ·to two female.13 while seated· at the ba~• -· 

·· · At a.bout l ~~'7 a 0m~ one of the bartend.er·s .announced "iast cal~ 
for drinks e t l~t ·this time and shortly prior thereto .a number . 
of' the bowl.era ca.me to· the bar and supplied themselves with 
dr:tnks which they consumed afte1~· 2· :oo a.mo .(closing hour) in 
the bowllng alley"' The agent, without identifying himself, 
left the Pl"'errd.ses ·at about 2:~25 a$m!IJ, at which time he · 
observed ·the bowlers. stjell playing smd .. consuming the alco-
:noli.o. beve_rages purchased a.a af·,aresaid ~ · · · 

-.····On .Saturday$ April 12,. 1958, at a.bout 12 :45 a.m.~ 
'' ~for"e said agent· am his partner·. entered ·the licensed premise·s 
·and took· seats at ·the, bar which was being tended by afor_enien-· . 
t:toned ·two bartenders$ one· of whom was later identified as · 
S'tephen Luca a ~ Thei"Ae were twe l v·e pa tI"•ons at the ·bar and 
a:bout one . htu~dred men in the· bo-w+ing alley o Between l :_45 · 
a.mo and 2 ~oo a,~m.o the agents nc•ticed several of the bowlers 

· a:pproach the ba:t9
. and order various amounts of ~9ttled -beer, 

. W~ioh they 'b1"ough t baak· t·o the bowling alley. During this 
_·:·per1od .... (at·abou~·1:50 a.mi:i) one· or the players WfoS seen " . 

. earrying twe-lve. bot·tles of bee·r from the· bar to the bowling .. 
area@ Between -2~05. and 2:25 a$m. the agents~ 1 observed about ·.! 

. twenty-five ihen co11su.m:tng afor~sa.:td beer. :tn the bowling al:ie.y • 
. At, about .. 1g55 a~m.o a patron, sitting at the bar., ordered- two · 

-.::,·,.':";bottles of: beer and spent the next one-half hour oonsuming· · 
the same at the bar which had been closed at 2:00 a.m. · At ·- .· 
about ~t~30· .a.~in0 .. t~e agents id~ntified themselves· to Edward · ._ .. 
K:ryrii.fiki (one- iof ·the llcensees) and informed him of the viola-
:'t,ions ;· :. The·: age1·:rl;a then made . an. 1ns.pect:ion o·f the premisea and. 
underneath the bar·round fourteen .obscene and indecent draw• 
$.n{5S ( 8 1/2 U .X .lJ,. H ) o . . 

.:_·I, 

. The· looal regulations prohibit (1) the service. or alco- :· · 
holio· bever~ges directly over ,the bar. to females, (2) .the . 
'lOnduct of 'business on weekday a betl'leen 2 :00 a .mo and 6 :OO. 
a. .• m.~· and between 2 :00 a.m •. and l :OO· p.m. on Sundays '-provided.,, 
howe·ver; ·that ho:tels,, restaurants., and other operating bus·i- ·· . 
r:iesseff on the ~a.me· licensed premises$ other than for the . sale 
ot; aloohbl:to beve1-lages, may keep· said premise.a open during . 
. -fOJ?aSaict hOUr~ for the conduct of SUCh _Other business -·only,, · -

··.and· (3) persons o·ther . th~n the, licensee :1 · his ac_tu:al employees: 
· e,nd· agel'lta to . be in and upon t.he -11censec;l __ .Premis·es. between 
· atoresaid hom~r;r~ · " ...,... . ". 

! - . . . 

. -' · :-' ,. The investigation of the cas:e· also discloses that the 
. ::i,10,en'sees permitted aforef)aid bartender (Stephen Lucas.). .. who 
·~:m;ad not ·beet1 issued an identification card by the Department 

<if' ·Public Safety of ··Jersey C,ity a to act as bartender-e 
. ' . - . . ' 

' . 

By· ·wajr of mftigation the lio.ensees submitted a s.ta.te­
ni.ent &:ietting forth ther~in ·that they. did not know it was a_ 
violation: to .sei:\ve f'emal'es at the· bar.• that they did not ·know 
,p.atrons· were not; .. '!Jermitted to consume their alcoholic bever-. 

· ~ge·a after· t.he ·closing hour. in the, bowling alleys; that. they . 
w;e·re'· not aware that one of their bartenders had .not been issued 
an ident1:r·1cat;ion oard by. the. Department of . Pub~lic Safe·ty of 
J~rsey ·City~ and·_ that they d1d>not know that the bartender· had 

· p:J_aced the .. aforesaid obscene drawings underneath the bar. The 
"~licensees, however,. cannot· escape the consequen~es of afore-
; ~e·ntic;med acts or tnei1" ae;e'nts. (Rule· 33 of State Regulation 
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No". 20). er. Re .. Czaplicki_. Bulletin 1170,, Item '6 I Nor does 
ignorance of the law or the regulation afford any excuse~· 
Licensees and their employees must know the rules and scrupu- · 
lously adhere "to t-;heme Cf~ Re C~Mfil:,, Bulletin 1211,, Item 4. 

. · The defendants have no pr:tor adjudicated record.· I 
sh~ll suspe.nd 'their license for f 1fteen days (the minimwn c· 
,penalty for an "hours" violation) on Charge l {cf. Re Baumann, ~ 
Bulletin 1197, Item 10),; for fivt1 dayf~ on Charge 2 (Re Caridi.1a 
Bar, Inc., Bulletin 1185,, Item 3); for five days on Charge 3 . 
(Re Ciam2.§1,, Bulletin 1169,, Item ll) amd for an additional ten 

. days on Charge 4 (Re. Ma~o .P Bullfjtin J.104, Item 9), making a 
total suspension of thirty-five days~ Five .days will be remit­
ted for the plea eritered herein, leavirig a net ~uspension or 
thirty dayso · 

_ ·Acoqrdingly., it is 1 on .this 30·bh day :or June, 1958, · · 

· · ORD~RED that any re·newal c>f1 Plenary Retail Consumption· 
License C-510 1 issued by the Municdpal. Board of Alooholic 
.Beverag~ Control of. the City of JEn"sey City to Walter Krynicki 
and Edward Krynicki, t/a Tenpin Bow:L, for premises 1080 West 
Side Avenue~ t.{eraey C :tty, be. and the same is he.re by. suspended 
for thirty (3g) days, commencing at 2:00 a.m. July 14, 1958, 
and terminat·ing at 2 gQQ aem• August 13, 1958 • 

.J ' 

WILLIAM HOWE .DAVIS 
Director. 

6. DISCIPLINARY PROCEEDINGS - VIOLA'I1ION OF RULE' l OF STATE 
REGULATION NO$ 38 - PERMITTING P,UNCH BO~RD ON PREMISES -
PRIOR RECORD'- LICENSE SUSPENDED FOR 20!DAYS, LESS 5 FOR 
PI.EA fJ . 

!n the M~tter of Disciplinary . ) 
Proceedings against ) .... 

ROSLYN E 0 MANDEL & CHARLES R., . MANDEL . \ 

:, t/a lMPERIAL BAR & GR.ILL ) CONCLUSIONS 
459 Ocean Avenue AND· ORDER 
Jersey C :;tty , 5 , . N ·~ i $ , ,) · 

Holders of Plenary Retail Consumption · 
.. Lic'ense C-357 (for the 1957-58 licensi11g ) ':. 
year), issued by the Municipal Board of, ) 
Alcoholic Beverage Control of the ·City 
of Jersey City. · · · 
-~-----~---~--------~--------------------> Edward A. Costigan, Esq~~ Attorney for Defendant-licensees.· 
Edward F 0 "Ambrose., Esq~,, appearing for the Division of 

Alcoholic.Beverage Control• 
BY THE DIRECTOR : . 

Defendants p~eaded !!Q.!1.vult to the following charges: 

"l., On Wednesday, May 7, 1958, at about 10:25 p.m. 
and again at about 10:30 p.m., you sold and delivered 
and allowed, permitted and suffered.the sale and delivery 
of alcoholic beverages, at retail, in their original con­
tainers for consumption off your licensed premises, and 
allowed, permitted and suffered· the removal of such bev'."" 
erages in their o:i:~iginal containers from your licensed,·' 
premises; in violation of Rule l·or State Regulation 
No. 38e 

"'-... 

• 
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02.. On Wednesday P May 7,. 19581-;~ you allowed,. permit­
ted _and suffered a device. dJe,s·:tgned for the: purpo<S'ff .of' 
g;:ambl.ing, v:tz o ~ a punch board.,. :lln and upon yo·ur· 

· l_icensed premises; 
11
+n violat~_pin. 0:f Rule .7 of State: 

ReJg;ulation No$ 200 . · ··. · 

The f 1le he·rein dts:_c l~rne:s; tha.t. t;W,(): ABC _agents were, :tn 
.~e:fi'~e:ndants •• l:tcensed premises on t'l+~: e·ve11:1ng of' May rC ": 1958. 
"~,t-· ~bo·ut 10::.25 p e,m~. they obSE;1-r.ved. a patron purchase· from 
:Q.lii";l!.';le·s Ffo .Mande·l (who was, tending· bar} s:tx .. cans o·f bee·r which 
t<l&;~· patron .ciarr·ied from the· preni:ise·-s· o One' agent·· followed th(i3'1 
~,tron:· and a-topped .him outs':tde· the· pr·emises@ In the meantime 
th~ o.ther agent had purchas·ed from the:: bart·ender six cans of 

· b_~~r w.h:tch this agent carried. fronl!-. the- premises o Both agent·s 
~~di the patron theh ·entered the prem.ise's where the· agents 
:td:e:ntifie·d ·themselves to. the· barte·mler who admit.ted. the: sales~., 

·;£)~':Ing t.he:i:e: subsequent inves:tigp;t:.io,n the agents r·ound .four 
·~®Clh-boarcts in a . c iga.r box near the· cash reg is te,r o C.harle·s. R.- · 
~jie!el to,ld the agent's that about·. foµ:.~ years ago, when he c.on-

. ~-~'C:ted a grocery store.ii he had r.a.rr·1:ecl o·ff three o·f the boards:,. 
· ~~~-~: _pr:tz:e ·fo1.-i each of which was a ho~ ·o.f eandy~ a;nd that· the 
f~~»~th board~ the prize for· .which. was: an e·lectrio· raz.o,r, -had · 
b:$:ei-i: received in 'the mail and tha·t. he: had sold no: ohanee-s on riaia board$. - · · · - · 

: -~_'.~ .·'. ", • • • • •• f 

·· In alleged mitigation the. a.t.torney for defendant,s. haa 
~Q;.vised mce in wr:l.t3.ng that the. punch-boards were the prope·:r.ty 

. t}f' a, s·ocial club and tha.t the p;r·oe.e·ed-s: were us·ed. _to promo·t.e ·the 
· ~~~ling ·team of the club @ In c;ny e:vent. 9 the lic·e·n·s:e.e.s, pe·rµii t­
te~- the punch-boa1~ds on the l:tce~:ns:e,d premises in vi.o·lation of·· 
f.1,q:+e· 7 o.f State' Regulation No:~ 2'0m · 

'When the. license· for the s:ame· premiaes was in the name of 
:S·lY~ S-e Mandel and Oharle.s R~ Mande·l,,, the· local issuing: authority 
~-u$pended· said license for five days.,. e:ffe·ctive Octqber l,, 1951,,. 
tot- sales to minors o Sine.e t'fi:is: d:ta·s;imilar violation o.e·aurred · 
ll\9·r·e· than: f'ive yea.rs ago, it w:tll not. 1::),e: .considered in. fixing_ . _ 
. p~:n!l.lt"Y .he·:rein (Re Trenz, Bulleti.n 122'1, Item 3 },Of I. shall sus­
p~~~ ·defendants R lic_ense for fifteen days on Charg~ l {Re· Too:le--y~·s 
B'~r-t r.na.,, ·Bulletin 1224,p Item 3:)1> · Under the ei;rcumstances: of 

· th:1£f c·ase· I. ··Shall suspend de,f'ena.a::nt·s: t lic:e:nse for· an addi.tJ.o.nal 
. (i-efle· days· on Claarge 2 (Re 32 c·lub 2i Ib'c.-"'' Bulletin 1237 ,, -Item. 4). 
JY'~il~ da.ys. wi..11 be remitted for· the: p~ea. he,rein., leaving: a._ :pe-t. 
·~µ1.£1·pensio:tn of fifteen days~ 

Accor.dingJ.y .v i"c is_, on th:t.s, 3~€1 day of July, 195Sc,,. 

· ORDERED that a.ny renewal o.f P+enary-. Retail. Consumption· 
it1~ense c·-357 (f:or the 1957-58: l:tc.e.:qs.:tng. year), issued by the 

· MU.il:I..:¢-ipal Board of· Alcohol±~_ Bev~:r.ag~. Control of the City o·f · 
ar:~r{;J~~t C.ity to Ros:lyn E. Mandel & Cb;ar.les. Rf.I Mandel,,. t/a :µnperi.al · 

. B~ ·& Gvill_, for premises 459 Ocean Ayenue, Jers·ey City,. be. and 
• 'bh~ same is hereby suspended r·or' f'if't.ee,n ( 15) days, oommencing 
· -~t.~ 2 ::00 a.oµi o July , 1L~ .9 1958'., and terminating at 2 ~-oo a cim. July · 

2:9,~, 1958 e, . . 

WILLIAM HOWE DAVIS 
Dlirector. 

':I -t 
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7. . DISCIPJJINARY PROCEEDINGS - SAI..E IN VIOLATION OF RULE l OF 
STATE REGULATION NO o 38 ·- PRIOl~ RECORD - LICENSE SUSPENDED 
FOR 25 DAYS, LESS 5 FOR PLEA.· · ·-

In the Matter of Disciplinary 
Proce_edings . against 

STEPHANIE BLACK 
t/a Blackie 8s Tavern 
372 Bramhall ·Avenue 
Jersey City, Ne Je$ 

) 

) 

) 

) 

Holder of Plenar¥ Retail Conaump.,. ) 
tion License C-38, issu~d by the 
Municipal Board of Alcoholic ) 
Beverage. ,Control of the City of 
Jersey Cit·.Y,.'.41- · .. , ) 
---------~~~-~----~---------------

CONCLUSIONS 
AND ORDER 

Stephanj.e. Black,, ·;Defenda_nt.:-licem3ee, P:ro se •. 
Dora P. Rot~1schild,,. appearing for Division of Alcoholic 

,. - .·-; , ...... , Beverage Control. 
'. ~: ' 

BY THE DIRECTOR: 

Defendant pleaded guilty to a charge alleging that 
dur~lng prohibited "'·hours she sold, for off-premises consump­
tion, an alcoholic beverage in its original container~ in 
violation of Rule l of State Regulation No. 38. · 

The file herein discloses that at about 8:00 a.m.· · 
June 5, 1958; two ABC agents at defendant's licensed prem­
ises observed the licensee appear to make a sale of a pint 
bottle.of' wine for off-premises consumptiono Thereupon, at 
about 8~10 aeme, one of the agent~ purchaE!ed from said lib,eri­
see a pint bottle of Seagram 1 s _Seven Crown "Bl~.nded· Whiskey 
which, at the licensee's suggestion, he placed in his pocket. 
The agent left the premises but returned forthwith and he and 
the other agent, who had witnessed the sale, identified them­
selves to the lioenseeo The licensee verbally' admitted the 
"hours " violation fl 

Defendant has a prior adjudicated record. Effective 
January 7, 1952, her license was susJ?.ended by the local isau- -
ing authority for seven days for an 'hours" vicdation. Effec­
tive .March 29, 1954, her license was suspended by the local 
issuing authority for fifteen days for sale to minors. I shall 
suspend her licehse for fifteen days for the instant Violatiori 
(Re Toolex's Bar 2 Ince, Bulletin 1224, Item 3), to which w!ll· 
be added five days by reason of the dissimilar violation within 
the past five years (Re Club Windsor, Inc_., Bulletin 1223, Item 
7.) and five days by reason of the similar violation which 

· occurred more than five years ago but within the past ten years 
{Re Ollie's Bar, Ince, Bulletin 1218, Item 7), making a total 
suspension of twenty-five days. Five days will be remitted _ 
for tbe plea entered herein, leaving a net s.uspe.naion of twenty 
days Q · · 

Accordingly, it is, on this 18th day of June, 1958, 

ORDERED that Plenary Retail Consumption License c~38, 
issued by. the Murlic 1pal Board of Alcoholic B.everage Cont .. rol of 
the City of Jersey City to Stephanie .Blac·k,-.·::.t/a·;.Elackie •a ... · · 
,Tavern, for premises 372 Bramhall Avenue·, Jersey City, be and 
the same is hereby suspended for the balanc_e of its term, 
effective ~t 2:00 aem~ June 25,_ 1958j and it is further 
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., .. l. ' :· ">"". ORDERED that any renewal f·or the 1958-59 licensing 
";jear or transfer (.)f said lice!lfJe. "f3ha;tl be and remain· under 
~usp$h$1on until 2:00 aem~ July 15, 19580 . 

. '· .·· .... ,. . 

WILLIAM HOWE DAVIS 
Dire<ltor. 

8. STATE I;iICENSE~ .- NEW APPLICATIONS F.lIJID. 

~ibk Stempler · 
·tla Alls:tate_ .. :t.1quor Distributors 
49 East B1g~l6w,Street 
Newark, N. _.Jo 

Application filed August 18, 1958 !'or.Plenary Wholesale 
License" · 

Mo'ns1eur Henri Wines Ltd0 ;· 
t/a· Fine Wines· Importing Company,. Distinctive W.ines .company,, 
~rivate. Brand Importers Companyp Premier ::Quality Wines -Company., 
~ine Merchants Impo~ting Company, ·Old World Wine Imp0rters, . 
t!ha teau Bo.ttl.ed. Wines Company 1 Superior Wines & :Vines Company, 
'.Atlantic Wine :Importing Company, Elite Wine Company, Vineyard 
,Importing Company, Henri Wines Ltd o, Hen:r~i & Co., Ltd., & 
Henri Ltd. \ · 

49-57 Bogart Street · 
.·'.Br·ooklyn.; ·N" .. Y •. 

Application,d'iled August 19, 1958 for Wine Wholesale 
License._ 

'-~ - - .. 

. ., 

- ' ~ - . ! : 

~ 
. 

.. · .. .__' ~-
William Howe Davis ,, 

- 'J;. ;_ ·, t ! • 

.} .· -

Direo,tor • 

•. ·j 

• "'"'r-' 

'- . -; 

.1 _;.., :._ ;. 


