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SENATE No 2046

STATE OF NEW JERSEY'

’ ‘»TNTRODUCED JUNE 28; 1984

By Senators LIPMAXN, STOCKMAN and LYNCH

o Referred to Committee on State Government, Federal and
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Interstate Relations and Veterans Affairs

Ax-AcT concerning housing, amending P. L. 1968, c. 49. and makings

an appropriation. :

‘Beir ENACTED by ‘Ize S‘Pmue and Genm al Assembly n.‘ 1350 S'fa.f'r‘

'of New Jersey:

1. (New section) This act shall bp known and may bhe cited as ‘the. :
“Fair Housm" Act.” ‘ ) ‘
2. (\e\\ section) The Legislature fmdc that:

~ a. The New Jersey Supreme (‘ourt through its ralings in Sn it li

-Burlington ¢ ounty NAACP r. Mount Laurel‘ 67 N. J. 151 (1970

and South Bmhngtow (‘mmty NAACP v. Mount Lau;(l 92N, T, 158

(1983). has determined that every municipality in a-growth ared

has a constitutional obligation to provide a realistie opportunity

for a fair share of its region’s present and prospective needs for
P |

-housing for low and nioderate income families.

b. In the second Mount Laurel ruling, the Supreme Coun ated
that the determination of the methods for satisfying this constitu-
tional leigatioh “is better left to the Legislature.” that the court
has “alivt’iys preferred le:iislative to judicial action in their field.”

"and that the judicial role in upholding the Mount Laurel doetrina
“could decrease as a result of legislative and executive actior™:

¢. The interest of all eitizens, incliding low and moderate income
families in need of affordable housing; would be best served by a
comprehensive planning and implementa’ti}on response to this ron-

stitutional obhgatlon

EXPLA\ATION—Mnuer enclosed in bold-l'leed brackets [Ihua] in lhc shove bill
is not ted and is i o be d in the law.
Matter prinled in italies ﬂm: is new matter,
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d. There &re a nuniber of essential ingredients to a ‘compre-

hensive planniuv and 'irhplementatioh response, 'mcluding the'

"estabhshment of a State\.lde fair share housing guidelines ahd'

vs;andards, the determmatlon of fair share at the mumc1pa1 level -

and the preparatmn of a municipal housmg element, S_tate review

‘of the local fair share study and hous‘iné ele'mem and a comix'-uing
-source of State fundm"' for low and moderate mcome housmv to

replace the federal housing subsidy programs wluch have been .
almost completelv ehmmated ' '

" e. The State can mammlze the number of. low and modelam
income units provided in New Jersey by allowing : its mux'nc.pahtle~ _
to adopt sm—vear phasmx: schedules for meetmg their fair share,

so-lonx as the mumupahtles permlt the munedlate construciion of

~ubstant1al amount of the fair share. and so lon" as the Legisla-
ture funds a housing subsidy program for each )ear of the phasihg

“schedule:

3. (New section) As used in thls act .
“Affordable housmrr -means housing for which a lvouw]mld I=
not requlred to pay more than 25¢ ,r of its eross houaeno]d ineog

for prmcn)al interest. taxes. msnrance and hénieow ners fees ur ot

'more than 306 Fe of its oross houcehold 1ncome for rent-and utllltle\

b. “Councxl nieans tlie- (ouncxl on Affoxdable Housihg estain -
lished in this act. L ‘ :

“Low income housmgr means. hou<mg affordable to. - and _
occupled by. households with ‘a gross househinid income equal 10
50%. or les< of the median gross househiold income jor househclds
of. the same size within the region in which the Lousing is located.

d. “Moderate income housing’ mea’ns housing affordable to. and ‘
occﬁpied by, households _i'ifh a gross household iilconw -equal to

more than 509 but less than 80% of the median gross-housechold
mcome for houeeholds of the same size w1thm the région in w hich
the houemg is located ‘

' “Remon means the general area which constltute= the housing

: market area of which a municipality is a part.

~f. “Resolution of nartlcxpatlon means a resolutwn adopted by a
mumcxpaht\ in ‘which the municipality chooses ‘to prepare a fair
share studv and houemrr element in accordance with this act.

“Inclusmnarv development” means a residential housm" :
development inw hlch at least 20% of the housmfv umts are low and
moderate income housma '

C40a ( \’ew sectxon) ‘There is estabhshed m. but not of, the Depart-
ment of Commumt\ ‘Affairs a Council on Affordable Housing  to
consist of seven members appointed by ‘the Go»ernor with the
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advice and.consent of the Senate; ol whom .tvo. shall répré%ent' the

interests of municipal government. two shall represent the’interests "

of households in need of low énd moderate housing and who shall

“have an expertise in land -use practices and housing issues, and
“three shall répresent the public interest, of whom “one may be a
State official: Not more than tour of the seven shall ‘be meuubers of

the same polmcal part\’
b ‘The members shall serve for terms of six vears, except that of
the members first appomted two shall serve for terms of four yvears,

two 101 terms of five \'ears. and three for terms of six’ vears, and

- except that any State official sha.ll serve. only while the official
'commues to hold the- office he]d at the time of appointment.  All
memhers shal] serve untd their respective successors.are appomted :

and shall have quahﬁed Vacancies shall be filled iu the same
man.er as the ~or;gxxxa._appointment_.' but for the renainder of
uuexpu'ed telna only.” ‘ '

. The members shall be comp'e'nsated' -except' for any Stau

official, at the rate of sluG 00 for eacix su-hom day. or:prorated por- .

tion thereci :oT wore or »less than su;h_onrs. pum in ammdance a:
meetings and consultations aud all memoers “&hall “be eligible for
reimburseliei . Jor LECESSATY expelises mcuned in connecuou with

the discharze oi-their duties.

d. 'The Governor shall desxgnale a ember to *erve as enairman

throughout the memner s term of office. and until lm successor shall
have heeir appoinied and qualified. ‘

e.. Any member may be removed from_ office. for miseonduet in
oftice, willful neglect of duty, or other conduct evidencing unfitness
for the office, or for incompetence, . A pfoceedi:n}g‘i’or removal may

be instituted by the Attorney General in the Superior Court. - A

member-or emplox ee of the council shall autoniatically forefit his

ot’ﬁce or employvment upon conviction of any erime. Any m‘(-'mbe, or-

employee of the couneil shall be sub,]eqt to the duty to appear and
testify and to removal from his office or employment in accordance
with the provisions of P. L. 1970, ¢. 72 (C. 2A :,81—17.2;3 et seq.‘).

5. a. (New section) The 'council'may establish, dnd from time
to time ,altéx". such plan of organization asbi,t ma}'. deem expedient.

and may ineur expenses within the limits of funds available to it.

b. The council shall elect annually by a majority ot its members )

one of its members. other than the chairman, to serve as vice-

‘chairmau for a term of one vear and until his successor is elected.

Thé vice-chairman shall carry out all of the réqunsibilities of the
chairman as prescribéd in this aet during the chairman’s absence,

disqualification or inability to serve..
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d. The council shall appoint and fix the salary of an executive
director who shall serve at its pleasure. The council may employ
such othe_r personnel as it'deems necessary. All employees of the

‘commission shall be in the unclassified service of the Civil Service

and shall be deemed confidential employees for the purposes oi the
“New Jersey Employver-Employee Relations Act™ (P. L. 1941, ¢
100; C. 34:13A-1 et seq.); The council may employ. legal ‘conusel

who shall represent it in any proceeding to which it is.a party, and

‘who shall render legal advice to.‘the council. The ecouncil may

contract for the services of other professional, technieal a:id opera-
tional personnel and consultants as may he necessary to tihe per-
formance of its duties. Members and emplovees shall be errolled
in the Public Employees Retirement System of New Jersey (P. L.
1954, c. 84: C. 43 15A-1 et 5eq.).

6. (New section) It shall be tlie duty of the council to ascertain
the housing needs oi. and formulate a fair share planfor the distri-
bation of, low and moderate income housing units in the various

. regions of the State as it shall delineate for the.period ending

nine months after the effective date of this act and every six vears
thereatter. The plan shall include, but need not he liniited to:

a. Housing regions, which m.a‘\' be different tor. purposes o:
present and prospective need:

b. An analvsis of the present and prospective need for low and
1‘:1oderate income housing? i the State and in each regioi: and tiw
indigenous need: » , B

¢.- Population and hous‘ehold projections: and

d. Criteria_ior allocating present and prospective fair share of
the housing need among . the municipalities iu each region and
guidelines for municipal adjustments based upon vacant land.
infrastructure considerations or other mumnicipal matters.

7. (New section) Within nine months after the effective date of
this act, the council ‘shall, in accordance with the. “Administrative
Procedure Act” P. L. 1968. c. 410 (C. 52:14B-1 et ‘'seq. )., adopt rules
and guidelines relating to the municipal obligation to brovide a
realistic opportunity for a municipality’s fair share of low and
moderate income housing, inclﬁding such matters as a. the elimina-
tion of excessive restrictions and exactions which operate as
barriers to the con‘struction of ‘low and moderate incone housing
and b. affirmative measures which provide a realistic possibility for
the construction. of low and moderate income lmouéing. In adopting
these rules and guidelines, the council:shall give appropriate weight '
to pertinent research center studies, ‘government reports and

decisions of other branches of government,
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-8 (New section) Within three months after the effeetive duis
of this act, each nmni(;ipalit_\' whicl: so elec:s shail. by a duly adopted
resolution, notify ‘the council of its participaiion in the council’s
fair share liousing plan and shall. withiu.six month.. after the
counecii’s adoptio: of its ruvles.‘.guideliues and plan, prepaie and file
with the councii a housing element. based on the cocuiicil’s ruies,
guidelines and plax. and any adopted ordinance revisions which
imiplement the housing element. ’

9. (New sectiorr) A municipality’s housing element shall e

designed to achieve the goal of access to affordable hous to
meet present and future housing needs. with particnlar attentios.
to low and moderate income housing, and shall contain at least:

a. Aninventory of the munieipality’s housine stock by agze, cond-
tion, purchase or rental value. occuparcy characteristics, and t_\‘p«".
including. but not necessarily limited to, habitable fioor area aiil
number oi rooms, bedrooms and bathrooms, and ircluding the
number of units aﬁordablevto low and moderate ircome households:

b. A projection of the municipality's housing stock. including the
probable future construction of low and moderate income housing.
for the next three, six and twelve years. takiug into aceount, but
not necessarily limited to, construction permits issued. approvals of
applications for development and probable residential develdpment
of lands; k ' )

¢. An analysis of the municipality's demographic characteristics,
including, but uot necessarily limited to, household size. ivncon'w
level, race, ethnieity and age:

d. An analysis of the existing and probable future employment
characteristics ot the municipality:

e. An analyvsis o1 demographic and housing projections as pui-
lished by.the council;

f. An analysis of the municipality’s present and prospecti\}e fair
share for low and moderate income housing: _

¢. An aualysis of the municipality’s capacity to acconunodate its
present and prospective housing needs. including its fair share Tor
low and inoderate income housing;

h. "An analysis demonstrating that the land use element of the
municipality’s master planvis suitable ior the purpose of accom-
modating its present and prospective fair share for low aud
moderate income housing: '

i. A determination of how the municipality’s present and pros-
pective fair share of low and moderate income housing will be niet,
including, but not necessarily limited to: '

(1) Affirmative measures and incentive zoning devices designedi

to ensure construction of low .and moderate inconie housing;
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2y Lonqdv)dnon of the land= that are most applopnatu for
con:tructlon ol Jow and ‘oderate income housing. ineluding
specific consideraiion of lands of de\-'elopie,rsv'\\'ha hiave expressed a
(-£)|n:)1=if111e-v|‘ 1o prm"ide Jow and mbderéte iicome housing: ;

(o, Tiie misimam demmes Tecessary to assure the econoniic
. lal,dlt\ oi'thei 1nc.u~10uar\ de\elopmem

(4) Determinatior: of the OVerzoning necessary 1o ensure that tho
mumclpahn s fair ‘share is achieved:

(.); I)etermmanux of measures that the mumc1pa ity will take.to

ensure that 10\\' and moderate ‘income units remain affoxdable to

-low and moderate i come households . over a 60-\ eay penod

(6) A plan for i nu rastruc.ure expanslon it liecessary.to ensure -

the constructmn of the mumclpamv taxr share of low-and meder-

_ate ineome nousmz..

; ARy planie "mmclpahtv may wish to adopt wherehy res;-

dertial. mductrm] or commercml developer: are iven ilie rw]n to

itieher densitie« or m*ensm' of uses in exchange for the constructlm.

ofa per(el.ta"e oi low and moderate 11 jcome housing or'a pro-rata

pavment mto a tru~t fund for low and moderate mcome housmrr

and . .
K1 -\m‘ ])ha\lr;: schedile for con~truet10n of ]0\\ and moderate

incorne housis ¢ whicl: the mun'mpahn may wish to adopt- ‘which is

not MmoYE restrictive than the scl edule prov 1ded in section 22 of this
act. _ ) N _ ’

10. ,(;\'e\\' seet mm \\ 1th1n 15 busmes= days of the receipt ot
Jliuxiici];alit\’ m)uﬂ eleiient, the’ council shall mdke a determina-
tlon as.to whether" d:e element- is ‘in eompliance with ihe-filinzs
requnementﬂ of this act. If the council deterxiiney that the filing
requirements have been miet. the eounecil shall provlde the rimici-
palm— ‘with a eertification of filing. If the couneil finds otherwise,
it'shall nonf\' the. mmuclpahtv ofany filing denmenclec A, within
45 davs -of the couneil's notificatioi, the mumcxpahtv shall refile it
housing element with a correction of the deficiencies to the couneil's

satisfaction, the counul shall within 13 busmess da\'a of the re‘llmfr

issue ‘4 certlﬁcanon of ﬁlmg

11. (New eectxon) A mumcxpahtv wl'nch has, recelved a ﬁhnk

k certlﬁcatlou may at-any time durmg the six year perwd estabhshed

in sectlon 6 of thh act petmon the council for a substantlve certxﬁca-

" tion of its element and ordmance< The mumc1pa11tv shall publish

notlce of its petmon ina ne\\ spaper of g,enera,l cu culatlon within

_the municipality aid, reglon and shall make avmlable to the public

information on ilie element and ordinances i m accordance with such

“procedures as the council shall establish. The couucil shall also
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establish a procedure for providing public notice of each pf{iiin;.
which it receives.. . _ k I

12. (New section) Unless an objection to the substantive certifica
tion is filed with the .council by aix;\' person within 45 days of ihe
publication of the uotice of the municipality’s petition, the council
shall review the petition and shall issue a substantive certificaiion,
if it shall find that: » ) ‘

a. The luunieipality’s fair share mnethodology is consistent with
the rules and criteria adopted by the eounecil: o

b. Any reduections iun the muuicipality’s fair share from the fair.
share number produced by using the council's criteria which ar~
based ou local municipal constraints sueh as lack of vacant develo -
able land or public facilities are necessary and no{fundumemuliy
inconsistent with aciievement of the region’s hiousing ‘ireeds : axd )

c¢. The combinaticn of the climination oi cost generating feature-

~and the affirmative measures in the housing element and lmple-

mentation pian make the construction of thé municipaiity’'s tair
share of lov: w.d moderate bicome housing realistically pussible.

1 conduciing its review. tire counecil may meet with the. munici-
pality amd may de:y the petition or conditiow its certification upo::
changes in the -elem=nt o ordinances. If. within 60 davs o the
council’s denlal or conditior:al approval, the municij)ality refiles iis
petition with changzes xatistactory to the council. the council shall
issue a substantive certification. v »

13. a. (New section} If an objection to the municipality ‘s perition:
for substantive certification is filed with the couneil within the
time specified in seetion 12 of this act or a request for mediatio::
and review is .anade pursuant to seection 14 of this aet. the conneil
shall conduct a mediation and review process in }\'hicll ohjidctors or
agerieved parties shall have the right to present their objiectionx
in the form of written si]bmissions or expert re])oi'ts. and a reason-
ahle opportunity shall he given to -the objectors and their exper..:
to be heard, hut the review process shall not be considercd a cor-
tested case as defized in the " Administrative Procedure Aet,” P. L.
1968. c. 410 (C. 52:14B-1 et seq.). The mediation-and review proces~
shall comnience as soon as possible after the filing of the housine
element as provided'ir: section 8 of this act.

bh. Tn mediation and review processes instituted in accordance
with section 14. a. of this act, the council shall attempt to mediai¢
a resolution of the dispute hetween the developer and the munici-
pality, provided that no agreement shall be entered by which a
developer provides less than 209 low and moderate income housii:c
in the development. The mediation process shall commenc»~ as soor: .
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as possible after thie time established in sec’iion § of this act for the
filing of - the housmg element..-In’ the event that the ‘mediation
between the litigants is successful the municipality shall have tle"

_option of choosing \'vhether to also seek substantive certification as
provided in section 11 of ‘this act. If mediation s not. suceessful,

“the ‘council ‘shall pr omptl\ -determine \\'hether the mumclpaht\ is

entltled to substantive certlﬁcatlon

4. 8. (New sectlon) Auy court: of conipetent Jurlsdxctlon sh.xllv .

have diseretion to require the parties in any lawsuit challenging a
munxt:lpaht\ s zoumg ordinances with respect to the opportunity to
construct low or moderate income housmg. which lawsuit ‘was in-

stituted e1the1 on or before June 1 1984, or: prior ‘to six- month~'

“prior to the effective da.te of this act, o exhaust the med)atlon and

revxew procedure established in sectlon 13 of this act 'No exhaus-

tion of reniedies 19qu1rement <hall be imposed unless the niunici-

“pality-has filed a timely, resolution of part1c1patmn In exercisinc

its dxsc! etion. the court shall conslder
-1 The age of the case:

(2) The amount of dlecover\ and other pre-trial procedux es that

have taken place:

(3) The hl.elx date ot trial: }

(4) The hkelv date by which administrative nediation and review
can be completed: and - 7 .

(5) Whether the transfer is hkelw to facilitate and expedite the N
pm\'ltlon of a realistic. opportumtv for low and modem' « inenme
housmg ‘

bh. Any person who has instituted lltlgatlon challengm" a muuiei- -

pality’s zoning ordinances with respect to the opportunity to pro-

- vide for ‘low or moderate income housing: which litication was

instituted after June 1, 1984, or after six months prior to the effec-.

tive date of this act. whichever is later. shall file 'a notice 0 reques:

mediation and review witli the council within 60 days-of thie munici-

pality's resolution of participatiou pursuant to sectiou 8-of this act.
If the nmunicipality filed a resolution of participation prior to the
institution of exclusionary zoning litigation against it, a-person w o
brings such lmga.lox. shall exhaust the mediation and review pro- v
ceedings oi: the council before belng eutltled to a trxal on- his
complauxt . .

15. (New section) In any exclusmnarv zonmg case filed against
a mummpahtv which has a substantive certification. and in which

there i is a requirement to exhaust the mediation and review process

. pursuant to section 14 of this act, there shall be a p’iesmﬁption of

validity attaching to the housing element and ordinances imple-
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‘menting the honsmg element. To rebnt the presu.mptxon of validity, - '
‘the complamant shall have the burden of proof to demonstrate that »

the housmg element and ordinances nnplementmg the housmg i

_ element ‘do not provxde & tealistic opportunity for the provxsmn

of low and moderate mcome»honsmg

16. (New sectlon) Ifa mumclpahtv which has adopted a resolu- e
vtlon of partlclpatlon pursuant to sectmn 8 of this act fails to meet

the deadline for snbnnttmg the material required for ﬁhng certlﬁca-

“tion, the obligation to exhaust administrative remedies contained.

in subsection b. of section 14 of this act automatically expires. The -
obligation also expires if the council rejects the municipality’s

. request for filing or substantive certiﬁcatibnbr conditions its

certification upon changes which are not made within the period
established in this act. ‘
17. (New sectlon) If the councxl has not completed its medlatlon
and review process for a mumc1pahty within one year of receipt
of a request by a party who has instituted htlgatwn, the party may

file a motxon with & court of competent jurisdiction to be reheved

of the duty to exhaust administrative remedies. In revxewmg the
motlon, the court shall consider any information received from the
council regarding its expected timetable for completing the review
process. If the court denies the motion, it may establish a reason-

able deadline for the council’s eompletion of the. process and

reliéve the party of “thev duty to exhaust if the deadline is not met.
18. (New section) The Pinelands Commission established- pur-

suant to the “New Jersey Pinelands Protection Act” (P. L. 1979,

¢. 111) and the Hackensack Meadowlands ‘Development Commis-
sion established pursuant to the “Hackensack Meadowlands

'Development Act” (P. L. 1968, c. 404) shall have 60 davs after the

enactment of this act to elect to administer this act ‘for munici-
pahtxes which have at least 25% ‘of their area within the jurisdie- .
tion of the respective commission. A commission which so elects

- .shall have the same responsﬂnhtxes as the council thh respect to

the municipalities w1thm its jurisdiction and shall .coordinate its
policies with the council, and municipalities which chose to adopt a
resolution of participation shall submit- their fair share plans and -
housing elements to their respective commission. The éouncil shall

_retain jurisdiction if a commissionyrdoes not elect to administer this

act. ] ) : _ : o
19. (New section) There is established in the State General Fund
an account entitled the “Low and Moderate Ihcome Housing Trust

Fund Account.” The tre'asui'er‘ shall ‘credit to this  account all
funds paid to the State Tréasnrer by each wﬁpty treasurer pur-

1l
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‘suant to P. L. 1968, c. 49-(C: 46:15-8).: Funds-in the accommt shall be

maintained by the State Treasurer and may be held in depositories
as the State Treasurer may select and invested and reinvested as
other funds in the custody of the State Treasurer in the manner
provzded by law, provided that all revenues from investments shall

- be credited to the fund.

20. (New section) Funds in the Low ﬁnd Moderate Income Trust
Fund Account shall be transferred to the council upon appropria-
tion from time to time by the Legislature, and shall be used solely
by the council for awards of assistance loans or grants to or on
behalf :of public or ‘private housing projects which will provide
affordable low and moderate income housing in such manner, but
not limited to, as the following:

a. Rehabilitation of substandard housing units dccupied or to bé
occupied by low and moderate ineome households pursuant to con-
tractual guarantees for at least 20 years following the awardmg of
the loan or grant; :

b. Accessory conversions for housing units occupied or to be
occupied by low and moderate income households pursuant to con-
tractual guarantees for at least 20 years following the awarding of
the lodn or grant;. .

¢. Conversion of nonresidential space to residential purposes pro:
vided at least 20% of the resulting housing units are occupied by
low and moderate income households pursuant to contractual
guarantees for at least 20 years following the awardmg of the
loan or grant

d. Inclusionary developments of whlch at least 205 of the hous-
ing units will be occupied by low and moderate income households
for at least 20 years pursuant to contractual guarantees; and

e. Shelters for the homeless. »

The council shall ensure- that a reasonable percentage of the
loan or grant awards shall be made available to projects in those
municipalities receiving State aid pursuant to P. L. 1978, c. 14 (C.
52:27D-178 et seq.) which have a d.lsproportlonately hxgh amount .
of low'and moderate income residents..

The council shall establish rules and regulations governing the

-qualifications of applicants, the application procedures, and the

criteria for awarding grants and loans and the standards for
establishing the amount, terms and conditions of each grant or loan:
- 21. (New section) If the Legislature does not.appropriate to the

“council from the Low and Moderate Income Trust Fund in.any one

of the six fiscal vears commencing with the fiscal year-in whieli this

- -act is-effective an amount substantially equivalent to the: revenues
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5 wcmmgio the fnnd 1’ that fiseal year;; “then' seutmns 15 ang 22 of
“6: this act’ shall temnnate.on:the.lastﬂay of that fiscal yeat.

1.22.-(New section) A municipality wirich has. a judgment enteréd‘ _
h:gainét it after the enactment-of this act; or which-had a judgment
- entered aga.mst it prior to-the enactment: of ithis act and from’ which
an. appeal has been filed, shall upon municipal request: not be re-
qmred by any court to phase in the issuance of building permits

for low and moderate 'me,ome‘honsing‘ 1in inclusionary developments
. at-a’rate greater-than.25% as s00n-2s possible but ud.igter than
. one year after entry of the judgment and 15% at 12 month intervals
.ithereafter ‘of the rnumclpahtya ongma;l tair sha.re of ‘low and
. - moderate income housing. - T n S

11 : The court shall-also implement a phase-in schedule for the market

ot - - L
0¢oo-1o>u-m-,wmw

12 “units.in ‘the .inclusionary- devélopmént -which are mot low:and =

; 13: moderate income, giving due consideration to the schedule for low
14 and moderate income housing established: in‘this section and the
15 need to maintain the.economie viabilityjdﬁthe' deVelopmgnt; s

6. - In entering the phase-in order; the court shall eonsider whether
17 it is necessary to enter a phase-in erder for the constrmetion of
18+ eommereial, industfial.and residential development in the munici-
19 pality to.minimize an imbalance between availabie housing units and
20 available jobs, or to prevent the sites which are the.most -8ppro-
21. priate or the 'onlypossible‘.ﬂsites‘fof: the uonstruct'xqrj.of."lbiv and
22 . . moderate income ‘housing to be used for:ather purposes..

23 The court may modify the phase-in schedule if it determines that
24 - the fair share number i 1= so small that literal compliance with this

" 25 schedule would make the construction of low and moderate i mcome
26 housmg economlcalh or practlcallv unfeasible. A development with :

_ 27 50 or fewer low and moderate income ‘units shall not be required to

28 “adhere to any phase-in schedule after receiving its bmldmg perm:t

1 23. (New section) The New Jersey Housing and . Mortzage
2 Fmance Agencv shall adopt riles and regulationsto prronde that
3 at least 50% ‘of the proceeds of its tax exempt bond issues in the
‘4 four vears followmc the effective date of this act shall be used to
5. a<s1st in the ﬁnancmg of low and moderate income housing.

1 24. Section 3 of P. L 1968 c. 49 (C. 46 15—7) is amended to read

2 as follows

3 3 In addmon to the recordmg fees meosed bv‘P L 1965 e. 123,

4 52 (C 22A 44 1) a fee is mposed upon grantors, at the rate of

5 .[$1 75] $3 50 for each $50000 of consideration or frac‘tmna] ‘part

6 'thereof recited in the deed, which fee shall be colledted by the countx

T recordme officer at the tinm the‘dee’&rs oﬁered “for recordmg
gt Every degd su‘bject to’ the adartronal fée reqmred byifiis act,

9 which is in fact reco"d‘éd"shaﬂ Be eonetisively Qaersed +o- have
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. 12 . .
been entitled to recording, notwithsta.ndiug that the amount of the
consideration shall have been incorreotly stated, or that the correct

>a.mount of such additional fee, if any, shall not have been pmd and

no such defect shall in any way affect or impair the vahdxty of the
title conveyed or render the samé unmarketable; but the person '
or persons required to pay said additional fee at the time of record-
ing shall be and remsin liable to the county recording officer for the
payment of the proper amount thereof.

25. Sectlon4ofP L 1968, c. 49 (C. 46:15-8) is amended to read
as follows:

‘4. The proceeds of the fees col.leoted by the county recording

. officer, as authorized by this act, shall be accounted for and re-

mitted to the county treasurer. An amount equal to 28.6% of the
proceeds from the first $1.75 for eacﬂ $500.00 of consideration or
fractional part thereof recited in the deed so collected shall be re-
tained by the county treasurer for the use of the county and the
balance shall be paid to the State Treasurer for the use of the
State. Payments shall be made to the State Treasurer on the tenth
day of each month following the month of eollection. v
- 26. There is appropriated to the Council on Affordable Hous'mg
from the General Fund the sum of 325000000 to effectuate the
purposes of this. act.
27. This act shall take eﬁect immediately, except that gections
19,°20, 24 and 25 shall take effect on the 30th day following enact-

ment.

STATEMENT

This bill prov1des & mechanism for implementing the constltu
tional obligation to’ provide a realistic opportunity for low and
moderate income housing as enunciated in the Mount Laurel
doctrine. It establishes & Council on Affordable Housing to set fair
share guidelines for municipalities and to review the housing plans
and ordinances of those municipsalities . who elect to participate in
the council’s fair share program. Those municipalities whose plans’
and ordinances are certified by the council are entitled to a presump- -
tion of validity in any excluswnary zoning challenge.. The council
will also act as a mediator betweeu developers and participating.
municipalities in an attempt to reach out-of-court settlements.

-The bill also provides for a six-year phase-in of any judgments
requiring a municipality to issue bu.i.lding pérmits in inclusionary
developments. ‘ ‘

The bill also est.abhshes a Low and Moderate Income Housmg

. Trust Fund with revenues derived from an increase in the realty
* . transfer tax from $1.75 to $3.50 per $500. ‘




'SENATOR WYNONA M. LIPMAN (Chairwan): - Good morning.  Senator
Gagliano, do you want to sit up here, please? 1 have £o>get,all.the
‘Senators into piace, dissenting and'bonsentingf : }ﬂ.,,

S ..-Ladies and gentlemen, I would like-tO”intrbduce thefSenétors
-who are here. I understand Senator Saxton is'on his-way. On my right
. is Senator Tom Gagliano of Monmouth:Couﬁty. Next to me is Joe Capalbo,
our Committee. Aide. - I am Wynona Lipman, Chairman of _the State
B Government Committee. On my left is Senator Gerald Stockman; and to
his lef£ is Cathy Crotty, who is on the Senate staff. . . '

We are here today to continue the process of :eceiving“publicf .
input on the Mount Laurel legislation. We know that there have been - -

many discussions on this bill. We know that’fhé-ad hoc committee--has
| been discussing possible amendments td it.. We have not decided what -
kind of bill this will be, so that is why we ‘are taking{riestimohy. =
today. » : i T

The Legislature has received a lot of criticism for not doing - .-

something very quickly on. this matter, but since this .is such a -
complicated and complex issue, we want to fashion the best legislation
possible. That is. the reason why we have called this public hearing.
I'hopé you are ready to give us your points of view. _b
‘ Senator Saxton, a member of the State deernment Committee is

now present. v | v v

SENATOR SAXTON: Senator Saxton was here at 10:00, right on
time. . A |

SENATOR LIPMAN: Yes, I know; I heard. |

I understand that the Senators want to speak. Senator
Gagliano, we will start with you. _
SENATOR THOMAS S. GAGLIANO: Madam Chairman, members of the Committee,
-as you know, I am not a member of the State Government Committee, but I
have been, for'a long time, vitally concerned about the Mount Laurel II
issue. I 'am here today to listen, because I believe -- Ivhope; at
 least -- that the Committee is gettingbto the point where it will start
to accept some amendments to the bill. We can then decide whether or

not we can support the bill.



I think it is true that the Legislature is belng criticized
for a lack of act1v1ty, frankly, that is the reason why I suggested the
‘moratorium, or staging, earlier, so that the Legislature would be able
to give this entire issue due deliberation, and at the same time hold
back some of the flow of litigation that has been started all over the
State. " | |

However, the Legislature, in its wisdom, chose not to golwith
the moratorium, and not to go with steging. So, I think we are still
in an emergehcy type situation with respect to Mount Laurel II.

I feel very strongly that it is up to this Commlttee to
recommend legislation which will bring rationale back to this 1ssue.

I want to point out to you the Warren Township decision,
which requires»Warren Township to provide zoning for 900-plus low and -
moderate—income housing units. The only way they can be funded now is
through the so-called "deneity donors." That is the only way that I
know of, because I don'ﬁ.think Warren'Towhship has a lot ef money ;
certainly, the State hasn't offered them any money to pr0v1de for this
housing on a one-on-one basis.

- So, the density bonus wouid mean that Warren Townsﬁip has to
multiply their number timee five.* If you multiply the number  times
five, you come up with four or. five theusand new housing units for
Warren Township, and a siteatioh where that is probably three times
lerger than the town is right now, in terms of numbers of housing
units. I don't know the'nueber of’housing units in Warren Township.
MaYbe the attorneys here; representingeWarren,Iownship,\Will know the
number of units in the towﬁship. But, this is'happening all over the
State because of this bonus density issue. 7

When one has to multiply times five, this type of growth is

going to have a severe impact on the size of New Jersey, the
vinfrastructure of/New Jersey, neighborhoods, end, as we have'heard -
and I believe this also -- on the‘urban,areas, because these people
haye to come from some'place.  I think that many of them will come from
urban areas and, therefore, dieturb neighborhoods on that basis. :

So, I think the Leglslature has to act, and act qu1ckly. It
deflnltely has to face up to the formula that has been ‘enunciated by



~-the courts.” 1 think the formula must be ‘reworked, and I am here to
work with you in any way that I .can on this issue. 1. think I -have

‘attended just about all of the meetings on this issue, and I will

~=pontinue to attend them if I can be of -help. Thank you..

. SENATUR LIPMAN:  Thank you, Senator. Wefcertaihly'appreciate e T p

--your attendance and your comments.each time.
Senator Saxton?
SENATOR - SAXTON: Madam Chairlady, I had writtenvaisﬁatement
-~ for this morning. Apparently I lost “it-and Senator Gagliéﬁo found it,
~so I will Qithhold my comments for a few minutes. As the .day gbes‘on,
1 guess we will all have a chahée to give our input. Thank you.

SENATOR LIPMAN: Senator Stockman? S

SENATOR STOCKMAN:  No, not at this time. i E

SENATOR LIPMAN:  No?  All right, we -will now -begin fthé*
hearing. Mr. Harfy»Pozycki, Chairman of the Ad ‘Hoc Committee, will be
our first witness. _ T e |

SENATOR GAGLIANO:  Madam Chairmah;’there%ére several people
who are outside. I don't know if they have been invited in, but I

understand they are people who are interested in this issue. The§;aré~
‘outside, and I think they should be inside. v

MEMBER OF AUDIENCE: Garry Stein is now adaressingbthem.
SENATOR GAGLIANO: If I may, I know this is not my Committee,
but they are here for this Committee hearing. They should be invited
in because the meeting has started. v
 SENATOR LIPMAN: Maybe I should have come in at 11 o'clock
instead of 10 o'clock? (laughter)
SENATOR GAGLIANO: It is just that I think Mr. Pozycki's
testimony is impdrtant. ' ‘ |
MEMBER OF AUDIENCE: I think they intended to come in as soon
as Mr. Stein finished talking with them. _
SENATOR LIPMAN: All right, we will wait a few minutes.
(at which time there is a pause in hearing)
We are glad to have you. (Senator Lipman welcoming
aforementioned people) We are glad you are here to talk about the

Mount Laurel situation and the legislation, if you care to.




I had Just “introduced tﬁe Senators whd.are here to listen to
YOur comments today. ‘ They are Senétor Stockman, of ‘the State
Government Committee; - Senator Saxton, of the ~State Government
Committee; and, Senator Gagliano, who has a very lively interest in
this issue. They all made their opening statements, and we were about
to hear the first person who is going to testlfy this morning. He is

M. Harry Pozycki, Chairman of the Ad Hoc Committee  which has been
been prop031ng amendments to Senate Bill 2046. - |

HARRY POZYCKI: Senator, what I hope to do today is to give you a
review of the Committee's most recent meetings and their proposals,

- some of which are in hard copy form for amendment, others which are

'really more in the form of recommendations, based on a consensus

reached by the Committee. These will be put into hard copy by the

subcommittees which are now working on them. ‘

SENATOR LIPMAN: Are you all familiar with S-2046? This is
the legislation Mr. Pozycki will be addressing If‘not, perhsps you
better make all points as clear as possible when dlscu551ng the issues
as well as the amendments, Mr. Pozycki.

MR. POZYCKI: I will attempt to give an outllne of the bill

~as I go through the amendment proposals.

SENATOR LIPMAN: Very good.

‘MR. POZYCKI: May I begin?:

SENATOR LIPMAN: Yes, please.

MR. POZYCKI Madam Chairwoman, members “of the Senate
Committee: As has been 1ndlcated, I represent what has been called the
Committee on Fair Housing. So that we understand what this Committee
is, I would like toipoint out that they are a Qroup of representatives
of at least four essential‘cohstituencies: the poor who are in need of

~housing; the municipalities who,rwhile willing to accept housing, are
“concerned about disruptive growth; the‘planners of our State who wishv
to see housing built in a  way which is .coordinated with overall
municipal and statewide development; and, the builders Qho'want to see
- remedies that are realistic in terms of the sconomics of today.

The Committee has been painfully pushing its way through the

‘intricacies of the Mount Laurel dilemma in search of a legislative



- solution which is - fair to all parties concerned, fair to the poor who i <

~lack the dignity" of a home, and fair to the municipalities who-fear'b
disruptive growth.

We don't pretend that we have a .perfect - solution. iThe
Governor's office has been working -- as far as I am aware, from the
< time of the'Cahill Administration's blueprint for housing»-- for nearly
20 years now on the problem. The'Supreme Court of this State‘has
vworked for more'than 10 years, from the onset of the Fair Housing suits
to the present time, without a solution that we can all embrace at this
time. And, I do not pretend that we are submitting the perfect
solution to you here today. But, I do want to strongly recommend thev
consensus approach which allows the grafting of good ideas onto a
balanced legislative proposal.

' | I am sure, in testimony that will follow this morning, there
will be new 1deas brought before this Committee which can be grafted
onto this legislation. Our approach is to keep an open mind and to try
to accommodate all parties concerned in an effort to avoid the constant
bickering and adversarial relations thatlprevent a workable solution to
the Mount Laurel problem;

o Thus far, it appears that‘some of the other proposals,>euoh
as_ACR—24, do not hold any immediate resolution to the problem. 1
understand thatvthat constitutional amendment cannot even take place
until 1985, at the earliest. ' That is certainly not an imminent
solution. _ ‘ ' v ‘

Jgst by way of introduction, I would like to compliment
Senator Lipman for the - genius of her approach in avoiding the
adversarial process and looking for consensus.  She has'had the courage .
to work toward a solution that would be fair to all parties concerned.

The Fair Hous1ng Act, S5-2046, which Senator Lipman held up
just a few moments ago, is based upon two fundamental elements. One
concerns itself with planning as an alternative to ad hoc injection of
large -scale developments into the towns of our State.

The second concerns itself with a guarantee that
1mplementation of fair hou51ng development will, in fact, occur, and

not 81mply be discussed.



I would like to direct myself, first, to the matter of
blanning;' As -many of you are aware, in Section 9 of the bill, the
legislation prbvides'for a municipal option, and 1 underscore the word
option. Each town in this State,'if”it_wishes, éan adopt a housing
element in acéordance;with this bill; certain:behéfits attached to the
housing élement,'such as the ability to have mediation instead of court
intervention; £he ability to have soiutions other than the builders'
remedy; - and the ability, ultimétely, to gain subsidization from the
‘State for the construction of low and moderateéincome'housing..

| The Committee felt that the vhousing element, as was
«originally developed, was perhaps too rigid and we wanted to include
flexibility so tHat local municipal considerations could be reviewed by
~the Housing Counciia v
First of all, a Housing Council will be ~established,
. according to thé»bill, in State government‘fbr the review. of housing
elements which municipalities might optv'to prepare. That Housing
Council will define the regions of the State. . This is a difficult
problem right now, one whicH is absorbing the courts and the léwyers"on
both sides of the issue. It doesn't seem’tO'have an'easy‘solution. I
believe the Housing Council can define the regions and at least move us
closer to the solutions by such a defining.

The Housing Council willb then estimate for —each of the.
regions what.vtheir fair share should- be. In' the présent draft of
8-2046, there was simply an indication that the Housing Council‘should
determine . a fair share for the regions. This appeared to lock the
Housing Council into a hard and fast number which would remain
- inflexible, and which Qould be‘impdsed‘upon the local municipalities.

"In an effort to recognize that as times éhange population
projeétions»change, we tried to incorporate more flexibility into the
development of a regional fair - share number; We incorporated such .
words as “éstimate"_ the fair share _number, and we incorporated
references to published daté‘pertaining to population p#ojections. So,
‘as population 'projeétions change and differént types of hdusing
| studies; government repofts, and cenSus facts change, we will have the

ability to modify the regional fair share estimates. These estimates



..~are -not ‘mandated on a municipality, ~but  are merely provided as a

suppnrtr data base for  municipal computation of local “fair share

obligations. ,
' I want to stress that the bill, from the onset —- ‘and even as
. ..it is presently drafted =- permits. the municipalities to calculate

their own fair share, rather than- have that;'fair share number
-calculated by the State and imposed upon them. There is a review by

the Hbusing Council in the State of those fair share numbers, but that

is a nmtter for dlscu331on within the context of the: 1mplementat10n”’

process.

To the issue of planning, we have now incorporated language,

. by reference, in the bill which will permit consideration of local

infrastructure‘bapacity; the availability of undevelbped land‘within a
given municipality; and .the fiscal capacity of a municipality to meet
.its responsibilities with regard to fair share. . * ‘

We have also‘recommended the 1ncorporatlon:pf language. We

do not have hafd.copy'on this at this time, but it will include in the

bfindings. a recognition that some of the parts need not equal  the

whole. What I mean by that is, once the Housing Council has been able
‘to. come up with an estimate of the fair share of a given region, the
Housing Council will not be reviewing local computations of fair share
as though'each one of those local parts sf a regioh must sdd up to the
overall regional fair share. This was done in consideration of - the
fact that individual towns may have justifiable constraints on being
able to accommodate. their Tair share dbligations. Therefore, if there
is an adjustmsnt made for a localv’muniCipality, in. reéognition of
fiscal or infrastructure constraints, there need not be a fair share
allocation which,‘when combined'with the other municipalities ih'ths
region, will equal the fair share estimate of the Housing Council.
Next, with regard to the planning element -- the housing
element in $-2046 -- we have given recognition to the fast that there
are many ways to respond to the fair share obligéfion, aside from the
builders' remedy, which was referenced by Senator. Gagllano Just a few
moments ago. As you are all aware, the focus of Mount Laurel'

solution at' the present time seems to ‘be on the bonus zoning, o



, den81ty bonus ‘as it has been referred to. ' In this type of a solution,
for every one un1t of low or moderate-lncome hou31ng, there must be
four units of conventlonal hous1ng. This creates a burden m1‘the
mun1c1pa11t1es, in that it forces them to 1ncorporate five times the
amount of housing they,would otherwise have to incorporate 1f they were
to fulfill their own obligations toward the low and moderate end of
‘the housing. ‘ | B | ; '

We have given reoognltlon in our Commlttee dlscu331ons to the
'fact that there are ever-increasing new solutions to the 1mplementat10n
of a Mount Laurel solution in a given municipality. I‘would like to
list some of those for you. Again, we do not have hard copy on this.
Our Committee has been meeting from week-to-week, and I had telephone
calls as late as midnight last night from various Committee members,
making sure that I 1ncorporated some of thelr suggestlons today.

To glve you JUSt a few: One is the locally 1n1t1ated
‘development of fair share housing. ThlS is .the case when the
municipality takes upon itself the building of low and moderate-inoome
housing so that it need oot accommodate four conventional units for
every low and moderate -income unit- 1t builds. ‘ :

A modlflcatlon of this approach permlts a-municipality not to
"bu1ld but to subsidize a developer who would build low and
moderate- income‘ hous1ng. Byi providing the subsidization, - the
- municipality can avoid glv1ng the developer the extra four units that a
density bonus would ‘Tequire. ‘ :

We have also incorporated another avenue of relief, and that
is the ‘volontary contributions of;joommercial developers' who might‘
receive an increasep in intensity of development, permitted by a
‘municipality if 'they' make " a ,oontribUtion( to a local housing trust

fund. A given of fice developer*might be able to build an extra 1,000
.square feet in an office building proposed before a Municipal Land Usev
Board. In return for the additional 1,000 square’feetk the commercial
‘developer might make a voluntary contribution to the mun1c1pa11ty for
its housing . trust fund, permlttlng the municipality to build or
subsidize the low and moderate-iricome unlts, thereby, agaln, av01d1ng

the extra four conventional units.



=1 see some ofj'you"smilingk.ét‘ the idea a“developer might wivm o0 ¢

“.voluntarily .contribute to.a municipal housing trust fund. Please be
- aware that the wvoluntary contribution is to :the deVeloperls benefit,
" the benefit'being his ability to build additional squarerfootagekn-As .

can . attorney who represents both munlclpalltles and developers, 1.can

tell you that land for commercial development is often priced on the -~

square foqtage of perm1331ble development; therefore, the developer .
gains a real tangible economic benefit . in return for his or her
 contr1but1on to a local housing trust fund. - o

We have also incorporated another avenue -of solutlon, and
that is the conver31on of over31zed existing residential units, and
even in some cases the conversion of industrial factories to low and
moderate residential development. Conversion is an avenue that has not
‘nearly been fully explored. This country provides far more square feet
of bhousing per individual than many of the most successful economic
countries in the world today, such as Germany and Japan. Many of the
houses that were built in times of large families are ‘now szstantially
oversized, and municipalities can provide for = conversions in
appropriaté areas of their municipality that would allow larger housing -
to be broken up for low and moderate-income houSing. This  solution
also avoids the necessity of having to take the fouf additional
conventional units that come with the builders' rehedy'that the courts
are now mandating in most Mount Laurel cases.

Finally, we have left open the option»6f~municipalities to
develop their own solutions, even outside these recommended solutions.
So, as towns become more créative in responding to their affirmative
.obligation, these cfeative'solutiohs can be incorporated. Elexibility
has been the byword in the Committee's deliberations.

Mov1ng on to the second essentlal element of the bill, we
come tb the area of ensurlng 1mplementat10n. While, from the municipal
perspective,'l am sure-that a planned rational approach that takes into
‘consideration the fact that individual towns have “individual
constraints on the development of housing is certain;y a welcome
approach. Those advocates of fair housing, those who would see the

poor have the dignity of a home, must also have the comfort that there



, Will, in fact, be housing developed ‘and " not simply more and -more
planning for hou31ng. “In this 1nstance we, therefore, have addressed

the matter of ensuring 1mplementat10n of the housing.

- The Hou31ng Council, once a munlclpallty has optlonally ‘

determined that it will construct a hous1ng element, will review that
element to see if there has been a good faith calculation of fair share
‘by the given town. The- Coun01l will" offer_rev1ew on a case—by-case
basis.  We want to actdally incorporate this, by language; into
5-2046. The purpose ofvthis reference to a Case—by-case basis is to
put the ‘Housing Council on notice pthat{ individual_ towns are qditer
different from each'fother, and‘ that the' Housing Council must give
~consideration to the 1nd1v1dual town' s spec1flc flscal capacities,
1nfrastructure capacities, and the like. o ‘
v In the 1mplementat10n process, the flrst step is the filing
of a resolution by the Town Council,’ offerlng to comply with the
housing element provision in 5-2046. Once that is dpne, the town
" becomes, at least for the time ‘being, insulated ‘against future
litigation. There is a mediation procedure established. If'notioefis»
published by the municipality that it is’ going to adopt a housing
element, deVelopers and advocates of fair housing who would normally
have gone to the courts to challenge the town, will now be called in
fbeFore'the Housing Council for a mediation.session, and the Housing
Council will be able to bring the partiesbtogether on a case-by-case
basis, taking into consideration those local constraints on
development, and,vhopefully, handing .down a solution which will brlng
about the development’ of the hous1ng rather than the continuation of
argument, appeal, and the adversarlal process which ‘does not seem to
give solace to either the municipalities  or. to ’the fair vhou31ng
advocates. , o ‘
One of the major areas for proposed amendment that our
. Commlttee has been working on, Senators, has been in the area oF review
‘once mediation has been completed It is the purpose of the Hous1ng‘
Council to ultimately grant or deny a strong presumptlon of validity to
the mun1c1pa11t1es who ~opt to accord with ‘the hou51ng “element

requirements.- Prev10usly; the legislation allowed what could have been

10



a iather long and tortuous process. As:was pointed out to us by a
number of municipalities, there may bé 'the possibility that a town
which takes the time to construct-é housing element, comes before the
Housing -Council, and attempts to mediate its problem,~w0qld then be
forced to go through a lengthy review*yprocess, offering testimony,
..paying for experts, permitting long, extended - cross-examination and,
only after a long process, getting a presumption of vélidity,'which
-then might be challenged in the courts and brought back into the area
of litigation. We wantedvto avoid a dragging‘outbof the process. We

S wanted to avoid a doubling up of hearings on the parﬁrof the Council

~-and the courts. ,

In substitution, what we have designed'gis a - streamlined
- procedure for the hearing process, where the municipéiity and any other
concerned‘party can Submit‘their reports, together with the housing
~element, to the Housing Council. A hearing wiffgthen be held which
will last, in most cases,.no more than one day. We propose to set in
legislation a maximum of two days for the hearing process. We do not
intend to permit full and extensive crdss-examinétion becausé we feel

this would be a duplication of the court process and it would only
extend the time for implementation.

Instead, we would permit the Housing Council to entertain
~limited questions from -concerned parties, as well as their own
questioning of the municipality concerning the proposed housing
element. In the event that the Housing Council after this, .in most
cases, one-day review procedure felt that the municipality had made a‘
good-faith‘effort to'reach its own fair share obligation, through a
housing element that truly was geared to implement the fair share, the
Housing Council would then be empowéred to grant that the presumption
of validity be strengthened.
- The entire Mount Laurel‘process really is a legal advance on
local home rule. Previously, zoning legislation carried with it a
strong pfesumption of wvalidity, whereby a town_was almost guaranteed
insulation against developer attack. - With the recalcitrance of many
municipalities -- and I stress, not all municipalities -- the coufts,
felt it necessary to put aside the presumption of validity and, thus,

the onslaught of litigation that nOwW comprises the Mount Laurel issue.
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If the Housing Council, proposed in this legislation, reviews
a local tgwn‘seeffort at designing é,workabie housing element and it
feels that the town has made a good-faith effort, that it has made an

appropriate calculation of fair share, and that it has an appropriate -

methodology for implementation, we want the Housing Council to be able

to offer the municipality a.very,strong presumption of validity. This

"will not be an absolute guaranteei'against' future 'litigation but ‘it‘

certainly will be a warning to any developer who would chellenge the
municipality ‘that the heretofore ’strong ‘presumption of validity the
town had enjoyed With*regard to theif zeninglordinances'has'now been
restored and that. 1t would be a most difficult process to overturn such
va presumptlon '

Certainly, this would be an advantage to a town, and we hope

that it will encourage municipalities to plan for the incorporation of

low and moderate-lncome housing by virtue of a h9981ng element, rather
than to simply be caught as sitting ducks for developers who would
challenge, and for court intervention that would create ad hoc housing
developments without the kind of planning that a blll, such as Senator
Lipman's, could prescribe.

One final element of the implementation process relates to

phasing. Phasing is most important because it also. takes into

‘consideration local constraints on develophent. In this instance, we
have recommended phasing be applicable not only to municipalities who
heretofore - have not »not been sued by developers or fair housing
advocates, but to municipalities that have already settled, or who have
had Mount Laurel judgments impoeed against them‘by the courts. We have
,removed, by "recommendation to this * Committee, the former ph351ng
schedule, which was rather. rigid and whlch requlred certain percentages
in each given year. We are now recommendlng a phasing schedule that
bwill be based‘upon a review of local infrastructure, fiscal capacity,
and similar considerations.: |

If in the event a municipality ‘can show that there should be
a ph351ng schedule different from that which is proposed in the
leglslatlon now, we want the Housing Council to be authorized to give

consideration to the local needs of a given town. As a protection for
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"therfalr ‘housing advocates, we would also like to recommend “the optlonff

of a decertification process. ~If a mun1c1pa11ty has'argued.that the’

phasing of development should be slower than was -already ordered either P

by the courts or by the Housing Council, we want a developer, or.a fair
housing advocate, to have the opportunlty for appeal to the Housing
Council ‘to decertify the municipality -- that is, to strip it of its
présumption of validity if the phasing is not working as proposed by
the given town. So, there is both the opportunity for fair
consideration on a town-by-town basis, and also the protection against
~~a town merely planning and not truly implementing the development of -
”alow and moderate-income housing. a '

These two areas, planning as an alternative to large-scale
housing developments imposed by the courts, with five times the. amount
of housing than the low and moderate fair share -might indicate, and an
implementation process that is flexible enough to take into

consideration local needs and local characteristics, while still giving

the ability to fair housing advocates to ensure the development of the -

‘housing, we think constitutes an advance in the improvement of S-2046.

 There are a number of other relatively minor and technical
modifications which. I would juSt like to put on the record. We will
then submit a copy of the bill with hard copy amendment proposals to
achieve these ends.

The first is a recommendation that the subsidy ‘provisions ‘
contained in 5-2046 be removed from the bill, except for reference to
the hou31ng trust fund. We have been advised that subsidy provisions
are more approprlately taken up in. the Assembly, where such such
approprlatlons are usually considered. ‘

\ Second,‘we have reincluded, by recommendation, the HMDC --
the Hackensack Meadowlands Development Corporation -- and the Pioelands
Commission, under the review of the Housing Council, if a municipality,
vwithin its borders, should opt for a. housing element. It was
recommended to us that these Commissions have responsibility to meet
their fair share obligations, and, therefore, we cannot ask them to be
their own judges. We need them to come before the Housiog Council, in

fairness to low and moderate-income advocates.

13



Third, we -have recommended‘an increase in thevappropriation
in this bill, from $250 thousand to $1 million,' If,we‘are.to take up
consideration’of ‘the individual needs of every munioipality on-a more
' 'flex1ble basis, rather than abide by rigid gu1dellnes, there has to be
_suff1c1ent fundlng for the Housing Counc1l to operate. Certalnly, if
we had rigid gu1de11nes whlch simply mandated that a municipality meet
certain hard numbers and whlch provided for less mediation and less
flexlblllty, the approprlatlon could‘be lowered. But, if we are to
. engage in extensive mediationeto achieve a solution, and if we are to
take into consideration the details of individual 'municipal needs,,
there has to be a larger appropriation for the Housing Council.

, Finally, we are recommendlng in the bill that the Department
of Communlty Affairs be 1ncorporated, or we should at least incorporate
©an admlnlstratlve agency to oversee eligibility requirements for low
"and moderate-income housing, and future resale approval for low and
moderate-income housing. It is “enough of a burden on. the
‘munioipalities to build the low and moderate-income housing and to
spend the money that we are recommending for the planning of "housing
elements. We felt that the eXpenee attached to qualifying potential
purchasers or tenante of new low and moderate income housing -~ the
ellglblllty matter -- should be handled by ‘the Department of Communlty
"Affairs. ' o ,
‘ Finally, when these units are either re-rented or re-sold, in
order to guarantee that the units remain low and moderate-income
houeing and that they do not reduce the fair share compliance of a
municipality; ‘opening it to  future litigation, we felt that the
Department of Community Affairs should administer the re-sale to ensure
that the: units remain low and moderate-income units. \

Madam Chalrwoman, members of - the Commlttee, this constltutes
the recommendations of the Fair Hou31ng Commlttee for modification to
the bill. As I indicated to you, those 1 have most recently outllned
are - in hard copy; the rest are a matter of consensus whlchd
subcommittees of the Falr Housing group are now work1ng on, and we hope

to be able to submit them to you within the next 30 days.
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- The ‘gist of - our recommendatlon, 1n “sum, is to pr0v1de “the

kind of flexlblllty that w1ll invite a mun1c1pa11ty to drop efforts at»;  ;
flghtlng the lltlgatlon and to plan for a rational absorptlon of lowttj

~~and moderate-income units that can become a real thriving part of,thelr 31_u

. communities; and, to provide an implementation prDCesS”that willvget;t
the ~housing built for those 1n need of a home within .the State of New
Jersey, rather than subjecting that 'constltuency te ‘continuing
litigation, appeals, threats, and the constitutidnal Hmoratoriums
»agalnst housing that have been a matter of recent record.nf_

I thank you for your patience in hearing me. out. On behalf
-of the Committee, I want to thank the Committee members who are not
‘present here today for their hard work. We have been involved in
lengthy sessions'virtually every Week,"with take—homeawork, the likes
of whlch you can't imagine. ‘ ,i \

Finally, I would again llke to compliment Senator Lipman on
her courage in standlng firm for a reasonable solutlon to this issue,"
as opposed to the adversarial process, which seems to be cont1nu1ng

Thank you, Senators. ‘ e

SENATOR L IPMAN: Thank you, ‘Mr. Pozycki. f'am glad the ad .
hoc commlttee adopted a name, the Fair Housing Commlttee 1 am glad
you did that. : '

Senator Saxton'7 B - _ ‘

. SENATUR SAXTON: Mr. Pozycki, do you envision that the draft
you are going to submit to us will include amendments reflecting the
 basic structure of this bill, or will it be 81gn1flcantlv d1fferent7

MR. POZYCKI: It essentially reflects the structure of this
blll, in that there is an optional prov131on for a standardlzed hou31ng ‘
element, there is an implementation process whlch 1ncludes mediation,
and, flnally, there is a presumption of validity awarded to a
municipality that complies. ‘ | | ‘ ‘_

| SENATOR SAXTON: The reason I asked that is, in this‘bill, in
Section 6, it sets forth a criteria which the Fair Housing Council
would use to ascertain the housing needs'For the fair shafe formula.
The criteria in paragraph (d) of that section includes guidelines for

~municipal  adjustments, based on vacant land, infrastructure
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considerations, and other municlpal matters. -There is no mention in
that crlteria oF the need for low and moderate-income hous1ng, not
until. we get over to section 9, where the municipality itself is
‘developlng a plan,»do we. get to the concept of a need for hou81ng. 1
wonder if you think the Counc1l ought to have some consideration as to
the municipality's need set forth in their criteria as well7
~ MR. POZYCKI:  Well, in section 6 (b) of the legislation,
there 1s a requlrement that the Hou31ng Council, under our proposed
amendment, establish the estimated present and prospective need for- low
and moderate -income housing. The criteria that are to be established |
by the Hou31ng Council are a part of section 6. v '
It was our feeling that what we had to do was to have that
need estlmated, rather than fix the Hou31ng-Council into a hard and
fast number for the region. |
v " Once the Housing Counc1l has a regional perspective of the
“estimated need for low and moderate-income housing, and once, under
section (b) -- which you referred to -- it has established guidelines
for a local municipality to look at these numbers and determine how
they might accommodate their fair share, then a mun1c1pality w1ll “have
enough. instruction, . we would hope, to be able to make its own
calculation of fair share, and the Housing Council will have enough
reference to make an appropriate.review of the municipal'calculation.
| SENATOR SAXTON: Thank you. . |
SENATOR LIPMAN: Mr. Pozyoki, I would like to ask a question
here. Ffrom a regional,point of view, and an estimate of the region's
number, how in your ‘plan will you' prevent 'municipalities ~from
~ disagreeing, saying, "I don't deserve to havev600. I am smaller than
another municipality, which only has to prov1de 2007" ‘ ,
MR. POZYCKI: That is really the thrust of our recommended
amendments. We have provided, as Senator Saxton has pointed out, the
| opportunity for an adjustment by the Fair Housing Councilvof what might
botherwise be a hard fair share for the local municipality,’based upon .
the municipality's proof that, infrastructure constraints, fiscal |
- capacity constraints, lack of available: developable land, lack of

access to transportation facilities for the new low and moderate-income
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< numbers.

Tesidents, and other factors such as these; will bring about a need for
- adjustment in the fair shére calculations for the individual town.

We don't believe that this would be a watering down of the
iprocess.; We don't intend it to be such. - But, we do want to encourage
~municipalities to come in and make a good-faith effort to accommodate
.. their fair share. We felt that the beét way‘to do'this was t0~permit a

* municipality to be able to argue for'édjustment if, in fact, there are

- very Tealistic constraints on immediate accommodation of fair share

-SENATOR LIPMAN: Gerry, do you wanf to say something? Excuse
me,- let mé just introduce Senator. Gefry Cardinalé, as opposed to
Senator Gerry Stockman. E

SENATOR SAXTON: They are usually opposed:- o

SENATOR LIPMAN: Yes, they are constantl; opposed. Senator
Cardinale has just-érrived. He is 'a member of the State Government
Committee, and I have not introduced him up to this point. Right now
we. will hear from Gerry Stockman, who is Vice,Chairman,of’the State
Government Committee. -

SENATOR STOCKMAN: Thank you very nuch, Madam Chairlady.
Before I ask Harry Pozycki a couple of questions about his testimony, I
would like :to take the oppgrtunity, publicly, to compliment ‘him,
especially, and the ad hoc committee, generally, for its work in this
area. . ’ - . |

| Harry Pozycki is a rare individual. Most of you haven't had
the opportunity, as I have had, to get to knon him. I have worked
closely with him as he helped me fashion the State Planning Commission’
bill, which hopefully 1is 'about to become law, ~ _While it doesn't
directly ‘deal with Mount Laurel and its dilemmas, it will have an
‘impact on the growth and deVelopment, honefully, of the State of New
Jersey in a sensible way, as we go into the 21st'Century.

But, you know, from time to time private citizens kind of
spring up who ére willing to put\ in tremendousi amounts of‘ time,
thought, and effort in the public interest. We elected officials have
an ulterior motive. ’Every time we inVolve ourselves and sit before
public gatherings, such as this, we get some publicity. We get our

names in the papers, and maybe these things help us to get reelected.
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Harry Pozyck1 isn't runnlng for offlce. “To ‘my knowledge, he -
1sn't getting paid for the tremendous amount of tlme -and effort he has
put into this issue. I think . he speaks w1th_great reason. I think he
speaks with great'balanCe.' I;ﬁhiﬁk When[fhe history of this phase of
New Jersey.'s movement - in bofh thefarea.ofaplanning‘and particularly in
fhev'area, ‘the sensitive area, of meeting our housing needs, Harry
“Pozycki's name ought to be one of the hajor'figures,ih resolving that
problem. ° So, Harry,.I wanted to~take this oppOrtunity to say that to
you. Now'I'will‘try to putayou on the spot a little bit and ask you a
couple of tough questions -- not. really, I guees they won't be too
tough for you. ' |

1 did want to ask you, Harry - and I tend to- agree with the
direction_ofbthe amendments the Commlttee is taking -- about the Warren
Township decision,lWhich I know hae*disturbed a lot of people. I know
you are‘basically familiar with it, and I also knowithat some. of my
colleagues think it really is an irrational step. I wonder, can you
briefly tell us what you. think that Warren Township decision is, .and
whether ybu‘think’this bill can deal with it in a time frame and in a
manner that will not wreak havoc in that particular ‘municipality?'
That seems to be becomihg‘one of the crying corners, or cause‘celebre,
as Senator Lipman says, in this~struggle. I think maybe there is same
misunderstanding about it. Can you just discuss that with us?

MR. POZYCKI: I would be happy to, Senator, .but before I
begin, ‘may I thank ybu for your compliment. It is the kind of
rencouragement that you have offered me all along which has really drawn
me into this process. ‘and made me put in the kind of hours you referred
to. ‘It is that kind of stroking that makes volunteers, like myself,
- work ‘and come back to meetihgs again and again. You are far too kind.

_ The Warren,wanehipadecision; for those‘of‘you who may be
unfamiliar wlth it, adopted what has been referred to -as the Lehrman
formula; ‘Mahy people have eringed in fear of the at least percelved
rigidity of ‘the Lehrman forﬁula. I know that munlclpalltles, at least
some of those I am familiar with, have pulled out  the oplnlon,
excerpted the formula from it, ran_a qu1ck,calculat10n,_and then have

gone into a state of almost permanent shock.
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1 think the legislatibn”that is Under‘bensideratidn teday;;V

. 5-2046, prov1des for flexlblllty and . adgustments to- be made  to the %

' Lehrman formula. I don't want to degrade the formula.ft I think “the !

. -courts, without the kind .of rescurces that - the Legislature has, were -

- “forced tbfmake‘SOme eortvof calculation. -They’were”alsb forced to act

~nwitnin’tne'constraints of ongoing'litigation. They reached out to the
plannlng community, and thelr best ‘effort at constructlng ‘a formula, to:

: calculate falr share.

But “the proposals we are maklng to amend S5- 2046 speak to theb
"need for flexlblllty.“We want to be able te provlde adjustments. if :f'
- there are bona fide 1nfrastructure cbnstraints,_andfnet“simply.a‘t0wn
. saying, "Well we don't have the sewer capacity right’naw*to build fair
erhare; let it go elsewhere." Where there is an 1nab111ty to get the
infrastructure built -- ‘even 1f one were to start tomorrow --in a
suff1c1ent t1me frame to accommodate new hous1ng, that 1s a serious -
constraint that has to be considered. ' |

, Where there is a limit on the- amount oft developable land
'avallable for the constructlon of low and moderate -income’ hous1ng, i
that is a factor that must be considered. And,_lf a mun101pallty s
' fiscal capacity is so tight that it cannot bond for sufficient funds to

| construct‘its own hoUsing, that is a factor which must be considered.
| This legislation w1ll begin to respond - to the need for
adgustments, flexibilities, and perhaps 1mprovements,upon the Lehrman
formula. I don't tnink it Will pr0vide_an immediate snlutionebecaUSe
there probably still has to be substantial debate and amendment to the
legislation, and before a legislative‘consEneus.comes about. it may be
several months before a bill can, even with tne vgreatest ‘hope, be
- "adopted. - L v . ' SR .
| But, I do think that if there is legislation, around which
eonSensus is forming,‘whicn.providea'a‘fleiible formula,_tne courtSt
themselves, by referenee to the formula, may adjust the Warren Township
decision. The courts have‘ehown an open mind in considering new ideas -
regarding the Mount Laurei arena, and'they have actually specifically
 called for, in the Mount Laurel oplnlon, a leglslatlve reSponse that
would take them out of the game. '
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So, I think that once we are able to provide an adjustable
Formula, thevcoufts will give deference‘to it. i think that will go a
long way toward relieving many of the municipalities concerns about the

“Warren Township decieion, B . , ‘

~ SENATOR STOCKMAN: Thank you, Harry. You referred to the
fiscal.restrainte'on loeal municipalities, and you also suggested that
subsidization,‘perhaps by local municipalities,~may be a partial or ‘a
total answer to the builders' remedy, which is 'a troublesome concept
and one that I don't think anyone thinks is the ultimate best
solution. What about some role by the State in this area? And, in
particdlar, what abodt the question. of -- because of _the\.peeuliar
pressures and the immediate pressutes some municipalities face at this
time -- the'apparenf possible available revenue at the State level? At
least at this point there is an open debate,> or discussion, as to
whether this revenue should be used in the form‘of‘a homestead rebate,-
a reduction in the sales fax, or in a direction‘of that eort. Do>yeu
think there’ie nbre than’coincidence in the fact that we have this
immediate pressure on eomeemunicipalities because of the‘court decision
-- whether some have it ihredgh their own fault or‘hbt; nevertheless it
is ' there -- which _threatens five times more development than would
otherwiee eccur, and possibly some reedurces,at‘the State level which
could be directed towards this ~problem "~ and towards these
municipalities? Has the Committee talked at all about that? Have you
given that any thought? ' Do you-think'itbmakes any sense?

MR. POZYCKI: Weil,‘the Committee‘has deferred the matter of
sUbsidization,‘afileastfState subsidiiation; of the construcfion of low
and moderate-income housing to‘the Assembly, upon advice to us that
that is the,‘proper forum for such ah‘,appropriation, ) However,

* subsidization, I might point out from.my own personal perspective, can
come from"three - different sourees.i ’The. firef is, the given
municipelity can float its own bond ordinance and provide some funding
to either directly build low and moderate-income units, or to offer
developers a subsidy;,as opposed to a density bonus of four additiohal
- conventional units, for the construction of the low end mederéte-income

units.
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e iﬁf“f;;‘if»~ A second source “would be “voluntary . relatlonshlp‘ ‘with, el
- commercial developers, whereby a commerc1al developer would receive alf;
:bonus in square footage for development, and. in return ‘they would pay* .

Lrioo o into.a munlclpal trust fund, which would then be used to e1ther build -~ -« =

: fthe units or to subsidize a developer,- w1thout the need for glv1ng themidfl‘5*5'
“ian additional four conventional units. LT e

' - But, my own studies of this have come to the conclusion thathf'
.‘there would be a need for substantlal sub31dlzatlon fundlng if we are-
“fto accommodate, 1n the six-year tlme frame that 1s in most. master plansf""“t

~and zonlng ordinances that are operatlve,‘a suff1c1ent number of low . o
and moderate—lncome unlts to satlsfy the needs of ourmState. I.have

heard numbers as large as $200 thousand in sub31dy funds needed over‘

the next six years. I certalnly th1nk that the two’ sources I--

' SENATOR STOCKMAN:  Two hundred thousand?ﬁ’ r o
_ 'MR. POZYCKI: I mean $200 mllllon, excuse me., I think we canﬁ"”%f’;

;’handle $200 thousand.’ I stand. corrected.: Two hundred million dollars e
- is a number the llkes of whlch 1 don't- think can be met by local B

fundlng or even by local fundlng in addition to commerc1al developer
contrlbutlons. v R :
‘ So, your p01nt is well taken, that the State w1ll have to
_ play a maJorrrole 1n prov1d1ng the sub51d1es whlch, it has been sald,
-can buy down‘the.conventlonal units that come with the denslty bonus.
I think that if there are any funds immediately available in the State,
those funds should'be allocated forthwith to the municipalities‘that
~are now trying to- flgure out how to face the prospect of f1ve ‘times the
: amount of their fair share numbers. : , o
_ For each un1t a mun1c1pal1ty can elther sub51dlze or build of
its.own accord with State funds, the mun1c1pallty enJoys a reductlon of -
four conventional unlts._ I think that is a benefit which any ‘
mun1c1pallty that faces a Mount Laurel settlement, a Mount Laurel
‘order, or even the threat of lltlgatlon, would certalnly be well served,’
to support. : ‘ _ ‘ : /
SENATOR STOCKMAN" Thank‘you. I have no further questlons
iv_SENATOR LIPMAN: Senator Cardlnale.’ ' ‘

%ﬁ.mv : -
Jz ,«z’“e“rgf %i@ Hiragy
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SENATOR CARDINALE:‘ Mr.’Pozycki;'let'notbGerry,Stockman be
~the only oné to give you a few nice words at the cutset.‘ I want to say
that, despite'sohe'basic.diségfeement,,l can sense in what you have
been preséntihg, é,moderétion in the prior positions some of those who
have been involved in the"initial drafting and initial input, with
respect‘to‘this whole qUestion; haVe taken. '
) Despite!all.cflthat, I'think it still cOntains a number of
: Features_which 1 fin& will probably be objectiohable'to a great portion
. of thé population of'this State. - Quoting back to you some language you
v’Just used, you mentloned the recalcitrance of some munlcipalitles. 1
'thlnk, 1nherent in all of what has led us to the point we are at today
is an'attitude on'the'part'of those who pursued these pdlicies that the
municipalities, as some sort of detached . entlty,‘are reluctant to do
what is right; Yet, those mun1c1pallt1es are made up of people who are
: repreéented' by_ elected officials, officials who - were elected by an
electorate that has greaterikncwledge of the policies they were going
to follow than those who elect us, or, indeed, than those who elected
. most oF the people -- if any of them.are elected -- who are part ‘of
| your ad hoc committee 1 still find a great deal lacking, probably
because"cf ‘a .lack of con31derat10n regarding the interests of the
: peoplev at the lowest level of our governﬁent, in :whét you have
proposed. ' '

Rather than take each 1nd1v1dual portion of that proposal, I
would like to center on one subject. You have indicated that there is
‘a lack of resources on the municipal level to enact the colicies which
your group considers.toybe fair. As I lobkvafithié‘issuc, I see that
. the Public Advocate,:the‘courts, andvmany other aspects of government
have used ﬁhe resources whichvére available to thém,to promcte'this
policy. Whereaé,,the municipalities:-— many of thém individually, and
collectively -- have done very, very'little,cht tﬁose'whochave done .
something have'had to call upon the véry,limitéd resources available to
them. Many of them are volunteer govérnments' that ﬁdo not have
full-time elected officials serving in thcse governments; therefore,
they’ have had to volunteer a great deal of time. l Most of the
v oppcsition to this policy could be characterized as opposition from the

' grass roots, not from government.
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I recognize that some of the movement toward‘this policy is
also a grass roots movement. To that extent, I applaud it. However,
.. since you already recognize that there is a limit on the resources of

the municipalities, would your group consider, or have ‘you considered,

..7.= allowing the municipalities some funding from the State, which would

“allow them to match the resources that have been used to promote the
'+~ policies that ‘are now, through an attempt .in this bill, to be
: institutionalized in our State? As a second matter, this will give
those very mun1c1palltles and  grass roots people an opportunity to
express themselves -- in the democratic ‘form of government which we
enjoy ---by puttlng on the ballot SCR-24, which is an alternate policy
‘that we are going to discuss here today. If you do. not support either
of these alternatives, 1 would just like you to*eiplain to me‘Why you -
can still COnsider yourselves - and the Publlc Advocate has had a
great deal to do with your group -- as advocates of the publlc, or as
~advocates of a democratlc form of government Because what is at the
heart of what I see back in my own district I could not agree with
more, and that is that this seems to be a policy which‘cannot stand on
its own, which does not’have public support, and which can only be put
in place by some group acting in a dictatorial fashion and imposing it
on the rest of society. (applause) ’

MR. POZYCKI: First of all, let me suggest that the word
recalcitrance was not a word which I had a hand in creating. 1t was
‘used by the  courts. I am merely referring to the decision of the
courts over the past 10 years, and their estimate of municipal 1nactlon
in terms of the construction of low and moderate-income housing.

Second, I would 1like to point out, Senator, that I have
served as an elected official, and 1 have great sympathy for the
- municipal position, having been one of those volunteers serving in a
~ small municipality'that did not have a great deal of funds. Therefore,
I have a very close understanding of the problems you have outlined. 1
am certainly not insensitive to them. ' ,

I would like to point out further‘ that there are
representatlves on our Committee from municipal government who ~ have

‘been helping to fashion the kind of moderation you referred to earlier
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-- the‘kind ofseompromise‘which'is'necessary to pull the Mount Laurel
issue out of the arena of the courts and place it in the hands of the
people, be they the people represented by ‘the State Legislature or by
local government. o :
v As. was indicated in fmy previous remarks, the Mount Laurel
opinion stripped the local. municipalities 'of- their  presumption of"
validity, the presumption that they understood their towns well enough
to devise a'rational course of development for their municipalities.
This legislation seeks to restore the presumption‘of validity to each
municipality that wishes to comply.

I think if blame needs to be placed, it should not be placed
on those who seek to develop a workable response to Mount Laurelj it
should be placed on those leglslators who are not willing to grapple

with an immediate legislative solution. Every day that we waste in not

trying to work with the kind of legislation that is before this.

Committee today, results in further court orders and court settlements
that impose five times thev amount of housing a 1nunicipality may be
prepared to absorb in relation to its fair share obligations.’ »

' 1 donft think that the municipalities have acted as conscious
demons, recaleitrant against their affirmative obligations. Planning
is a new and emerging science. Some even refer to it as an art. As
- little as ten years ago, -1 think - it 'wasp almost one of the ten
commandments of municipal governments that high density housing meant a
tax burden, rather than something that could support a municipal tax
base. - Recent studies that have been developed by the State, and by the
various universities of this State; have pointed out that apartment .-
development is not necessarily a tax burden, and it can often even
generate a tax surplus. We are all just coming to recognize that we
can  accommodate different forms of housing, from large-scale,
single-family houses on large lots—;v I mean,,previously, if you rode
through the State of New Jersey you could hardly go a few miles without
seeing a givenvtown's.name; saying”such—andfsuch municipality invites
industry. You never saw one that said it invited housing.

However, today ‘we are coming to realize that we. have

sufficient capac1t1es in our schools and the tax ratable that comes
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“ewith e hoderate den51ty Df housing - is: ‘often something “that ds. ..
~ beneficial “to a mun1c1pallty, and not quite'the burden that it was ‘. "
1n1t1ally perceived ‘to be. o E 3 S

I think mun1c1pal ‘officials would llke to be able to T2

‘accommodate the needs "of the poor, so that they,could have ‘a home and

the dignity that comes with a home. - But, what the municipalities need
in order to make this accommodation is dlrectlon, and that ‘is what the
: Leglslature has to provide. . } - : L

I think that the specifics of the hou31ng element here;

indibating how a municipality can go about calculating its own fair
share; how it can‘go about making adestments to that fair share,.based 7
~s-upon its  own infrastructure; -physical capacity; transportation ...
”%@vailability,' and the 1like, is just the kind'fdf direction that =
municipalities are looking for. The opportunity to-plan to absorb this
housing, rather thah have it imposed by codrt intefventiOn, is the kind
of reprleve that mun1c1pallt1es are begging fore" .

I know there is the matter of SCR- 24 but it is my
understanding'that SCR-24 could not even become effective until 19855
It won't be on the ballot this year, and if it is not to be on the
ballot until the earliest next year, a solutlon on the basis of SCR-24
is really .a dim hope far, far on the horizon. We really need to
address the immediate problems of municipalities that are now sub ject
to developer_ law suits, that don't want to have to absorb the four
additional conventional units, and that are looking for the kind of
subsidization which Senator Stockman referred to a moment ago. |

I think if we give them a direction as tolhew they can absorb
the low and moderate-income housing, in a rational process - that .
incorporates such houeing as parf of their community, and if we give»
them alternatives to the builders' remedy that allows them to convert
existing units, to subsidize units, and‘so on, the municipalities will
rush to comply, as opposed to staying within the adverseriel‘realm tHat,_
just means continued litigationbexpense -- and as a lawyer I Cah tell
you that those expenses are running quite high for the municipalities
-- and then having the eventuality of a builders' remedy, with five

times the number of units their fair share would otherwise dictate.
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SENATOR CARDINALE:  You have‘ failed to answer one of thei
questlons I asked.; Let me rephrase it because perhaps you dldn t
.‘understand it. ,

MR. POZYCKI:- I may not have. B C
|  SENATOR CARDINALE- The grass roots “people who have been
1nvolved on the pro-Mount Laurel side of the 1ssue have had the obvious
advantage of ‘enormous sums of governmental money being spent on that.
~ side of the question. The grass roots people on the other side of that
“fissue -- municipal residents who are negatively imnacted - had to
vnprovide their own defense funds...Whenever‘there is an imbalance of
money in the couet‘Syatem, it invariably follows that thdse»who are

best funded are best able ‘to carry that litigation to the most

successful conclusion. Now I ask you if youtweuld support, within this .
measure, -an appropriation so municipalities would have State money
'available to them of av sufficient quantity to 'balance the funding
mechanisms? ‘ Even this Council is planned to be a paid entity.

Invariably, this Ceuncil is going to have aome'disagfeements with the
individual munieipalities that are involved. How are those agreements
going to be arrived at? They are going to be arrived at with a paid
ataff,~on the one‘side, and;_in many instances, volunteers from the
municipality’en the other side.

Certainly, even within the structure of this bill —— even if
we accept all of its parameters -~ there is another imbalance being
created, and we arrived at this thfough a'process which is perhaps. not
yet complete. Actually, the Supreme Court of the United States has not
said that Mount Laurel has been rightly applled in this case., I
reallze that our State courts have closed their eyes to some of the
b331c‘ constitutional issues of property rights which are ‘involved
here. It is unlikely that the municipalities of the State of New
JerseyVCanvearry'that litigation.to its complete eonclusionvin that
forum. Yet, the people seem to be denied the means to effectively
counter what is belng done with government money. If there is any
leglslatlve 1nact10n, and you talked about legislative inaction, it
came about in a couple of places. Certalnly, it came before Mount

Laurel.  There was legislative inactidn; ‘the court referred to it.
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However, I would.differ with:the'court’Sfinterpretationif”l'would say
that thé"people‘ of this = State, through their elected officials,
expressed disagreement with the direction some people wanted to take us
Cin. Therefore, we did not enact this Iegislatively for a. very good
~reason. ' ' ' o
| ‘Many of us who would have voted for Mount Laurel as a
; Legislative enactment wouldn't have been reelected; therefore, it was
not dore. It could only have been imposed by an outside group.
Enormous  amounts of governmental funds were ‘usedﬁ to arrive at that
_conclusion. Why not balance the inequities? If what you are talking
about. is fair-- ° You used the word fair,housihg. If 'you want to- be
fair, why aren't you fair on all sides of the question? Why not let
the other side of the argument have its fair say, and its fair
opportunity? - Perhaps it is timing. You say your objection to SCR-24
is that it can't be done soon enough. Well, perhaps if ws-said to the
Supreme Court of this State that we are going to put this on the ballot
and let the'pedple decide, maybe the Supreme Court of this State would
react to public opinionj they have before. Maybe they would say,
"Okay, until it is decided’ we will stay our orders with respect to
Mount Laurel." No one has done that at this point in time, and for a
very good :easoh: SCR-ZA is not scheduled to go on the béllot, and
SCR-24 is not going to go on the ballot because your side of the
question seems td feel it has won —-- it has won the battle —-'and‘that
it is just a question of how it is going to be implemented.

I say to you, there are some of us on the other side of the
question who are really not willing to concede that the battle is
totally over. - You many have won, and you may continue to win, but I
want to point out that it is not fair. Although we are in 1984, it is
hardly appropriate to use words like fair when we are talking about a
policy like this, which is imposed from outside on the people of this
‘State. (applause)

‘ | 'SENATOR STOCKMAN: Madam Chairwoman, as a point of personal
privilege, I have no doubt that Hafrvaozycki'can effectively carry on
an exchange of this sort, but if you as Chairperson are going to allow

Senator Cardinale to make a statement -- and I respect your right to --
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! would like to give a response to that statement at some point, after
vHarry Pozyckl does. ; v
SENATDR‘LIPMAN: Be my gdest, both of you.
SENATOR CARDINALE: Now remember, Gerry, I started out
agreeing_with ydu, : _( 4 R ‘ |
 SENATOR STOCKMAN: Well, just so there is no confusion in the
audience, Senator Cardinale, I think we both know we have a very basic
disagreement in this area. While it appears‘that yoqr'statement ie a
popular one with the group this morning -- and I respect the fact that
there will be people with that feeling -- I at least don't want to let
the opportunity go by without suggestlng that I do ‘think we are dealing
with a matter of fairness. I do not think the New Jersey Supreme Court
‘has closed its eyes to justice by seeing and recognizing‘a fundamental
right, and a fundamental fairness, in the need for housing for the poor
~and the near-poor. | .
I would welcome a‘carrying of that qﬁesfion to the Supreme
Court of the United States. I can't help but suggest that with what is
at stake, and with the finances that are af stake, 'I can't really
- believe that some group - cannot ‘come up enough money to take that
decision to the Supreme Courf of the United States. | »

1 happen - to think that those who watch the Supreme Court
carefully, wquld recognize -- at least in. my judgment -- that they
would quickly acknowledge the right of the Supreme Court of New Jersey,
bursuant to its Constitution, - to fashion this remedy, and  this
recognition of a fundamental right. v |

I happen to think that it is in-the public interest, and that
histdry, way down the road, will make it clear that our society is a
‘ Vibrant, alive, progressive, and wonderful place to live in, because
from time to time decisions of this sort have been made here in this
State. | | S

So, I don't wring my hands inidistress at the Mount Laurel
decision. I don't enthusiastically embrace the builders' remedy, but I
think that can be dealt with, as Harry Pozycki has pointed out.

The suggestlon that there ought to be some fundlng for the

other side of thls reminds  me of  an exchange I had with another
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opponent of the Mount Laurel decision, Professor Rosen I think it was, ~

who was equally upset -- and I guess Senator Cardinale was -- with the -

- Robinson vs. Cahill decision, where our Supreme Court insisted we come

to grips with the patently inadequate funding of public education in
-urban areas, and as a result of that deéision we now have an income
tax.. I suppose one could argue that when that scenario unfolded we:
-éhould have appropriated money for the opponents of the income tax S0
they could continue to fight. |

I don't really think that is what this decision is all
about. I think it is in place, and I think we should get on with the
question of dealing with it. I abéolutely agree that the_longer we
continue to debate in .terms of the outrageousness, ' or the need for a
 constitutional burying of the Mount :Laurel I1 'decision, the very -
‘municipalities that may; at first blush, be inclined to embrace that
kind of argument are going to pay the most deafly for not getting on
with the business of living up to the Constitution.

I am sorry for balancing that off and I don't expect a great
deal of applause for that. (applagse) Thank you.’

'SENATOR LIPMAN: We have a\very.appreciative audience today,
Senators. Mr. Pozycki? . o ) o

MR. POZYCKI: There is really a substantive 'response to
Senator Cardinale's question, which is really on target with the
concern you‘raised. I am not here to disagree with you or your premise
that fair housing advocates have been well funded in their attack on
municipal housing ordinahces, ‘and that municipalities, on the other
hand, are often strapped ~f6rv litigation expenses to defend their
positibns. - I suggest to you that we really don't have the luxury of
funding further adversity in such economic times as today. = The
constrainfs‘on the'Statefs available funds are such that I think we .
have to prioritize the use of the funds and put them where they are
best appliéd, and that is with the subsidization of housing, so that we
don't have to deal withithe builders' remedy.

Even if a municipality was able to argue'a_reduction in the
builders' remedy to half of what the fair housing advocates had
estimated, they would still be stuck with five times that one-half if
they had to take the development in the form of a builders' remedy.

29



If they took the funds that you referred to and they applled
‘them to sub31dlzatlon, they could reduce the development of new housing
in their mun1c1pa11ty by five. _I think that is the best allocatlon of
those funds. | l ‘ -

But, more to the polnt - and thlS is a subtle point that 1
hope 1 can make’ clear, it is a lawyer's p01nt -- the shlftlng of the
“presumption of valldlty speaks prec1sely to the inequity that you put
on the table. nght now, as you indicated, the developers and the fair
hou31ng advocates have the lion's share of funds to attack .a .given
municipality. - The mun1c1pa11t1es have less. _ o

In S5-2046, if a municipality obtains - the presumption of
valldlty offered by the Housing Council, the burden of proof that a
municipality is deflcrent, shifts heavily to the .developer, or fair
housing advocate. What that means in terms of litigation expenses is
‘that,vunllke the situation'today when a developer need only come in and
-point out that a municipality doesn't have a fair share, and the
municipality‘then is forced to pay for the planners, to'pay for the
attorneys, to pay for the other expert w1tnesses, and to undergo days,
~ and days, and days of test1mony, all of which adds up in municipal
litigation expenses, we could shift the burden of proof ‘to the
- developer. Then if there was adversity remaining even after this
'legislation'was adopted, the lion's share of expense, 1n relatlon to
« any‘kind of Mbunt'Laurel litigation, would _have to be borne by the
developer. The amount of money. that a ,munlclpallty ‘would need to
defend itself would be substantially reduced, because instead of having
to pay lawyers and pay‘planners-to'defend its position, it would have
- the shield of the very strong'preSOmptionvof valldity.A’It could hold
~this shield up against developers and force the developers to consider
the 'obstacles of extensive' litigation, “heavy - expenses, and the
' planners proof that would: be able -- hopefully on the developer s side’
-- to scale this presumption of valldlty.»

‘ So, there would be a maJor shift in the expense of lltlgatlon
‘away from the mun1c1pallty and to the developer if a town complied with
the optional housing element and received its presumption.of'Validlty.

1 think that is in the bill right now. That speaks very much

“to the kind of inequity that you are concerned about.
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SENATUR CARDINALE' ~I: would: ‘say “toiryou,  yes;:.once - hav1ng

arrived»at that point, I would hope, as you hope -- andfﬂelther of us

know -- that the courts would honor that shift and that the fiscal - e
- - aspects of that shift would also fall into place. However, the cost of . -:

arriving at that point is going to be borne, on-the one hand,. by

~-government and, on the other hand, by local people defending where they

- should be on that spectrum.” That is the first problem. g

There is more than money involved, at least more than thef
‘money for the lawyers. There is also the question of what sacrifice,

'”ijin terms of the quality of life in a given communityi-is going to have

A“fo ‘be made to arrive at that point? I will ~say that in some
communities there will be no sacrifice in the quélity of " life; 1in
- others, it may be very substantial, or what they perceive as being a
very substantial shift in the quality of life. . -

I don't think it is ény accident that the communities which
have been attacked by‘the advocates of fair housing -are communities
which - developed out of a wilderness -- which all of this was a few

~hundred years ago -- in a manner that all of us would consider "that's
a good place to live." There are people here from Saddle River today.
I doubt that anyone would think that Saddle River: is not a good place
to live -- there may be a few, but that is a good place to live.

I would suggest to you that the planning policies which
developed, in some portions of our State, what we would all consider to
be good places to live, and in other places -- sometimes very closely
adjacent to them -- as maybe still good but not quite as good, were not

~all wrong. But, the advocates of fair housing have said those policies
are wrdng, énd' I am afraid that the people who are going to sit on
these committees are going to make decisions based on a heavy input of
the kind of philosophy that has led us to this point in the first
place.

1t is no great remedy to say to the people of Mahwah and the

“people of Saddle’River and the people of Ramsey -- or to the people of

Mount Laurel -- "you are now going to be protected because we are going
to come to a point, with no protection -- after they have knocked you
~down a level -- where perhaps now you are not going to be much better
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than the communities you con31der to be unde31rable places." You
consider them undesirable places, because we p01nted out at our last
hearlng_that there are vacant apartments'f- vacant apartments -- in the
‘City of Newark which were built with government funds. Why don't we
fix them up? I dare say, if we surVeyed areas in this State; we would
find lots of places zoned no differently than the zoning you are trying
to get in many other places where apartments have not been built.
Why? Why are we blind to that fact? You want to build them somewhere
else because it was the'policies that were followéd‘in thoée other
areas which have led to their becoming less desirable piaces to live in
---and many of them are not undesirable, but certainly they are less
desirable places to live in. _ - |

The bottom line on why I disagree with you is, I am afrald
you are going to introduce the same policies that have made some places
undesirable, or less desirable, imposing those policies'on the other
more desirable areas of the State, and we ére‘going to come, just as we
© did in Robinson vs. Cahill, to an attempt to decrease quality of an ‘
areé wheré quality exists,_So as to narrow the‘specfrum; I don't think
- that is American; I think that is something,eléea ~ (applause) |

SENATOR LIPMAN: Mr. Pozycki, I know yoﬁ can answer Senator
Cardinale. I didn't want to get drawn into this discussion, but éince-
he brought up the subject of Newark, I have to make a statement.

Senator Cardlnale, you p01nted out that this problem is
probably going to,be‘solved with governmental moneys. I have to point
out to-you that one of the main reasons for haVihg'to resort to.
-governmental moneys at a State level and a local level is because. the
Federal subsidies, which subsidized municipalities in the past, don't
exist any longer. For this reason, there has to be new procedures.
- The State and local governments. have to pick up where the Federal
‘government has stopped working. | '

| 1 can think of many debates which we could have here as I

hear the various points being'made; For example, a media person asked
me, "How do you like the fact that the courts have turned activist? Do
'y0u appreciate it as a legislator? - What do you think of it?" I happen

to think that SCR-24 sort of represents an evasion of the Legislature
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< tp face its own prpblems. Despite the féct-thaf‘I"balieve?this,>we‘
still ‘considered SCR-24 until “it was brought out ‘that it'was too late
for thlS year's consideration in order for it to be put on ‘the ballot.;

I would like to ask 'you a question about 5-2046 which is-
~always asked of me. Has the Falr Housing Committee thought of
adjustments in your considerations for the towns and municipalities
~-which already have rulings? What have you done about possible appeals

to the Hqﬁsing Council? | L , o

4 MR. POZYCKI:' What we have done .is, we have provided-- Let
me see if I can reference you to the“specific Section., It is Sectlon
14, We have provided two avenues of - relief for municipalities which
are already subject to Mount Laurel,rullngs. One avenue of relief, of -
course, is to provide for édjustments in the phasingtschedulé?that \
might take local constraints into consideiation. The second “is to
point the way to the courts for referral of cases that are ongoing. If
there is a case which is before the courts, and the court feels that .
mediation before the Housing Council mlght effect a more expeditious
remedy and one that would be acceptable to the both partles, the courts
can refer the case to the Housing Counc1l '\ '

For those cases which have already been declded, there is an
opportunity to make adjustments in the phasing schedules as per
multiple cohstraints. ‘ »

SENATOR LIPMAN: All right.. That is imhortant,'and it is
something I thought we needed to clarify. It is something that is very
often asked: "What will we do about what has already happened?" .

Senator Gagliano? : ‘ S

SENATOR GAGLIANO:- Thank you very much, Madam Chairmanr Mr.
Pozycki, I don't want to get into a long discourse with respect to
SCR~24, but I feel it would be very appropriate for this Legislature to
permit the people of this State to vote on that issue. (applause) I
do not agree with the Chairwoman when she said we realize we can't do
it this year; therefore, we won't do it. Actually, we could pass it
out of Committee now. We cbuld pass it and get it ready for 1985.
Although it would be late, it would give the people aniopbortunity to
look forward to voting on this issue. So, Madam Chairman, I don't

agree with you.
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Besides, Senatof'Dorsey has ‘had thiS‘legislation in for
months, if not years.‘ Election year 1984 wasn't that cruc1al, it could
have been 1983, But, the Legislature- chose to do nothing about it.

With'respect to the so-called leglslatlve inaction and the
time it is going to take, that is the reason -- and, 1 don't think I
was farsighted; I think I was just being sensible»and logical -1
suggested in February or March of this year that we impose. a
legislative moratorium on these Judgments so that the Legislature and
people like yourself, who ‘are volunteers, could workvcarefully, and
shall we say, maybe slowly, in coming about with a legislative
decision. The moratorium was:pod—pooed by most people. I attembted on
the floor of the Senate to do something abouttit,'but I got no support
from, in fact, your Committee, as I recall; and various other. |
committees. That is why we are in this pesition.

| All'thet having been eaid, I would like your Committee to
look further at the issues of, "What do we do‘how'tovhelp those v
municipalities’that have either (1),effectedgsettlements under duress,".
or (2) those municipalities that already have:judgments against them?"
I don't think they have gonevfar enough, Madam Chairman. Madam
Chairman, what I am saying is, the Committee has not gone far enough,
~and I think the Committee should have the intestinal fortitude to go
further, even to the point of ehallenging what has happened in the
~courts, because there is no way at this point for the municipalities to
do the various things that you have suggested can be done under this
bill. ‘ L ) '

v For example, getting money from developers,.subsidizing on
their own —-'municipalities'just can't put all of that together. " So,
what you are- giuing them is an empty promise. But, they already have
either judgments or forced settlements against them.

If you want to be fair, you will address that issue, you will
give the municipalities a substantial amount of time and something that
will allow them to cut down on the numbers. Now I'm going to get to
the numbers. , ‘

“Warren Township, with a:requirement of 900-some units: Right

now, thevonly way I know of that Warren Township can comply, regardless -
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P4 -of all the rhetoric we've seen and knowing that their budget is in

. place, is to provide for approximately 4,500 new homes in their zoning‘
ordinance. I can be challenged on that, but I'm close, if not exact,
at 4,500 -- I'm close. For them to comply with 4,500f— They are a -

“town that probably has maybe 1,500 homes in it altogether, and there is
no way that we can sit here, face each other, and look at each other

R right in the eye and say, "That is a logical decision for Warren

~ Township." There is no way we can do that.

Therefore, if your Committee wants to do a job for the State

of New Jersey and show the people that we are logical, sensible, and

"sensitive to the problems of this State, then this Committee must do
something about that decision which has already come down. If we don't
do that, Warren Township will»evéntually, unless the courts change it,
rezone for 4,500 units. They just can't accommodate that. Why are we
hiding from that fact? It is true; there is no‘question about it. ‘As
the judgments come down, it is going to be more and more. This is
decided on the basis of some person ngmed'Lehrman and a group of
planhers who got together in a back room. The court accepted it.
Really, that is wrong. Your'Committée would not have come Op with that
decision; I feel confident of that.

What you have to do in your Committee is, in my opinion -1
think your Committee is respected, and certainly the Chairwoman feels
that the Committee knows what it is talking‘about,-- I think you have
to come up with something that brings those numbers way, way, way down
so they can be acéommodated. I say to you that if the Supreme Court
had told every municipality in the growth area, "Provide for 100, 150,
or 200 units of low and moderate-income housing," it would have been
done. But, when you get decisions where it is going to range anywhere
from 700 to 3,000, 4,000, or 5,000 -- that is low and moderate-income
housing -- and you multiply that times five to get your total number,
you are just not going to be able to accommodate it in the State. You
are going to have all the litigation we have talked about.

, What do you think you can do to bring the numbers down,
first of all, for a Town like Warren that has already been sued; and

secondly, for all the other towns that are being sued? What can we do
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to ‘make them reasonabie?’ I have tried_a moratdrium, Idhave tried
staging, and Itve argued that‘it should only be a. percentage of the
existing population of that town. Letts say a town has 2,000 units -
people”living in Z,DOUvdWelling units’onanypkind,'be it apartments,
houses, or‘whatever. Why can't we say that‘for a specified period of
time,vno more'than a certain percentage -= five”percent or ten percent
of that total number -- would be authorlzed for any purpose under Mount
* Laurel - II? Then the towns can 3381m11ate this growth, and then it is
going to make some sense.  In my opinion, it is not going to make sense
- when we are talking thousands of units.

; Besides that, it will have a negatlve impact on other parts
of the State.u It will certalnly have a negative impact on our
'hlghways, and ‘they are already the most used hlghways in the country.

: I don't think your Commlttee has gone deeply enough into the
~issue, and I wish you would. As 1 sald the Commlttee is honored and
~ respected, and I th1nk the Chairwoman is golng to listen to you. 7

Unfortunately, 1 thlnk the Public: Advocate had too much to say with the :

"orlglnal drafting of the bill. That 1S'my guess; nobody has told me
‘ this. I have just guessed it. That is a problem we'have to overcome.

: - Bring in reasonable numbers, and I think people will accept
them. Without‘reasonable numbers, we are going,to-continUe on to Mount
Laurel III, IV, V, VI, VII, and on to X. That is the way 1 feel.
(applause) ' - ‘ o ‘ R
SENATOR LIPMAN " Yes,bthat is what we wish to avoid. _
_ MR. PDOZYCKI: Senator, I hear ‘you, and I also hear the people
in the audlence who express concern for the very large numbers that are
being generated in ongoing court litigation.

We are open to suggestlons. We have ‘been worklng on the’ very
_problem you have outlined -- trying to figure out how we can make
adjustments for individuallmunicipalities so that the accommodation of

'low'andimoderate-income'hOUsing does not become a mattervof‘disruptive'
~growth, but becomes really a matter of community evolution.' ' ,

1 would point out”to‘you that I think part of the way-- I
frankly admlt to you that I don't know the solution to make the rest of

the dlstance, and I w1ll certalnly be llstenlng to testlmony today, but
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-Las#far‘aS"theiphasing'option;fwhich Wéthaye1o?fered;4-=mUCh'aiohgfthe’
= line of your own suggestion*that'there should be some sort of“Staging
‘or: pha31ng in former leglslatlve proposals —= we have 1ndlcated that

”“tawwhere a judgment or settlement has already been obtained agalnst a ,E%E’

= -given municipality, that the municipality might appeal,to thefcourtsforﬁd‘ﬁ"

the Housing Council for adjustments to the phasihg‘schédulé,,or for the "
:w,;adoption‘of ‘a phasing schedule if none- existed. I would point out to v
you- that we differentiate between mun1c1pa11t1es that have been trying
‘hard to accommodate and those that have been 81mply stonewalling it.-
For those who have been trying to accommodate, we have actually
“inserted a cr1ter1a for past performance; So, 1f'a‘mun1c1pallty can
- show that it is making an effort to accommodate, ‘it can avall itself of
a more favorable phasing. schedule. _ ,
‘ Secondly, the subsidization that is recommended in.this
~v»legislat10n,kwh1ch admlttedly will have to be taken up in the Assembly;
will speak to eXistingtcourt decisions. In municipalities where the
numbers are similar to those in Warren -- and, there “are as ‘many as
5,000 units being mandatéd --'not all of thoéé unita necessarily are
represeoted by«the buiiders' remedy. In some instances, the units are
the result of attacks by housing developers, and-tharefore,:they carry
_with them fout conventional units for every low and moderate-income -
unit. In other 1nstances, ‘those are JUSt numbers’ reflectlng the
remalnder of the municipal fair share. v |
, , If sub31d12atlon is made avallable to a munlclpallty, the
remainder of the fair share can be acpommodated at the earlier stages,
'thereby not only reducing the overall number, but allouing the phasing.
of a builders' remedy that would be far more gradual than has been
ordered by the courts. C -
SENATOR GAGLIANO: Excuse me, Madam Chairman, Mr. Pozyckl is
a graduate of the same unlver51ty I attended and where your nlece is
now a freshman. ,He is a very bright guy. He said he heard me; but I
don't think he did, because what I am saying is, Harry, you-- Maybe I-
should have said it directly. In my_opinion, fair share, as enunciated
at this point by the courts, is unfair.. We have to'reoaloulata'thosé

numbers and come in with lower numbers. We have to do that. If we
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~don't, I feel we would be irresponaible toward a substantial part of
the State.' I am saying it is just plain unfair,fdrhWarren Township to
- be faced with the prospect of increasing its size by.five. "I don't
"thlnk there is anythlng fair about that. . | .
MR. PDZYCKI ‘With all due respect Senator, and much thanks
for the credit of our mutual unlver31ty, I think that argument is not
really an argument that I can respond to, or even that this Committee
can’respond to; It really is an argument that:the courts will
ultlmately have to respond to. o . v 7
SENATOR GAGLIANO: No, no, the courts said-- ‘
MR. POZYCKI: (interrupting) If 1 might Justwfiniah—-
SENATOR GAGLIANO: (continuing) ——we didn't‘act, so they
came up with a formula. Now we can act and come up with our own
formula. The courts said there were a certaln number of unlts that
were needed to be filled, to be rehabilitated, or whatever in this
gentire State. What I am saying is, we should question that; and we
.shouid come up with our own numbers, our: own fdrmula,'and bring it downi
to a logical, sensible basis. That is all. , |
SENATOR LIPMAN: .ExcuSe me, Senator. I think in his'earlier
remarks, Mr. Pozycki indicated just what you are saying -- that the E
Housing Council and the local municipality'wiil'come up'withﬁits own-
numbers. They will face the courts together. That‘is what he has been
saying ail morning. - : o |
MR. POZYCKI: Madam Chairman?m , |
| SENATOR GAGLIAND: (interrupting) No, he just responded that
it is ‘up to the courts. That is what I'thought-he said with respect to
fair-share numbers. | - ' |
MR. POZYCKI: We have a b331c mlsunderstandlng here, and it
‘is-in dlfferentlatlng between cases that have already been decided by
bythe courts and cases that are prospective.
My recommendatlon in 5- 2046 is for an adJustment to the
formulas whlch I feel are too rigid rlght now, and which might be

- . accomplished through sen31t1ve leglslatlon. ,But, that is for
prospective litigation. ‘ ‘ '
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You raised the question, "What can'be'done"fbr}thevWarren

Townships: of this State that have already had a decision rendered

against them by a court of jurisdiction over the municipality?" »With o

regard to those decisions, that is what I mean when -1 say'fhaﬁrﬁercan't

;= speak to that kind of an argument in this forum.

.There is the constitutional doctrine of separatlon of powers,

’-and the courts may be willing to listen to some sort of an appeal or
,Msomeimotlon for review of their decision based, upon new leglslatlon.
’det,'I certainly can't determine whether the ceurts willfreopen a case
“that has already been decided. That is why we have addressed this ’
‘legislation primarily to perspective lltlgatlon, and, we have tried to
give some comfort to those towns that have already had decisions
rendered against them through subsidy and through-adJustments of
ph331ng. To change the number that has been ordered by theicourt in a
case where there has already been a decision is semethlng that can only
be done by the litigants involved -- if they appeal or if they make a

motion to the court for an adjustment of that decision. I think that

avenue is open to them,_but we can't proscfibe it legislatively because -

of the separation of powers.

»SENATOR GAGLIANO: Madam Chairman? Okay, I hear you. I want

to ask one more question, and then I'm going to keep quiet.
7 Would your Ad Hoe Cdmhittee file an amicus brief in the
Warren Township appeal should they appeal7 ‘

MR. POZYCKI: My Ad Hoc Committee has been given far more
credit than it deserves here today. ,

 SENATOR LIPMAN: Not enough, not enough. -

MR. POZYCKI: The powers it'has‘assumed in this legislative
hearing are awesome, I'm sure. When I report back to the members of
the Committee, they are certainly going to‘be impressed. We may carry
away with us a sense of self-importance that is far too big for the
Committee.

What we are struggling to do here today -- and, I emphasize
"struggllng"—- ‘ . |
SENATOR GAGLIANO (interrupting) Youfdidnft answer my

question, Harry.
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MR. POZYCKI: Well, I'm going to amswer it right now. What
we ‘are etrUggling to do here today is to develop a legislative solution
_ that can take the courts out of the businessvef Meqnt Laurel and feturn
. the power of. homevrule to the municipalities.

I personally don't have the energies to do more. than I'm
'd01ng rlght now. 1 am not pleading for your mercy; I'm simply p01nting
out that as a volunteer -- and we have several volunteers on the
Committee; I might p01nt out that many of them are municipal
representatives -- we're trylng to fashion a response that will remove
- the ﬁatter of Mount Laurel from the‘reelm of‘adversity and that will
get‘on with the,solution in a way which is most sensitive to municipal
needs. - o | |
- If you feel‘thepe is.'a way to go in terms of further
litigation, it certainly is your option, but thehmembers of my
Committee and myself -are overwhelmed in simply tryihg to fashion a
leglslatlve ‘response. ' ,

1 might point out that from the time of Governor Cahill's
blueprlnt on hou31ng, the Executlve Branch- has spent over 20 years
trylng to deal with the hou31ng issue. From the time of the first
fair—share housing- cases in the courts, the:Judiciary has spent over 10_
years trying to deal with the housing issde. My Committee has been
working on this for a little over two months, and I really think we
have to keep our focus on the solutioh that we're wefking on right now
in order to be effeetive I'm not trying to argue agalnst your
"solution as another avenue, but 1t certalnly is not an avenue that my
tCommlttee has. the capacity to respond to.

SENATOR LIPMAN: Are you flnlshed Senator7

SENATDR GAGLIANO. I promised I wouldn't say another word. ‘

; SENATOR LIPMAN: All:right. I have been sitting here‘trYing'
te figure out what is the best.way'for the mayors who have asked to
speak to ask questions of the Aq Hoc Committee Chairman. You have
already been up here for two hours. I will approach’it~like this€’ Are
ithere mayors present who would like to ask questions of Mr.--

SENATOR GAGLIANO (;nterrupt;ng) I think there is another
hCommlttee member. o |
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~“'SENATOR LIPMAN: “Oh, all right.  Semator Saxton, just a
minute. Let me just finish this, and then you can take over. I

| thought you said your piece, but that is all right. (laughter)

this morning in case there is some point which is not too clear? For
eXample; pnevthat I have heard and which you haven't addressed is --
there are times you have -- in determining numbera, is the town going
to get any’credit for the building they have recently done, for
example? That ‘is a question you haven't ahswered.,‘
| MR. POZYCKI: I can answer that one. The ahswer is yes.
SENATOR LIPMAN: All right. rsenator Saxton7
SENATOR SAXTON: I didn't go to the same law school. In
‘fact, I'm not even a lawyer. (laughter) - 7ff' o '
| MR. POZYCKI: We were talklng about undergraduate school
anyway. l , R
SENATOR SAXTON: In a sense, a lot of this discussion has
v\beenvphilosophical this morning, and I would just like to get away from
the specifics that we've talked about so much this mornlng, because
there are quest1ons that there are some basic dlsagreements on. I
think we all recognize that. : ‘
 What we really are talking about here -- I think Senator
- Stockman and I can agree on this wholeheartedly -- is that at some
‘point,'it'becomes the responsibility of society to try to help, in sohe\'
1way, thoae whorare perhaps disadvantaged. It has been discussed here
‘for the last months and years, I guess, in terhs of Mount Laurel, by
trying to do something withih the realm of what has been called Mount
Laurel, and, based on that decision, to try to help people who can't
perhaps afford to buy what might be considered average housing in some
towns where it is at least questionable as to whether or not'those
" folks would really want to be there, whether wedcan really help them do
that, or whether‘Or not that is a sociai goal which is realistic.
~ In terms of the services that are provided there -- whether
the transportation, the education, or the social env1ronment -- it is

in keeping w1th what' people w1ll be able to prosper in.
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'At_theheame time,>QOVernment;has recognized the necessity to
try to do things in an ecOnomic'yein‘for people who are less able to do -
thoee'things for themselyes; We haye looked at some orban enterprise
'bills, which Senators Stockman, Lipman, and Rand,.and also people who
,reoresent orban areas where there are large numbers of people who are
disadvantéged economically ‘and socially-- That is a concern that we
all haVe. On the one hand, we're trylng to help people to get 1nto a
51tuat10n where they can afford some. reasonably good housing, and on
the other hand,~we Te trylng to do thlngs in urban areas to help the
entire economic structure of those areas become better.

| It seems to me that, at least 1n part, we are going in
separate dlrectlons. On the one,hand, we're saying, "Let s create some
.johs where.oeople‘live. Let'sycreate‘better services; let's provide

‘better medical care; let's proVide'thinge in areas such as Trenton

. where we have cooperated to try and build governmental buildings where

people can work. " In Camden, we're trying td’develop the ports where
people can work. In Atlantic,City,.we've got things going on where
people can work. Yet, the nhole sUbstance of this debate has been on
how to move those same people»someplace else Where we're not trying to
do those‘things -- where those same ooportUnities for blueécollar/
workers don'‘t exist, and where we're maklng no. opportunlty available :
' nor any effort to try to make them exlst. o

_ What 1 am trylng to- get to is, it JUSt seems to me that with
all this effort -- with all the dlfferent schemes’ to subsidize low and
moderate-income hou31ng in ‘areas where the opportunities for JObS and
happiness don't really exlst -- as part of this program, we should
funnel ‘some of those energles and some of those moneys into the areas
'vwhere we are trying to make economlc opportunlty, 3001al adjustment,.
and happiness exist. So, we are work;ng in two separate directions,
and 1 jUSt:thinklthat as part of your program, as part of your ad hoc.
~group's thrust in solving Mount Laurel, if we can put those two.things
'together,‘and if we?can,out together the use of'subsidized“money --
either from government‘ortfrom'the builders' remedy -- and get those
- moneys into places where péople_wént to live and have Opoortunities to

live, where the Federal and State governments are trying to make
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”economicjthings;happen for low-income peopleﬁ#;*l"think“fhst would be a -
~ much more'desirable end than to try to work»with'dual‘purposes;”aste
v’are now. ' ' ‘ o
“+I-guess I .am 1nterested in. what your response to that mlght
be. ; . . _ :.f SE

MR. POZYCKI: I am'very:symbathetic to thé*éoncerns'yau have
-~ just expressed, Senator. In the proposed. amendments to 5-2046, we have
outlined fhe prospect for adjustments for a municipality's. fair—share;
based on things like'tranSportatioh availability and those kinds of
considerations that you expressed. Althougﬁ it is notba partlof
5-2046, 1 personally would support a bill that would arise in the
Assembly, giving priority for the allocatlon of funding to those areas
that are most in need of that kind of funding right now. .

I do believe that we have to avoid the continued grdwth of ;
pockets of poverty in the State because 1 think that kind of" problem s
will be to the detriment of the quality of life-of all the
municipalities in our State. ' ‘”f

I think the answer really is as you suggest; it is two-part.
We have to take care of the needs of the poor, for housing within
proximity to jobs and services, as best we can. We have to absorb the
need for low and moderate-income housing in proportionate shares
throughout the municipalities of the State simultaneously. The need is
so great that I don't think it can be done in one area or the other,
but I do“agree that to simply indicate that it should be allocated in
municipalities in the furthest reaches of the State is not the way to
solve the problem. It hes to be done in both locations. We have to do
whatever we possibly can .to reduce these\pockets of poverty. I think
they might/become almost like sores on the State of New Jersey, and
while we would be able to ignore them if we are in the more fortunate
municipalities, in time, the reputation of this State and the results
in termsbof future development of the populations that might move to
this State, it ceuld cause that kind of deterioration in the quality of
life that some of us have expressed concern about here today.

Your point is well-taken. The funding should be made

available to both areas, and perhaps even priority allocation to those
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areas where housing is most critibally in need. I don't think it is a
matter of one 6r the other. It has to be both of them coming together.
| We're trying to do that. We're prov1d1ng for adJustments in
falr-share numbers in given mun1c1pa11t1es that can show they have
constraints that argue against full fair-share accommodation. We are
supporting the notion of-sﬁbsidizatioh so that if a given city's fair
share, or a given city's housing needs, can be accommodated through
‘subsidization, the gross regional'heed will be reduced. That will
further reduce the fair share of the mun1c1pallt1es within the region.
- Your point is well-taken. - :

SENATOR SAXTON: I would just like to make two other points.
Perhaps one is- the point you and 1 have just talked about. :

Flrst I would just 11ke us to view, if we will, some of the
decisions that have come down involving the builders' remedy. You
know, I've talked with peohle from municipalities who are affected.
I've talked with builders, I ve talked with planners, and 1 have really
tried to be dlllgent about gettlng as many perspectives on this as I
can, including trying to understand Senator Stockman. I do
occasionally. (laughter) ‘

One of the'conclusions that most of the people whom I've
talked with seem to come to when it involves the fairQShare allocation,
the builders' remedy, and the density bonus program, is that those
units which are provided for low and moderate-income folks -- in the
towns that we have beeh talking about here this morning -- are probably
not going to govto help those folks that they are‘intended to help. We
have already pointed out that people need to be near their jobs, and
they need to be near théir services. Those court decisions that héve
come down have beén concentrated in areas where people who afe in need
of those types of facilities ~- the urban middle class and the urban
poor -- are gbing to have a very difficult time'justifying their own
~ families moving into those facilities. So, who will move into thém?

It may be my kid when he graduates from high school, or your kid when
he graddates from college. To a large degree, I think that is going to
be so. I think a lot'of:peoplé agree with that point of}View.

44



~Secondly, I just want to. emphasize once again thet I don't

see in the bill or the amendments that you'tslksd-about,;a real attempt =~

to do something to help those poor.folks, those low-income folks, who
_YOU think might be in the bill. I don't: see it there. . At least, in
~-.part, if YOU are all going to push this bill through ---and, you've got
the authority and the-power to get it through the Legislafure; I don't
think there is any doubt about that-- Whether the Govefnor is going to
sign it or not is something else, but I think one of the concepts thst
is absent ffom it and that you really ought to.consider is, how can you
couple the growth in the housing we need for'lowrand'moderate—incomef
people with jobs? I don't see this bill doing it. e

I know there ‘are efforts being made by thlS administration,
the national admlnlstratlon, and the national Congress to try to
.prov1de jobs for people, so that a meanlngful change in society will
take place. Providing a low-income house for someone.doesn't change
his - l1ife. People have to have the means to suStsin themselves; they
have to have the means to feel good about themselves. That ooly comes
through the opportunities that make people feel that way.

Low-cost housing and moderate-cost housing in the communities
~ we've been talking about this morning is so far removed from the
ecohomic opportunities that I think are necessary. - I think you ought
to go back to the drawing board and consider more carefully that aspect
of plannlng for a social change in New Jersey. (applause)

‘ SENATOR LIPMAN: Excuse me. 1 have to point out that there
already is legislation in the Assembly, which is supposed to be a
companion to this legiSlstion. That legislation provides~funds for
housing in urban areas. Last Thursday, the Senate Revenue and Finance
_ Commitpee appropfiated $1.5 million, plus $75 million, for shelters for
the homeless. ' - ' . |

‘Senator Saxton, I think this problem is being addressed at
different points. In planning for workers to live near where the Jjobs
are, perhaps if Morris\County did not develop in the Newark area, this
situation might not be the same. We are now transportlng laborers from

Newark to Morris County to the jobs.
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Perhaps what yoe said is true - that this low and
-moderéteQihcome housing will not reach fhe pooreSt of poor in Newark,
but you have to remember, there are a lot of people, and we are
plannlng for them.

I have to say how much 1 apprec1ate what the Commlttee is
doing, and how many long hours you have spent on this. I appreciate
“you. I have to tell you something. Several times, you have expressed
that the funding in this bill has to be dropped and put in the
Aésehbly. I'm not sure I can get it through the Senate without
'funding, S0 I‘have to say to the Committee, perhaps this is a matter
that we have to coneider. Even if we gave a suggestion to the Assembly
as to what the tone should be, ydu know,VI'm a big spender. ‘We have
$600 million in the surplus; I'm going to take your $200 million flgure
rather than your $1 million figure, if I may.

MR. POZYCKI: Well, we understand the need to keep funding as
a part of 5-2046. The specifics of the appropriation may be a matter
for the Assembly Committee, but we arebkeeping the provisions that
there be a State Housing Trust Fund for the State allocation of subsidy

n 5—2046, and then referencing the funding over to a subsequent bill.
In that way, there could npt_be‘S-2046 without having funding from the
Assembly. We havevahticipated that type of problem and kept the
funding requirement in 5-20461dependant upon and conditioned upon an

" approval for substantial funding in the»ASSembly. I tﬁink»we_have
,addressed that as best we can at .this point. .

.~ SENATOR LIPMAN: All right.  If you are not too tlred, are
there any mayofs who would like to-- All right, we have Mayor Hornik.
This is for questlons to Mr. Pozycki; this is not fbr your testlmony.
MAYUR SAUL G. HORNIK. (Begins to testlfy from audience, but reporter
unable to hear him) ‘. ' , '

SENATOR LIPMAN: Mr. Hornik, the reporter eannot hear you.
Will you sit next to Mr..Pozyck17 | ‘
MAYOR HORNIK: I am the Mayor of Marlboro Townshlp I would

like to thank the Chairwoman for allowing me the opportunlty to ask a
few questlons.
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- Number one, you made a statement that there would be adequate . -~

“income generatéd from low to moderate-income housing, and potentially

~with a combination. Have you taken iﬁto consideration the‘fact that
under thekpresent financial structure of a municipality, revenues that
come in do not necessarily go into the expenditure part of the budget?
There is a five'percent cap involved. The problem is, very frankly --
and, I would like you to address this -- we havé to increase. If this.
decision goes forward, and apparently it is going to forward,ras Warren
Township ruling indicates,'no matter how much revenue is taken in, we
are only allowed a five perceht'increase.‘ If we have to provide an
_increase to the police and road departments, where is the mechanism to
provide that? Revenue is laying there, but it isn't going to do us any
good. So, I would ask you to address that issue. '

The stétement I made to the Committee previously is that
there should be some working relationship developed with the Department
of Finance and a anicipality involved in this area so that they can
show that in some instances, when they have to take twice as many
houses that exist in the town because of this ruling, which we are
against, they should be allowed to dip into a reserve where it won't
affect the tax rate of the community. - That is prevalént in a lot of
communities. We would like to use that money for inéreasing the
police. | |

That has not been addressed. I think it is uhrealistic to go
along and talk about revenue when it can't be touched.

~MR. POZYCKI: As I indicated earlier, I have served as an
elected official in my own municipality, and I am familiar with the cap
law and its effect upon appropriations. I am sympathetic to the
concern you have raised, and it is certainly a valid one. 1 don't know
that it is appropriate for inclusion in this piece of legislation, but
I do think that there should be legislation to respond to it.

This legislation attempts to reduce the fair-share numbers
that are part and parcel of the builders' remedy right now. To the
extent that a municipality takes the benefit of this legislation, it
might reduce the amount of housihg that it would have to accommodate by

80% in terms of new police officers and other services which are costly
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to the municipality. To that degree, it speaks to a concern whlch

already exists and is not being imposed by the legislation, but rather
| reduced- by the leglslatlon. :

I do believe that the Legislature would be responsive to a

- bill that might propose an expans;on in munlclpal budgets beyond the
cap to accommodate;those Unitsfwhich are nonconventional, i.e., the low
land:moderate—inoome units' demands on increased municipal services. I
~ think your point is very Qell-taken. As a municipal official, I would)
support it. o '

| MAYOR HORNIK The only problem I have with that statement -
is, w1th the bonus program, the burden on police services w1ll increase

.as a result of the five-to-one ratlo., I just don't think you can have

" a cap conflguratlon apply to the low and moderate-income of that

section. I disagree with you that this type of bill would reduce the

~* obligation by 8 % as far as the formula goes. If it is supposed to be

done w1th a proflt motlve, I don't see how: it can. v
MR. PUZYCKI The purpose of this bill in reduc1ng the

: ‘den51ty bonus is to allow the mun1c1pa11ty to utilize the sub51dy funds

to encourage a developer to build low and moderate-lncome units’ w1thout
- having to give the developer the  other four conventlonal unlts as a
bonus. The encouragement that the municipality would be offering would
be the subsidy. If a developer, for instance; could say, "I can bring
in a unit at $40,000, but I can't get down to the $28,000 level that -
" .might be required for a moderate-income‘unit;" the subsidy could -be
_provided to the developer tobmake up the difference, then the developer
would not have to be awarded the four additional conventional units.
There would not be the need for that kind of 1nducement to a developer
to develop low and moderate- 1ncome units. E ‘
v MAYOR HORNIK: I don't want to make this into a debate. I
underatood you the first time you stated that. The fact of the matter
‘is that in order to build_those tvpes of units, subsidies and moneysb
have to come from somewhere. I don't know if a municipality has the
capability to create the infraetructure that would represent that type
’of’subsidv.i I'11 address that when I talk to the Commlttee with .
specific regard to sewers. Thank you.

SENATOR LIPMAN: Ukay. ‘Mr. Popolo from Holmdel?
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MAYOR JOSEPH POPOLO: .= Thank.you,. Madam. Chairman. - I am-the Mayor - of o
Holmdel. : _," V.Y,’ o | e
. ~ I have a quéstion. :We~suppbrfed the effort to ameﬁd:this ‘

. bill, S-2046. Invfhct,'we had. a particiﬁant‘on the committee; he~has
our qunship:Admihistrator. We are anxious to-make sure.that thls d;

bill, when it is put on the floor, has the best aspects and a. AR

k fair-balanced effort in it. o T :

. In concert with that, I héve»to agree with Senator Cardinale_.f‘;ng
who raised the point about fairness. Qne aspect that we think could~be-ﬁv
a bit unfair is the make-up of the Committee. I would have to address
this to Harry. With regard to the nine members, as it may be amended,
we have two municipal officials, one county government official, three
representatives of low and moderéte-incdméwneeds'—-»which may have
developers included in that -- and three other members who wbuld be
members of some public interest group.,{Wngeel.thét righfioff the bat,
we're loading the committee with peopié;isiu‘tq-three,ﬁin;terms of
those who are interested in having more low and moderéte—income'
housing. We would like to see it-- For example, ifithe Public
Advocate is going to be a member of this committee, let's make him one
of the low and moderate-income group representétives, along with the
developers. I think it is a little unfair and analancéd.

MR. POZYCKI: There is a slight correction I would like to
make as far as the composition of the committee. You are correct that
~the composition of the committee consists of nine members, and I might
point out that the legislation mandates that they be bipartisan, and
that there be a split of at least five/four between Democrats and
Republicans on the committee. ‘ ‘

With regard to the membership of the committee, what we have
are two representatives of local government -- municipal government --
and one from county government, which we felt would be a representative
responsible to municipal government, since, at least in my experience,
most county governments respdnd more to their municipal constituency
than to the State. v .,

As far as the three representatives who you indicated are for

the low and moderate-income people, it is really two representatives of
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low and moderate- -income people and one representatlve of the builders'
1ndustry, because we wanted to have someone who would understand the
’ realltles of the economics of low and moderate 1ncome constructlon
' The remalnlng three- members are members of the general »

| public, and we indicated that ‘one of those should be a representatlve'
of State government. : : :

- These appolntments are made by the Governor, and the choice
of the chairman of the_commlttee is the Governor' s,cholce, at his sole
‘h‘diSCretion.J We hope that by creating bipartisanship of five/four, a

' split between‘Democrats and Republicans, alioWing the chair to be |

| chosen by the Governor and the vlce—chalr chosen by the commlttee,,‘ i
allow1ng mun1c1pal representat1ves,~county representatlves, and State
-representatives, as well as representatlves of low and moderate in the
’,bu1ld1ng 1ndustry, we would have a balance. I don't see 1t really as
be1ng weighted “in anyone s dlrectlon If there is further 1nput as to
“how we can modify to achieve even greater balance, we certalnly would
be open to that kind of suggestion.

MAYOR POPOLO: I think it has been clear in the past that the
'Publlc Advocate's offlce has really been an advocate of low and '
moderate- 1ncome hou51ng I think he should by law, be one of the
members of the two low and moderate-income hou31ng representatlves.

| MR. -POZYCKI: I'll con31der that, but there has been some
discussion of that and some reservation about the Publlc Advocate
serving on the committee, because the Public Advocate is supposed_to_be,
- a free and unfettered ombudsman of the poor. : It Qould be difficult'forl
‘the Public Advocate to both sit on the committee and br1ng cases or
arguments before the commlttee. '

7 MAYOR POPOLO: Well, if that is the case, then I would agree
- with it. Thank you, Madam Chalrman. ‘ - . o ‘ :
. SENATOR LIPMAN: Okay. The Mayor of Cllnton, Mr. Murtaugh7
_Is he here? The Mayor of Clintbn” (Mayor Murtaugh replles that he
does not wish to- ask any ‘questions at this tlme) ‘

The Mayor of Prlnceton Townshlp? Do you have a question?

UNIDENTIFIEDoPERSON‘FRUMjAUDIENCE, I represent him, Madam

Chairman, but I have no questions at this time.
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’”%555NATUR¢LIPMANTQﬁA11rright‘ﬁﬁ&sﬂthere%anotherfumyorﬂhere?,’1 :

"“:onlywmentioned:the:mayor5$who‘are*herE5toxtestify.'ﬁls;therexaoother "
. mayor--who ‘has: a.question? ?(affirmatiVe reply)

COUNCIL -PRESIDENT JOSEPH CDNIGLID:t I.am Council*?reSident@JQSeph
-..Loniglio from the Borough of Paramus. ‘

~My-question, -sir;, ie:w“How‘doiwewget*reliefwfromJﬁair—share -

- -mandates:@at this-time without:a moratorium?. -1 would like: to address - ol
" “the problem we face in Paramus.

- Paramus is one percent shy of ‘being a totally developed
community. We are told that we must provide close to 2,000 units as
 ourfair share. In'order<to accomplish this, we..must build 10,000
- units, which would bring with it aiminimum,pooulationuDFWZD;DDD

- speople. -Presently, we have a population of 27,000. This means we

““would have. to‘innrease our“populouS”by*more"thah“two-thirds.*'To“me;
thlS is an unfair burden to be placed on any - communlty with only one-
'percent -of ~its.tand left-to be developed. - : ‘

‘ i1 also belleve-- I cannot see why any: mayor or “council --
“if he decides to object to his fair share -- must agree,,report

mandates, and not be able to exsrcise our right to due process.

MR. PUZYCKI Mr. Coniglio, .I'm sympathetlc to ypur . concern,

but as an attorney who has both given advice to .municipality and
‘developer advocates in the Mount Laurel arenﬁjﬁi“have'had to?face the
question of a moratorium, and whether or not a moratorium would be
constitutionally sustainable.

I also serveas the. legislative.coordinator;for the New
Jersey Bar Association's land-use sectionv—-;the*zoniogjattorneyswof

'J,_.the State. Before that forum, the question.of. a moratorium was

raiseo. It was the unanimous::concensus of “the ‘members" of :'the’ Bar
Association's committee --.and, I point out- there are as mony who
'represent municipalitiesfasgwhO'represent developers” -- that‘a
moratorium would not be constitutionally sustainable. " ‘Basically, for
the same reasons that I argued -about w1th Senator Gagliano prev1ously,

the constitutional doctrine of separatlon ‘of powers . _precludes the

~ Legislature from telling the courts what to do. In this 1nstance, a

moratorlum would have the ef fect of the: Leglslature telllng the courts,

MNo,yiyou can no longer implement the Mount Laurel opinion."
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1 think the best way to get the courts out of the plcture is
for the Leglslature to pick up the ball and begln to carry it
themselyes with a bill like: 5-2046.' I believe then the courts would |
‘startgto remove themselves3fromvthe Mount Laurel arena. We can't
mandate it‘withoot breaching'the‘constitutional doctrine of separation
~ of~powefs.‘ 1 th1nk if the Leglslature was so frlvolous to go ahead and
adopt a moratorlum, then it probably would not take more than 60 days
~ before the Supreme Court struck it down, and we would.be«left“w1thout a
jsolution'again and subjeot‘to continued court intervention; I think we-
have to pick up the ball with a bill like S- 2046, ‘and then the courts
will step out of the plcture and let the Leglslature regaln 1ts
»rlghtful power over the zonlng issues. R
» » CUUNCILMAN,CDNIGLIO Where do we get immediate rellef before
we even'have'the opportUnity to pass your- leglslatlon at this tlme, or .
with the leglslatlon pending? How do we get relief as part of your
leglslatlon, but without a moratorium? ;

© MR. POZYCKI: I am working on this leglslatlon because I
\'believe'it is the most expedltlous avenue for relief. I don't know of
- any way in which there can be 1mmed1ate rellef other than perhaps a
: munlclpallty showing to the courts that it is proce531ng a rezonlng
~ that would accommodate, and then asklng the courts for some deference
to allow it to complete its own plannlng I think the sooner
legislation, such as Senator Llpman s bill, ‘is on the record, the
eooner the‘coufts will be a little bitbmore tolerant to municipalities
‘that are trying to accommodate through the adoptlon of the housing
element. I'don't know of any quick- -fix . solutlon. That is why I think

it is so 1mportant that the bill before the Committee today be moved
with all due haste.

COUNCILMAN CONIGLIO: Thank you. S |

'SENATOR LIPMAN: 'All'right;e Wait just a second. Are there
any other municipal councilman here? ‘(negative‘repiy)
v’ | Mr. Pozycki, I- think we have come to the end of questlonlng.
If nobody ObJBCtS, we will get him off the hot seat right now.

MR. POZYCKI: Thank you, Madam Chairman.
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‘never own one? The cost of buying a home has gone through the roof.

++:SENATOR.LIPMAN: - --T-want ~to “thank:-you~so-much for your

'avﬁpresentatinn,hfnfJyoutwcoﬁtributionSRto§Senate€Billf2DA6w¥andffnrJyour”ﬁ‘4"
> _.dedication to 'seeing:that -the:Legislature makes the Tight Tesponse.
: ThankvyOUsSO‘much'

MR. PDZYCKI: . Thank: yoU. . (applause) T
.-SENATDR LIPMAN: .1 think that  rather: than declare a

;~wmorator1um -on lunch, I am- golng.to-ask the Tenants! Council-- I . - .= -
:frunderstand ‘that ‘Mr.--Atlas has to-be'back*in'£ssex,Countyrat‘a»certain”‘“ﬁ

time, so I would like to ask you to make your ‘presentation. - Then we

- will take a_half hour for lunch.

JOHN ATLAS: Thank you, Senator and members of the Committee. My name

is John Atlas. I am the Vice President of the New Jersey Tenants'

Organization. We are an 80,000 member, dues paying, organization

throughout the*Stateof New ﬂersey,iﬁith 100 affiliates in
-municipalities-across the State. 1 would also like to point. out that

ﬁfwe“hélpedfotganizefa‘coalitionvcalled The Newaerséy‘Citizen Action, . s

~-which is a coalition of seniors, women ehvironmentalists, and others

-whp. are ‘concerned about the issues of ldw, moderate, and: middle-income -.

péople. ‘
Today 1 am here to testify on behalf of the New Jersey

"~ Tenants' Organization. I particularly wantﬁtoaaddreSSﬁﬁyself to

'evéryone‘who'is worried about the details of thiswbill.  I:want to

remind you that we are in the midst of a serious housing crisis.

‘When I heard the testimony and the questions‘by Senator Cardinale and

others concerhing the Mount Laurel issue, I thought that maybe we were "
asking these questions in a vacuum. The fact is, we have a:serious
hou31ng crisis.

Listen to some of the symptoms home ownershlp. Do you .

‘ reallze that most New Jersey residents who do not own a home today will

Statistiés: Let me give you a-few. A medium-priced&house‘iﬁ
1970 was about $23,000; today, as wevhll know, espeéially for anyone
who has tried to buy a house, it is oVerz$90;DODy.and in many places in
New Jersey, it is over $100,000. In 1950, two-thirds of our citizens
could afford to buy a home. What is it today? About 15% can-afford to
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buy a new -home. As the price of‘ouning a new or used home skyrockets,

the fact is that more and more people will be shut out of the American

dream of home ownership, and they can expect to live the rest of their

llves as tenants, unless they are on. the new G.I. bill -- - you know what
that is -- generous 1n-laws., (laughter) .

The poor urban minorities and the elderly are famlllar with
the plight of being permanent renters. What is new -- and, I would
like tohspeak‘to many‘of:the,people'who are here today -- is the
oost-war,baby’boom‘generation of~middle—income renters uho live in
Mahwah, Highland'Park;'and the'other suburban communities and who grew

‘ up expecting that. a home in the suburbs would be thelrs for the
~asking. It is not. The American dream of home ownershlp is becomlng a
nightmare. | ‘ ‘ S

© What then is it like to be a tenant? Well, it is often
miserable -- quality, bad condltlons, “slums. bDo you realize that the
problem of neglect began in the 1960's, when between 1960 and 1970
vdllapldatedvhou91ng increased by over 200%? Today, the deplorable
state of housing -- in Newark, for example - is so'widely recognized
that is has become a national disgraCe.i-BySthe way, let me address
myself to the question of why there is a housing problem‘ln Newark.

' That'oroblem‘wasn't caused by thefmunicipal of ficials and
representatives of Newark; it was caused by things outside their
oontrol,‘such as policies on the federal level that use unemployment'as
a way'of'dealing with inflation. We are now at the‘peak of a recovery,
and we have the same level of unemployment~We had at the‘beginningvof
19BD.v Also, things like. jobs leaving the cities: That is not anything'
‘that the municipallties can control. So, the housing problem in Newark
‘is more a job or income problem. If we want to deal with that, we have

" to deal with jobs and income. = . | '

The fact rema1ns that tenants are paying exorbltant rents,
and their 11v1ng condltlons are often brutal and oppre331ve. '

Let me give you some facts about rents.‘ We now have over
200,000 h0useholdS»that are spending more than 25% of thelr income to
cover housing costs. The poor. and the elderly are sometlmes spendlng

50% to 80%. That is extraordlnary'
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-¢A;£ingiesaduii3li%ing;on_génenaimassistanceapeceiwesw$119;ﬂo
:%perfmonth‘heﬁfrnomiat“tﬁefY;M.E}A‘{inIFatErson«goes?foiﬁﬁﬁﬁiﬂﬂgper

- week. Aatwoernom.apartment"ﬁn'EssegiCountyarentsaforﬁat least  $240.00
persmonth,;farpbéqud;the'means of -an A.F.D.C. mother whose. grant is

'¢;$273;00>per'month.',Do‘you*wéht‘tD know: why we have .a.housing:problem?

. . Look at those numbers.

 f:;For“the?unemplnyed:and1£he:iow-wage¢earner,mit.is'nearly 3
"impossibie:today;torfind,aﬂ-affordable-home;#so.many are'movihg into
overcrowded conditions, and worse, go homeless -- the-ultimate housihg
problem. ‘According to the Governor's own task forcé, there is a
minimum of 20,000 people in'this State who are'hdmeless, and it is
'growing. - We have a serious housing problem.

e Thousands of residents are closed out of. the: home buylng

- -market, andmas tenants, they live: 1n “fear. of unaffordable” “rent hikes,

condo conversions, displacement, arson, loss of essentlal.serv1ces, )

and evictions. Why? It is because of-therunequal power Telationship:

-::tha;igxists between tenants andflandlordsaFQWhy do:landlords have anﬁ;_;sg;:;‘

unfair advantage over tenants? ‘It is because of .a serious housing
shortage.

k What are two of the basic reasons why we have that housing
shortage? There are two. One is expensive flnanc1ng -~ high interest
- rates and the unavailability of capital. - fIwo is exclusionary and ‘
restrictive zoning. e '1' -

This bill begins to answer those questions. Can we begin to
“turn thisyproblem around today? Of cdurséﬁwé“can. We can begin to
make the right to decént and .affordable housing a reality for all New
Jersey people by passing a bill like this, withauthweakeniﬁg
amendments. It is an excellent mechanism to attack the problem.

I was waiting for applause. ’

We have two suggestions, by the way. One df the problems is
that tenants oftentimes are unable to come;toﬂﬂeetings like this
because they have to work or take care»pfﬁtheir families. But, they do:
need some relief. I have two suggestion§§3by the way, for this bill.

One, the Council on Affordable Hdusing,‘we think, -should be

-~ expanded. ‘It is a very important entity, and we think there are too
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few'people on it. We believe any public policy must reaffirm and
energize a fundamental dynamic of our age and of our history -
democracy. By democracy, we,mean, in this case, participation -
participation by those previously excluded, participation by the
victims of those suffering‘from a'housing’ctisis. S0, accordingly, we
would ‘modify a(a) to include five, instead of two ‘members, who
represent the interests of households in need of low and ‘
“moderate- income‘housing. We'wouldvadd that we would like to see these
people as representatives of consumer organizations whose members are
housing consumers in need. . ’

k Secondly, we would add to Section 9(1), number 9 ‘wording
which would say, "maintenance and enactment of ‘local rent contcols.ﬁ
‘Local rent controls‘are‘the_only‘mechanism for making:sure that already
yexistingvnoosing,is-affordable and fof>making sure that apartments in

‘the future that are built remain affordable -- affordable to low and
moderate-income people. After all -- and, I address myself to Senator -
Cardinale who has a bill that almost says the opposite -- if government

is going'to get involved in restricting the production of hou31ng, then
of course, it should and must control ‘its price. ' »

" ~ Finally, 31nce we are talking about phllOSOphy, 1 think we,
too, would like to get in our philosophy. The issues before us are not.
merely local control or home rule. That is very important,’andrwe
believe in it. We support local rent control, but that has to be
balanced against the»need to provide safe, sanitary, and decent
housing. We need to'have‘a statewidevhousing policy that not only
" reaffirms the‘questiOn of local control, out other traditional values
such. as fairness,vfreedom, duality,'and»justice,in the need for low and
 moderate-income housing for all the people. Ultimately, I think it
comes down to~a'QUestionrof‘philosophy. We can either choose a
philosophy exemplified by R. J.‘Ewing ~- the philosophy of isolated
indiyidualism, which defends self'interest 0verjcommunity interest --
or a philosophy grounded in participation,\accounfability,
yresponsibility,'and freedom, which are valuesof democracy.

One of the people 1 would: like to refer to is the Governor of

New York. When he talked about this philosophy, he said,e"Those who
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“wxmade our “history:-taught. us;<above: all“things,'the”ideaﬂof’family,' :
- mutuality,-and the: sharing of benefits.and. burdens - Talrly for' the good -

“eaxofialles There is+an: 1deal essentlal to ‘pur:success. and ‘no family: that
~ favored its strong children, -or. that. in the name of even—handedness,
+Failed to help its. wvulnerable ones would be. worthy .of that . .name. ..No

- s—-state -or -nation that chooses to. -ignore /its troubled reglons<andvpeople,__
iﬂhlle watehlng others thrive,; can call: 1tse1f Justlfled "
3 In short, we think this bill, with- our amendments, isa step S
-in the right direction that will carry out those principles, protect ‘
- the need of localities to have local control, and also the need to have

affordable “housing. throughout New Jersey.
Thank you. _ ‘
" SENATOR LIPMAN: Mr. Atlas, do you have-a copy of your - .
‘ﬁ;msuggested amendments for.us? - ' ST - R
MR ATLAS: “MWe' ll make them available.
SENATUR LIPMAN A1l rlght, thanks- very much.
wér;an’}*AEETdInale, “1.know -you want to say something. - L . :
pin SENATOR CARDINALE: 1 really didn't intend to Tespond in any
way, but Mr. Atlas mentioned a couple of things, and 1 thlnk we need to

_ put a couple of things on the record. -

Let me start by saying we do have an:area of agreement, and.

our area of agreement is that there isa hou31ng -shortage in- the State: A
- of New Jersey. There has been a lack of the continued bu1ld1ng of\
rental housing, particularly in the State of New Jersey. We dlsagree;’
as I have, with your . organlzatlon in many other leglslatlve forums as -
to the reasons why that exists. -
You mentioned the specific bill goihghin‘a partieular
. direction, and with respect to Tent control beingaaddedrto this bill.’
There are many who believe -- and, I don't believe in a vacuum; it is
f-ﬁbecause they have studied the qUestion é- that rent control has‘led'-_v‘a
. directly to the lack of rental hou51ng belng bu1lt dn the: State of‘Newf:,
Jersey. ‘ - : IR

I can give you an example of -one which.I am sure you%are very

.5fﬂ%familiar»with in Ft. Lee. It is very dramatic.: Since?tﬁe inception of .

"*@jthe Tenants' Association in Ft. Lee, the amount ofﬁrenfal housing that -
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has béeh conetrocted.and the number‘of rentals units has gone from
\ 9,000,rental,ehits to aboot‘2,000 rental units. I jUSt,offer'you that
as an example of a specific effect'ofxrentoCOntrol having been applied,
and your organization having been very effective in getting,that.
applied by the local government. ltfhaeopractically destroyed the
"ability of the tenants to find rehtal housing there. I think it would
be a bad mistake to add. it to thls bill. = , '
But, I would offer you a challenge. You mentioned in your

‘remarke that you favor democratic pr1nc1ples. 1 oan'think of ho more
"democratlc principle than to put this whole pollcy issue to a vote.
'Would your organlzatlon, therefore, support SCR-24, which would put
- this issue -- these pr1nc1ples -- to a vote of the people of this

State? . | | | |

MR. ATLAS' I would just llke to ask you a question. Don't

'you agree that if you. dlrectly restrict the production of new
apartments that you alsofhave to control its price? Exclusionary
restrictive zonings do, more than any other thing-- All the hbusihg
~ experts, if you compare the impact of rent control -- and there have
been tons of studies to show that therelis no impacteon/rent—eontrOI
caosing no new construction—4 - There  have ‘been numerous studies, and
nobody really believes that, except very"feﬁ‘people. -In fact, I was a
‘member of ‘the housing task force of the Governor, it was oalled the
TechnlcalvAdvlsory Committee. It was made up of builders, landlords,
and bankers. EVerybody came to the conclusion that rent control
doesn 't stlfle new constructlon | - | , | ’

We do know that restrlctlve zoning, which says you cannot
build apartments, does that. There is no questlon about it. Wouldn't
‘vyou agree that if you restrict new constructlon, then you have to '

control its price? o o '
SENATOR CARDINALE Madah,Chairman,‘I~apologize-to you for
having opened this dlscusslon. All of the stodies,yoo-referred to,
which attempt to show that rent control does not, in,fact, impede
negatiyelyeon the‘produetion»of housing;“have‘a fault; they“have a
flaw. You know it, 'and I know it. ‘We have discussed it.previously at

other legislative hearings. The rental housing referred to in those
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“estuaies~arg;gpyernmentﬁsuﬁsidized'housing,fflf_you are.willing to.pay .
bﬁﬁfor»gnvernment;subsidizédihausing,ﬁyou certainly«cahwstimulate;the N
5‘prnduction“offhousing. If you ‘can make money available, you tan

~certainly-stimulate housing. = The“bill you referred to negatively-was
ooan attempttto'ﬂd~exactly thét‘-;,to-make money.avéilable for rental

’*hoUsing,:and'tO'make'money'aVailable by means of"the'private*sector,‘J.

, not the. governmental sectnr., Rent contrnl :1S .3 .Very.. deflnlte<1mpedance;
W;to prlvate money—-. bulldlng rental housing absolutely, positively -- _ 7‘
and.it has been shown traumatically, but it is not the subject. - That A
subject is not the subject of this hearing. ' : : |

MR. ATLAS:  Just for your help, Iﬂhave the New Jersey Rental

. Building Permits -- the 1983 survey. You can go through it yourself.

You can compare your rent control communities and your non-rent contro{'v“
..-communities, and you will find that;there@iStnowrelationship.between:LLji”
rent. control andrnew construbfion. You can do'it yourself. -We don'f‘
««have.to debate. it-here. We will give you all-the facts—-  mV
" SENATOR CARDINALE: (interrupting) Mr.: Atlas, 1 have served .

SR o o varlous housing task forcesj; we have done it, and we have “come to a -

different conclusion than your organlzatlon, because we start with a :
dlfferent premise. I don't think it is the subject of this bill. It
is-- | o R

) MR. ATLAS (interrupting) I agree, but . 1t 15 the only

‘mechanism that you would agree with which can control the price

. increases of apartments. If we are going to have low and

- moderate- -income housing now and in the future, you have to have some .

kind of mechanism to make sure the prices 'don't go:through’ the roof.

~If you don't do that, then people are going to be rent gouged. Right? avi
| SENATOR CARDINALE: Mr. Atlas, I believe the best way that
one can do that is to allow a free market-- L .
MR. ATLAS:. (interrupfing)_-What free market? There is no}v';w .
free market where you have restrictive.zbning, You cannot call it a'ffjb
. free market anymore. You are then saying, "No building of apartments‘“
Once you say that, you've got to get 1nvolved in controlllng the

- price. You can't have it both ways. You can 't have it--
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SENATOR CARDINALE: (interrupting) Mr. Atlas, that is not

| the 31tuat10n we have in the State of New Jersey today. We.have not
zoned out apartments in the State of New Jersey. Unfortunately, in
those areas where zonlng ‘exists for the construction of apartments,

- which are more affordable than private homes -- where that ex1sts -
they are not being built to any great degree. The reasons are
variable. You are probably right -- that the reason today is financing
costs. - That is a situation that»has-preVailed for the last ‘several
years. But, the problem goes backihellvbefore that, and it will
continue unless some other basic policies are changed.h We have other
forums at which to discuss whether or not rent control is‘a viable way
of controlling costs, and hhether it, in fact, creates scarcity, which:
is a fact that makes costs gd up. -1 believe one, and you believe the
other, but we are not going to resolve it here. -

The question I asked you, which you did notlanswer -- you
asked me a question instead -- is, would your organlzatlon support
putting this policy to a vote of the people of the State? The vehlcle
we have to do that is SCR-24. |

MR. ATLAS: It is something we haven't talked about, but what
we are concerned about mostly is the construction and maintenance of
low and moderate-income housing. Anything that directly gets us there,
we're for. This bill directly gets'us there, and so, that is why it is
a good idea. :
SENATOR LIPMAN: That means he is against SCR-24.

SENATOR CARDINALE: Madam Chairman, I don't doubt your
~ interpretation at all. 1 just thought I would like it on record that
the New Jersey Tenants' Association is against demoeracy.‘ (laughter)

MR. ATLAS: But, we are for apple pie. -

SENATOR LIPMAN:  Thank you very much. Please don't forget to
make your suggestions of amendments available to the Committee.

o I want to thank a young lady. who is sitting right in front of
me ; she has been Very éctive with this issue.. She has been sitting
with-the legislators and the Committees much df her time in recent |
days, and I do think we have to get her on before lunch because I

- understand the buses are leaving. We have to hear what she has to

say. Miss Lisa Digiulio from Mahwah? - _ ,
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“TQEIISAJDEGIULIDr#vslﬂamsﬁmrryéiwam{keepingﬁ§DUﬁffnﬁ”your’iunch;é"1~w111

= otry-to getwon'with“thiS“BS“quickiy'as possible.. We have: several people
- -here:today :who. took - time off: from :work, “or who 51mply took the time to -
. wcome sdown here-and: make: you aware of :their: pllght
1 would like to address you, .and then we:-have ~one* lady -who
'}iwould just like to ‘make- one very brief comment .

: "My mame . dis. Lisa DiGiulio. I am a-concerned citizen” from .
?%Mahwah New Jersey, Co-Chairman of the State Mayor s Task Force, and
;ﬁthalrman.of the Mayor's Advisory Committee in Mahwah. »

: 7'Sena£ors; Assemblymen,v Méydrs, ladies and gentlemen: ' The

‘Mount Laurel décisionvhaé demeaned the principle of constitutionality

and -undérmined the legitimécy of the leglslatlve ~process. - The
negllgence of - our Leglslatlve Branch. to act has" created a form of

.+ tyranny.-and-a.violation of the principle of theﬁseparatlonfof"pgwers.?%“

“You should now seek to reestablish the Legislative, ExetUtive, and ©
~ Judicial Branches as coequal branches of State government in New "

Jersey.

It seems to me that every legislator would want to- support
‘some legislation in response to the blatant attempt by the Chief:

- Justice and the Supreme Court to invade the. powers of the. Legislature

in every- mun1c1pallty of our State.

New Jersey needs a plannlng'mechanism‘ﬁirécted exclusively
vtbward our housing needs. We need significant legislation that mlght,
completely remove the Court s 1nterference and guide -~ and - aid .
mun1c1pallt1es under Mount Laurel litigation. | :  '

o For this help, 1 look to 5-2046, the Fair Hou51ng Act. I ask

,that thls Committee serlously consider all amendments ‘presented by the

Ad Hoc Committee here today.- And, I must commend Harry Pozycki. I
~ know that he has worked very, very hard. ‘

I have been -attending meetings since February, 1984, and I
cannot. believe that‘nothingrhas been passéd_to aid muﬁicipalities. It
,haé been 13 years. What are you people waiting for? If you do not act

.soon, don't bother because any bill will be tﬁo late to help moét of -

L US.
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Most towns.havefbeenﬁadjudged, or have made settlements'0ut
of fear. People are panicking and selling their homes. Don t you even
feel guilty? If you do not act w1th1n at least 60 days, we won't “need
‘you; ‘We will be accountable in 1990 when this housing ‘has been
constructed ‘and has its financial impact. - Who will have to make'
provisions to accommodate the demands that will be made - by the
residents for all,thelr serv1ces? “The courts -have made no prov151ons'
for the costs they  have . imposed on the townshlps, through their
decision. ' o RER

‘ I look to '5-2046 forrhthe dlrectlon and 1nfrastructure
planning. I have some amendments to propose
ﬂ . A munlclpallty which has a judgment entered agalnst it
j after the enactment of this act, or whlch has ~a judgment entered
| agalnst it prior to -the enactment of this act and from which an appeal
has been - filed, shall, upon municipal request, not be compelled to‘
proVide,.within'any six-year period, Mount Laurel housing individually,

or coupled  with density bonus zoning for an increase in their

- population of more than 25 percent,‘as of the date of the filing of the

tlltlgatlon which ‘was the subJect matter of the Judgment or one year -
. prior: to the date of the Judgment of the court, ‘whichever date is
vlater I feel that this would help in solv1ng the numbers. Everybody'
has been trying to figure out how to get the numbers together.

(readlng from a letter, signed by E. Carter Corrlston,
' ESq ) "The purpose of this type of . amendment would be to ensure the
“gradual development of the communlty and to av01d the harm that could
‘take place by means of rapid growth without permitting the municipality
‘to ready itself for some water,. sewer, traFFic, and ‘roads." This
letter is attached to my statement -- the wholevletter."l really don't
want to take the time to read the whole purpose of it, but I am sureh
you will. , ,

"2.'gThis ishsomething I have not heard addressed at any of
the meetings, nor at‘any of these CDmmittee*meetings: State'residency
requirementsvto'prevent a large influx of out—of-state“reaidents tor
the sole‘purpose of low and moderate-income housing. I feel if you

don't have some kind of State'residency requirement here, we are going
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'fgrato;getxthe;infiungﬁom,ihexsunpoundingwstatesgamhiohpcerta;nly;inoludes \
o New "»“"Y‘:orkt."Eity;j“‘""*fTh‘e'y sare’“having .a- ‘terrible. problem - with ‘their low-

. Adncome hou51ng, .and" I.-think: their problem would certalnly become our

r;problem.

i3 Some_fﬂndingtfo;balencexthe-offesite improvement ctost ‘to _ } L

.ENUHIClpalltleS., I don't .feel. we should have to subsidize the.. .four

‘high-priced- mits: - It +is ~enough g héyea.;..to-::;—pay» for..all ‘the. sewer ... i ..k
“hookups,; water, -and all the other improvements; why ‘should we 'subsidize -, -

aprivate*enterpriseyand»pick7up”the_eupense'fornthe“four highfpricedrr
units? 1 think something should be done there. " This is solely for the

:private developers. - This is not fair housing when they not only -

subsidize low and moderate;income,'but we also payefor everything else

connected with‘theaMount Laurel ~housing. = We cannot. accept a bill thatll&

o --rontainsTno- funding, It “would” be- useless,q;ﬂihfq_;

“The Council created by thls bill should be made. stronger and'
have ~more” 'authorlty. o The certlflcatlon procedure *should be *made

"'31mpler and less expensive for the towns to qualify.

~Municipalities should be. able to control den31tles ina more,af;j,lif

reasonable manner than a four-to-one, or a five-to-one bu1lders bonus. ..

We must shrink the area encompassed by the Development Gu1de ;ﬁ_;,"

Plan or risk over-development of our State. 1 hope to see this blll‘&;;

work closely with Senator Stockman's bill. “Iuthink- the two - can really o
work hand-in-hand. | i o SR '

4 Housing credits should be glven to the mun1c1pallt1es whlch
have amended their ordinances to provide for low and moderate-income

g housing, and. provide infrastructure;andifinancial support to housing in

~that municipality. There should be a staging.and phasing-in of all newL;;¥‘

“+housing and credits giVen to:those ‘municipalities who ‘have.been forced
to settle. Somehow, all towns mUst ccome under. the jurisdietion of the
- Council, whether they have settled or are ‘under litigation. |

' ~Please consider these amendments -~ they. are essentlal - and
~act as quickly as possible. <1 am asklng you to 'make your bill an
.emergency bill, because -if it ,1s.;not enacteda before the holldays,%%

“three-quarters of all thegtowos»willfhave settled and we won't need the
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‘bill. * This is really a ‘sérious ‘problem. 1 ask, and demand as a
‘taxpayer of New Jersey, that you act 1mmed1ately, for if this mandated
court order is not halted and corrected," the .people of our great
democracy will cease to be their own _rulers, ~having resigned their
elected representatives into the hands of a tyranny.' |

» I am dingsted, annoyed, and'angrr at your'lack of attention
to this Serious matter, and at the lack of'protection for your voters'
~rights.» You will answer “for this at the polls. We want and demand
fair hou31ng for everybody. Please move this bill, in an amended form,
~as an emergency bill. ' '

1 think it is a good‘bill' Senator Lipman, . you knowvhowyl

~ feel nbout you. Finally, a woman took the initiative -- and I have to

bring that in -- to do something. (applause) But, I think the bill
can even be madefbetter‘with all the‘proposals 1 heard todayvfrom Harry
Pozyoki's Ad Hoc Committee, with which l‘amffamiliarr' I have also
worked with them. ) | | o |
I also have three other letters attached to the back’ of my
‘statement, which 1 am not going to read now. However, there is one
point - I would like to'vmake. Several “towns and developers are
segregating this hou31ng and building them in clusters of 65,
low-income. I think this is totally unconstitutional. I think what
;you have here with the Mount Laurel»mandate, as it stands without‘any_
serious implementation, is busing of houses. - We are ‘simply going to
“move them from the “urban areas to the suburbs. You could take the

urban areas and really get credits there by putting,some funds "into

. those areas and giv1ng people the homes . they want.

- I think every town needs some affordable hou31ng, but not in

.. the numbers being direoted at ' them. We have . heard so much about

Warren, - but the Town of Mahwah has been hit with 699 low-income
dwellings, which means we have to put up - 34&03un1ts. This means that
;, in six years they went us to have 30, OOO'laeople, and we only have
1 bOU or 12,000 now. I don't see how this- could p0331bly work. . I

don't ‘see where you can force anything on people and expect the new
people to be received favorably.



ﬁThAS‘hBS“Tmthlng “todoswith: iOW“Dr’ﬂDdEIBtB 1ncome.1 It’iS—.TF-
u@ugust the amount. of growth that«ds> belng forced::on: towns.; They. cannot

7absorb.:it - 1n BNy WAY - soc1ally, financially, .or-in any othernway. ‘Ivh
=.don't. think it really “has anythlng to do..with - low, moderate, or - 3
~anything ‘' like.- that.. People worked hard to. move into an. area, :and: as .-
éw}Senator -Cardinale - ,sald, ‘some areas are less de81rable .and...some are oo
:zoetter.quhy,oantt’weamake~all areas;ﬂesxrable?~mﬂhyﬂshould»me:slmply;ﬁgaf%?«ewv«
7*move*people'out'of broken-down ‘and elum’homES“into:other areas; where. ., -
‘tfthey -are going ‘to. be' classified as. low-lncome, “and make those areas

. less desirable? Let's build up’ the -areas -and give people an 1ncent1ve‘

. 'S0 We' don t have .any’ more low-1ncome in this whole country. vThat is
_ the ‘answer. . (applause) o ' :
| Now, I-understand‘there:iSmaboutyaj$6BD“million§surplus in:**n*
. Z'this'State.. There-has to beféomethingjtherefforﬁhomes;'whethergtheyHbe~a
“subsidized'by the State, or whatever.. If ‘the coortlofdered-all this ot
f;$ hou51ng, *then “the - State should start- bu1ld1ng ity if citeis “that .o e
ﬁ?;e;;vﬁgflmportant and that‘needed But I feel we- don' t need the four-to One.“géﬁ;iﬁ; |

I thlnk we are g01ng to overpopulate. We are:going to over-bu1ld, and

we are going to have. such a rece331on ‘that these developers are 901ng ,
~to lose. I want to know who. is 901ng to plck up the tab when they do
go down? . ":,ghé, e : '

- .. We have - people fram Saddle Rlver here. wfihere is a 'h0ueew S

' :'golng up in Saddle ‘River, to give you. an example, and it is a $4

‘million home. Can you really see a low-income development next -door. to . -

 that and expect it to be absoibed'into the commdnity7 I .mean, is- thls .

.';opractical7' Is this common sense? i1 really don't see..it.

| I am in favor of any woman, or any: Senator, taking the .
’;nltlatlve to get a bill going. and:working. But, “you: haveﬁhad*J? S

. years, and now I want it in 60 days; can you do 1t° S S
ng __,,‘ .A o SENATOR . LIPMAN You give us. a short time there, oon51der1nggf

how- long you have been with us, trying to- get somethlng done

"1 can promlse' you that- we are =golng o do thls‘§éSF57
: expedltlously as we can. As I have always sald the Leglslature is
. long in consideration. The point you make -- the. lack of protectlon at

7 the polls -- is one reason why T think they really haven t acted in the
*vevpast. '
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I want to thank you though for your suggestions, and for the
time you have put into this also, which is:exoeptiona1.  I can tell you
that we will take these vamendments into. careful consideration.  We
appreciatevyour trying to alertvthe rest of the citizens and the towns
about what is happenlng, because we. don't always get through with our
‘notices. 1 appreciate 1t.» : : .

MS. DiGIULIO: Well, I have people here if they would like to
stand up. Some -of them have left. The buses had to leave. But, we

have. people here - from Paramus, Saddle River;' Wyckoff, Ramsey, and
| Mahwah. We also have one lady who - would like to say something, very
 briefly, to you. She is one of our senior citizens who has been |
following this and ‘who is on the verge of maybe losing her home if this
comes in. - She is'very sweet. Mary Keri,‘from Mahway. Mary, do you
want to sit right here by the- microphone? g ' | |
SENATOR LIPMAN There is another mike right there in front
of her. | ‘ '

MS. DiGIULIO: Oh, okay. } :
MARY KERI: My name is Mary Keri. They call me Keri, Carey, but don't .
call me late for supper if . .you are goxng to pass something. (laughter)

' Well, anyway, I am a widow. 1 am 78 years old. 1 just paid
off my house, a mortgage of 30'years. 1 really,worked hard.. I don't
know how we are going to subsidize this. "1 had to potba lien against
‘ myvhome throogh the Befgen Couoty Home Improvement, and 1 thank them
very much.  This makes me.very nervoos. They gave me- $1800, a lien
against my'house, so 1 can'put the sewer in. Now 1 have aoother one to
hook op,‘which is $1,200.76. iThey put in that 76 cents to make it look
small. , . | , ;
| 'But, here we have a person who is going to build homes in
- Beaver Creek and I ‘understand we the people in that town have to pay

~ for the sewers, the roads, the llghtlng, the garbage collectlon, and
all of that, plus snow removal. How can they do that to us?

-1 don't want anymore mortgage on my house, because I am
- getting old. I am on Social Security, which I live on -- $8,409. 49 --
and I manage. I think a lot of people can manage. .But, the poorer

class people have to live someplace too. 1 am not a rich person; I

2
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e chave saloteof frlends that=are poorer than:l.am,: butAwe :are: frlends and

= they: have a. ‘place toﬂllve “But, 1 don"t understand:why we-have to

‘. subsidize the builders. :~They are -going to: make the money, .and.we are -

.. against this..  (applause)

Ne,Just;remndeled nUrphigh schnnl.'iit~wasgpromisedxthat.it

swould be $10 million —- that's . a lot.of“balonéyﬁwmlt is;upufo $16 .

‘million now. " :So, ublgoesfyourzwmrtgatge,ﬂright? .ﬁTWhaVe.tafpay'for’
it. But, in the long Tun, I am going to be here with our dear friend; -
énd-she is ouf'best'one., She is really worklng hard, especially with
you. 1 hear so much about you. . \
SENATOR‘LIPMAN. Oh, really? I hope she saysmsomething_good.
MRS, KERI: 'She .does. .’ She says there is awlady'youwareﬂgoiug' )
~to . like very’Vmuch and I am glad. ~ -I.hope the rest of you guys -
.« -get .in -on-this, because I am voting for..who..is.-going:to vnte to. help‘
us, the poor people -- and 1 am a voter. (applause/ E

'SENATOR LIPMAN:  Thank 'youiigo -much. © We appreciaté your -

- ,testimony,;‘Db any of thé Senétofé«wantjto.ésk a guestion? Senatorm;;;ajg',

Cardinale? ' S il g
| ~ SENATOR CARDINALE: I have a question, on a couple of the
amendments, for Lisa. o 4 ' Ch o
SENATOR LIPMAN: Proceed,,pléase s
'SENATOR CARDINALE: 1. agree with ‘almost all. of .your L

amendments. I think you knew the portlons of your statement with which

I would agree and disagree. Let me just indicate, for the record, that

all of us at this table support some ‘legislatioff‘tO';deal' with this o

- problem. The problem is, some of us support.one approach, and others

.of us support a different approach e
: We “all sympathize with theu problems of the people who would '
~ -,be forced, under what is going on now,»towsub51dlze ‘others who would be
“moving into their ‘cdmmunities. _Tﬁere”ais no disagreement whatsoever
with that. | : o |
I persbnally feel -- and I ‘have expressed this to you before
== that thié bill institutionalizes theaproblem~and makés‘it imperative
~.7that evefyone suffer, whoever they may be, frdm;thelproblems of the

- “Mount Laurel suit. _Ibdisagree that: ‘this would be a feliéﬁ, as many

-.zpeople see it to be.
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You have asked for an amendment whlch would give you relief,

- and that amendment is your first one. I would say to you that whetherv
or not that amendment is in this bill, there is no guarantee --vas you

‘have . heard from some of the legal experts -- that the courts would.'
honor, in any way, that amendment.’

“ My question for you concerns somethlng that 1 am surprised to
_see. You suggest that the Counc1l, created by thlS bill, 'should be
made stronger and have more authority. rNow, you know, and: we have
discussed it -here this morning,'what the makeup of that Council would
bé;; It would ‘seem to me'that that Council would be very unlikely ‘to
share the interests -- at least from what I have heard -- that are
belng expressed by most of the people in Mahwah,,Ramsey, Saddle R1ver,
Norwood, or Mount Laurel. Why would you feel that the- Counc1l should
be made stronger, given the fact'that it is going to be so greatly
tilted toward those ‘who have proposed Mount Laurel, which created. the

problem in the flrst place? : ' '

~MS. D1GIULID° 1 thlnk when I last spoke to Senator Lipman

f‘she indicated that would be one area of. rev1ew. vI: do say that 1
sdpport this bill with amendments. My reasoning for more authority

would’be that I don't see the purpose of towns having relief,'going

through a whole process -- ‘a"very "expensive process -- of being

" certified for a presumption. of validity, and then being dragged back
into court. I would like to see, somewhere in this'legislation, the

vCounc1l having the flnal say. That is what I meant by authority.

Maybe I used the wrong word. | S ‘ '

But, 1 ‘do have a questlon for you: Nithout,this bill, do you
have something else? = Many peoplevhere'would like to know_what they can
do, as the public, to get SCR-24 on the'ballot.>‘As a matter of fact,
every‘ note that was handed to me Was-- 1 don't have the answer to '
that, but .I know when I was here the last time, theiAssistant Public
Advocate indicated that we did not know how to vote for ourselves. In
this ‘instance,' nhen you say the public does not understand Mount
" Laurel, the'way it has been presented, I th1nk everyone would totally'

B vote against-it, and would vote just the way he is saylng
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“Tiblame: our leglslators, “Tiblame w7 lot of.:our -elected

3 --‘-i:.:-v:.rlof f1c1als, beeause they ‘themselves: ‘don*'t.-know.: *"}'.I:ﬁhave“been"“tryingfrfto;f
~“make people -aware. “Youhave "had 13" years' “and-still, when 1-say-Mount

“Laurel - to people, they 5aY:y "What ‘is that'7 ' What program is; that'7“ 65 A

isiunbelievable. ::The press, doesn 't glve ‘us any: ‘toverage. = They - on_l y
“fprlﬂt what they want.ﬂ It is a hot potato for- every p011t1c1an, they_
rwont't touch it with A ten-foot pole.— -1 came down' here. ' 1 go to
.~ committee meetings. - 1 hear- ‘wonderful -amendments. 1 hear;aalotfdf:‘d'
*talk.._Then-i*hearhaboutda'new:blll.r*I;havecbeen,though‘thenStockman‘
\bill;'the Gagliano bill;‘SCR Za,‘fhe'Lipman bill, and’next month it is
: 901ng to be too late for any bill to help three-quarters of the towns.
: I do not understand “this lengthy -=" the-words .1 uant Lo .use,-

'I can say here-~- talk and nonsense that” I hear from elected people who_v

“*are - supposed ‘to- “be - representlng the -people- who'“put them ‘here. ..l.pay =
- taxes: fo:r you to work for me. You have me worklng for you.‘ I have to- .
,-.come .down here ‘and beg., (applause) " B L Ea ., |

B £ can say :th,ls -~= this, of eourse, s not ‘8. threat, 1t is -
'-ju‘stj ~what 1 ~—have heard from. all .of the- towns:: ‘.,?!.Iff-we .don't get any
legislation, and all us have to settle under the gun, there will be a

i :big.change:at "‘t‘he,pol_l‘-s." This is the only power 'wevhave;;- .and if that
is what we have to do, then that is what we are going to‘do. - This is-

not “directed at anyone hére, because I know you:-allihave ‘been working -
on 'something';? I‘r‘nean", 13 ‘years to get some ki-nd'?{*'o’f a bill, and the‘n.
“you let” “the court work. right over you, -and now everybody is frylng to
'flgure out “how - to...ge,t .t back out of the.court. Why . didn't " Judge" '
»W‘i‘lehtz' order ‘you: to do something? ~Why is he order.mg the
#7. municipalities to do' it? .1 don't feel he had any right. to. do,that-.'. I
‘.dldn't vote for him. How dare he order ‘me to do somethlng? (applaUse“),

1 would ‘like some answers -from each Senator here, as to why
it has not been addressed in 13.years... . )

SENATOR CARDINALE,. Lisa,> for one, they have both been here‘_}f“"?
,l_‘on.ger'than- me. (laughter) , ‘ .
MS. DiGIULID: . Well,. I have “had my-: run-ms wi‘th*Senator

‘?Stockman, but I think- we: “have made peace, although we have had a few

s cargument s however,. .t_hey,were sincere arguments, ,..because we Were on



different sides. I realize now what you mean when you - say, "well;
‘gmaybe this bill 1sn't it;" but what have you got 1n place of this bill
that will fly, that w1ll go. through the Senate and the Assembly7 The
SCR 24, of course, is the answer, but it is 901ng to be bottled up in
‘commlttee and there is no way it is 901ng anywhere. So, what do we
~do? And, what do we do while you are talklng about all of these
wonderful amendments‘and this wonderful blll? When it comes to January
1st, all our wonder ful towns will have the plows onvthem. We don't
" need “the bill then. You know what you can do with it? Really. We
don't need it then. _ ‘ ) o

1 sat here untll 5: 30 in the morning when the transportatlon
-blll went through under pressure. You were runnlnggaround meeting with
the Governor. Everybody was going crazy. 1 was sitting here. 1 left
“at 5:30 when it was passed; It got passed though. They all wanted
~ that money. You had ail that pressure from the unions. We have people
who are going to lose their‘homes; doesn't that mean anything? Why
don't you put this through as an emergency bill? We need it now, not
~ later. That's what I have been fighting for. _ (applause)
o Let me ‘tell you something, I ‘am not sitting here as a
~ Republican. or a Democrat. I think when I first came‘down here that was
the dlfference.‘ Senator Stockman sald, "Oh, well," you know, "go to
~your--" - When I met Carmen Orechlo and everybody on the floor, it was:
"Oh,'well, she is a Republican." I am not here as either one right
how, believe me, I am not. We haQe people like this, thousands of
. people llke Mary -- and I dldn t. brlng her here to cry; I Jjust wanted
"to show you there are people like this who are not poor people, they
have been honest, they have worked, they have homes, and they ‘are going
to lose them. Okay? We ~are ,dillydallying around with all these
wonderful  amendments that are goihg to mean nothing 90 days from now.

- You havekthe power and you have the tool now. Maybe it needs

' a little brushing up, but I feel like locking all of you in a room

because you are all brilliant people as‘Far as I am concerned. I‘have
‘seen you wheel and deal 1 have seen you get these amendments -1 have
seen you get what you want. I have 'seen you Tun around that Senate

floor. My God. - They gave me - a badge because they got tired of

.70



lxﬁthrowihgxmewout,;glﬁhaveﬁseenﬁita@p;

awant”WDU?toﬁdouitﬁihrausanow;eﬂ5,,'“‘eei§J

"ILhavelpeopiew«hbt;many;;butxiﬁgyoukwantwmdre penpleehﬁre,-yDUVtEll”mBI;

'“ﬂ“gihow'many~ybu»wantland-we'will'have'them“here. 'I*want'YDU‘tovwheel;anda.

deal now for. ‘the: people. ‘He.. need a- blll and. "you can do.it. .

Senator Stockman, has; your blll heen.s;gned,by the_anernor.tﬂ

“,fyetv

SENAIDR STBCKMAN No 1t dse up fbr a: vnte on. Thursday.wx- SR
T Ms. DiGIULIO: Dkay. o ‘ ' : ‘ .
;’”<-SENATBRKSTDCKMAN“ I did. say you'd better get- the Governor in
_“that room with us. |
,VMS,“DiGIULID:f;Thatls all'right.' I'11 sit there with yod.
You know, nebody MOVES, breéd and Water,'and you figure it out. We wﬂwgajv;gﬁf

..have'eﬁbughebreinsﬂhere.in’the_Senate;kand‘Izhave seen wonderful people
\ “on“bothfsidesaﬁxﬁwam?nnt“even'gbingttoﬁgm%duwathefpartyﬂlist;waut,"
'Qébnth-sides,*hﬂ*pedple;"cah get together-and give us ‘a working bill. I

am -asking, demandlng, nrylng, pleadlng < or whatever you want me to doff; S

_,;3NMR5,;KAR1: -Mé7£bo.f
__MS. DiGIULIO: Okay. S
ue .MRS. KARI: "I'11 go on bread and water - too._ —ff: ;;:_

MS. DiGIULIU. Please, 1 think  the- nafeterla -is closed,. -

.....

'fgtoday

are all going to be on bread‘and water. But, thank: you for your extraf
time, because I know you ‘have been dying for lunch. You have had a
~long day. 1 hope that, in‘some small”way, since 1 have been down‘here‘¢¥g

and nudging everybody -- I “have’ grown upquite a bit to the polltlcal}

field -- that you will please reallze the serlousness “of -this, and alsogqn
that 60 days from now we don't need it. e RV e

_ SENATOR CARDINALE. Llsa, “you': asked a: questlon ‘and -1 am not
.901ng to let you leave without answering it. ‘
- MS. D1GIULIO Okay, . go: -ahead. L v
- SENATOR CARDINALE - You -asked "if there- was somethlng better
You pointed out the better thing yourself - SCR-24v—- and you pointed ..

“out the obvious problem. Thevproblem-ls‘that;;p'w1ll probably not be

enacted in time.
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When ‘you have a problem, you ought to - go to the root of your-
’ problem to try to flnd a solutlon. The root of the _problem whlch_
everyone has been skirting around has been mentloned a few t1mes, butv
- everyone has  been sk1rt1ng around the issue. We talk about a
separatlon .of powers and- we don't have 1t. ﬂ If we malntalned the

separatlon of powers, ‘we would have 1t._ And, it would seem to me that -

~_the only way we can restore 1t-—. You said we didn't vote for the Chief

~ Justice, and that is true. Th1s is a- pollcy dec131on, and people in a
_,democratlc soc1ety expect pollcles to be- made by the people they elect,
“..not by people who are appo1nted. ‘ ’
o There is only " one mechanlsm I know of,. and 1t can be done,i
quickly » o » , - '
MS. DiGIULIO: Tell us how. -
SENATUR CARDINALE There -is only one mechanism. TIt' is
drastic, but let ‘me g1ve you a llttle background for it.
'MS. DiGIULIO: (1nterrupt1ng) Co ahead. | |
SENATOR CARDINALE There ‘is & newspaper edltor who happens
“‘to live in qaddle Rlver, and that newspaper edltor called me about
-three or four weeks ‘ago; “he had JUSt become aware of Mount Laurel. He
is a newspaper edltor, ‘and - he wanted to know what was 901ng on
MS. DiGIULIO: Terrific. S ' - 7
SENATQR CARDINALE: We had just “come back,‘ and ‘he ‘didn't
’know. The problem'you have can’ only be handled qu1ckly if the Assembly‘,
would bring: forward an 1mpeachment of the entire court and the Senate
would;act on it. That is the only answer. : : SR .
| _MS. DlGIULIO 5 Well, now walt -; 1f we can't get a blll, I
don't know how we can do that qu1ckly. I think thevman had a wonderful
- dream. . I think when he had that dream, he should have'Ordered:the
Legislature, whose hands it  should: have been ‘in, to act, 1nstead of

taking it upon himself. He 1s not a planner, and he “has given the

- builders carte blanche. I think it is time you take back the power,

‘v'and‘you have’the carte blanche. If we can't have falth in you, the
people we- elected then what are we. supposed to do7 . . ,
1 thlnk it is a great 1dea. I will tell you what I was 901ng .

to dor I was going-to go down to Park Avenue and over to Bth Avenue,

4
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'~ MARY LOU PETITT: Thank you, Madeh_:Chairpefson. I hope . Senator

QgrteaeﬂlwihoSe&peopie;fTomEBthmAvenuewwith;theiéhertASkirts;*and bring
-+ them over to Park Avenue where he lives. - However, that may defeat what

‘we'are -here to- accomplish. -1 am not +here to:throw ‘Wilentz:out or to

“throw Senator so-and-so out; I am here to -get .a. bill.. What.do I have

= to- do to.get abill tovprotect.us? You .tell me; I-will do. dt.

SENATOR LIPMAN: - I think you .are reallywﬂolng your "part. 1

“think -you:-have- expressed, ‘quite well, the -urgency ‘of thissituation. 1

;uJust want to point-out that as Chairman- of this Comm;ttee, although
.-Senator Cardinale is a member, his call to impeach theithievaustlce
“ does not.reflect the thinking of the Committee.

SENATOR STOCKMAN: Madam Chairlady, let = .the .record .be
accurate, Senator Cardinale didn't limit himself to the..Chief- Justlce,

he said we ought to get rid of the whole court.;.So, let's not fool_

- around.

MS. DiGIULIO: I'll tell "you what, if’there‘is no legislation.

passed,~maybe we should get r1d of the- whole Senate; (1aughter)

1. know you have spent long hours with me on-the phone and

ﬁ;é~meet1ng with me -- you all have. . Now’Il am asking you to please, pleaee'

. act. Thank you for your time. (applause)

SENATOR LIPMAN: Thank you very much.. Since we have.already

“missed lunch, Miss Mary Lou"Petitt of the League-of Women“Voters- wants

- to make a statement.

Cardinale is going to stay for my testimony. I am from Bergen’County
He is a representative from my county, and 1 would hope that he might

listen to my testlmony also.

-1 am Mary Lou Petitt. I am Housing Director of the League of --

= - Women Voters of New Jersey. The League, which has been actively

involved for over 20 years in housing issues in New Jersey, appreciates

this opportunity to testify in support of: Senate Bill 2046, which is -
known as the Fair Housing Act and which.provides a mechanism for
implementing the Mount Laurel II court decision. '

- We support the concept, as delineated in the original

" legislation, without amendment. However, I would like to add that I

think the League will study some of Mr. szycki'sdamendments. I think
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perhaps the League mlght be very willing to study and endorse some of
 them because some of them were in areas of concern that we also have.

‘ The League has testified frequently in “‘support of housing
leglslatlon over the years, and it has a strong record in support of
_leglslatlve and executlve action to meet ‘New Jersey s housing needs.
FIn fact, the League was almost a lone voice in support of Governor.
William Cahill's Balanced Hou31ng Plan of 1970/1971. The legislative
failure of those proposals,‘,and the total lack of ‘local municipal -
support - for them is well-known, and Governor Cahlll s statement that,
"unless communities voluntarily address their hou31ng needs, the courts
will force. them to do so" was clearly prophetic in light' of Mount
Laurel I and Mount Laurel II. ) ' \ v

»Mount Laurel I, a de0181on reached in 1975, was made by the
Supreme Court becauSe of thevlnactlon at State and local levels. "It
did not mandate numbers, but relied on the good faith of communities to
use their zoning powers to promote the general'welfare of all people,
: rich’ and poor. However,~'like Governor Cahlll s proposals, this
decision generated little or no response. During this perlod the

League testified in support of several fair share hous1ng blllS, and,‘
oontlnued to call for leglslatlve action on housing.

SENATOR - LIPMAN: (interrupting) I have to ask you to keep
your conversations down. (speaking to audience) :

MS. PETITT: ‘I appreciate that.

SENATDR LIPMAN: The‘ladvvis trying’to give testimony:

MS. PETITT Yes. We sat and llstened to their remarks; 1 -
wish they would listen to ours. , '

It was the League s bellef then, as it is now, that it is the
.responsibility of State government, the * Leglslatlve and Executive -
branches, working with local munioipalities;v to develop a housing
- policy which meets the needs of all of New Jersey's citizens. However,
because of the failure of these branches of govermment to act, the -
League has supported the actions by the Judicial branch of State
government the Supreme Court, whlch,was forced to act not out”of some
‘desire'to suddenly descend on some municipalities but because of the
legislative failure to act.,‘Anog it was over many ‘years that this

failure took place.

74



i xVoters: Jmlned as--an:amicus iin two. zonlng suits-—- ‘the: ‘original.suit :in

- “Mahwah, ~and:in the" Phddlesex County suit whlch became: a-part: of the

'*N;Mount Laurel I1 dec151on.

“The Mount Laurel 11 -decisiony. which brings.us all-here today,
. folluwed ‘Mount Laurel 1 by -almost eight years.  The Supreme Court

‘f‘v‘welted‘elght-yearsvfbr,some,klnd of response from: either the State or

“the local governments, and it was necessitated by the continued?failure"?

" to address housing problems at those levels. Mount Laurel II was not,

as many of us have been led tofbelieve,-agsudden,,rash; and totally
. unexpected action by the court. Mount Laurel Il was .necessary. because
the State and local - levels did. not. develop a positive 'respense .to

 increasing housing-needs, and the League of Women Voters of ~New Jerseyf’

-w..7is on. the Tecord as supporting ‘the Mount Laurel 11 decision.

It ‘is our hope that at long last the State of New Jersey can_:

o develop a leglslatlve structure to respond.to the grow1ng hou51ng needs

e opf our,c1tlzens, -and - the League feels that 5-2046 is a,p051t1ve;step inoo |

‘that direction. We commend the work -that has been going’on in
connection -with it. We also feel it is appropriate to mention -- and
the grass roots was mentioned earlier -- that the’-Leagee of Women
Veters is largely made ue'of‘residente of suburban communities, most ofé“f
whom ~are facing Mount Laurel II implementatiOnﬂ#requirements. Our
~support of 5-2046 is based on the recognition that all communities must
| share in meeting the State s critical housing: needs,«and that those
needs exist in both urban and4suburban communltles, In fact, in the‘
eight-year pefiod between Mount;Laurel,I<and-MounttLaurel I1, those

needs have dramatically increased. New'Jersey%has-an aging housing

~ -stock -- most pre-dates World War II .--' and “with. no real housing

policy, it has neither rehabllltated nor built sefficient housing  to
meet - the needs:of young couples; families, single parent families, or

the glderly. This lack of houeing is beginning.to-impact .seriously on

“After exhausmg ‘all . other - approaches, ~the':League :of Women = ‘

“economic development issues in the State... Job creatlonﬂ ‘depends . on‘jﬁi

ghou31ng growth, and in New Jersey that growth is far behind. .~

The League feels that” 5-2046 is a serious attempt to- develop;ﬁ..'

7;3ihqgsing in an orderly, phased, andxrat;onal way. .1t does provide a
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legislative structure which,utilizes existing_administrative agencies
and itvcalls for executive involvement through State agencies and the
appointment process, and, most importantly, it includes participation,
and representation at the local level, and that has always been a major
tenant of the League of Women Voters., If adopted, it will enable the
State and local communities to move away from: costly and lengthy
litigation: to an approach which can better deal w1th these complex
| “housing issues.

The League understands that certain amendments to S 2046 are
‘being discussed. Our testimony today, therefore, is limited to support
vfor -the general thrust of the legislation, with comments expressing
some concerns. We reserve our boptions to speak to some of the |
~ amendments. - o v ’

1. While we support'the‘need for a phase—in schedule, we
remain concerned that many-municipalities will see this as providing
them with yet another delay period. The need for municipalities to
permit immediate construction of a substantial amount of fair share.
housing is vital to implementing phase-in development.. The League
would like to see a more detailed section covering this point. And, I
know Mr. Pozycki did allude to that this morning. ‘
v 2. As an organization which has long'SUpportediparticipation
. in statewide councils and"commissions, the League haS'serious concerns
‘about the makeup of  the Counc1l on Affordable HOUSing This Fair
Housing Act will be only as good as the Council's ability and effort
make it. Those 1nd1viduals named by the Governor to the Council should
. be representative of both municipal and countv government,’as county
government is’too frequently overlooked in structuring such councils.
This may necessitate enlarging the number of representatives from that
‘category. A clearer definition”is-neededvforv"representatives‘of the
interests of households'in need of low and moderate housing, and who
shall have an’expertise'in land-use practices ‘and housing issues" -- we-
find that rather vague{' Also,'a clear. definition is ‘needed for the
underetanding of ~what  "public interest" group means.  The League
1recognizes the great difficulty in establishing a counCil which truly

reflects all‘points of - view. We urge that ‘in the search for these
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‘%»3P901Nt9899 -an -open,.. .publicized approach be.  taken.:by:the.&overnor's -

miofflce, with resumes srequested: from-a. broad. cross-section of ‘the State. -

- 3. The: League :realizes. that. the mediator. role for the

,‘Coumcil, as»~spelled out, is .an extremely important task and will.-
‘Tequire rgal‘,dedicatibn and -effort. . Therefore, we might wish to
uconside:wfhatMihe:ﬂeyelopmenthnfftheffairﬁsbare;mumbers_cbuld:be,made iw
"ttmbaresponéibilitygﬁof':the5 newly-proposed -State Planning Commission, -
-~ and, if so, ‘should include local input. i

o4, - oSince it is oure understandlng “that ' .the State - funding
'mechanlsms w111 be covered in separate legislation, we would like to

'reserve comment . However, we ‘are concerned about -the ongoing

- commitment by the Legislature to provide a source of State funding for: - .
. low .and moderate-income- housing. This obligation .by ‘the legislatoraijﬁi;'
+ won-showld ~be elearly: understoud. “ "

We -also* look with: favor on con31derat10n of a trust fund, as '

“proposed ‘this morning in the amendments" by Mr. Pozyckl..—f

‘ 5. Dur-.last suggestlun for amendment con81derat10n ~.0ur .
. last. area of concern deals w1th ‘the staff provided. for the Council.:

The Leagus questlons whether the sum of $250 thousand-is sufficient to;m

,prov1de an. effectlve and efficient Housing Council. - We belleve proper
‘fundlng should include ‘adequate staff, clerlcal outreach act1v1t1es,
travel, mail, phone, and printing expenses. Too.often”such councils

ifail_because'they were under-funded to do their task.in a proper way.

The League would like, as I said earlier, to reserve the -

optioh:of addressing further written comment iF"the neéd'and futurélr

amendments arrive. We thank you very- much for: thls opportunlty to

present our thoughts on 5-2046, and for giving.us ,one more opportunltyz_éi

in- almost a 20-year period to talk-on-housing- needs.

We wish you well in your efforts on behalf of housihg in tHe;:

' Staté;.and the League pfomises td ‘be available for further input or
help, as needed or requested. Thank youy: Senator Llpman. ,

- SENATOR LIPMAN:  Thank you_yery«much. We really need your
inbut. I am glad- you toUched on the‘Subjeét‘bf staff for the Housing

1’;_Council Very little thought has been. glven to ‘the many duties we have

s 8351gned to thls Hou31ng Council —-zthe bill. a351gns them -- and the
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need for some kind. of expertlse in. staff.v I think you have hit a
problem here. e
' Are~there any QUestions° L v
SENATOR CARDINALE: L think you have put your finger on what
1 thlnk is the key to thls bill. Correct me if I am wrong, but you
“seem to see the bill, by v1rtue of creatlng a council, establlshlng an
authorlty - and I think this is the sponsor 's 1ntent -~ which takes
the issue out of the court forum and puts ‘it before what would
essentlally be -a plannlng agency. I thlnk that ' is very consistent w1th>
everythlng I have seen the League supportlng, in terms of “every k1nd of
prerogative they come out 'in favor of. ' ' . o
MS. PETITT - I think we feel, Senator, that we never llke to

" have to go to the courts. The League only went to the courts as a last

resort. The courts themselves w1sh they dldn't have to be involved in
thlS issue. We see that this klnd of admlnlstratlve agency. -- -if" that
is what you want to call the Housing Council -- if set up, is
representatlve of all, the Executive branch, the Legislative branch,
the local mun1c1pallt1es, and citizens themselves. VI'think.it'is a
better way to go. o e ;_' o ‘V

. SENATOR CARDINALE:l‘You may well be right, but concerning
your new remark, I think the court vahsolutely Zhad. a choice. = You
disagree - with that,' but I think the court had the same choice» the

Legislature did, and that was to allow the same mechanisms which were

in place to remain in place. I don't think they were compelled in any

way to go this way. But, they did; they chose to do it, and we are
here. P G oo R
MS." PETITT: They wanted to reoresent all therpeople.

*.SENATOR CARD‘INALE: ‘We are here, and I think we have the
problem to face now. . You touched'on the makeup of'the.Council._ I.
thlnk that if authority is 901ng to be vested in someone, one has to bev'
careful about who that authorlty is vested in. Just by passing the
buck to another group to ‘take and make the decisions, how do we ensure,

really, that ‘while it represents all p01nts of view 1t is not biased
toward a partlcular point of view?
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D il My chieﬁﬁconcernwwifh’fhisxbiil;--nesiablish;the.fact thatwwe
;cannnt;change”tﬁiéfStaﬁe;paiicyv-;is;phowaOwwe;make‘up:thisétouncilﬂs
“in: such @ way?”that-iit,'has.ra'-truly ;uhbiaSéd vapproach-¢towards‘
establishing what it set -out to do; which is really to .establish new -
~-housing allocations? - How do you -see that'happening?;jDo;yduwseemthat
as¢pdssib1y.hapbening?-fAnd, how would yqummakeﬂthis;groupwup in. order
'm;tofensureﬂthatrthaﬁ;woﬂldﬁbe what ‘would occur? :

_ MS. PETITT: I don't think you-can ever ask of -any commission
- ““or committee that -each individual should: not bring.certain biases, or
. certain directions, with it. But, if you aré extremely careful in
developing - the .-makeup of “that commission -- we have had other
commissions and committees deal With controversial issues before -- and
,yobjmake sure that all poihts of viéw that need to be represented are
-on" that “commission, I think - you can~expect5tﬁa”kind of>:compromise “and

work that this country is sort of founded on.- That is how: we reach

decisions in this country. We don't jUst“sax,‘"YOU'have to'come“withAa e

~eertain point “of view, and this is it." - We say‘we have-to have varied%kim

points of view, because this is that kind of an issuer7vﬂWe,want you3.;£@§u;

as a part_of that group to be represented on this COUhCil,uSO that when

we hear the cases before us and we try to work with the municipalities, :*

there will be people on all sides of the issue;“vand,fhen'you trust the’
decision to the Council itself, when it comes ‘to.making ‘a decision.

That, to me, is the way most decisibn-making is done in thié country.

| SENATOR CARDINALE: I have to - differ with you.

Decision-making, as to policy decisions -- and they .are going to be

‘r“f,ﬂmaking policy decisions -- has been traditionally left in the hands of

-.people who are elected. So, if the policies were policies }whith
dissatisfy the majority of the people, then ﬁhe majbrity of the people
would take the voting lever in their hands and vote for different’
people;at the next election. So, the people hadyan input to policy.

‘Now, what is proposed under thisﬁbill, and what has happened

- in the Mount Laurel decision is, that optidn is being taken away frpm
the people, and we must now ensure that we establish a group that is
'going to be insulated from public vote and, yet, it is going to --

previously, zoning policy was left to municipal officials; they could
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be unelected as well as elected -- have to make policy that will be
'respon31ve, 1f you will, to the publlc view of the questlons on whlch
: they are golng to rule. ' :

MS, PETITT: Senator Cardinale, number one, we are not going‘
to. go back, given Mount Laurel II, to any‘ do-nothing policy that
_existed beforerf What we have to do is to develop a policy. If the
Legislature sets up this Council; then the Legislature of the State'of
New Jersey-has‘set poblio policy by setting up a Housing Council. But,
we cannot go back to the do-nothing policies that existed before Mount
Laurel I1I. The courts will not allow us to. The most responsive step
is not to try to talk about. going back to that kind ofr a policy,
.leaving it the way it was in the past;'and‘continuing to have court
'cases,;but to move to policy which the LegiSlature has»the right to set
up . by passing this bili, then‘getting it to the Governor in the hope
that he will sign it. That is public policy, and it is much more
respon31ve than that which happened, which forced Mount Laurel II to
develop ' : ' o
SENATOR CARDINALE: Then I have only one other question for
you. You have made yourself very clear; you like this setup. But, you
have ‘not answered. You have no way to ensure, or you have no magic
~ formula that you are going to give us to ensure-- | ‘ ,

MS. PETITT: .'(interrupting)‘ Well, I have more'Faith in the
representatlves of the Council, that they will represent all p01nts of
view, than I gather you do. ‘ .

‘ SENATOR CARDINALE: Yee, especially since I don't know who
. they are. . ’ : ' » .
MS. PETITT I'm hopmg for a good pollcy 1 think the
League set that up, “to choose those- people. : , : '

~SENATOR CARDINALE: = The only other question I have for you

is -- and it is because. I'have asked it of just about everyone else who
has . appeared today - why is it that your group has not , with all of
your ‘ethics, hlstorlcally, to reglster people so that they could vote .
and express,themselves -~ that is, I guess, how your group got started;
you are'dealing with other things now too -- come out forcefully in

favor of giving the public a chance to vote on this particular policy?

-
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swould ‘give; the public-an. opportunlty to. vnte on this -policy.
MS FPETITT: < ~Senator Cardlnale, ‘the: League of* Women ‘Voters
will-not becdefeneive:Dn;thlsulssue.; “We-: probably have the longest

~~have -a- long track record of,urglng.nmn1c1pal actlon on this, and‘of

_.urginngtate.action, not. court action. We don't need to be defen31vej
about not having;to.SUpport‘puttingvthle on the ballot. .It. hasn!t.- beenfﬁ

done. in the past. We are now saying, "Let S'meve'With what -we fave.

Ye th1nk that is a much more responSJble way-‘than to try to- go with-a

,that w1ll not be set up in tlme to meet the . needs.. We: feel that what

' “There 35 somethlng befnre “this:group,’ SCR .24, whlch is- ‘B Measure that i

recnrd‘nf7urging-municipalitie55‘threugh educatlon, zand- thraugh support'?‘"”

s iof leglslatlon, to. meet hou51ng needs’ before the ‘court  did' “it. It
wwould be the~ﬂnst 1rrespon31ble act 'I.can thlnk of to go in ‘the other e
direction on @ bill that can't even - get into operation in- tlme. ‘We’u

- -bill-that- ‘many-people think+is unconstltutional ‘in~the. flrst place,.and S L

fewe “ATe ; saylng s o nmch more respnns;ve p081t19n than anythlng elseii‘"

.:that 1s iefnre the Leglslature.

"1 was JUSt maklng an observatlon for the record Lhat the League has
'k:supported many other 1n1tlat1ves whlch have ‘been placed on_the ballot
: on- much less serlous questlons !

- SENATOR CARDINALE I don't-want to- argue the: polnt with- you,'

MS. - PETITT: Well, we have too long°e track record Aan support‘ri"

of hou51ng needs for me to deal w1th that.,

v SENATOR LIPMAN: The League is well-known - for “its: studles on
thsing.‘ What Ms. Petitt has,to say about‘hav1ng the Dpportunlty,uone»
time in 20 years, to discuss. it before the Legielature iS'rather‘a,

-a;shameful record for us. Thank .you so.-much.for your presentatlon. We;3*“"~

+Will look forward to your amendments, and your dlscu3310n when we get.
ﬁ?gthe other amendments in writing. 14 S
MS. PETITT Thank - you, Senator. R

once more to testlfy. (no response&,; - i S :
MR. MURTAUGH:  Madam:Chairwoman, 1 had asked, if it is
conceivably possible. L L o B
SENATOR LIPMAN: It is.

i

SENATOR LIPMAN: I wuuld like to ask 1f there 1s someone else,»

~ who has testimony to - present because: Mr.- Hognlk?wanted\to come back "



MR.‘ MURTAUGH: Maybe no one is interested in hearing any
more, I,don't‘knowi : , , '

~ SENATOR LIPMAN: Oh, we are interested. The Senator is not
going to leave before everyone has spoken. That's absolutely correct.
Neither is}Senafor Cafdinale going to leave; they are both here.

MAYOR HORNIK: Senator Lipman, I want to thank you for your
' invitation, by letter of September 11£h,‘inviting me back. The first
thing'I would like to do is to go back to Marlboro Township, since a
very important issue happens to be the State SDGP, with regard to the
'formulatlon. We were looklng for some type of memorialization of that
line. To illustrate what that means to Marlboro Township -- if I may
. get up for one second -- this is the line that was put in by the State
Plénning'Commission, right here (indicating). In essence, it divided
the Township intoja.35 percent /65 peréenf relationship, this being the
moderate growth; this being the growth\areaf

For purpose of explanation, this whole section of Marlboro
Townéhip is developed right in here. The bulk of the pdpulation is
below 18 and just on the other side of 19.- 1 suspect, from what we
could pick up from the pending law suits, Qe will be attacked on thié
particular line, that our fair share, based on the formulation, should
have included this area -- in‘other words, that_this line is possibly
incorrect. | »

Senator Gagliano came in on our béhalf,.fhat this line should
be memorialized in some way.‘,it is ndt, at this particular point,
despite the existence of the commission. It was never voted on, as far
as I know, by the Legislature. We would like this done as fast as
poss@ble. k
‘ Number two, - thlS map also graphlcally illustrates, in our
oplnlon, that despite the fact that we, in trying to comply w1th the
Mount Laurel decision,  developed an ordinance - which - covers the
properties in red, and  which is, I might add, an expansion of
multi-family development that was passed in 1978 and 1979. In view of
a settlement, to try to comply with Mount Laurel I, this is being
chéllenged ih'court right now before Judge.Serpentelli; in 15 differentv
law suits that have been either filed, pending, or we know will be
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coorepming ines The ’~'¢1:6th “will’be “fited,  T+suspect ;- this. week. ; z.:;'fi-Thi«s_:ffis ‘the =..
“#-oroproperty..inyellow, Tight: :alomg - here. ~Even - the: “'people ~who:-~have ~been ..
w; included - .in<:the - ordinances. ‘have - flled “Jaw .-suits ..for. -these. . two

: Ypropertles here .

Ihls 15 -by: «Kaplan Assocriates. - Ihey=1are7wery‘-ular.ge»ude,velo‘pe.rsa;z:zs.ae_ e

F ‘fiﬁ':ftheaState_ nf ‘New- Jersey. - This piece -of :property- was zoned, o put =
\ iny forveight-to:rthe acre,:.and tfher.e‘-was’"a senior citizen with a 20
“* percent donation. Apparently they weren't satisfied with that; they .
-are. looking “for more. | ' ”

" The problem is that your ’legi‘slatioh, ~at this particular
. pnlnt, 'SEEMS to' us not to . be timely, ‘timely .in the sense of its
'completlon in order for us to be protected with what .we . passed. AIn. the’

original -testimony . 1 gave prev:Lously, 1 said 'we have ‘to govern the

/ townships, based -:on “what - e -can : see: -will: be~:protection .. from. .you. _
Unless, as the previous speaker from Mahwah .stated, somethmg 13 done A

within the next - 60or: "70 days, or -so, then it becomes a moot quest.lon

B o 1s qulte frustratlng, because one 'is" put in a. 1tlon of‘, "'Are we,
: ,\,m.,_..es,senice, backed agalnst a wall? Wlll “We have to now = sit.. with

developers and settle with them, giving them, in esse_nce, whatvvthe‘y
ne e wWant?h A | | N S Ty
A » In the end, none of the legislation: will-be: of' help, ‘and - w
probably in the end you won't see the low to mo_.derate-mcome, housmg-
that you think you will see.
o There are a couple of - pomte I would llke to address w1th;:
regard to the bill itself. = Going back v,ery briefly, -with regard vtof':;

-, ‘State subsidies, or aid of some form, I am glad - Senator Stockman

_,‘.,__;;,,.‘_V_,vb.,._a;_;brought up some points I had raised in a letter:to you with regard to
““the: rebate -- some adjustmert on: the State .taxes for .the local_-»

communities” that have to suddenly pay more money to accommodate what 3

can be an almost doubling of the s:Ltuai:lon.»

There is one thlng, though, “An your b111 whlch to me should

.":,not be in the bill because it goes beyond the point of" falrness to a
local municipality, and that has to do with Se_f:;tlon 9 of the bill. It
is number six, I believe. Yes, .it would be six,:where you say, "A plan

for. infrastructure expansion, if:necessary, to ensure the construction
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of the municipality's fair shafe of low ‘and moderate—incbmé’house to
take place.ﬁ;' Now, everyone knows that thé most important thing in
order - to continue ‘development is séwer capacity. 'Right now, - the
Western Monmouth Utilities Authority, which services both Marlboro
'Townshipkand/Manalapan, is at,its limit as far as capacity goes. And,
to demand, or to put into a bill, a burden of this magnitude on the
municipality -- and, in today's ‘market, to ;build a sewerv plant to
aééommodate what would be our fair share, based on our planner, is
about 760, arid that is going by the Lehrman formula with certain types
~of édjustments for the characteristics of Marlboro Toﬁnship -- is a
serious problem, thch is compounded when you have to multiply this
five times =- in other words, building close to 5;000 units, or 4,000
units. That is a major sewer construction Jjob, which in today's market
can reach, pdssibly, $10 million. I don't think that Marlboro Township
can afford that. _ B

' I think some of these aspects should be looked into very
' seribusly. “Your bill should take into consideration.certain_types of
infrastfﬁéture cdmplications, or requirements to accommodate the
formula, and if that is unrealistic then some other mechanism should be
“put into place. ‘

I believe the DEP . gets sewer iconstruction money, is that
correct? - They get a certain amount. I believe in past years they were
to receive $400 million, and theh there was a drastic cut. It was
almost cut in half, to'possibly $250 million. There was a long list of
municipalities that were in for sewer construction grants. I would say
you should look at that type of Federal money, if it is still in
existence, and impose yourselves upon the DEP to .readjust the
allocation of that type of funding for those communities that have to
expand sewer Facilities if this were to remain in the bill, because it
is physically impossible for a township to. accomplish that. ,

The other thing that I would ask you to look at is -- and
which you mentioned to me in the letter -- you talked'abqut_theffact
that there was funding available under the Income Trust Fund account.
I don't believe that is going to solve any funding, nor give relief to

Marlboro Township or the communities in our area. I think the whole
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*Wapproachﬂrightvnnw%isﬁbaseﬁwon'the%Thcf“thatwthereﬁisn“t#ény ‘Federal

} “C@M*@zhousinénmoneyaand;that,inktEBWEnd,-a‘fivefto-onelratiOafo:mula“iswwhat
ﬁ‘é.isvgoing“tofpefimplemehted.' o - o | ‘

: ~..'So,’ addressing :what. I said. to Mr.. Pozycki,:-even ‘though the

Logoap - iequirements 1 have “asked .to.. be .changed..are .not::in :your: -realm at

“~this partlcular time, this should be put - somewhere. in the: bill, .as -a

't«esuggestlon or something. :

SENATOR LIPMAN: It is not in the realm of this Legislation.
‘MAYQRvHURNIK:,.It:iSn't, ‘But, possibly it could be, in light
of:the.long-range planning Gene Schneider mentioned to me in the back"

~ room. “ | '

‘ -'The fact remains, we are here today with “this -type “of
accommodation, and to wait years to try to provide the soeialrservices
'*“ﬁagwforrthiS'mandated court legisiation~-ffnnuwant=pf*afbetter word ‘== is

‘ igoing to create the same type  of pfoblems we find in . snme‘ of the;,A

aj;supply the ‘services w1thout some type of.cap adgustment to- allow us tu;

;Mgoulnto the surplus that is just laying there, which would be large'

"‘»1nner—c1tles in the suburban- areas. We will® ‘not be- phy51cally able to S

enough to satisfy all the debt service. That is just earnihg income to .

some degree, but it would at least glve us some:: type of rellef in order ;§ﬁ.x--.£

. for us to prov1de the police and road services. ‘

" The other areas I would ask you to prov1de-- Thejbig problem
for us, very frankly -- and it has been mentioned before -- is the -
Lehrman formula. It‘is the 6nly ball game in town. The fact remains
that no matter what you suggest at this particular point, it ‘is the -

~'only guideline we have, and the mun1c1pallt1es - as 1 see it -- are 1n‘_'
- shell-shock from. this Lehrman formula. , ‘

Every single mun1c1pal leader we have spoken to has based all
of his settlements and all of hlS prOJectlons on that one formula.
vBased on the fact that it looks" as though thls bill will not be

_completed in order‘to of fer rellef, there is a tremendous ‘disservice"
' being done to the muhicipalities. The whole-character of. the State of
New Jersey is being changed as a result of this particuler formula.

But, there are things I believe you can do. :Invlistening to

you and to the testlmony that has been given, there isn't a single
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‘eperson, as I see it, sitting inffront of me who does not agreerthat'the
five-to-one ratio is inappropriate. If the five-to-one ratio was such
a social benefit, we wouldn't have 15 lawsuits by developers running in
our township, to have theirlland changed to that five-to-one ratio to
satisfy the Mount Laurel 11 decision. Gbyiously,'with,so many lawsuits
being filed by developers for settlements, the Lehrman: formule has
become a working tool for developers to blackmall mun1c1pallt1es. What
we are asking for, very simply, just as I understood from Gene
Schneider -- that what = I requested  before, regarding - the
memorialization of the Commission's lines, be done. I think you are
for that also. You can agree to disagree, but you can also agree to
agree on certain points, and I think you»are’ail agreeing that the

five-to-one ratio is inadequate. It is in your realm; legislatively

Sbeaking, to let the courts know, by passing_-é‘the seme way this
commission line is being memorialized -- something which says that
theformula -- the ‘satisfaction of the Mount Laurel II decision --

should not be five-to-one, but‘maybe two-to-six. That can be done in
an ‘emergency way, getting away - from this type of waiting for
| everything. , ‘ o
- It seems as though too many thlngs are being pushed at once

and then nothlng will be accompllshed We would be happy -- at least
‘our town would be happy --. to have somethlng done piecemeal, because we
know at thlS p01nt that there is a social obllgatlon, but, the problem
is really in the ratio, and to make it five-to-one will almost double

Marlboro's size in six years. .Despite what Mr. Pozycki stated with
regard to the economics - and'what I mean.by>that is, I mean the
income that would be comlng in from town: houses and deneltles -- it
,w1ll not solve the problem as far as our bu1ld1ng another school
two schools, or three schools, because what you will have is a sudden
influx and a disruption of the normalecycletin the educational system.
 We have that problem‘already, from testimony giVen by ‘our own school

board, and this is something that is bothering us.
' Income, as a result of increase in population, does not
"beoome a burden. on- the school system, as long‘as‘you_do not have to
have forther-bonding_tovbuild'neﬁ schools. The minute you have to

- start new construction, the’income'doesn't justify thebstfuctureg That
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Zpressure will. come .’.;"frnﬁ»:;:thev “five-to-one:ratio. lt -AS:VeTY.. important,

“in-my “opinion, “that - y’ou pass - :emergency 'measures‘,*"’“'to let -:the “judicial

system know: that - .you -have -:come to ‘SOME - understandmg ‘that “the.. ‘Tatio
shDUld not ‘be five-to-one. ‘ |

Now, I 'wasn't here for all of Mr. Pozyckl '8 testmony, but' I

do think something is ~wrong, - if you are going to establish a Housing -

"""'.Authonty., I think it is very 1mportant that ‘you have an economist on." i

”"‘3;>.-..that Authonty, or that Commission, an economist who has expertlse with
. regard to what _ls, “and what can be considered fair profit on ‘the part'
" ‘of a. developer. ~ We all ‘know some of the ‘mechanisms and some of the
~ things that will go on, because if he has a five-to-one ratio, he is

- liable to build “the .20 percent with the lowest "possible" building* -

. requirements, or the lowest end of the BDCA code that. is ‘possible T
o the. smallest type of rooms. ' SRS

_ He could turn around and take the lowest end -of the HUD
:r.eqmrements -and ::build:the - worst ~ type:. of ~housing for 'the low to

::mnderat’-eﬁncomé, ‘and. then at the other: end*he could reap +thebiggest "

*“type of ‘pro'f‘it‘sy' 1 see nothmg ‘in the bill to guarantee that the type

+of housmg that would ‘be built for low to moderate-mcome, in the end,'

a very compllcated type of bill that is bemg proposed

There -are ‘sn. many intricate mazes to this ‘web that a

~“'won't “beshacks, or of the poorest mater.lal, etc. That 1s why“t'hls 48

deVel’oper can get away with, with regard to 1ncrea81ng his profit on’ - ”

- -the five-to-one ratioj; it is Just beyond belief. -

Other points that have to be taken 1nto considerationware-‘f S

" From the local level, how does a township have protectlon from a
. ‘bondmg ‘standpoint? What- I-mean by-that is, if:a’ developer sues and he
.'I.S glvenfthe“nght to build “houses on the low to moderate-income basis,
on whatever ratio is 1nvolved what is the bonding 901ng to be? What
- type of bondlng structure do we have': 4n order to guarantee that he

'completes the work?

By way of an example, we have one develupment that 45 fﬂn'ﬂ
one-half an acre, and it is based on all the engmeermg reqmrements
of today. To put up 33 houses, he has to post” ‘$400 thousand in- bonds.
. The =fact is, has this been-:"vad.dressed» by any of the aspecte of this
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Committee? }Can there be some type' of State bonding to cover that
| particular area so the honding doeSn't”fall on‘thettownship, and so
that the State could pick it up'if,vin essence, this‘guy fails?

- In eseence,‘ one might say we are in the twilight zone,
because we see nothing happening on this end, and the debate goes on.

In 'eummary, everythingv hae been said. Just to - ouickly
reiterate, we;would like to see the cap adjustment, and we would likev
to see a change in'the_ratio, to be acted on immediately, if necessary,:

before the bill goes‘forward. To me, that is very, very important,
because that -seems to be the - cruitof the whole problem' It seems to be
~leaning so heavily toward the developer, from a profit standpolnt that
they are w1lllng to have 15 and 16 lawsuits against one municipality.
That 'is going to hurt us. I thlnk there has been an injustice done to-
the Township of Marlboro, as well as to the community.

‘ I grew up in Brooklyn, and I lived on Southern Boulevard in
the Bronx. I grew up, belng ‘raised by varlous sets of grandparents
“along the way. I grew up in hou31ng that is not too different from
Newark's and Camden's. They were five- story walkups. I can empathlze
- with: the 31tuat10n ‘that is being attempted under the Mount Laurel II
situation. But, on the other hand -- and I said this previously --
there are many people, citizens, who live in communities such as
Marlboro, and who bhave lived.there for ‘many, many years. They also
" have certain rights, and - those rights have to be in the form ‘of
protecting their tax situation; based on their income. I am talking
about people on fixed income, on Social Securlty, and so on.

We have retirement villages in our communlty, and these are

'_Jpeople who will subsequently have to payvfor this type: of leglslatlon,
beoadse we personally see no relief in the way of funding. In order to
'reduce that tax burden, I beg of youjto please have an emergency set of
formulas set up.so that the five-to-one ratio is erased in the court's
mind. = Some direction‘from this Committee; or some;type of indication,
I feel, will set a Vtoneirfor. Jddge Serpentelli to follow, because I
don't think he is working with developers,-and once he sees some type
of legislative movement-- He reads'newspapers.r'l mean, the man has 83

cases'already; since June. It is unbelievable.

\

88



‘This;:basitally, is: what -it - is sbout. S0, if ‘werould walk

Euayaway today ~with-~three thlngs, -and the removal of the mneed for ’aiﬂz

municipality to demonstrate an ‘ability to provide “an 1nfrastructure,'

'fﬁ8598c1ally.1n,the.sewagauarea,ﬂthat,ls-very.lmportant,ubecause that
27 goes- beyond. reason, .in. my. opinion. . It is a $1B°million ticket. for the

”fvmunicipality; based on-"the five-to-one ratio.  If you eliminate the

five~to-one ratio ‘and do something else, then it may not be.

‘The other factor has to do with the cap, and the others If?ﬁzmﬁ

- have*élready stated, so it becomes redundant. Thank you- very much.

SENATOR LIPMAN: Mayor Hornik, we have-- 1 think Senator
- “Stockman has addressed one of the problems thét_you=bpought:up«at‘your
first appearance before this. Committee.:. I think I -have “to 'reiterate

- what Mr. Pozycki pointed out this morning.

7‘Thié‘1egi§lation cannot address all”tﬁégproblems.f$We7wish to‘;fﬁT”
help the municipalities return to some -sense of home rule, which seems .

. »u::toﬂhave“been:takenwawaym When .you asked:that-this legislationjremowe?

~. the necessity for providing a plan about infrastructure,  for- example, = -

the plan could also show that you don't have the capability for $10

million in infrastructure.

In implementing the philosophy .behind the. Mount .Laurel- -

decision, I don't think the structure that this legislation puté up isﬂf:;;j

an attempt at tyranny, as it has been called mahy times today, on

municipalities. 1 think we are seeking a reparable solution, and the

presumption of validity that:municipalities had in the first place,

which seems to have been somewhat removedvby the Mount Laurel decision;
\WE are seéking to return by establishing this Housing Council.

Once we set up the Housing Councilvand:give it the guidelines
we think.it can work with, then I think.we will~have:taken- a great step
in ameliorating what municipalities feel has:.been a'éevere injustice.

The Lehrman formula,.-as you suggest,.is “the only guideline

S IOW” because there has been no . legislation.: passed, and” it is the only

formula which has been used up until - now. - It is thoped-that with the

- help of the State Planning Council and “this new'legislation, with its-

Promise'of"relief in subsidies and' remedies -- not :five to one -- that

adjustments may be made.
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- As Mr. Pozycki'pointéd‘outvthis morning; rqlings'that have
~already come down canb only be ’feversed by anbther"couft action.
However, if mun1c1palltles show that they have reasonable plans, and if
‘the Housing Council backs up the mun1c1pallt1es, then I have a feellng
-that the courts are going to be reasonable.
MAYOR HORNIK:  May I address something you said?
SENATOR LIPMAN: Yes. - | )
 MAYOR HORNIK: First of all, I am a firm believer that just
as you had Mount Laurel I; you have developed»iﬁto'Mount Laurel 1II.
You ‘have Lehrman for plan bne. ,In'the interim, you could modify the
Lehrman formula by looking at what represents its worst parts to a
community énd'immediately implement that. That happens to be some of
- the five to.one, the 123% factor--
| SENATOR LIPMAN: (intefrupting) Well, that is not in this

legislation. This has been a formula that has been used, but we are =

addressing that. It is the formula whiph the courts set up, and now we
are attempting to éstabliéh a mechanism to provide other rationales. for
a,numbér of units, to allow the muhicipalities to set up their own
plans; and the Council to agree or disagree. So, we have a new
pattern, other than the Lehrman formula. ’ .

MAYOR HORNIK: All right, but the problem is, number one, we
disagree with Mr. Pozyckl’s suggestlon that you can appeal. The way
the three-judge panel is set up, an appeal 'is almost nonexistent after
one of these three judges acts on a court case. To win an appeal is
almost impossible. So, the term "appeal” becomes a useless exercise,’
and that has been stated over and over again by everyone involved with
regard to the legal system.

I guess the power that can be attested to these three Judges
is one that would consider a bankruptcy situation -- a bankruptcy
 judge. It is almost a'faitvaccompli. It is not dealing in the normal
areas of the court where ybu are going to say, "Well, we'll appeal the
decision." It is a very, very difficult situation.  Appealing is
almost nonexistent, so I disagree w1th Mr. Pozycki when he says they

. can appeal.
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| : SENR?OR"iJPMKN“ =1 tnlnkvnr, Pozyckl iwas Teferring to” ‘the
“%gvmanner in- which. an appeal is made.. - If a town ' shows. that At has made:.,
progress, and: 1f ‘the Hous1ng Counc1l “backs that town -and - it has a - _ -
~':ﬁazstrong presumptlon of validity," then the court -is’ 8Pt tD be more._,,j,g]
‘ rx;urzreasonable.‘ I think. ‘that was his suggestlon. , R
ey ,l;:;-,:,, 'MAYOR HORNIK: But, that is after somethlng is.din place- 1
o am not debatlng w1th you on “the subJect matter, but the fact is that ,
-+ from ‘the munlcxpal standpoint, the completlon -of thls leglslatlon is
~not."going to be tlmely enough to save a munlclpallty such as Marlboro, -
- 01d Brldge, ~or any of these communltles from what will be a

‘~3£wﬂ;court-mandated,» in essence, type of leglslatlve ordlnance, or a
"A court-mandated ordlnance, based on the Lehrman formula. That will not
adpe appealable. Thls 1s the reason why -1 am asklng that even though the

'”formula, or a modification of the formula, may not be 1n the realm: of»

" legislation,

-ratlo JS somethlng that 1s .80 one-31ded, then why can't.snmethlng beflm_ o -
quickly put in in a couple of lines ‘saying that . this. ‘Tatio shouldggiinij g,{%f
’ohange7 Maybe' it should be two and three ratlos that should befffzf';
o con31dered. That is all we are asklng _ , !“ _f' S ;
- SENATDR LIPMAN: I'm 901ng to let Senator Stockman descrlbe--,'
Didn" t you just 1ntroduce-- SO uj?: "yqﬂ _ fff” B
SENATOR STUCKMAN- (interrupting)i No, Senator, thekamenomentf

E ~will take care of this guide plan issue, and it w111 attempt to urge

 the court to abide by the State Development Gu1de Plan llnes, at’ least
pendlng some “affirmative actlon by the State Planning Comm1381on. :

"On the subJect that the Mayor has brought up; my own feeling
on it is this: It is a feeling borne of lateness and conger, but I'11
share 1t with you anyway. Mayor, to’ substltute arbltrarlly a numerlcal
-'% xalteratlon to the Lehrman formula, 1 thlnk, would raise veryvser;ous"
 constitutional questions, and it would be very difficult for us to do
without some imput. I think the design ofg the legislation: we are
f‘,”talking'about here'in7front of us is to oeVelop what the numbers should
h~be.,. R ) ‘\, | >“ N o - | -
- I know you are caught in a tough 81tuatlon, :your' town's :

\;ﬂmoment of truth is about here, and you would llke some rellef from the-
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 Legislature. As I said earlier, the history of this issue and problem

' is’suchvthat I'm not sure'we can grant you'that kind of relief. I'm

not sure, in a sense, how -we could pick a number -- 1nstead of five to o

70ne.' Sure, I'm uncomfortable, and I think as you polnted out, . sir, -

: certalnly, Senator Cardlnale 1s and 1 thlnk Senator L1pman is, that 1tg
‘,may be an overkill. There are, however = and it hasn't been talked‘
about very much today 1n the mlnutes and hours of . testlmony -~ three”
fﬂJudges who -are admlnlsterlng this problem and who are sen51ble. I
"don t thlnk they are 1nsen51t1ve to local problems. The questlon -of
ﬁ t1m1ng as to when thlS constructlon will be bu1lt—- Even in the Warren
"Townshlp case, it has been sa1d that it 1s golng to destroy the town
"overnlght The fact 1s, ‘as I understand it, the flnal say has not been,l
~had about the time frame spanlwrthln,that constructlon. -1 think the
courts are open. to modification. I think as they see us act, they are
‘901ng to slow down and react to that, as _you yourself p01nted out. I
i4rthlnk there . 1s “some hope, but I don't thlnk the answer 1s to amend th1s
_fblll to, in couple of sentences,‘ as fyou suggested, ‘throw out the,

Lehrman formula.y, . "' | 7

~ There_ are ways ‘that towns like yours - Marlboro -~ can
"reduce those numbers. We ve talked about them, and you ve talked aboutv
them. I'm sure you' are aware of’ them.v Some may be harder to do; some
may be easier to do “That 1s my reactlon to your- proposal I'm not
mabsolutely reJectlng 1t._ I'm sure 1t w1ll be talked about more among

us over the next few days -as we try to come - to grlps w1th the flnal
formula for thls blll but I. don t thlnk it is so easy.

- MAYOR HORNIK I apprec1ate and thank you for the SDGP line

- the contlnuatlon of 1t -- but, I would dlsagree w1th you w1th regard”
-~ to modlflcatlon.» I think - in. llfe, nothlng is cast in stone. If enough
people who are wlse recognlze that somethlng 1s wrong with the formula,?
B then you go in as fast as. p0581ble to change 1t. v o : »
, ‘As far as what you said wlth regard to‘the constltutlonallty‘
of the formula, all, as. I recall, the Mount Laurel I1 declslon said was
that they wanted to 1mplement it. v

‘ The Warren Townshlp de0131on is now puttlng in a formula andb

maklng 1t work. In my oplnlon, it sets it in a dangerous court
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,5;fewwa,“precedent;”*hlbeit"fbr -vwhatever:Teason: it‘went'that'ﬂay’;-‘whether it -
“wxnrWas ‘because  Warrend Townshlp -at - the time- re51sted, -and. the. citizens at

i the: time r331sted an. ex1st1ng ordinance "in.an outcry ---that-is.all-in"
st past.

dne my opiniony’ that town: has been‘seriBUSI&ihuft, and’1 think™ =
'"“*“b331cally it says something. = It says that if the Legislature"ﬂﬁes_‘nﬂt
“*Jaddress_those mechanlsms ‘that -are cau31ng'or'créating?those'types'ofr*
'1'numbers,’I‘think'therefis going to be a serious. problem. ' '

' “We'lodked_at“10 towns. I had given a presentation on this.
... There were 10 cemmunities_--,Holmdel; 01d Bridge, Howell—— Howell:hae ;
‘-’HtogtakevalmDStv2,900vunits, With the formula, it was -incredible. = I -
““think it was 2,000:units.  You're talking about. 5,000 to 10,000 -more

‘%o units in a town under the formula -- in a;town,that“has.e;pdpulation of ©

#30,000 people. "”flfi;you figure~€four":tor*awﬂhouee,rfthe ‘numbers ~are- -
_boggling. L ; N . . N e e
SENATOR SIDCKMAN Mayor,. you keep descrlblng the. s;tuatlnn,ﬁ?

=l'as if it is =- I'11 use one. -of . the phrases you- used ‘earlier —- wrltten5

- in stone. " Those Flgures are based on a failure to act,“and based on an
essumption'that if they do nething else, that is the.direction they
sestasosowWill go. o Even  those numbers are such -thate»there;;ere?vquestiens ‘offi}‘
| interpretatidn over what span of time it wilk“haVe;to‘berdone'in, etc.
"".I-think you are overstating your case a little biti I'm nntﬁsuggeStiﬁQ
"’fthat 1 don't sympathize with a five-to-one builders' remedy ratio, but
1 am hesitant to think we caﬁ simply suggest  that thatvnumberlought to
be two‘to -one or three -to-one. .1 think once the Council .gets started,
it may “very substantlally modify -the . situation. 1 think the courts
~..will= slow down when we put a program, - such ashthe,b111 bef0re”¢héﬁ’
Committee, into place. | » - e S
'MAYOR HORNIK: Just one other technical point: Knowing how
-mun1c1pal government works, after..six :years - and, it .is . very“
difficult -- I was just wondering,ifnl;may say:thatain,referencektdw
 Section 10: "It shali noti?y a‘muhicipality“of any .deficiency, if
within 45 days ‘of fhe Council notificatien,iuthe';municipality shall
“ow refile its hoUsing'element:with a correction. Théﬁﬁeficieneies to the

" Council's satisfaction..." -- that 45 days in municipal government is a



 very short perlod of tlme. We are voluhteers, ‘and it puts an uanual
crunch-- This is not llke a court 45- day appeal type of thing. - I
- Would say what would be more reasonable is p0351bly 60 or 90 days. It
Just puts too much burden on a munlclpallty to respond. Throughout the
whole thing, the 45-day term is used. It is not realistic. We work
with planners who handle just one mun1c1pa11ty. We don't have
‘full-time planners on salary. B : a o
SENATOR  STOCKMAN:  You have at'IEast two Comﬁittee members on
“your side on that. _ ' , B
 SENATOR LIPMAN: We've heard that complaint before.

- MAYOR HORNIK: It is just not a workable type of thing. The
other thing I might ,add, which might also kbe in your realm is the
master plan of the Mun1c1pal Land Act. It is a sixéyear’plan{ - You
mlght see flt under communities that aré hit with this type of lawsuit
-- that have ‘to cqmply -- that the.master plan have a longer life,
possibiy 10 years, or something like‘ﬁhaf. wIt,haéléOmething to do with.
the fact that it gives someone time to absorb sométhing. ‘1 think it is
too short a period of time to hake us abSOrbjit. ' '

“SENATOR LIPMAN: All right. | |

SENATOR CARDINALE: In terms of the infrastructure point - you °
made, it has been made by a number of peopie in various ways. ‘I don't
read the bill -- maybe I'm wrong -- as requiring that. that be done
totally at municipal expense. Just in reading what is here,'it would
indicate that the mechanism for providing' that:;infrastructure‘ would
séem to be'open toc many options, one”of which is the more traditional
‘way vthaf this has been ‘done. It is assesshent on the lands being
subdivided. | S o o
|  MAYOR HORNIK: The‘problem then is thaf you are going to have
a builder say, ﬁFiVe~to-one wdn't be enough if 1 have to build a sewer
' éompany. I'm now going fo want ten-to-bne." The'reality is that'from,

history -- and, you mlght address this too -- there is a problem in the

New Jersey law with regard to controlllng ‘a ut111t1es authorlty It is

-long overdue that the sewer authorities of‘thls Statevshould be placed
~under the utilities éuthorities, and not to'operate'in a quasi-free
‘Qay. o ‘ - o ‘
| SENATOR CARDINALE: That bill is in; I sponsored it.
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“:“MAYOR HORNIK: T'-1'~M;1--“*right.-**'*-»--‘Wel-l’;“' it should pass:based on some . ..
©“of:-the.;abuses -we “have seen from past- experlences with ‘our:local? NMUA

‘>In my 0p1n1on, it:*sometimes. represents a license<to steal.

The ‘problem, Senator, very frankly,. -is,.let's put. it where it

’ xds:at‘Ahlnfrastructure;:an,nean.rnads andfsidewalks,?andktha;;is.notb; »

the type‘pf:infrastructure I'm. talking-about. = There are twnfthingg,i,

“~that.-affect' ‘and control‘ growth. 'It;is*not“zoning,;asieveryone.says, 
because zoning laws have been overturned. It is the availability of ..
- sewer -and water capacity. = That  is ‘where it is.. It-will always be

there.. The burden on the expansion of sewerage authorities has always

" .been on the backs of 1ts customers, and those are the citizens *oftc,‘z

-communities.  If there is.a plan within a town— B _ B
,YOU sec, I'm -waiting for a lawsuit to rcome agalnst an.-:

<-authority.-.let. us say that.a developer--says," 0]t - .going to.-sue::our

local seQerage -authority under Mount. Laurel II.. It is its obligation -

© to expand to provide for low and ‘moderate- -income hous:.ng.," In the

formulation  that: exists -- .the five-to-one ratlo, ‘that sewerageﬁ;;}n

authority, if it is required..to: expand -under to the:law or under a . . . =

~court ruling, means it has to'go for new bonding.

Presently, - the Western MonmouthuUtilitiés_Authcrity's>sewer;;:ja,

rates are about $250.00 or more per year, and-it-will expand. I would»,ngf

say that 75% is interest payments, based on bonding-that has. been done,

in what is my opinion, very poorly in the past..  That was in 1972,

1973, and 1974. The authorlty would . have. to expand or almost double .to.
accommodate the type of ruling that ex1sts with -low to moderate-income
:on a_fivé—to—one.ratio in both Manalapan and Marlboro Townships. It
~would have to go from an eight million capacity to almost a twenty-five
million capacity, which is horrendous. "It would be:tens of millions,pfi.
. dollars, and that would fall on the .backs of the communities. I would
"'likEyto.know, who is going to pay for that sewerage capacity?

If you could control the Federal sewer  construction grant

" money and have it diverted to these,types7of situations, I would say

fine, but, 1 don't think you will be: able to do that. As a result,
some developer is going to sue a local seweragegag;hqrity under Mount

f.Laurel I1, stating that it is their:obligation togprdVide sewer needs.
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In veuery preamble of every sewerage authority5~'they have to be
'chartered in order to become a sewerage authority to prov1de for the'
" health needs within an area. o - . '

So, the citizens of the towns involved where these decisions‘
‘are'made are going to be wiped out. l'm’telling you, what 1is being
- opened up here is something that is ,beyond',anyone's immediate
‘thoughts; Once  you startdsomething rolling, it hits something else,
~and you start a chain. ' I’don't:think this chain has been examined
fully. | . -

Infrastructure 1s a very 1mportant word, . and the whole ball
game 'is sewers. - I can see what is going to happen. There are sewerage
authorlties that have avallable space‘ left, and the towns that see
nothing happenlng are going to run to pass legislation to receive
hook-ups right away in order‘to‘get away from the burden‘of having to
pay for sewers. . It is a deadly game that is being played, because
communltles are 901ng to be set agalnst communities in- order to take
OVer sewer capac1ty in authorities that have limited capa01ty. In this
‘way, they, as a community'or a town, will not be forced to build a
~whole new treatmentyplant or, their c1tlzens will have to pay for an
existing plant to be modified and expanded upon. ,

» You are talking “about somethlng that is 901ng to bbe
unbellevable in the ‘future, ‘and 1 don't know 1f it has been addressed
properly, or looked at with much thought.

 That ‘is ‘the problem with the sewerage authorltles. It is a
~deadly problem, and JUSt to say that the c1t12ens in a communlty will
-not panit is not true. Every 51ngle sewerage authorlty in this State
is paid for by its customers. The - bondlng is paid by the customers in
interest rates. For towns, such as Marlboro and,Manalapan, to have to
double their size with'regard toia’fiveeto-onepratio, in a six-year
period, will necessitate an expahsion of the Western Monmouth Utilities
Authority beyond‘belief.d 1 willttell you now that it will require a
special type of expan31on because the . DEP will not allow an expansion
beyond eight million gallons because of the capa01ty of the streams
that are runnlng through there. So, that will nece831tate a certain.
‘type of mechanism beyond a tertiary plant. We, in thlS State, do not

allow anymore pr;mary “and secondary_plants, we require tertlary plants.
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) ?iWhehxyﬁugbpingAupgﬁﬁfrastructufejforﬁa municipal ‘plant, you
-, are dealing:in-.areas—-.1'm not talking about Topads; I am talking about
4_»sewer‘cabacitygxandsthat~is going*to'destrby~everynne1

’h ~SENATOR LIPMAN:=-Mayor Hornik, -if -it is any comfort “to you,
e have had~builders-who have testified- that it is: -areal: 1mp0551b111ty
to achieve’ all of the building necessary .in the period of time set by
-w:thé-court{?fThere aren't enough carﬁehtérS,-plumbers,'and nmteriaiS'to
“a:accommodate;suéhmrapid:expansion. If that makes you feel better--
: ' The- point' of this legislation is not to declare a -
moratorium.. It has a certain amount of stagihg'contained»in it; that
is true. But, the point of this legislation is to provide-some-relief
for municipalities that are, atTpresentgbbeing hit" by couft'rulings to
produce ‘2 certain number of units. - That is' 'the relief that this
leglslatlon seeks“to provide. L.

Ne cannot answer - all of the problems: exactly that - -are there.fyff

EQ now, “AOT - only -the largest problems*that “may -come .up later. The way ~ i

that munlclpalltles seek to help themselves--; Part of ~the reason for
““ the“situation we are in is because of the lack of response from the

Leglslature in the past.

From Mount Laurel I, we got Mount- Laurel Il and 1 do hope o

that before a Mount Laurel III occurs, the Leglslature w1ll act.

I want to thank you so - much for your testlmony, your pdlnt§v””*'

are well-taken. We're listening.
‘MAYOR HORNIK: The only thlng I would llke to say is, the
conélusidh(we could reach -- or, I will ask you a flat-out question:
~ Is this legislation going to pass in time for our lawsuits? “Yes or no?
4 SENATOR LIPMAN: I can't really answer:that. Is is goingutoi
‘pass in time before a court ruling?. Well, I can-say that there is a
date in this legislation, and if it is vof comfort to you, you come
after the date that this leglslatlnn supposedly beglns
_ } As for reversals of rullngs, they can be . adverse as well as
helpful. So, I'm afraid we cannot answer in‘ ~great measure, except to
 1tell you'what'is éctually happening at “the moment. We canndt really
address ‘what has happened before, except to make ° ‘it more liveable. We
-are not the court; we are a dlfferent body. We “are movlng in the

- direction in which we think w1ll bring the most rellef.
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MAYOR HORNIK My only comment is that I appre01ate what you
~ are trylng to do with regard to prov1d1ng soc1al needs. from a low and
moderate -income standp01nt. “Right now though ‘there are going to be
hundreds of thousands of people hurt as a result of a lack of movement
on the part of the Leglslature. ’ : , 7
_ The only other p01nt 1 would like to make - and I would Jjust
~ like to remind you of this =- is, Mount Laurel was ruled in 1975. This
was the original ruling; There were things that were.ooourringvin'the
13-year period, and- there were defihite signs that should be: done.
‘Judge David Furman of Middlesex County, when he expanded the decision
~ from a regional standpoint, was another dead giveaway. So, it is not
as though it was done in 1975» and then forgotten. There has been
court activity on thls all along,' o '

Thank you v -

SENATOR.LIPMAN:V Thank»you; er.,Murtaugh, Mayor of Clinton?
MAYOR GEORGE MURTAUGH: Madam Chairman.and Senators,‘l am the recently
elected mayor of a very small town in Hunterdon County. I am not
related to anyone of the CommlSSlon There "are only about 1,100 voters
in the town, and there are 700 taxpayers. I can't threaten that you
will not be reelected; I‘oan't even threaten to bring a large group of
- people down here and make a scene in your chamber, although—-‘
A‘ 7 SENATOR STOCKMAN: ‘(interruoting)f You can get Moose Foran
after us. ‘He's pretty big. - R R

MAYOR ‘MURTAUGH: Well, Senator Foran has been very helpful.
He wrote a Jetter explaining to me, "As your representative New Jersey
leglslator, I share your concern," ete., etc., etc. ‘
» I came here today to see what I could find out rather than to
tell you anythlng I find that 1 agree quite a bit with practically
‘everybody who is here and who has presented testlmony. There are a -
couple of areas 1 disagree with. One is that the Leglslature-has been
inactive in connection with this,,‘and ‘that the taxes aren't paying
enough for low-income hou51ng, and so on and so forth. '

Thlrty years ago, I lived 1n Jersey City when Marion Gardens
was built as a_low-lncome‘hou31ng project. That was golng to be the
solution to the problem with the high apartment rents in Jersey City.

They were built out of brick and mortar, and today they are gone.
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’”‘Twenty*@@ars’ago”--*i”knew“Ms:LLipman“%heh —<Hwhen 1 wésrujﬂ

+ working=in Newark -in-a “foundary, ‘the: Stella erght ‘projects- were. belng‘f:"

“fbuilts They. were: supposed to be the salvation of: Newark then. -
oo A coupletofvthlngsﬂwerewaddressedftodayﬁaboutwthewgobsabeing’L

< -moved. ‘away from there,.and that. is the reason: that ‘now.-—= 30 'miles from

“““Irenton or 40 miles from Newark -- I've been told that I- have to put in
- low-income -housing. = The “reason that the jobs left Newark --- in case
- somebody isn't already aware of it -- ris"not because ‘there »wasn't;
“housing there; it was because ' taxes went ‘up, -and manufacturers or

businesses found out that by getting the.hgll out‘of’Newark, they could
hake more money someplace else. |

I don't ‘agree with everything everybody - sald, “but I-would: -

.like' to-- " Twenty years ago, I was ‘an aid to a Senator in the"
“Legislature. 1 know “he was working on ~low-income ‘housing for Essex

"fﬁnunty;at'that point, so it is not necessarily something new to me.

s would. also like to quote an ex-legislator who was quoted 1nﬁ;

ar lncal ‘mewspaper - on .Sunday... The ex-legislator, who ;lS;»alSO, anggwgﬂh;gﬂr

attorney, by the way, said, "The United States: Supreme..Court is the .

highest court in the land, but that does not mean New Jersey law and

the New Jersey courts cannot extend more rights and . freedoms. to its-..-.

c1tlzens than the Federal Constltutlon does "

" Another quote by the same ex-leglslator and attnrney is, "If.

a court continually decides matters in a way contrary to the wishes of;;u

a‘subétantial majority of its citizens, then the remedy’ provided unde;gﬁi

the Constitution becomes more and more possible." ?

I have to assume that what I am reading here in.the newspapEE}{

is correct. I was very much surprised to see that that ex-legislator, .-

who felt it necessary to act because the Legislature hadn't acted fast

“enough,cisynbw:the Chief Justice. of that Supreme Court -- Robert N.
Wilentz. | ‘ ;xﬁ i ,

_' ‘My reason for takingwup~your timeijs;ﬂlike;l,saidhbefore,'I
.wanf to learn. I came here today feeling: much:. like _the crisis
volunteer in a crisis center, or the father .of a.young girl who

| receives a phone call in the middle::of: the nightg:béihgftold that she

.. is 'being blackmailed into going .out :and meeting some .guy in an alley,
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_and SHE‘is ab0ut to be _raped. She wants to know from . me whether she
should give in willingly or whether she should fight. - You have to know
a lot of things to answer that question, such as how big the adversary
vis, and so on and S0 forth.
| I would Just like to paint ‘a p1cture for you whlch mlght be
much easier understood than some of the 'thlngs that  were presented-
before. On January 1, I was elected mayor of a town that has 1.3 acres
“and 700 taxpaying units. I have a piece of property in the town,twhich
is 12.5 acres. A land speculator from New York had previously come
before the planning»board of the town-- 7 : _ ,
SENATOR STOCKMAN:  Excuse me, Mayor, can I stop you? I'm
trying to follow you. I thought you said the town had 1.3 acres. |
 MAYOR MURTAUGH: I'm sorry; it is 1.3 miles. I'm sorry.
SENATOR STOCKMAN: Oh, okay. :
v “MAYOR MURTAUGH: = A land speculator from New York came in and
applied to put in 35 units on that 12.5 aeres. With our exclusionary
zoning, we thought that was a few too many, Or my predecessors d1d
-All of .a sudden, he found out that he had an obllgatlon to - the
low-income people in the State of New Jersey, and he hired a very

high-prieed law firm in the Princeton area, which are specialists in
the Mount Laurel II situation. He came in and wanted to put 124 units
~on that same 12.5 acres. '

My magic figure for low-income housing is somewhere between '

75 and 120,’depending on which planner you talk -to. ‘Right non, I could
-easily .use 75 low-income housing units. I could move the senior

citizens who are losingvtheir homes because'of the increase in taxes

~ into them, but I'm not allowed to do that' under the law. With 700
b'units, I can't Qery well afford to- fight this _suit,> because  I've

already spent more than . my ‘yearly.'five-percent cap in the last six
months; someone recently alluded to that..

, I can't even capitulate to this one builder because although

. my predecessors had planned to expand the schools someday when the town
was completely developed, the State of New Jersey came along and took
part of the property that the school was supposed to be built on and

used it for a highway. ~Now, as a result of the highway, my magic
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‘%z”somethlng7

- number “is: hlgher because of ‘the: traveling’ tlme from where: T live-to the

“ . 30-minute" boundary.J That~:is how ‘the ‘magic: number is ‘formed. Semator

'*.fStockman looks like he.is.a’ .llttle .blt confused. ,&m,lqimissing

SENATOR STDCKMAN~' I'm following~ you. .
“MAYOR' MURTAUGH: Okay. | | _
Py SENATDR STOCKMAN: ~ T -often look that way; it is one of those:- .
';;thlngs. (laughter) e ; L

* MAYOR MURTAUGH: The next thing that happened was, we planned
~ahead again--- my predecessors did, so I don't have to take any of the
‘political blame for this -- and, -we built a sewage authority. But, the

- 'Department -of Environmental Protection came. along ‘and 'said, "You can't..

©. run-that sewage -authority at full capacity to rover the one-acre zoning

because you have to upgrade“it." - 5o, we went- out and bonded for $1
~-million to upgrade the. :sewer plant to where.it . is supposed to be.

- The..water. .authority -came:along. and -said, "You can't run.watepr

—:;1nto thls area because-you have to have ‘a complete. looper. -You have to-

: ~--put in another well." 50, we - just went out and bonded- for -another

one=half million dollars for that.

Now, the:.developer came along'and: said, "I can't .develep: this :

~+> piece of property to the full 124 units unless.you give me.a builders'

remedy, which is six or eight units to the acre.ﬂﬁAlso, you ‘are going
to have supply me with sewer -and water. Oh, by -the way, there is
another thing too. I need some help with the dealer's remedy ‘so I
won't have to pay anything that would be considered a cost-exacting

mechanism, such as inspections, hook-up fees for the sewer, or anything

.of that nature. You're going:to. have to:-relieve-me of those."

I was given 30 days to rewrite my land-use ordinances, - Or
--appear before one of the three judges that have been appointed by, 1
~‘believe, the same Chief Justice-that made the statement .that the courts:. -

should be governed by the opinion of the people.. Now, all of a sudden;.:.

all of us are down here and we're asking the'Bnmmittee;:which 1 think- -
has ‘been working very hard on this thing-- In .fact, I know Ms. Llpman
and the rest of you have been working very: hardon. it. since February.

I-have been coming down here since then.and following you very closely.
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I really dldn t come here for any 3531stance I agfee with
,almost all of the changes that have been requested in ‘connection with
this. Actually what I was d01ng was, I was trying to put myself in the »
p031t10n of the player in Atlantlc City, where some of the money was
supposed to come from to pay for some . of this -- at least for the
senior citizens in low-income housing. - |

I»was in the deernor's of fice one day on a different‘matter,
and the GoVernorlsaid‘td me, "Well, the rest of these towns had better
wise up because all of them'are going to be faced with this pfetty
soon." I could see he was worried about it, I'm worried about it, and
you  are worried about it. Now;'I‘ye got to go into court, probably
within the next week or so,_and shoot crap. I have to try to cut a
deal which will let me know whether I can convince a judge that four
units to‘an acre, or 10 units to'an‘aefe,“is going to be acceptable to

: Myvreason; again; for coming here today and asking to speak
was to. thank you and'express'my appreciation for all that the Committee H
has trled to do, 1nclud1ng the piece of leglslatlon you and the other
‘Senators have worked on.- I think you are worklng on it, I think you
are addressing it, and I think you are trying to do something. I think
the ‘people who haven't yet been :dragged into court screaming and
digging their nails in to avoid having‘tO‘comply with some of the rules
and regUlatione -~ as I'eeem to be-doing‘—; had better wise up. I
can't give you the 60 days to pass yodr bill. I imagine that probably
within the next 10 days, I'll be rolling the dice. What I'11 be doing -
when I do that is, I'll be capitulating to try to avoid hurting the
residents, citizena,,taxpayers, and senior citizens of the town. As
soon as 1 reach an agreement with this!one developer, 1 do have five
other larger developments in the town, and I am either going to have to
give the same to those developers: as I give to this'one, or I'm going
to end up with another five or six suits being filed.

In case you weren't aware of ~some of us out there who
'apprec1ate what you're d01ng, agaln, I feel that the Leglslature has
been involved in this. I think it probably ‘has been a problem in that
it is very difficult to come up w1th a piece of leglslatlon that you

2
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==rcan-get 40 people: to ‘agree with, or. even:21 to agree with. ,Then;’of
fﬁueourse,;you¢haveaa;problemggettingvtherﬁovernor*tossign:it; L '

Again, S £ waS"‘only -.eurious .. to.. see’ hOW”\Well' the. “piece of

: leglslatlon was going ‘so that I could maybe ‘be like the card counter in

sttlantlc C1ty casinos -- stand @ better chance of draw1ng this. }
‘ It has already’ cost - approx1mately $50,000 to hire a planner, ’
" an attorney,- and an engineer to: reach thls'p01nt - ‘Anything I do beyond"
. “this is go1ng to -cost the taxpayers a con51derable amount. more.

-1 dlsagree.w1th the people who say we're not going to need
.- this. low-income housing ‘in the numbers that are being forced upon us.
. 1f . they are forced uponnus, there are a lot of people: who "are paying

the freight'and‘the whole" rate,'wherever'it may be. They are going to -

lose thelr homes because . they won't  be. able to’ afford the mortgage gf'“
¢ - rates and the tax increases.

Just to give you a general 1dea, J ‘have. a very hlgh tax rate

their own septic systeme and well_water. “The only thing that goes up
or down on them is their taxes. 1 am required to:SQpply~sewerage and
water to thlS developer. : el Lo

The next township, by the way, has” 30 square miles, and it

dn ‘the county, mainly because there: is.zno- ‘Sewerage and-water 1ncludedf9' |

San that. If 1 was a homeowner . in the next mun1c1pallty--» They put xﬁ§é'

has one industrial development -- 1 have none -- whlch pays taxes 1n';>

:the area of $2 million per year. 1 am ‘going to have a difficult time N
'gettlng this developer to. sign up. w1th me on a reglonal ‘basis.
That is the problém with this * whole thing; it is very-/w
complex. ‘ o e h | :

- and,tI-don't know which direction to go in if it wasn't -- is, I
'follow the. growth 1line rlght through the center of my 1.3 square -
mlles.' I don't know what is going-to happen with the next move. I
wish I was all the way inside of the.growth: zone or all the way outside
of it. I don't know how you are going to wrlte that 1nto your plece of -

'leglslatlon. # B

Again, 1 want to thank everyone for hlS attentlon, and I'-want

’é,gvto thank you for allowing me to take up your time.
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SENATOR LIPMAN: We want to thank you for coming. You have
glven us a real picture of what has actually happened. V '
Senator Stockman? L
SENATOR STOCKMAN: No, I have nothing.
' SENATOR LIPMAN: Senator Cardinale?
‘SENATOR CARDINALE: No. ,
SENATOR LIPMAN: Thank‘yod for coming. |
MAYOR MURTAUGH: Thank you very much for your time.
‘ SENATOR LIPMAN: MaYbr Chefry? Oh, I'm sorry. Mr. Cherry is
the representative from Princeton»Towhship. ‘
WILLIAM H. CHERRY:  ladies and gentlemen -- Senators -- I have a
| prpblém. It is a psychplogical ‘one. | 1t ié perfectly obvious
(laughing) from Senator Stockman's viSage, and also from all of you;i
‘that you'ére tired and‘hungry. 1 don't think it is really even fair to
: you, let alone fair to me, to_try_to discuSs this further. under these
conditions. Do you have a better suggestion? 1 am available. I come
from Princeton; I could come downysome,ofher’time. |
‘SENATDRYSTOCKMAN:'.DO you haye‘a'statement there?
MR. CHERRY: Notiwith me; it is an oral statement.
}SENATDR‘LIPMAN: Why»don't you just give it to us? ‘Tell it.
VMR. CHERRY: All right. To hit the two or three main spots--
I guess this is the most important thing because it is the most
urgent. The State has a lot of SUfplus money around, and you know that’
all of these towns need some money to help them subsidize this
affordable housing. - Don't let this thing slip by without at least
| yelllng pretty loud for it, please. ’
’ You know, this is sort of an emergency situation. We didn't
| plan on ‘this.  You didn' t plan on this, but you can see that the
so-called conditional bonus density technique for financing affordable
“housing -~ or subsidizing af fordable housing -- has enormous
implications. Everyone here'has 'said they are very bédf‘ '
- As you recall, 1 was here before. I said it was ~very bad
then. 1 gave you another thought of hope though, and that was, as I
reéd‘ Mount Laurel II, that particular. method of .subs;dlzlng was

suggésted by the court as a suggestion, not as a mandated. means. I
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‘"#*stiilfbelievefihat%is&iﬁewcaseQ?7IF%Princeton*Townshipggoés5to\the
~rvwall, -which we very: likely -will,.we-will appeal: to “the. State iSupreme’
YgCourt,fover33udge?53rpeﬁt6111,uon”ihat issue;-asking’the Supremeﬁﬁourf
“wishat “the meant. = Was - it “something we: had to do," or -was ,;,‘,zits.»'somethingﬁ« we
~*'maght ‘do. if it made . -good - economic - sense?. : . And; quite frankly, ' i

"Eo'doesn?t make good economic sense, not in our’ town and not “in others.

Do you know what is going to happen, ladies and gentlemen?

o In the State. of New Jersey, if. we proceed with this technique all over,
. »fwe will build more and more middle and high-income housing -~ median
o and'highéinoome‘housing--— and the price ‘of that stuff willfgo down,

“the profit margln w1ll ‘go down, and then ‘the builder:-will -have to-say
ito us, "Folks, for me  to make enough: profIt to ~subsidize some
”i:affordable. hous1ng, 1 have to have a ratio’ of ten-to-one, not .

“*fiveato-one 5oy this is somethlng we “are’ facedwwith-as—a'transient,

_m,changlng economic 51tuat10n.

.~Now, I would- llke to read- to you A llttle word or- two from:ﬂ»

: Wffhe;State Supreme Court‘stounthLaurel.IIude0151on. “It,ls extracted

from pages 36 through 38."BY“the‘way, those pages are the page nombers
of the League's copy, not the one in the State Supreme Court's book. .
"We are obliged to adopt affirmative”measures that, in fact, .

provide a realistic opportunity fo "'the constructlon - of thégﬁ‘
‘mun1c1pallty s fair share of low and moderate-lncome housing, whether
there is, in fact, a llkellhood, “to the extent economic ,condltlons

. -allow, that the lower-income housing will‘actually be oonstructed.ﬂ _—

- Now, those are all words which are incredibly difficult to

define. But, I particularly call your attention to the phrase, "to the o

~~extent:economic conditions allow.". -Even the State Supreme%Courtxwasﬁ't7 "

saying, "You have to buy wup the - developers ‘to "the  point:-where they

. build that housing, no matter what." There was a qualification: there
"~ “in the State Supreme Court de0131on.¢»z< o

You know, I really should talk:-with you longer than this,
but, gosh, I can't do that to you now.i Thankswforrllstenlngwfor just
these three minutes. ' o B }

SENATOR LIPMAN: Nell, we - took note ‘of - your p01nts. They

#were very good ones. Thank you for:coming.



I woold not‘justly sayethere will be another _hearing. There

wlll be a commlttee meetlng on this subJect, at which we will have to
~ come to some sort of dec1s1on.» The reason why I asked you to stay 1s,
I am not sure but in about a month, I guess, we will be ready with all;
of the amendments. 1t won t help some towns, we know, but in any event
that is the sort of schedule we have. All the amendments are supposedll
‘to be ready in about a month. | P -

MR. CHERRY' Senator, let me have the pr1v1lege of glv1ng you

30 seconds worth of phllosophy.’ I belleve that in this country the

: most important single right of a person, as1de from those expressed by

: the First Amendment of the Constltutlon -- speech, rellglon, and’ so 0”,,

'-- the most 1mportant 31ngle right of a grown man oOr a grown woman is
to a job. And, 1F we are going to expend governmental, mun1c1pal,
social resources on anythlng, JObS come before housing. |

Folks, if we could give: people JObS, decent JObS, they w1ll
buy their own hou51ng. Thanks a lot. :

SENATOR LIPMAN You're right.  Are there any ouestions?
(negative response) Thank you very ‘much. . S

Are there other people present who want to present somethlng"

to this Committee? (no response) If not, I wlll declare this hearing

’.closed.; This hearing is over, and let us hope that the next time we
.,meet, the Commlttee w1ll have all of its amendments in and Wlll be
ready to come to some klnd of decision on this matter.

_ Thank you so much for attendlng, and, Senators, thank you for
staying.

(Hearing’Concluded)
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Dear Lisa:

-~~Enclosed please:find an- amendment:that .I would

‘to see added to the present Senate Bill which is being
~ considered for adoption. I would like to ‘'see a section
~~read as-follows: "A municipality which has a judgment
- “entered against it after the enactment.of" this act, or.which
-.'had a judgment entered against it prior to the enactment of
‘this act and from which an appeal has been filed, shall upon
municipal request not be compelled to provide within

any six-year period, Mt. Laurel housing individually or as
coupled with 'density bonus zoning' for more than an increase
‘of their population of 25% as of the*date of the filing of
the litigation which was the subject matter of the Judgment
or one year prior to the date of ‘the Judgment ofi:the. Court
"which ever date is later. . :

The purpose of this type of amendment would be

to insure the gradual development of the community and:avoid _
. the harms that could take place by means of rapid growth . /7
" it without perm1tt1ng the municipality to ready itself for same
o especially in regard to municipal facilities such as schools,
- water, sewer, traffic and roads. This type of limited phasing

also assists the municipality in not having a sudden and

rapid change of its character and the demographic makeup

of its c1tlzens.

‘ This litigation is not harmful to low and moderate
housing because for example in a town of a population of
12,000, one on one increased zoning would permit an increase
of 4,000 persons in a 6-year period and if the Mount Laurel
Court ordered housing were coupled with density zoning on a.
- 20% basis, there would still be permitted housing for 800
low and moderate persons within the 4,000 figure. The lack
of such a provision in our law at this time leads to the type
of sudden and drastic change as Mahwah is facing without giving
the municipality an opportunity to prepare itself for same.

The period of six years has been chosen because
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pbecause that 1s a mudel perlod of tlme that pha511g has' .
been considered to be. and is in accordaﬁce ‘with the land-use
law which compels a review of the zoning ordinances of a.

’mu11c1pa11ty and its land use- prov1310ﬁs every six years.

o v Please du everythlng puSSlble to see that thls
,amendment is accepted : o v L ;

a“Yuurs truly,.,

"AND BRESLIN ‘P.A

" E. Carter Corriston.
}ECC vec |

,‘Ewclosure ,
cc: Frank Kraus
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aecommendatlon An: regard to Section 14.
,vl4b. Any matter not adgud1cated prior-to June l,»1984, ‘insotar -
'*'as>bu1lders remedies orkmandatorymzonlng pursuant to

/'Hount'Laurel II shall'upon motionmby»eitherxpartyvbe

'.#referred by the Court to.the. Counc1l in order to exhaust e

nwthe medlatlon and rev1ew procedure establlshed in 5ect10n
13 ot thls Act.  The purpose of this. Sectlon is to ‘afford
i1;}munlclpa11t1es presently under zonlng-challenge to- have
7-an.opportnn1ty'for a*unlform appllcatlon,of falr:share"{%d
numbers and equal treatment with those mun1c1pallt1es

S whe w0uld be subJect to’ thls act subsequent to the date of

enactment.

NIn regard to the constructlon of 1nclu51onary developments

of - whlch at least 20% are low and moderate 1ncome ‘units, saaﬁ
rdevelopment must .be constructed ln A manner: that the. low and
moderate unlts are equally disbgrsed w1th1n said development.

It shall be requ1red that if the: developmen'Pls built 1n :ﬁj

rﬁgsectlons, that there be no more than 20% low and moderate 1ncome

.~ units in each sect;on;_ The purpose of- thlS plov1510n is to.

‘srguaranty that there be fair intregrationtof_the:housing units.

~Section 20f.

- additional expenditures- caused S} the 1nstallat1on of 1mprovements



such as roads or municipal utilities which are not reimbursible
by the developer pursuant to the law as set forth in Mt. Laurel
in regard to municipal subsidy in behalf of such low and moderate

income housing construction
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