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iii. The depth of fill permitted; 

iv. The maximum extent to which an area may be 
modified; and 

v. The size and type of structure that may be con­
structed; and 

2. A precise description of the geographic area to 
which the general permit applies, including, when appro­
priate, limits on the type(s) of water(s) or wetlands where 
activities may be conducted. 

(d) The Department may modify an adopted general 
permit as it applies to a particular project by adding special 
conditions which must be met in order to qualify for author­
ization under the general permit. 

(e) The Department may repeal an adopted general per­
mit and thereafter require individual permits for activities 
previously covered by the general permit, if it finds that the 
general permit no longer meets the standards of the Fresh­
water Wetlands Protection Act and this chapter. 

(f) The Department shall review each general permit at 
least every five years. This review shall include public notice 
and opportunity for public hearing. Upon this review the 
Department shall modify, readopt or repeal each general 
permit. 

(g) If a general permit is not modified or readopted in 
accordance with (f) above within five years of publication of 
its adoption in the New Jersey Register, it shall automatical­
ly expire. 

Amended by R.2001 d.312, effective September 4, 2001. 
See: 32 N.J.R. 2693(a), 33 N.J.R. 3045(a). 

7:7A-4.2 Using a general permit to authorize specific 
activities 

(a) To use a general permit to authorize regulated activi­
ties, an applicant shall submit an application for a general 
permit authorization, using the application procedures for 
all permits and waivers set forth at N.J.A.C. 7:7A-10, except 
in an area under the jurisdiction of the Pinelands Commis­
sion. In such an area, the application shall be submitted to 
the Pinelands Commission rather than to the Department, 
in accordance with the Pinel~mds Comprehensive Manage­
ment Plan (CMP). For information on freshwater wetlands 
and transition areas in the Pinelands, contact the Pinelands 
Commission at (609) 894-7300 or through its website at 
www.state.nj. us/pine lands. 

(b) Each general permit specifies whether it covers activi­
ties in freshwater wetlands, transition areas, State open 
waters, or a combination thereof. An authorization issued 
under a general permit that covers activities in freshwater 

( -", wetlands satisfies the requirement for a freshwater wetlands 
\..,_._) permit. An authorization issued under a general permit that 

covers activities in State open waters satisfies the require-
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ment for an open water fill permit. An authorization issued 
under a general permit that covers activities in a transition 
area satisfies the requirement for a transition area waiver. 

(c) Each general permit authorization shall include a 
limited transition area waiver to allow access to the author­
ized activity, in accordance with N.J.A.C. 7:7A-6.l(a)6. No 
fee or application is required for this waiver and the distur­
bance authorized under this waiver is not counted in calcu­
lating the amount of disturbance under the general permit. 
An access transition area waiver allows regulated activities 
only: 

1. In that portion of the transition area bordering on 
that portion of the freshwater wetland in which the 
activity authorized by the general permit will take place; 
and 

2. For an activity that the Department determines is 
necessary to accomplish the activity authorized in the 
wetlands under the general permit. An activity not direct­
ly required in order to obtain access to the activity 
authorized in the wetlands under the general permit shall 
require a separate transition area waiver. 

(d) Usually, a general permit is the only wetlands approv­
al required for activities in freshwater wetlands in New 
Jersey. However, if an activity is located in non-delegable 
waters, as defined at N.J.A.C. 7:7A-1.4, both a general 
permit authorization from the Department and a Federal 
404 program approval from the ACOE may be required. In 
addition, if an activity is located in wetlands or transition 
areas in an area under' the jurisdiction of the Pinelands 
Commission, approval may be required from the Pinelands 
Commission, in accordance with the Pinelands Comprehen­
sive Management Plan (CMP). For information on freshwa­
ter wetlands and transition areas in the Pinelands, contact 
the Pinelands Commission at (609) 894-7300 or through its 
website at www.state.nj.us/pinelands. 

(e) The Department shall deny an application for a gen­
eral permit authorization and require an application for an 
individual permit if the Department finds that: 

1. Additional permit conditions added under N.J.A.C. 
7:7A-4.1 and/or 13.2 would not be sufficient to ensure 
compliance with this chapter and other applicable laws; or 

2. Special circumstances make an individual permit 
necessary to ensure compliance with the Freshwater Wet­
lands Protection Act, this chapter, any permit or order 
issued pursuant thereto, or the Federal Act. 

(f) The limits on disturbance in each general permit apply 
to the entire site upon which activities authorized under the 
general permit occur. An applicant shall not segment a 
project or its impacts by applying for general permit authori­
zation for one portion of the project and applying for an 
individual permit for another portion of the project. Similar­
ly, an applicant shall not segment a project or its impacts by 
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separately applying for general permit authorizations for 
different portions of the same project. 

(g) Unless otherwise specified, the limits on disturbance 
under a general permit apply to total disturbance, including 
both temporary and permanent disturbance. 

(h) If a regulated activity is not covered by any general 
permit or combination of general permits, an individual 
freshwater wetlands or open water fill permit must be 
obtained under N.J.A.C. 7:7A-7 in order to authorize the 
activity under this chapter. If a regulated activity in a 
transition area is not covered by any general permit or 
combination of general permits, an individual transition area 
waiver must be obtained under N.J.A.C. 7:7A--6 in order to 
authorize the activity under this chapter. 

New Rule, R.2001 d.312, effective September 4, 2001. 
See: 32 N.J.R. 2693(a), 33 N.J.R. 3045(a). 

7:7A-4.3 Conditions that apply to all General Permit 
Authorizations 

(a) A person acting under the authority of a general 
permit shall comply with: 

1. The conditions listed under the general permit 
itself; 

2. The standard conditions for all general permits set 
forth at (b) below; 

3. The conditions for all permits at N.J.A.C. 7:7A-13; 

4. The limits on the use of multiple general permits in 
N.J.A.C. 7:7A-4.4; and 

5. If required under a particular general permit, miti­
gation pursuant to N.J.A.C. 7:7A-15. 

(b) The following conditions apply to all activities con­
ducted under the authority of a general permit: 

1. Activities performed under a general permit shall 
be associated with a proposed project. The Department 
shall not authorize activities under a general permit for 
the purpose of eliminating a natural resource in order to 
avoid regulation. For the purposes of this subsection, 
project shall mean the use and configuration of all build­
ings, pavements, roadways, storage areas and structures, 
and all associated activities; 

2. The regulated activity shall not occur in the proxim­
ity of a public water supply intake; 

3. The activities shall not destroy, jeopardize, or ad­
versely modify a present or documented habitat for 
threatened or endangered species; and shall not jeopard­
ize the continued existence of any local population of a 
threatened or endangered species; 

Supp. 10-20-03 7A-32 

ENVIRONMENTAL PROTECTION 

4. The activity will not occur in a component of either 
the Federal or State Wild and Scenic River System; nor in ( ' 1 

a river officially designated by Congress or the State ~ 
Legislature as a "study river" for possible inclusion in 
either system while the river is in an official study status; 
except that the activity may occur in these waters if 
approved by the National Park Service in accordance with 
40 CPR§ 233; 

5. The activity shall not adversely affect properties 
which are listed or are eligible for listing on the New 
Jersey or National Register of Historic Places unless the 
applicant demonstrates to the Department that the pro­
posed activity avoids or minimizes impacts to the maxi­
mum extent practicable or the Department determines 
that any impact to the affected property would not impact 
the property's ability to continue to meet the criteria for 
listing at N.J.A.C. 7:4-2.3 or otherwise negatively impact 
the integrity of the property or the characteristics of the 
property that led to the determination of listing or eligi­
bility. The Department shall not issue a conditional per­
mit if it finds that the mitigation proposed is inadequate 
to compensate for the adverse affect. Any permit for an 
activity which may adversely affect a property listed or 
eligible for listing on the New Jersey or National Register 
of Historic Places shall contain conditions to ensure that 
any impact to the property is minimized to the maximum 
extent practicable and any unavoidable impact is mitigat-
ed. If the permittee, before or during the work author- · " 
iz1~~,b1encfounlite~s a yrohbabNle hiJstoric proNper~ th1atRm~y be (J 
e 1g1 e or stmg m t e ew ersey or at10na eg1ster, 
the permittee shall immediately notify the Department 
and proceed as directed; 

6. Any discharge of dredged or fill material shall 
consist of clean, suitable material free from toxic pollu­
tants (see 40 CPR 401) in toxic amounts, and shall comply 
with all applicable Department rules regarding use of 
dredged or fill material; 

7. Any structure or fill authorized shall be maintained 
. as specified in the construction plans; 

8. During construction activities, all excavation must 
be monitored for the presence of acid-producing deposits. 
If any such deposits are encountered, the permittee shall 
implement the mitigation and disposal standards in the 
Flood Hazard Area Control Act Rules at N.J.A.C. 7:13 
and shall establish an annual post-planting monitoring 
program to ensure the reestablishment of vegetation in 
temporarily disturbed areas. The plantings shall have a 
minimum 85 percent plant survival and coverage rate 
after two complete growing seasons. If the plantings fail 
to achieve this survival rate, the Department will require 
the permittee to implement additional corrective mea­
sures; 

9. The activity will not result in a violation of the u/ •. 

Flood Hazard Area Control Act, N.J.S.A. 58:16A-50 or 
implementing rules at N.J.A.C. 7:13; 
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10. If activities under the general permit will result in 
a one-quarter acre or greater increase in impervious 
surfaces, the stormwater resulting from the general permit 
activities shall be treated in accordance with the water 
quality requirements in the Department's Flood Hazard 
Area Control Act ru1es at N.J.AC. 7:13-2.8; 

11. If activities under the general permit involve exca­
vation or dredging, the applicant shall use an acceptable 
disposal site for the excavated or dredged material. No 
material shall be deposited or dewatered in freshwater 
wetlands, transition areas, State open waters or other 
environmentally sensitive areas. The Department may 
require testing of dredged material if there is reason to 
suspect that the material is contaminated. If any dredged 
material is contaminated with toxic substances, the 
dredged material shall be removed and disposed of in 
accordance with Department-approved procedures; 

12. The amount of rip-rap or other energy dissipating 
material shall not exceed the minimum necessary to pre­
vent erosion, as calcu1ated under the Standards for Soil 
Erosion and Sediment Control in New Jersey at N.J.AC. 
2:90; 

7:7A-4.3 

· 13. Best management practices, as defined at N.J.AC. 
7:7A-1.4, shall be followed whenever applicable; 

14. If the general permit activities are subject to the 
Department's Water Quality Management Planning rules 
at N.J.AC. 7:15, the activities shall be consistent with 
those rules and with the applicable approved Water Qual­
ity Management Plan (208 Plan) adopted under the New 
Jersey Water Quality Planning Act, N.J.S.A 58:11A-1 et 
seq.; 

15. The timing requirements at (c) below shall be met; 
and 

16. Activities authorized under a general permit shall 
not take place in a vernal habitat, as defined at N.J.AC. 
7:7A-1.4, or in a transition area adjacent to a vernal 
habitat. · 

(c) In order to protect the fishery resources and/or the 
spawning of the fish population, any activity which may 
introduce sediment into a stream or cause a stream to 
become turbid shall not be performed during the time 
periods listed in Table A below: 

TableN 

RESTRICTED TIME PERIODS FOR WATERS WITH FISHERY RESOURCES 

Water body or water body classification 

Brook trout production waters; 
Brown trout production waters; and 
All other trout production waters except Rainbow trout production waters 
Rainbow trout production waters 
Trout-stocked waters; 
Trout maintenance waters; and 
An area within one mile upstream of a trout-stocked or a trout maintenance 
water 
All unimpeded tidal waters open to the ocean, including: 
Coastal bays; 
Delaware Bay and River up to any impassable barrier; and 
Water bodies identified as anadromous migratory pathways. 
Water bodies that support general game fish 
Water bodies that support pickerel 
Water bodies that support walleye 
Water bodies used by American Shad for migrations in the Delaware River: 
-Mouth of Delaware Bay to Delaware Memorial Bridge; and 
-Tidal Maurice River. 
-Delaware Memorial Bridge to Trenton; and 
-Tidal portions of Rancocas, Raccoon, and Crosswicks Creeks. 
-Delaware River from Trenton to New York State line. 

Time period (inclusive) during which 
activities shall not be performed 
September 15 through March 15 

February 1 through April30 
March 15 through June 15 

April 1 to June 30 

May 1 to June 30 
Ice out to April 30 
March 1 to May 30 

March 1 through June 30; and 
October 1 through November 30 
March 1 through June 30; and 
September 1 through November 30 
April 1 through June 30; and 
September 1 through November 30 

1 Note that the Delaware River Basin Commission (DRBC) imposes additional timing restrictions on certain activities in waters under DRBC jurisdiction. Contact the 
U.S. Fish and Wildlife Service's River Basin Coordinator through the DRBC at (609) 883-9500 for information on these additional timing restrictions. 

(d) The Department may reduce, extend or otherwise 
modify the timing requirements listed at (c) above on a 

~ case-by-case basis provided: 

1. The applicant demonstrates that the impact to the 
fishery resource shall be less if the regu1ated activities 
occur during the timing restriction rather than during an 
unrestricted period; 
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2. The combined effects of the timing restrictions 
above would restrict activities to less than 183 calendar 
days per year. In such a case, the Department may allow 
regulated activities to occur for up to 183 calendar days if 
the applicant demonstrates to the Department that proper 
steps will be taken that will minimize the impact to the 
fishery resources; 

3. The Department determines that regulated activi­
ties must occur during periods when local schools are not 
in session in order to avoid increased risks or excessive 
delays to school buses or vans; or 

4. The Department determines that, due to the nature 
of the project or an unusual circumstance on site, the 
timing restriction must be modified or extended in order 
to prevent a substantial adverse impact to the fishery 
resource, to the aquatic environment, or to a threatened 
or endangered species or its habitat. 

(e) If an activity will take place in a non-delegable water, 
as defined at N.J.A.C. 7:7A-1.4, and the activity requires 
approval from the ACOE under the Federal 404 program, 
the activities authorized under the general permit shall not 
begin until the permittee obtains the required Federal 404 
program approval. 

(f) No activity is authorized under a general permit with­
out a written approval from the Department, except for the 
following, which are subject to the notice and application 
requirements set forth in the applicable provisions cited 
below: 

1. Maintenance of an off-stream stormwater manage­
ment facility, as authorized under general permit 1 at 
N.J.A.C. 7:7A-5.l(d); 

2. Repair of a malfunctioning septic system, as au­
thorized under general permit 25 at N.J.A.C. 7:7A-5.25; 
and 

3. Minor channel or stream cleaning activities, as 
authorized under general permit 26 at N.J.A.C. 
7:7A-5.26. 

Amended by R.2001 d.312, effective September 4, 2001. 
See: 32 N.J.R. 2693(a}, 33 N.J.R. 3045(a). 
Amended by R.2002 d.320, effective October 7, 2002. 
See: 33 N.J.R. 2937(a}, 33 N.J.R. 3631(a), 34 N.J.R. 3518(a). 

In (b), added 16. 
Amended by R.2003 d.409, effective October 20, 2003. 
See: 34 N.J.R. 3420(a), 35 N.J.R. 4873(a). 

Rewrote (b )5. 

7:7A-4.4 Use of multiple general permits 
(a) The Department may authorize activities under one 

or more general permits on a single site, provided that: 

1. The individual limits of each general permit are 
complied with. If activities under one general permit are 
conducted in more than one place on a site, the total 
disturbance caused by all activities at all locations onsite 
under that general permit shall be summed in order to 
determine if the limits in the general permit are met; and 
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2. The total combined area of wetlands, State open 
waters, and transition areas disturbed or modified on the 
site under general permits 2, 6, 7, 8, lOA, lOB, 11, 12, 13, 
14, 17, 18, 19, 21, 22, 24, 25, and 26 does not exceed one 
acre with the exception of the following: 

i. Disturbance of State open waters as part of a lake 
dredging project under general permit 13 at N.J.A.C. 
7:7A-5.13. However, disturbance of wetlands or transi­
tion area in the lake or for access to the dredging 
project shall be counted toward the one acre limit in 
this subsection; 

ii. Disturbance of State open waters as part of a 
channel or stream cleaning project under general per­
mit 26 at N.J.A.C. 7:7A-5.26. However, disturbance of 
wetlands or transition area in the channel or stream or 
for access to the channel or stream cleaning project 
shall be counted toward the one acre limit in this 
subsection; 

iii. Disturbance of a transition area solely for access 
to a general permit activity performed in a wetland in 
accordance with N.J.A.C. 7:7A-4.2(c); and 

iv. · Disturbance authorized under general permit 17 
on a publicly owned site. 

(b) The Department may authorize activities under a 
general permit more than once on the same site, and/or at 
different times on the same site. However, the total distur­
bance authorized on a site under general permits since July 
1, 1988 shall meet the criteria for use of multiple general 
permits set forth at (a)l and 2 above. 

(c) If a general permit is not listed at (a)2 above, any 
acreage disturbed under that general permit is not counted 
towards the one acre limit in (a)2 above, regardless of 
whether the general permit is used singly or in combination 
with other general permits, and regardless of whether the 
general permit is used once or repeatedly. 

(d) In addition to the limits above in this section, the 
Department shall not authorize activities under general 
permit numbers 13, 15, or 18 more often than once every 
five years on a single site. 

Amended by R.2001 d.312, effective September 4, 2001. 
See: 32 N.J.R. 2693(a), 33 N.J.R. 3045(a). 

. 7:7A-4.5 Application for authorization to act under 
General Permits 

(a) An applicant for authorization to act under a general 
permit shall follow all application procedures and informa­
tion requirements at N.J.A.C. 7:7A-10, Application Con­
tents and Procedures, unless the activity is one of the 
following, in which case the application requirements are 
found in the general permit itself: 

1. Maintenance of an off-stream stormwater manage­
ment facility under N.J.A.C. 7:7A-5.1(d); 
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2. Repair or modification of a malfunctioning individ­
ual subsurface sewage disposal system under N.J.A.C. 
7:7A-5.25; or 

3. Minor channel or stream cleaning under N.J.A.C. 
7:7A-5.26. 

New Rule, R.2001 d.312, effective September 4, 2001. 
See: 32 N.J.R. 2693(a), 33 N.J.R. 3045(a). 

7:7A-4.6 Combined general permit authorization and 
flood hazard area permit 

(a) An applicant may obtain a combined freshwater wet­
lands general permit authorization and flood hazard area 

7:7A-4.6 

permit for an activity that is in a freshwater wetlands and 
also in an area regulated under the Department's Flood 
Hazard Area Control Act rules under the following provi­
sions: 

1. N.J.A.C. 7:7A-5.2A, authorizing an underground 
utility line; 

2. N.J.A.C. 7:7A-5.10C, authorizing a mmor road 
crossing; 

3. N.J.A.C. 7:7A-5.11A, authorizing an intake or out­
fall structure; 

Next Page is 7A-35 7A-34.1 Supp. 10-20-03 
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(e) Activities under general permit lOB shall comply with 
all applicable requirements at N.J.A.C. 7:7A-4.3, Conditions 
that apply to all general permits. 

New Rule, R.2001 d.312, effective September 4, 2001. 
See: 32 N.J.R. 2693(a), 33 N.J.R. 3045(a). 

7:7A-5.10C Combined general permit lOA and flood 
hazard area permit 

(a) If an actively authorized under general permit lOA 
also requires a flood hazard area permit under N.J.A.C. 
7:13, the Department shall issue a combined flood hazard 
area permit and general permit lOA for the activity if all of 
the following requirements are met: 

1.. The road crossing meets all requirements for au­
thorization under N.J.A.C. 7:7A-5.10A; 

2. The road crossing meets all requirements for au­
thorization under the Department's Flood Hazard Area 
Control Act rules at N.J.A.C. 7:13; and 

3. Either of the following criteria is met: 

i. The site of the road crossing is covered by a valid 
letter of interpretation showing the boundaries of any 
wetlands on the site, issued by the Department under 
N.J.A.C. 7:7A-3; or 

ii. The road crossing will result in disturbance of 
State open waters only, and will not involve regulated 
activities in a freshwater wetland or transition area, as 
described at N.J.A.C. 7:7A-2. 

(b) The combined permit provided for under this section 
shall be subject to the conditions for combined permits 
found at N.J.A.C. 7:7A-4.6. An application for the com­
bined general permit lOA and flood hazard area permit 
shall meet the application requirements for combined per­
mits at N.J.A.C. 7:7A-10.7. 

Amended by R.1989 d.373, effective July 17, 1989. 
See: 20 N.J.R. 1327(a), 21 N.J.R. 2024(a). 

Added eight new Statewide General Permits, (a)l0-17. 
Amended by R.1990 d.446, effective September 4, 1990. 
See: 22 N.J.R. 278(a), 22 N.J.R. 2753(a). 

Expedited review process provided at (a)4 for hazardous waste 
remediation activities. 
Public Notice: Request for public comments and public hearings. 
See: 24 N.J.R. 975(a). 
Amended by R.1992 d.117, effective March 16, 1992. 
See: 23 N.J.R. 338(a), 24 N.J.R. 975(b). 

Changes initiated to create a program that is as stringent as that of 
the U.S. Army Corps of Engineers under the Clean Water Act (33 
U.S.C. 1251 et seq.) in order to secure the assumption of the permit 
jurisdiction. 
Public Notice: Notice of action on adoption of statewide general 

permits pursuant to Freshwater Wetlands Protection Act. 
See: 24 N.J.R. 2252(a). 
Amended by R.1999 d.352, effective October 4, 1999. 
See: 31 N.J.R. 1562(a), 31 N.J.R. 2964(a). 

Rewrote (a). 
Amended by R.2001 d.312, effective September 4, 2001 . 
See: 32 N.J.R. 2693(a), 33 N.J.R. 3045(a). 

7:7A-5.11 

7:7A-5.11 General permit 11-0utfalls and intake 
structures 

(a) General permit 11 authorizes activities in freshwater 
wetlands, transition areas, and State open waters necessary 
for the construction of: 

1. A stormwater outfall structure; 

2. An outfall structure that discharges other than 
stormwater into State open waters, and which is covered 
by a valid NJPDES permit issued by the Department 
under N.J.A.C. 7:14A; 

3. An intake structure located in a State open water, 
for which all approvals required by the Department other 
than this general permit authorization have been ob­
tained; 

4. A well that is part of a non-public water system, as 
defined under the Department's Safe Drinking Water Act 
rules at N.J.A.C. 7:10-1.3 (this includes certain small 
private portable water wells), provided that: 

i. There is no alternative onsite location for the well 
that would have less environmental impact; 

ii. The source of the water supply to the well does 
not affect the hydrology of the freshwater wetlands; and 

iii. All approvals required by the Department other 
than this general permit authorization have been ob­
tained; 

5. Conveyance structures, such as pipes and headwalls, 
associated with an outfall or intake listed in (a)l, 2, or 3 
above; and 

6. Energy dissipation structures, such as rip-rap, ga­
bion baskets, and scour holes, associated with an outfall 
or intake listed in (a)l, 2, or 3 above. 

(b) General permit 11 does not authorize the construc­
tion or placement of a detention or retention facility in 
freshwater wetlands, transition areas, or State open waters. 

(c) Activities under general permit 11 shall comply with 
the following limits: 

1. The activities shall disturb no more than one quar­
ter acre of freshwater wetlands, transition areas, and/or 
State open waters, including both temporary and perma­
nent disturbance; 

2. The area disturbed during construction of a convey­
ance structure shall be no wider · than is necessary to 
comply with the United States Occupational Safety and 
Health Administration safety standards for excavations, 
set forth at 29 CFR Part 1926, Subpart P; and 

3. The amount or rip-rap or other energy dissipating 
material placed shall be the minimum necessary to pre­
vent erosion, and shall not exceed 10 cubic yards of fill 
per outfall, unless a larger amount is required in order to 
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comply with the Standards for Soil Erosion and Sediment 
Control in New Jersey at N.J.A.C. 2:90. 

(d) In addition to meeting all other requirements under 
general permit 11, an intake structure shall: 

1. Be designed and equipped so as to minimize im­
pacts to fish and other fauna through measures including, 
but not limited to, the following: 

i. The structure's location and orientation; 

ii. Protective structures that prevent entrapment of 
fauna in the structure itself, or in a diversionary canal 
or embayment; and/or 

iii. Protective structures that prevent aquatic biota 
from being sucked up against the structure (impinge­
ment) or being sucked up into the structure (entrain­
ment). Examples of such structures are radial wells, fish 
bucket screens, and wedge-wires; 

2. Be designed so as to ensure that the wetlands are 
not drained; 

3. Have an intake velocity no greater than 0.5 feet of 
water per second; and 

4. Comply with all applicable requirements for intake 
structures in the Department's Safe Drinking Water Act 
rules at N.J.A.C. 7:10-11.8(c). 

(e) All activities under general permit 11 shall comply 
with the specifications and requirements in the Standards 
for Soil Erosion and Sediment Control in New Jersey at 
N.J.A.C. 2:90, including activities which are exempted from 
or not regulated by those Standards. 

(f) Stormwater discharged from an outfall authorized un­
der general permit 11 shall be treated in accordance with 
water quality requirements in the Department's Flood Haz­
ard Area Control Act rules at N.J.A.C. 7:13-2.8. 

(g) For any excavated area in freshwater wetlands, transi­
tion areas, and/or State open waters, the following require­
ments apply: 

1. The excavation shall be backfilled to the preexisting 
elevation; 

2. The uppermost 18 inches of the excavation shall be 
backfilled with the original topsoil material if feasible; and 

3. The area above the excavation shall be replanted, 
in accordance with applicable BMPs, with indigenous 
wetlands species. 

(h) Any pipes laid through wetlands, transition areas, or 
State open waters shall be: 

1. Properly sealed so as to prevent leaking or infiltra­
tion; 

2. Designed so as not to form a path for groundwater 
to be discharged or drained from the wetland; and 

ENVIRONMENTAL PROTECTION 

3. Placed entirely beneath the pre-existing ground ele­
vation unless the applicant shows that placing some or all 
of the pipe above ground would be more environmentally 
beneficial. 

(i) A swale in a wetland or transition area shall not be 
used as a substitute for stormwater treatment. However, a 
swale may be used to convey stormwater through a wetland 
or transition area if: 

1. Conditions on the site make it impracticable to use 
a buried pipe; and 

2. The applicant demonstrates that the swale will not 
result in drainage of the wetlands or transition areas·. To 
demonstrate this, the applicant shall provide profll.es and 
cross-sections along the entire length of the swale, and 
any other information necessary to demonstrate that 
drainage will not occur. 

(j) Activities under general permit 11 shall comply with 
all applicable requirements at N.J.A.C. 7:7A-4.3, Conditions 
that apply to all general permits. 

New Rule, R.2001 d.312, effective September 4, 2001. 
See: 32 N.J.R. 2693(a), 33 N.J.R. 3045(a). 

7:7A-5.11A Combined general permit 11 and flood hazard 
area permit 

(a) If an activity authorized under general permit 11 also 
:requires a flood hazard area permit under N.J.A.C. 7:13, the 
Department shall issue a combined flood hazard area permit 
and general permit 11 authorization for the activity if all of 
the following requirements are met: 

1. The activities meet all of the requirements for 
authorization under general permit 11 at N.J.A.C. 
7:7A-5.11; 

2. The activities meet the applicable requirements of 
N.J.A.C. 7:13; and 

3. Either of the following criteria is met: 

i. The site is covered by a valid letter of interpreta­
tion showing the boundaries of any wetlands on the 
site, issued by the Department under N.J.A.C. 7:7A-3; 
or 

ii. The activities will result in disturbance of State 
open waters only, and will not involve regulated activi­
ties in a freshwater wetland or transition area, as 
described at N.J.A.C. 7:7A-2. 

(b) The combined permit provided for under this section 
shall be subject to the conditions for combined permits 
found at N.J.A.C. 7:7A-4.6. An application for the com­
bined general permit 11 and flood hazard area permit shall 
meet the application requirements for combined permits at 
N.J.A.C. 7:7A-10.7. 

New Rule, R.2001 d.312, effective September 4, 2001. 
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