STATE OF NEW JERSEY
 DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
- 744 Broad Street - Newark, N. J.
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1. APPELLATE DECISIONS -~ JONES vs. ABSECON
. JESSIE BUGG JONES,

Appellant
o ON APPEAL
~VS— S CONCLUSIONS
COMMON COUVoIh OF THE - -~

CITY OF ABSECON,
Respondent.

Paul M. S=2lsburg, Esq., Aﬁtorney for Appellant
Semuel Levinson, Esqg., Attorney for Respondent

BY THE COMMISSIONER:

This appeal is from the refusal to renew a
plenary retail consumption license for the "Cameo Cafe',
898 New Jersey Avenue, City of Absecon.

Jessie Bugg Jones 1is colored.

When her original license was granted, it was at-
tacked on certain ostensible grounds but the real objection
was because of her color. Her license was sustained when it
became apparent that she was a woman of good character and
there was no sound objection to thé place which had been. 1i-
censed. Sears Roebuck & £o, vs, Jones and Absecon, Bulletin
185, itend 10. '

So far as the record shows, her pluce has been
run ever since in a decent, clean, law abiding manner. No
charges have ever been made against her. Her record is clear,

" Written objections to the renewal of her license
were filed on behalf of thirteen residents of the section of
Absecon known as "Atlantic City Estates," who alleged that the
licensed premises were in a residential section and becouse 8
"bus line stop was in close prox1m1ty

' On June 18, 1937 respondent held a hearing on
these objections and at the same time considered the renewal
applications of the other four outstanding licenses. It de-
ferred action on appellant's application until June 23rd but
granted the other renewals, On June 23 respondent.denied ‘
appellant?s application and introduced an ordinance changing

New ﬁ@ reey State Lbrary
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the limitation of the number of consumption licenses from five to
four. On July 10, 1937 said ordinance was adopted on final recad-
ing.

There 1g nothing to show that the factual situation
hag changed since the case last cited was decided. The con-
clusion then reached thnat the premises in question are not
located in a built-up residential district, wes strengthenead
by the photogra aphs introduced in the pregont case whlch show
that thu”c premises are far removed from any residence. No evi-
dence was introduced herein as to the bus stop and, in view of
the unoonbraa4cteu evidence that appellant has always properly
conducted her premises, the alleged fears of meeting intoxicated
persons at or near the bus stop appear wholly unfounded. The
written objections are an insufficient reason for the refusal to -
renev,

Respondent, however, alleges that its decision
is justified becausc of other facts. It appears that on ilay 26,
1987, judgment by default for possession of these premiscs,
in fawor of the landlord, was entcred in the District Court,
Atlantic Clty, that subsequently an Order to show cause why the
default judgment should not be set aside was allowedj that no
declslon on sald Order had been entered up to the thc of hesr-
ing; that appellant was still in possession of the licensed
premises at the time the appeal was heard,

It appears also that about Junc 5 appellant had
a conversation with Councilman Irwin winercin she told him that
she intended to withdraw her “ppllcatlon qf er Councilman Irwin
nad told her that she would probably receive the votes of only
himself and another councilman; that on June 18 sppellent hed
anothner conversation with Councilman Irwln whereln she stated
she would likc to get her lLC@US& because a party had talxed to
her about UUTChu 1ng the business and employing her to run it.
A1l of the foregoing. facts were considered by Council at its
meeting neld on Junce 23, Councilman Irwin testified that he
voted against rencwal because he felt that appellant intended to
obtaln the license and transfer it to a residential section, and
also because he f@lt that somcone else would be the real owner
of the business. He testified that Councilman Truax decided to
vote against renewal "after I stated my findings." Councilman
Budd testified;

"y reason for voting down is because of

the objections of tnuge present at the
hearing. I listened to what ir. Irwin
stated and, along with all the other facts
in general, I voted against the DpllCttloﬂ
and not bcc.usb of the person hersell.

It will be necessary to consider L wse alleged reasons for d‘ni"l
because they seem to have influenced to a great extent the votes
of three of the five councilmen uho voted to deny renewel. The
sixth councilmen voted to grant the renewal.

The difficulty with the landlord as to pOSo&‘“lOn
of the premises would not be a sufficient ground for denying
renewal. Appellant was still in possession of the prvmlsos,
and resisting the Jjudgment for possession., The case differs
from Jones v. Sea Girt, Bulletin 167, Item 14, wherein there
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real dispute between the holder of a license for the
es and an anplicant for a new license. In that case
Fect of nossession and the right to possession were so
eC. that it was held that the license issuing suthori-
1S need not inguire into the merits of such o dispute.

n uvnc nregent case enpellant was clearly in possession

nd. nnd a sufficicnt interest in the place to be liccnsed.
Gruncr vs, Washington, Bulletin 149, item 6. The objection
tact apnellant might transfer the license to a residentisl
Gistrict is not valid because any transfer would be subjoect
to the consent and therefore within the control of respondent.
As ts the other rezson, there is no cvidence that appellant
is not the real party in interest. If eventually she sells
the business to cnother party, 1t would still be necessary
to aonly to res»ondent for a transfer of the license, and
the cualificoations of any person sceking to acquire the 1li-
cense would have to be passed upon by the respondent at that
time. ’

f:
—

Respondent rclies finally upon the ordinance
recucing the number of licenses from five to four. In Wid-
lensky vs. Highlend Park, osulletin 209, item 7, I said:

*¥#4 the ordinance 1is a factor because I ought to

take 1t into consiceraticn in determining whether

the license should be granted now, In cases, how-
ever, where the ordinance is enacted after appli-

cation is cdenied, apnellant should have an opnHor-

tunity to contest the rcasonableness of the muni-

cipal regulation and its applicetion to him."

This appellant has done, There is no question here as to re-
shoncent!s right to reduce the number of licenses outstanding.
The cuestion is whether, in applying the ordinance, respondent
acted in an arbitrary or unreasonable manner in granting the
other four renewals and cenying anpellant's renewal, True,

no one has a vested right to a rencwal, FHe Marritz, Bulletin
6L, item. 8, However, in Re Juska, Bulletin 116, item 7, I
said: :

"But assuming each licenscel!s record is clear, 1t

is obvious that some yardstick would heve to be
set up by which  the Council ¢uuld be guided in
making its selection. Just how tu co that so that
it would apnply with equal fairness tuv all, I really
do not know. Certainly, thc time of filing is not

a fair test. It gounds all very plausible on the
surface to say Ifirst come, first served.! But
there are too meny obvious tricks inherent in such

a scheme. Insice tips to jump the fleld or get
under the wire ahcad of somebody else leacs all too
surely to justified charges of political or personal
favoritism. Friends of the administration are pro-
tected when the secret word 1s nassed 'Now 1s the
time.! The non-contributors are left at the post.
The object of limitations is not to catch licensees
napning but to choose the best. Hence, on anneal I
shall scrutinize any such procedure with the utmost
care, I submit that if a licenseels record is clear,
the fact that he has ih good faith aznd in reliance
upon his license incurred commitments and mede ex-—
nenditures in improving his premises and bullding

up his business is substantial reason to warrant re-
newal of his license privilege and not.to.re-
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ject him because of favoritism or politics or
under any other unfair or arbitrary procedure,
I advise against any such course."

Cf. In Re Morton, Bulletin 126, Item 14.

In this case it is not contended that appellant
has improperly conducted her premises. Apparently she is as
worthy as the four licensees whose licenses were renewed.

One of respondent's witnesses, the President of the Common
Council, testified that no particular reason existed for re-
ducing the outstanding consumption licenses to the precise
number of four. Nor does any adecuste reason appear for
selecting the four renewal applicants who were chosen and
elininating appcllant who likewise was a renewal applicant.
Respondent attempts to justify its selection by stating that
the other four llLCHSCLS were in business districts. While
technically appellantts premises arce not located in a business
district, it is also true that they are not located in a
built-up residential section. The fact 1g the premises in
guestion have been licensed ever since Repeal. There is no
substantial evidence as to when the policy to limit licenses
to business districts was adopted. It appears, rather, that
the ordinance was adopted to draw a color line without saying
so and thus to bolster up respondent'!s case after the renewal
was denied for alleged reasons discussed herein. Henewals

of licenses are not to be denied on flimsy generalities.
Borelli v, Red BankK, Bulletin 133, Item 4; Costa v. Red

Bank, Bulletin 133, Item 5. I find that the ordinance is un-
reasonable as applied to appellant.

Finally, respondent contends that its denial was
proper because the application was not accompanied by the
license fee or by a PFederal stamp. The fee should have been
pald at the time the application was submitted. In Re Bell,
Bulletin 180, Item 6. The evidence shows that the clerk ac-
ceptea the fee on June 8, about 10 days after application.
filed, and that she likewise accepted fees from two other
appliconts after their applica tions werc submitted. As to
the Federal gtamp, appellant gsubmitted to the clerk a money
order receipt for Twenty-five Dollars ($23 OO) in lieu of her
Federal stamp. Tinls evidence was accepted by the clerk a
sufficient. The receipt, of course, was anot a photostatic
copy of & Federal staup nor was it evidence in lieu thereof
within the rule concerning other evidence in lieu of photo-
static copy of Federal stamps. This case, however, is not
dnulogvus to Radich v. Woodbridge, Bulletin 88, Item 4 and
cases therein cited, wherein appellants failed to obtain a
Federal tax stamp or pay the necessary license fee. Here
appellant paid her fee and had her FCdbral stamn before the ap-
plication was considered. Appellant should not be penalized
for the failure of the Borough Clcrk to require »nroper evidence
in lieu of photostatic cooy of a Pederal stam»n. Re Baumgartner,
Bulletin 196, Item 4. While thc provisions of Section 22 of
the Control Act are mandatory and cannot be wailved, Jackson v.
Mt. Bphraim, Bulletin 169, Item 7, it would be manlf stly
unfair to appellsnts to dismiss zppeals on technical grounds
where municipal clerks, by their actions, have lulled
applicants into a sense of security, and the municipal issuing
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authorities have acted on the application without raising any
objections thereto and the technicality is raised for the
first time on appeal. Schwartz vs. Kingwood, Bulletin 42,
Item 7; Brechka vs. Carteret, Bulletin 161, Item 4; Meyers
vs. Plainfield, Bulletin 164, Item 2,

FPinding no proper reason for the denial of ap-
pellant's application for renewal license, the action of
regpondent, therefore, is reversed. It i1s directed that
license shall be issued by respondent forthwith as applied
for, provided, however, that appellant shall first present to the
municipel eclerk a photostatic.copy of her Federal Steup ortle Federal
stamp 1tself for inspection and approval or an official
Kecelipt of the Federal clerk of Internal Revenue indicating
that the Federal fee has been pald for such stamp, so that
the clerk may make the proper notations; and. further provided
that.appellant is presently in possession of the licensed
premises. :

D. FREDERICK BURNETT
Datec: . HNovember 29, 1937. Commissioner

2. LICENSES - ACCEPTANCE OF SURRENDER IN LIBU OF DISCIPLINE -
HEREIN OF REBATES IN SUCH CASES, -

November 29, 19387.

Karl B. Bieselin, Township Clerk,
Mullica Township,
Elwood, N. J.

Dear lir. Bieselin:

I have staff report and your letter relative to
proceedings before the Township Committee of Mullica against
Angela Hassinger, t/a Turf Villa, charged with (a) having
permitted prostitutes and immoral activities on the licensed
premises and (b) having failed to disclose in her application
for the license the fact that she had been previously convicted
of a crine.

I note that while the charges were pending and be-
fore hearing, the licensee surrendered her license.

The report states:

"Information had been received by this Department
to the effect that this licensee had been arrested by State
Troopers and charged with having mainteined a disorderly
house at the licensed premises. Investigators McTighe and.
Wagner were assigned, Their égwwstigati@n disclosed the
following: ' : '

"On August 14, 1937, State Trooper Louls E. Droffner
visited the licensed premises. While there, he was
guestioned as to who he wes, etc., by the liadam! of the-
house and one of the two girls there. He was solicited
by this girl to go upstairs with her for a stipulated price.
He said he would return later. While in the place from
9:00 to 10:00 P. M., he observed eight men go upstairs with
the girls.
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: "On August 16, 1937,Trocper: Droffner returnsd and ob-
served conditions from 11:15 P.M. to 1:00 A.M. the next morning.
He saw eleven (11) men enter the barroom and later go upstairs
with the girls. Droffner was again solicited by one of the girls.

"Detective Sergeant Kelly of Troop 'A' was detailed
by Sergeant E. L, Mury to serve a warrant on Angcla Hassinger,
the licensee, charging her with maintaining 2 disorderly house.
O August 18, 1937, Sergeant Mury, together with Detective
Piana and Troopers Camp and Dean, ehtered the licensed premises
at about 11:20 P.M. Kelly and Camp went in the side door;
Trooper Plana went in the front door and Trooper Dean entered
the rear door. The licensee, Angela Hassinger, was bchind the
bar. She was arrested. Trooper Camp immediately went to the
second floor where he found a man and a woman in a bedroom. The
woman was naked. The man was only nartly clothed. They were
both arrested and charged as disorderly persons before the Justice
of the Peace (J. Nassokin) of Elwood, New Jersey. The woman was
fined fifteen ($15.00) dollars and costs; the man five ($5.00) and
costs. The licensee, Angela Hassinger, was charged with meintain-
ing a discrderly house and committed to the County Jail in default
of one thousand ($1000) dollars bail to await Grand Jury action.

"Investigators McTighe and Wagner secured a copy of
the application which had been filed with the Township Committee
by this licensee. It revealed she had failed tu disclose that
she had ever been convicted of 2 crime, whereas an investigation
made by McTighe showed that during the Januvary term, 1934, of
the Atlantic Quarter Sessions Court, she pleaded non vult to
an indictment which charged her with possessing a 'slot machinet?;
that she was sentenced to pay $100.00 fine which was later
cancelled by the Court."

"Permit me to thank the Township Committee for their
prompt and effective action in this case. This tyne of licensee
has no place in the present order of things.  Vice and immorality
on licensed premises will not be tolerated.

You inquire if it is necessary, in view of the
surrender of the license, to proceed with a hearing to revoke the
license; or if a resolution of the Township Committee declaring
the license to be revoked for causes as gstated in the synopsis
submitted by this Department will be sufficient. '

Section 28 of the Control Act, emong other things,
provides that "the surrender of & licensce shall not bar proceedings
to rcevoke such licensc." It i1s therefore within the province of
your Township Committee, if it so desires, to go ahead with pro-
ceeaings to revoke the license. However, such procecdings would
have to be conducted in accordance with the procedure as set forth
in Section £8, viz: charges would have to be nreferrcd and the
licensee given an opnortunity to be heard thereon.

A resolution revoking the license without such
charges anc without hearing would not be valid. ,
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I am of the opinion that the object aimed at in
this mattér has been accomplished by the surrender of Angela
Hassinger's license while she was "under fire." See re
Stephenson, Bulletin 182, Item 5, relative to a somewhat
similar situation where a license was surrendered while the
licensee was under charges and my comnentcs thereon. It is
therefore my suggestion that o resolution bs passed by your
Committee accepting the surrender of the license.

o Re your inquiry as to a rebate of part of the
license fee. ' '

Section 28 of the Control Act z2lso provides
as follows:

"Wo refund, except as expressly permitted
by section twenty-three, shall be made of any
portion of a license fee after issuance of a
license; provided, however, that 1f any licensee,
except a seascnal retail consumption licensece,
shall voluntarily surrender his license, there
shall be returned to him, after deducting 2s a
surrender fee fifty per centum of the license
fee paid by him, the prorated fee for the uncx-
pired term; provided, furthcr, that such licensce
shall not have committed zny violatlion of this
act or of any rule or rcgulation ur donce anything
which in the fair discretion of the commlssioner
or other issuing cuthority, as the case way be,
should bar or preclude such licensee from making
such claim for refund."

You will note the underscored words. It is my
opinion that this is a typicel case where your Township
Committee should refuse a refund by reason of the violations
charged against thls licensee.

Cordially yours,

D. FREDERICK BURNETT
Commissioner

%. ENFORCEMENT DIVISION ACTIVITY XK¥PORT FOR NOVEMBEHR 1 to 30, 1937.
To D. Frederick Burnett, Commissioner

ARHESTS : Totsl number of persons - - - 49
Licensces - 5 Non-Llcensecs - 4.4

SEIZURES: Stills -~ Total number - 29
Seized by this Department -19 Adopted - 10
Capacity 1 to 50 gal, - Total number - 21
Seilzed by this Department -11 Adopted --10
Capacity 50 gal. and over - Total number -8
Selzed by this Department - 8 - Adopted -0

Motor Vehicles - total number seized - 5
Trucks - 1 Pleasurc cars - 4
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Alcohol
Beverage alcohol - — = — = = = — = — 112

Mesh -~ total number of gallonsg - 42,125
Aleoholic Beverages

Beer, Ale, ete. - = = = = = - - - 187
Wine - = = = = = = = = = = — - — ~ = 494

Gallons

J.).)LULJV-J

U 11 JN5

Whiskies and other hard liguor - - - - B4 Gullons
oBTATL INSPECTIONS::
Liccensed »rémises inspected - - = = = — — — 1817

Illimx (budLlog) lluuo“
Gambling violations- -
Slgn vislations— - - = = = = — — = £ - — -~
Unquelified employces— - = — - = — — = — ~

ther violations - = = - = = = = - - - - —

!
|

S
41
84
4z
57

Total vioslations found - - = = = = - — - - 230

t
i
|
[
|
t
t

Total number of bottles gaugec
COMPLAINT

Investigated and closed - - - - - = - - 325
Investigated; pending completion- - - 114

LABORA 1’0{ H

Number of samples submitted - - - - - - 187
Number of an lyseb made - - - - — - — - 175
Number of doison liguor cases - — — - - 0
Number of cases of denaturants- - 2

Acetone cases - 1

Isopr ovzyl "o~ 1
Number of cases of alcohol, water and

artlflclal coloring - - - - - - 11
Number of cascs of moonshine

(Home-made finished product

of illieit still) - = = = = « - 2

!

|
t
|

(o3

Resnectfully submitted,
E. w. GARRETT

December 1, 1937. Deputy Commissioner
DISCIPLINARY PROCEEDINGS - ASSCORTED VIOLATIONS - TwEaTY |

SC
SUSPENS I Ou.,
i/ uu..'l) 2T i. ,

Elmer C. Hall, ¥sq.,
1\hng“17 Clerk of Howell,

c/s First National bank,
Fre Q,pul’L, New Jersey.

Dear lir. Hall:

I have staff report ond y
proceecings before the Townshlp Committee of Howell aga

11,787

.L/ L“T S

1987

vour certification of the

inst

¢
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Howell Restaurant Co., Inc., and notec that a plea of

guilty was entered to charges of (a) having price signs on
the exterior of the licensed premises which are prohibited
by State Rule, (b) having employed disqualified persons and
(¢) having failed to notify your Committee of changes in
stock holdings; further, that thc license was suspended for
e period of twenty doys from November 29, 19¢7.

- My investigators report the evident desire on the
part of your Committee to cooperate with this Departuent.
The stiff penalty confirms it.

My thanks and appreciation.

Very truly yours,

D. FREDERICIK pBURNETT
Commissioner

APPELLATE DECISIONS - PASSAIC RETAIL LICENSED BEVERAGE
ASBOCIATION, INC. wvs. PABOGAIC

N’

PASSAIC RETAIL LICENSED BEVERAGE
ASSOCIATION, INC.,

g

Appellant,

S

-VS—~ ON APPEAL

—

BOARD OF COMMISSIONERS OF THE CONCLUSIONS
CITY OF PASSAIC, and EVIER READY
S0CIsL CLUB, a corporativn of New
Jersey,

N

Resnondents.

N’ Na” N

. . ] a . - . » . . . . - . . L] L] 3

Staniey J. Polack, Esq., Attorney for Appellant.

Joseph J. wWelnberger, Esq., Attorney for Respondents.
BY THE COMMISSICONER:

This is an appeal from the issuance of a club license
to resnondent Ever Ready Social Club, for premises located at
861 Main Avenue, Passaic.

The petition of epneal alleges: (1) that the club did
not comply with a resolution of respondent Board of Commissioners
requiring that "any new apnlicant for « club alcoholic beverage
license shall appear defore the poard of Commissioners, or its
duly authorized officers, for preliminary exemination to show
strict compliance with the law regulating the issuance of
licenses;" (2) that the club had not been in exclusive continuous
possession anc use of & club house or club guarters for at least
threge years immediately prior to the submission of the application.

A hearing was duly scheduled for Sentember 16, 19s87. At
that time attorney for zppellant requested an adjourmzent so that
he might make further investigation. This recuest of appellant
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for adjournmcnt was granted, despite objection by the attorney
for Lps;\nocnt. Thereupon the attorney for respondent requested
and leave was gronted to take the testimony of Commissioner
VanHouten and Commissioner Martini so that they would not have
to appear again at the adjourned hearing.

The testimony given by the Commissioners shows that
there wos substantial compliance with the resolution of the
Board of Commissioners referred to in the petition of appeal.
It likewisc appears from the testimony teken at that time

that Ever Ready Socilal Club was incorporated May 22, 1930 and
has been in continuous existence since that time. here was
some evidence that it has had its club quarter at different
addresscs in Passaic frow 1930 to February 1937, at which tite
it took possession of the premises 1t now occuples. In the

abgsence of any cvidence to the contrary, this testimony is
sufficient to show compliance with the rules governing the
issuance of club licenses. Cf. ¥Wildwood Villas Fishing Club

vs. %ay, Bulletin #215, Itenm 6.

The a&journpd hearing was duly scheduled for November
5, 1937, at which time appellant in foiled to proceed. On
this occasion no ovne appeared fo mellant. Respondent
thereupon moved to dismiss the ap: ﬂl. In view of appellant's
allure to prosecute the appeal, an¢ the evidence introduced on
benclf of rgsnonﬁcnts which tends to show thaet there is no
asis for the appeal, the motion is granted.

The appeal is, therefore, dismissed.

ICKX. BURNETT

D. FRED
Commissioner

L_l
Conmal

f—
(]
%]
o+
Al
QJ
L]

December 1, 19387,

EDUCATIONAL CAMPAIGN

-4

have frequent requests frowm ments clubs, women's
soucicties, churches, nHolice departments, bnmpevanop units,
tavern ownerg!? a55301vt10ﬁs,wnu buolness, civic and soclal
organizations gener wlly for speakers to inform them of the
work which the Depnrtment is dolng.

I am glad to hunor all such reguests. In dolng so,
the men ere not sent out to booust the Department but solely
to awaken our citizens to the grave importance of the nroblem
and the neca of cooperative action all along the line. The
battle will be won through consclilousness.

Applications Tor speskers may ve made any time by
letter directly. to me. Assignment of dates will bhe made
at mutunl convenicnce - as far shead as you and your friends
a s -

esira.
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Wed.

Dee. 1.

Thurs.
Deec.2.

Fri.
Dec.d

Wed.
Dec.8

Wed.
Dec.8
Wed.
Dec.8
Ved.
Dec.8
ri.
Dec .10
Fri..

Dec.10

CFri.
Dec.10

Mon.
Dec.l13

Mon.
Dec.l13

Tues.
Dec.l4

Tues.
Dec.21

Tues.
Dec.28

The current Calendar follows:

WEEK BEGINNING NOVEMBER 28, 19587

Parent-Teachers Assn., Coolidge School,
Grandview Ave., Wyckoff - 8:15 P. l.

Flks Club, 475 Main St., Qrange

e

T 11

(€21
i
e

inspector S.J.
MacIntosh

Inspecuor

(Tavern Owners! Assn. of Orange ~ £:30 P.M.Charles Basile

Hunterdon County Municipal Officers Ass!n, Inspector

Sandy Ridge Church - 7:50 P. M.
WEEK BEGINNING DECEMBER 5, 1937

Charles Basile

Haddonfield Rotary Club, Tavistock Country Investigator

Club, Haddonfield - 12:15 P.M.

Exchange Club, Senator Hotel, Atlantic
City - 1:30 P.M.

Atlantic City Lions Club, Hackney!'s
Restaurant, Atlantlic City - 6:30 P.l.

Medico-Dental Soclety, Grossman's
Hotel, Connecticut & Pacific Avenues,
Atlantic City - 8:45 P.M.

Camden Kiwanis Club, Hotel Walt Whitman
Camd@n - 12:].5 P.Iﬂn

Newark Junior Chamber of Commerce -
6:30 P, M.

Atlantic City Shrine Club, Log Cabin,
Jerome Ave., Margate City - 6:30 P.M.

WEEX BEGINNING DECEMBER 12, 1937

R.C. Lockwood

Attorney-in-
Chief Edward
J.Dorton

Inspector D.J.
Murray

nspcector
Simon Lippman

Inspector
Frank Middleton

Comuissioner
D.Frederick
Burnett

Investigator
Schuyler Adams.

Atlantic City Ministerial Union -11:00 A.M.Investigator

First Presbyterian Church, Atlantic City

Edgewater Republican Club, 918 River Rd.
Edgewater - 8:45 P.i.

Burlington Kiwanis Club, Metropolitan
Coffee Shop, Burlington - 12:15 P.M.

WEEK BEGINNING DECEMBER 19, 1937

Pzulsboro Kiwanis Club, St. Paul's
Methodist Episcopal Church, Paulsboro ~
6:15 P.M.

WEEK BEGINNING DECEMBER 26, 1947

George Tracy

Inspector
W.S. Codd

Inspector Frank
Middleton

Inspector
Frank Middleton

Atlantic City Tuna Club, 741 N.Msssachusetts Inspector

Ave. Atlentic City - 8:00 P.IM.

Simon Lippman
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WEEK BEGINNING JANUARY 2, 19358

Tuesday , American Legion Post #159, Inspeector D.J.
Jan. 4th  Flemington, N. J. - 8:00 P. M. Murray

WEEX BEGINNING JANUARY 9th, 1938

Monday, Lambertville Rotary Club, St. Andrew!s Hall, Inspector
Jan. 10th Lambertville, N. J. ©:00 P, M. Judiah diggins

WEEKX BEGINNING JANUARY 16, 1938

Wednesaay, Young Women's Club, South Park Inspector
January 19th. Presbyterian Church, Newark. 8:00 P.M. S.J.MacIntosh

WEEK BEGINNING JANUARY 23, 1938

Monday, Lambertville Kiwanis Club, Lambertville  Inspector
January 24th. House, Lambertville, N. J., 6:15 P. M. Jutiah Higgins

D. FREDERICK BURNETT
" Commissioner

7. MUNICIPAL ORDINANCES ~ REQUIREMENT THAT THOSE HANDLING
cEVERAGES SHALL BE FREE FROM VENEREAL OR CONTAGIOUS
DISEASE ~ APPROVED

November 29, 1937.

Philip R. Shingler,
Borough Clerk,
Brielle, N. J.

My dear Mr. Shingler:

I have before me the ordinance® regulating the
handling and sale of foodstuffs and beverages in the Borough
of Brielle, which was acopted by the Borough Council on
May 10, 1937.

I note that the ordinance licenses food handlers, .
reculres medical examination and the holding of food handler!s
cards by all persons selling, serving or hendling any
foodstuffs or beverages in the Rorough, and provides a
penalty of fine or imprisonment or both for violation. .

To the extent that the ordinance may be said to
regulate the conduct of licensed liquor businesses it is
approved as submitted.

The approval herein given is subject, as in the case
of all ex parte approvals, to review on appeal. See Re
Hauck & Felter, Bulletin 130, Item 3, and the items cited
therein.

Very truly yours,

D. FREDERICK BURNETT
Commissioner

*The ordinance provides:

‘ "SECTION 1. No person shall engage in the
business, nor shall any verson, firm or corporation
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employ any person in the business of manufacturing,
selling, serving or handling any foodstuffs or
beverages in the Borough of Brielle, intended or
suited for human consumption, unless such person
shall have previously filed with the Board of Health
of the Borough of Brielle, a medical examination
certificate from the duly appointed physician of

the Board of Health of the Borough of Brielle setting
forth that such person is free from any venereal or
contagious disease, and recelved therefrom a food
handler's card; provided, however, that this section
shall not apply to the handling of any food stuffs
which are enclosed in cans, jars, or other similar
receptacles,

MSECTION 2. The term Contagiocus Diseasel, as
herein cmployed, shall be held to include any
disease of an infectious, contagious or pestilential
“nature with which any person may be sick, affected or
attacked.

"SECTION &. Each person, coming within the
provisions of Section 1 hereof, before receiving the
food handler's card hereinbefore mentioned, must pay
e fee of Fifty Cents (50c), which fee shall be
deposited by the Board of Health with the Treasurer of
the Borough of Brielle, and must furnish to the Board
of Health two photographs of himself or herself, one
to be retained by the Board of Health and one to be
fastened to the card, which, when granted, shall be
carried by the person to whom issued and shall be
exhibited upon demand to any resident within the Borough
of Brielle. ‘

"SECTION 4. The medical examination certificate
referred to in this ordinance shall be made out upon
blanks to be supplied by the Board of Health, and, when
filed, shall he good for a period of six months, nro-
vided no change occurs in the physical condition of the
person during sald six month neriod as to vender hin
unfit to handle foodstuffs or beverages, and aust be
renewed on June lst and December lst, of each year,
unon the »ayment of Fifty (50c) for cach renewal. A
separate certificate shall be filed for each person.

"OECTION 5. The Council of the Borough of Brielle
iz hereby authorized to make such rules and regulations
governing the issuance of sald food handler's cards, and
the keeping of records thereof, as the sald Council
shall consider necessary for the proper enforcement of
this ordinance.

"SECTION 6. ©No person, firm or corporation shall
employ any person to manufacture, sell, serve or handle
any foodstuff or beverage unless the person so employed
shall have first exhibited to seaild person, firm or
corporation the card as issued by the Board of Health
of the Borough of Brielle.
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'BECTION 7. Any person, firm or corporation
violating any of the provisions of this ordinance
shall, upon conviction therecof, be subject to a
fine not to exceed $100.00 or to imprisonment in
the County Jail for a period not to exceed 30
days, or both, for the first offense, and for
each subsequent offense shall be subject to a fine
not to exceed $200.00 or to impriseonment in the
gogptx jail for a period not to exceed 90 days or

oth. :

DISCIPLINARY PROCEEDINGS - A MUNICIPAL COURSE OF IMPOSING
PENALTIES WHICH ARE OBVIOQUSLY INADEQUATE REQUIRES THAT THX
STATE TAKE OVER ALL DISCIPLINARY FUNCTIONS UNTIL A PROPER
CONTIROL OF LICENSEES IS EFFECTED IN THAT MUNICIPALITY.

December 2, 1937.

Miss Mary E. Vaccaroc,
Acting City Clerk
Asbury Park, N. J.

Dear Miss Vaccaro:

I have staff report and your certifications of the
nroceedings before the City Council of Asbury Park
against Henry 0. Lopez, Inc., charged with having sold
alcoholic beverages during prohibited hours in violation
of your local regulation and agalnst August Genovese,
charged with having employed a disqualified person in the
licensed premises.

I note Henry O. Lopez, Inc. pleaded guilty to the
charge and that the license was suspended for two days;
further, that August Genovese pleaded guilty to the charge
against him anc that his licensc was suspended for one
day.

So far as the latter case is concerned, the report
states that the licensee's manager was his brother, Sabatino,
who had bheen convicted of murder in Italy and had served
thirteen years in jail there; that the City Council found
as fact that when August Genovese was made aware of the
violation, "he rectified same at once." Taking the gquoted
words to mean that he discharged his brother not only as
manager but also from employment on the licensed premises
in any capacity, I find no difficulty in approving the one
day suspension. This does not mean, of course that either
the Council or I pass any opinion on Sabatinot's claim that he
was justified in killing his stepmother because of her ill-
treatment of his brothers and sisters. That case is not
before us. The fact that he was convicted of murder dis-
qualifies him from employment on licensed premises. It
anpears that the moment that August learned that his brother
was disqualified, he discharged him. A one-day penalty for
such unintentional violation seems sufficilent.
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As regards the two days penalty in the Lopez case,
it is utterly inadequate. This licensee was deliberately
violating the closing hour regulations, not to give his own
brother asylum as in the Genovese case, but to make money by
selling on Sunday morning long after closing time had
passed. This occurred at least on two different Sundays in
the height of the season -- June 27 and July 1l1. In each
case tnc place was going full blast -- twenty-five nen and
women drinking, entertainers performing -- in one case at
4:00 A. M. in the other at 4:20, whereas sales are prohibited
by your own regulations after &:00 A. M. What use are your
rules if when openly and wantonly defied your Councll lets
the matter drag along until the season is over and then in
the drab days of November, when no one cares whether the
place 1s open or not, closes it down for a paltry two days?
Is this fair to the licensees who close on time. If the
Council doesn't enforce its own rules, how can anyone else
have respect?

I have had occasion heretofore tu uomplaln of inadequate
penslties by your Council. As I pointed out in the Marinacclo
case, ‘three cdays'! suspension for possession of 1llicit alcohole
beveragcs is entirely too short. Thirty deys should be the
very minimum. Why should persons privileged to dispense
legitimate liquor be allowed to palm off refilled bootle €g on
their unsuspecting custonmers Wlth 1mpun1u} or Uractgc 11ly
so when all they get for such a serious offense is a paliry
three cdays! suspension? Why should any bootleg liquor be
sold at all in licensed places? Why should the State be
defrauded of revenue and the customer cheated? Honest
licensees can't compete against this kind of thing.

The State can't and won't tolerate it. Hence, if Asbury Park
does not do its full duty in these disciplinary cases, I shall
take over the job myself until a proper control of the conduct of
licensees i1s effected in Asbury Park. I shall therefore watch
the disposition of future cases with interest and shall give

no further warning.

Very truly yours,

D. FREDERICK BURNETT
Commissioner

9. APPELLATE DECISIONS - RABSTEIN vs. TRENTON

MAX RABSTEIN, )
Appellant, )

Ve~ ) ON APPEAL
CITY COUNCIL OF THE CITY ) ' CONCLUSIOHNS
OF TRENTON,

Respondent. i

- . * 3 L] . . . . L] - . . . .

William H. Geraghty, Esq., Attorney for Appellant.
Adolph F. Kunca, Esq., Attorney for Respondent
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BY THE COMMISSIONER:

This is an appeal from denial of a plenary retail
consumption license for premises located at 3561 Reservolr
Avenue, Trenton.

Respondent denied the license because there are a
sufficient number of licensed places in the vicinity, and
because of objections filed by residents of the neighborhood.

Reservolir Avenue is located in a section of Trenton
which is of & mixed industrial and residentizl character. The
evidence shows that there are many industrial plants nearby but,
with the exception of the plant occupied by Fitzgibbons &

Crisp, which is hereafter considered, all of them arc located
nearer to other licensed premises than to the premises in question.

In the immediate vicinity a consumption license has
been issued for premises known as 69 Wilson Street, at the
corner of Wilson Street and Reservoir Avenue. The rear of 69
Wilson Street is approximately one hundred sixteen feet from the
side of the premises in question. Another consumption license
has been issued for 410 Reservolr Avenue, about a block away from
the premises in question. :

The only evidence as to necessity was given by a son-—
in-=law of Mrs. Kaplan, the owner of the property, and by the
appellant., The first of these witnesses testified that the
premises are suitable for saloon purposes; that taxes on said
property are unpaid and that the granting of the license would
increase the revenue from the property in a substantial degree.

Appellant testified that seven hundred seventy people
are employed in Fitzgibbons & Crisp's automobile plant; that it
will be more convenilent for these employees to reach his premises
by way of an alley from Dunham Street than to reach either of
the other two licensed nlaces in the neighborhood,

It likewise eppears from the cross-—-examination of
respondent's witnesses that the premises in question were licensed
for many years prior to Prohibition, although they have been
vacant for the past three years. It also appeared that nrior
to Prohibition, there were three saloons in the neighborhood,
whereas at the present time there are only two.

The burden of proof is unpon appellant. His evidence
as to the Fitzgibbons & Crisp plant is not sufficient in itself
to show necessity, especially where, as here, the two existing
licensed places are only a short distance further away from the
automobile plant.

The fact that more licensed places existed in this
“viceinlty prior to Prohibition does not show necessity. There is
some evidence that the number of industrial plants in that
section have decreased within the- past twenty years, Moreover,the
situation as to the licenses which existed »rior to Prohibition, does
not control the issumce of licenses at the present time. Palmer v.Englishtom,
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Bulletin 116, Item 43 Reoganis vs. Readington, Bulletin 123, Item 4.

Less, rather than more, licensees is the present
day need. ,

Appellant has failed to show that the action of
respondent was arbitrary or unreasonable.

The action of respondent is, therefore, affirmed.
1 ’ ;. S N __,_.’—"‘.M
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Dated: December 3, 1937 Commissioner

w Jerecy Stefe Library J. EDGAR




