
,- ' 
\ 

-~·:.J 

·~) 

DMSION OF FISH AND WILDLIFE 

i. To his or her replacement vessel. The vessel being 
replaced shall no longer be eligible for a New Jersey 
Lobster Pot Permit or pot allocation based upon the 
vessel's history, but shall be eligible for a permit trans­
fer from another permitted vessel. 

ii. Along with the sale of his or her vessel to a new 
owner, the owner selling the vessel shall no longer be 
eligible for a New Jersey Lobster Pot Permit based on 
the harvesting history of the vessel being sold. 

iii. Transfer of a permit to a new vessel shall be 
limited to the same pot allocation and Lobster Permit 
Type as the original permitted vessel or as modified by 
the Commissioner pursuant to N.J.A.C. 7:25-14.19 .. 

iv. No permit shall be transferred without the prior 
approval of the Department, based upon satisfaction of 
(a)7i through iii above. 

9. Any harvester or vessel landing lobster in New 
Jersey for the purpose of sale shall sell all lobster only to 
a permitted Federal lobster dealer. 

10. All New Jersey Lobster Permit holders landing 
lobster in New Jersey shall be required to complete 
monthly reports signed by the permittee attesting to the 
validity of the information. The monthly report forms 
shall be supplied by and returned to the Federal or State 
agency given authority for the Pot Tag Program and shall 
include all information required by said agency. 

11. All New Jersey Lobster Permit holders shall allow 
research personnel from the Department or a person 
designated by the Department abo~d the permitted ves­
sel at any time following a 48 hour notification to sample 
lobster pot catches at sea. 

New Rule, R2000 d.395, effective October 2, 2000. 
See: 31 N.J.R 2555(a), 32 N.J.R 3592(b). 
Amended by R2001 d.346, effective September 17, 2001. 
See: 33 N.J.R 453(a), 33 N.J.R 3352(a). 

Rewrote the section. 
Amended by R2002 d.277, effective August 19, 2002. 
See: 34 N.J.R 1375(a), 34 N.J.R 2995(a). 

Rewrote the section. 

7:25-14.17 Lobster pot tag program 

(a) All lobster pots as defined under N.J.A.C. 
7:25-18.5(g)ll in State or Federal waters or aboard a vessel 
shall be tagged with appropriate tags to be issued by the 
Federal or State agency given authority for the pot tag 
program. 

1. Pot tags shall be placed on the pot bridge or main 
cross member clearly visible for inspection. 

2. Pot tags shall be a permanently affixed and not 
transferable to another pot once attached to a pot. 

3. A person or permitted lobster pot vessel shall only 
have on board or lift pots that have the valid identifica­
tion as assigned to said person or ve!!sel. 
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4. A person or vessel shall not have on board or fish 
more lobster pots than that vessel is allocated under the 
permittee's New Jersey Lobster Pot Permit. 

5. Pot tags shall be issued annually and shall be valid 
for one year. 

6. Permit holders shall be issued tags based upon their 
allocation of tags plus 10 percent to cover routine losses. 

7. Catastrophic tag loss shall be defined as losses 
above the 10 percent routine loss rate established by the 
issuing authority due to gear conflicts, storms or other 
circumstance which may be accepted at the discretion of 
the Federal or State agency given authority for the pot tag 
program. 

i. When a catastrophic loss occurs, an entirely new 
allotment of tags shall be dispersed and the original 
tags shall be invalid upon replacement. 

ii. Permittees shall be allowed to fish new pots with 
a letter of exemption from the issuing authority until 
new tags are re-issued for a time period not be exceed 
two months. 

iii. The issuing authority shall have the right to 
invoke emergency measures to suspend pot tag regula­
tions in the event of area-wide catastrophic losses, for a 
time period not to exceed two months. 

8. Permittees shall purchase pot tags only from the 
issuing authority. 

New Rule, R2000 d.395, effective October 2, 2000. 
See: 31 N.J.R 2555(a), 32 N.J.R 3592(b). 

7:25-14.18 Exceptions for research 
N.J.A.C. 7:25-14.13(a), 14.13(b), 14.15(a) and 14.15(b) 

shall not apply to the taking or possession of lobster bearing 
a tag that has been issued or affixed by the Department of 
Environmental Protection or by any other state or Federal 
agency with which the Department cooperates in a research 

·project. 

New Rule, R1999 d.52, effective February 16, 1999. 
See: 30 N.J.R 3881(a), 31 N.J.R 538(a). 
Recodified from N.J.A.C. 7:25-14.16 by R2000 d.lO, effective January 

3, 2000. 
See: 31 N.J.R 2555(a), 32 N.J.R 48(a). 

7:25-14.19 Administrative notice 
The Commissioner, with the approval of the New Jersey 

Marine Fisheries Council, may modify minimum or maxi­
mum size limits, pot and trap limits, trip limits and posses­
sion limits in this section by notice in order to maintain 
compliance with any fishery management plan approved by 
the Atlantic States Marine Fisheries Commission pursuant 
to 16 U.S.C.§ 5104(b). The Department shall publish notice 
of any such modification by filing and publishing a notice of 
administrative change in the New Jersey Register and a 
notice in the Division's commercial regulation publication. 
All such notices shall be effective when the Department files 
the notice with the Office of Administrative Law or as 
specified otherwise in the notice. 

P.O. BOX 520 
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New Rule, R.1999 d.52, effective February 16, 1999. 
See: 30 N.J.R. 3881(a), 31 N.J.R. 538(a). 
Recodified from N.J.A.C. 7:25-14.17 by R.2000 d.10, effective January 

3, 2000. 
See: 31 N.J.R. 2555(a), 32 N.J.R. 48(a). 
Amended by R.2001 d.346, effective September 17, 2001. 
See: 33 N.J.R. 453(a), 33 N.J.R. 3352(a). 

Inserted "pot and trap limits," preceding "trip limits". 
Amended by R.2002 d.277, effective August 19, 2002. 
See: 34 N.J.R. 1375(a), 34 N.J.R. 2995(a). 

Inserted "or maximum" after "minimum". 

7:25-14.20 Penalties 
(a) Any person violating any of the provtstons of this 

subchapter relating to crabs shall be liable to the penalties 
provided by N.J.S.A. 23:2B-14 except for (b), (c) and (d) 
below. 

(b) Any person not having a valid license in possession or 
failing to exhibit same for inspection by an authorized law 
enforcement officer while tending a pot or trot line or 
dredging crabs, or violating the provisions of N.J.A.C. 
7:25-14.5(a)1 or 2 or 14.6 shall be liable to a penalty of 
$30.00 for the first offense and $50.00 for each subsequent 
offense. 

(c) Any person failing to check crab pots at least once 
every 72 hours pursuant to N.J.A.C. 7:25-14.2(d) shall be 
liable to a penalty of $30.00 for each pot in violation. 

(d) Any person violating the provisions of N.J.A.C. 
7:25-14.9 or 14.10 shall be liable to a penalty of $30.00 for 
each crab taken or had in possession. 

(e) Any person using or possessing a crab pot which does 
not contain a biodegradable panel or other mechanism 
specified in N.J.A.C. 7:25-14.1 shall be subject to a penalty 
of $30.00 for each pot in violation. 

(f) Any person dredging crabs outside of the "crab 
dredge area" or dredging crabs on unauthorized marked 
leased shellfish grounds pursuant to N.J.A.C. 7:25-14.7(b) 
shall be subject to the penalties provided by N.J.S.A. 
23:2B-14 in addition to a mandatory 12 month crab dredge 
license privilege revocation and s.eizure of the entire catch in 
possession. The commercial licensee shall be held liable and 
subject to license privilege revocation and catch seizure for 
violations actually committed by an agent based upon the 
apparent authority of the agent to act for his or her 
principal. 

(g) Any person violating the provtstons of N.J.A.C. 
7:25-14.13, lobster size, tail size and landing of lobster parts; 
N.J.A.C. 7:25-14.14, possession limits; N.J.A.C. 7:25-14.15, 
prohibition of egg-bearing lobsters, v-notched female lob­
sters and the prohibition of the use of a penetrating device; 
N.J.A.C. 7:25-14.16, eligibility for a lobster pot permit and 
pot allocation; N.J.A.C. 7:25-14.17, lobster pot tag program; 
N.J.A.C. 7:25-18.5(g)lli, lobster pot maximum size or 
N.J.A.C. 7:25-18.5(g)lliv, escape vents, shall be subject to a 
penalty of $30.00 for each lobster, lobster part or lobster pot 
in violation. 

ENVIRONMENTAL PROTECTION 

(h) Failure to comply with the provisions of N.J.A.C. 
7:25-14.13, lobster size, tail size, and landing of lobster 
parts; N.J.A.C. 7:25-14.15, prohibition of egg-bearing lob- U 
sters, v-notched female lobster; N.J.A.C. 7:25-14.16, eligibil-
ity for a lobster pot permit and pot allocation; N.J.A.C. 
7:25-14.17, lobster pot tag program; N.J.A.C. 
7:25-18.5(g)lli, lobster pot maximum size; or N.J.A.C. 
7:25-1S.5(g)11iv, escape vents, shall result in the suspension 
or revocation of the vessel's lobster pot permit and/or the 
lobster pot license of the operator according to the follow-
ing schedule: 

1. First offense: 60 days suspension; 

2. Second offense: 120 days suspension; 

3. Third offense: permanent revocation. 

(i) Pursuant to N.J.S.A. 23:10-21 and 21.1, any gear used 
in violation of the provisions of this subchapter may be 
seized and forfeited. 

G) The assessment of any administrative penalty shall not 
preclude the Department from prosecuting for a larger 
amount in the event the administrative penalty is not paid 
by the time requeste~l. 

(k) Nothing in this section shall require the Department 
to assess an administrative penalty before instituting prose­
cution. 

Amended by R.1982 d.169, effective June 7, 1982. 
See: 13 N.J.R. 645(a), 14 N.J.R. 578(a). 

(c) added. 
Amended by R.1985 d.560, effective November 4, 1985. 
See: 17 N.J.R. 1830(a), 17 N.J.R. 2608(a). 

"Or" substituted for "of'. 
Recodified from 7:45'-14.8 and amended by R.1994 d.152, effective 

March 21, 1994. 
See: 25 N.J.R. 4831(a), 26 N.J.R. 1337(b). 
Recodified from N.J.A.C. 7:25-14.13 and amended by R.1999 d.52, 

effective February 16, 1999. 
See: 30 N.J.R. 3881(a), 31 N.J.R. 538(a). 

Rewrote the section. 
Recodified from N.J.A.C. 7:25-14.18 and amended by R.2000 d.10, 

effective January 3, 2000. 
See: 31 N.J.R. 2555(a), 32 N.J.R. 48(a). 

In (a) and (b), changed N.J.A.C. references; an in (t), inserted 
references to N.J.A.C. 7:25-14.16 and N.J.A.C. 7:25-14.17. 
Administrative correction. 
See: 32 N.J.R. 801(a). 
Amended by R.2000 d.395, effective October 2, 2000. 
See: 31 N.J.R. 2555(a), 32 N.J.R. 3592(b). 

In (a) and (b), changed N.J.A.C. references; inserted a new (t); 
recodified former (t) as (g), and inserted references to N.J.A.C. 
7:25-14.16 and 7:25-14.17; inserted a new (h); and recodified former 
(h) through (j) as (i) through (k). 
Amended by R.2004 d.20, effective January 5, 2004. 
See: 35 N.J.R. 4224(b), 36 N.J.R. 174(b). 

Amended the reference for dollar amount throughout, amended 
N.J.A.C. reference in (d). 

Supp. 1-5-04 25-108 Next Page is 25-108.1 
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7:25-18.12 Commercial fishing seasons, quotas, and trip 
limits 

(a) The following provisions are applicable to the com­
mercial harvest of weakfish: 

1. A vessel shall not possess or land in any one day 
more than 150 pounds of weakfish harvested by the gear 
specified below, provided the amount of weakfish landed 
from any vessel shall not exceed 50 percent, by weight, of 
the total weight of all species landed and sold, except 
during the respective open season specified below. 

Gear 
Otter Trawl 

Pound Net 

Open Season 
January 1 through July 31and 
October 13 through December 31 
January 1 through June 6 and 
July 1 through December 31 

Gill Net January 1 through May 20, 
September 3 through October 19 and 
October 27 through December 31 

2. A person shall not possess or land by any gear any 
weakfish less than 13 inches in length except as provided 
elsewhere in this subchapter. 

3. A vessel shall not possess or land by any gear other 
than the specified in (a)1 above more than 150 pounds of 
weakfish in any one day, provided the amount of weakfish 
landed from any vessel shall not exceed 50 percent, by 
weight, of the total weight of all species landed and sold. 

4. A dealer shall not accept more than 150 pounds of 
weakfish landed in New Jersey taken by the respective 
gear specified in (a)1 above, provided the amount of 
weakfish landed from any vessel shall not exceed 50 
percent, by weight, of the total weight of all species 
landed and sold, except during the respective open season 
specified above. 

5. A dealer shall not accept more than 150 pounds of 
weakfish a day landed in New Jersey taken by gear other 
than that specified in (a)1 above at any time, provided the 
amount of weakfish landed from any vessel shall not 
exceed 50 percent, by weight, of the total weight of all 
species landed and sold. 

(b) The following provisions are applicable to the com­
mercial harvest of bluefish: 

1. A vessel shall not land for the purpose of sale nor 
sell any bluefish unless such vessel is in possession of a 
valid Federal commercial permit for bluefish. 

2. New Jersey's annual allocation of bluefish as deter­
mined by the National Marine Fisheries Service shall be 
allocated according to gear type as follows: 

i. Gill Net: 60.9 percent; 

ii. Pound Net: 14.9 percent; 

iii. Otter Trawl: 14.7 percent; 

iv. Purse Seine: 7.5 percent; and 
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v. Hook and Line: 1.8 percent. 

3. A vessel shall not land nor sell any bluefish taken 
by the gear type specified in (b )2 above except during the 
respective open season specified below. 

Gear 
Gill Net 
Pound Net 
Otter Trawl 
Hook and Line 
Purse Seine 

Open Season 
Jan. 1 through Nov. 6 
Jan. 1 through Dec. 31 
Jan. 1 through Dec. 7 
Jan. 16 through Aug. 7 
Jan. 1 through Dec. 31 

4. A dealer shall not accept any bluefish landed in 
New Jersey taken by the respective gear specified in (b )2 
above except during the respective open season specified 
in (b )3 above. 

5. As specified in (b)2 above, the annual bluefish 
quota for the purse seine fishery shall be 7.5 percent of 
New Jersey's annual commercial bluefish quota as allocat­
ed by the National Marine Fisheries Service. No purse 
seine vessel shall land and no dealer shall accept any 
bluefish landed in New Jersey that have been harvested by 
purse seine in excess of the annual purse seine quota or 
after the purse seine season has been closed. If the 
annual purse seine quota is exceeded in any one calendar 
year, the overharvest shall be deducted from the purse 
seine quota in the next subsequent calendar year(s). 

6. No fish dealer shall accept any bluefish from any 
vessel or harvester unless such dealer is in possession of a 
valid Federal dealer permit. 

7. No dealer shall accept any bluefish from any vessel 
unless said vessel is in possession of a valid Federal 
commercial permit for bluefish. 

8. Any individual or vessel landing bluefish in New 
Jersey for the purpose of sale shall sell all bluefish to a 
Federally permitted bluefish dealer. 

9. All permitted bluefish dealers shall provide weekly 
landing reports to the Division on a form supplied by the 
Commissioner. 

10. A party or charter vessel possessing a Federal 
permit to commercially harvest bluefish by angling or 
hook and line or spearfishing and when operating under 
the permit shall be subject to the following: 

i. Crew size shall be limited to no more than five 
persons, including the captain; and 

ii. The vessel shall not carry any passengers for hire. 
When carrying passengers for hire, the bluefish permit 
is not valid and the possession limits and seasonal 
restrictions as specified in N.J.A.C. 7:25-18.1 apply. 

11. The Commissioner, or his or her designee, may 
close the season for the respective gear in (b )3 above 
upon four days public notice of the projected date the 
quota for the respective gear shall be landed. Such notice 
shall be sent by first class mail to all commercial docks 

Supp. 5-17-04 
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and commercial fishing organizations on the mailing list 
of the Division. 

(c) The following provisions are applicable to the com­
mercial harvest of tautog: 

1. The possession of more than 100 pounds of tautog 
on board a vessel or landed from a vessel shall constitute 
a directed fishery for tautog. 

2. A vessel shall not land more than 100 pounds of 
tautog in New Jersey on any one trip, after January 1, 
1997 unless said vessel is in possession of its valid New 
Jersey Tautog Permit to participate in a directed fishery 
for tautog. The permit shall be issued in the name of the 
vessel and the owner, and for the specific gear type(s) 
used to qualify for the permit. 

i. Applicants for a New Jersey Tautog Permit shall 
complete an application provided by the Department 
and submit their application no later than December 
31, 2002 including information on name, address, vessel 
name, vessel documentation or registration number, 
gear and landings criteria as specified at ( c )2ii below; 

ii. To be eligible for a New Jersey Tautog permit, 
the vessel's owner shall meet the following criteria: 

(1) The vessel shall have landed at least 1,000 
pounds of tautog in New Jersey and subsequently 
sold at least 1,000 pounds of tautog in each of two 
years during the period 1982 through 1993; 

(2) Documented proof of landings shall accompa­
ny the application and shall consist of one or more of 
the following: 

(A) Weigh-out slips totaling the weight harvest­
ed; 

(B) A notarized statement, from the applicant 
and the purchaser(s), attesting to the weight har­
vested (a copy of the business records supporting 
the statement(s) must accompany the application); 
or 

(C) Other documentation similar to that in 
(c)2ii(2)(A) or (B) above may be accepted at the 
discretion of the Commissioner after his or her 
review. 

3. The possession of 100 pounds or less of tautog on 
board a vessel or landed from a vessel for the purpose of 
sale shall constitute a non-directed fishery for tautog. 

4. A harvester or vessel shall not land tautog for the 
purpose of sale or sell any tautog after March 1, 1998 
unless such harvester or vessel is in the possession of a 
valid New Jersey Tautog Permit or a valid New Jersey 
Non-Directed Fishery Tautog Permit. 

Supp. 5-17-04 25-126 
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5. A New Jersey Non-Directed Fishery Tautog Permit 
shall be issued in the name of the vessel and the owner, 
and for the specific gear type(s) used to qualify for the · \ 
permit. \_; 

i. Applicants for a New Jersey Non-Directed Fish­
ery Tautog Permit shall complete an application provid­
ed by the Department and submit their application no 
later than December 31, 2002 including information on 
name, address, vessel name, vessel documentation or 
registration number, gear and landings criteria as speci­
fied at ( c )5ii below; 

ii. To be eligible for a New Jersey Non Directed 
Fishery Tautog Permit, the vessel's owner shall meet 
the following criteria: 

(1) The vessel or owner shall have landed at least 
100 pounds of tautog in New Jersey and subsequently 
sold at least 100 pounds of tautog in each of two 
years during the period 1982 through 1997. 

(2) Documented proof of landings shall accompa­
ny the application and shall consist of one or more of 
the following: 

(A) Weigh-out slips totaling the weight harvest­
ed; 

(B) A notarized statement, from the applicant 
and the purchaser(s), attesting to the weight har-
vested (a copy of the business records supporting ~~ 
the statement(s) must accompany the application); 
or 

(C) Other documentation similar to that in 
(c)5ii(1)(A) or (B) above may be accepted at the 
discretion of the Commissioner after his or her 
review. 

6. The New Jersey Tautog Permit or the New Jersey 
Non-Directed Fishery Tautog Permit shall be on board 
the vessel to which it is issued at all times. The applica­
ble permit is valid upon issuance and in subsequent years 
unless revoked as part of a penalty action. The applica­
ble permit is issued to a specific vessel in the name of the 
owner. The vessel, when engaged in a tautog fishery, 
may only have on board the gear type(s) listed on that 
vessel's permit. 

7. The owner of a vessel permitted pursuant to this 
subsection may transfer his or her tautog permit provided 
the permit is not pending revocation or court action, upon 
application to the Department, as follows: 

i. To his or her replacement vessel, provided the 
replacement vessel has no greater than 10 percent 
increase in length overall and 20 percent increase in 
shaft horsepower as compared to the originally permit- · 
te1~ .vbe1ssfel. The vessel bei~g replaced shall no longer be U 
e tgt e or a tautog permtt; or 
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ii. Along with the sale of his or her vessel to a new 
owner. The owner selling the vessel shall no longer be 
eligible for a tautog permit based on the harvesting 
history of the vessel being sold. 

8. Transfer of a permit to a new vessel shall be limited 
to the same gear type(s) of the originally permitted vessel. 

9. No permit shall be transferred without the prior 
approval of the Department. 

10. A vessel possessing a permit to commercially har­
vest tautog by angling or hook and line or spearfishing 
and when operating under the permit shall be subject to 
the following: 

i. Crew size shall be limited to no more than five 
persons, including the captain; and 

ii. The vessel shall not carry any passengers for hire. 
When carrying passengers for hire, the tautog permit is 
not valid and the possession limits and seasonal restric­
tions as specified in N.J.A.C. 7:25-18.1 apply. 

11. The annual tautog harvest quota for New Jersey 
shall be 103,000 pounds or as modified by the Commis­
sioner pursuant to (i) below. All landings of tautog in 
New Jersey shall be applied to the New Jersey annual 
quota. 

i. The commercial season for tautog shall be from 
April 15 through June 30 and November 1 through 
January 15. 

ii. The Commissioner, or his or her designee, shall 
close the season for the commercial tautog fishery upon 
four days public notice of the projected date the annual 
quota shall be caught. Public notice shall include 
letters by first class mail to all New Jersey Tautog 
Permit and New Jersey Non-Directed Fishery Tautog 
Permit holders. 

iii. Once the season has been closed for the com­
mercial tautog fishery, no vessel shall land any tautog in 
New Jersey and no dealer shall accept any tautog 
landed in New Jersey. 

iv. If the Commissioner, or his or her designee, 
closes the season prematurely because of unanticipated 
environmental events resulting in the quota not being 
landed by the projected date and at least one month 
remains in the current season, then the Commissioner, 
or his or her designee, may reopen the season for a 
specified period of time upon four days public notice. 
Public notice shall be made as specified in (c)llii 
above. 

v. If the quota for any year is exceeded, the amount 
over harvested will be deducted from the following 
year's annual quota. 

vi. Beginning in 1997, the Department shall notify 
the holders of New Jersey Tautog Permits and New 
Jersey Non-Directed Fishery Tautog Permits of the 
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season allocations no later than January 31 of the year 
to which the allocation applies. Notification shall be by 
first class mail to permit holders. 

vii. All New Jersey Tautog Permit and New Jersey 
Non-Directed Fishery Tautog Permit holders shall be 
required to complete monthly reports supplied by the 
Department. The monthly report shall be signed by 
the permittee attesting to the validity of the information 
and be submitted so it is received by the Department 
no later than five working days following the end of the 
reported month at the following address: 

Tautog Program 
N acote Creek Research Station 
PO Box418 
Port Republic, NJ 08241-0418 

(1) The monthly report shall include, but not be 
limited to, the following information: name, permit 
number, total amount (in pounds) of tautog taken, 
dates caught, time at sea, duration of fishing time, 
area fished, crew size, landing port, date sold, buyer. 
This information shall be provided for any trip in 
which tautog are landed. 

(2) If no trips for tautog were taken and no tautog 
were landed during the month, a report to that effect 
shall be required. 

12. Any person violating the provisions of this section 
shall be subject to the penalties prescribed in N.J.S.A. 
23:2B-14 in addition to the following: 

i. Failure to submit the required documentation to 
the application shall result in the denial of the permit. 

ii. Falsification or misrepresentation of any infor­
mation on the application including documentation pro­
vided to verify the amount of tautog landed as specified 
in ( c )2ii(2) and ( c )5ii(1) above shall result in the denial 
or revocation of the permit in addition to any civil or 
criminal penalties prescribed by law. 

iii. Failure to comply with the provisions of (c) lliii 
above, landing tautog after the season has been closed, 
or (c)llvii above, failure to submit accurate and timely 
monthly reports, shall result in the suspension or revo­
cation of the vessel's tautog permit according to the 
following schedule: 

(1) First Offense: 60 days suspension 

(2) Second Offense: 120 days suspension 

(3) Third Offense: permanent revocation 

iv. Prior to revocation of the permit, the permittee 
shall have the opportunity to request a hearing pursu­
ant to the Administrative Procedure Act, N.J.S.A. 
52:14B-1 et seq. and 52:14F-1 et seq., and the Uniform 
Administrative Procedure Rules, N.J.A.C. 1:1. 

Supp. 5-17-04 
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(d) The following provisions are applicable to the com­
mercial harvest of sharks: 

1. A person shall not possess more than two sharks 
per vessel nor shall a person sell or attempt to sell more 
than two sharks without a valid annual vessel permit for 
sharks issued by the National Marine Fisheries Service. 

i. Any harvester or vessel landing shark in New 
Jersey for the purpose of sale shall sell all shark only to 
a dealer with a valid permit for sharks issued by the 
National Marine Fisheries Service. 

2. A dealer shall not purchase or receive a shark 
without a valid annual dealer permit for sharks issued by 
the National Marine Fisheries Service. 

3. A person shall not sell and a dealer shall not 
receive any large coastal shark, any small coastal shark, or 
any pelagic shark, as identified in N.J.AC. 7:25-18.1(a), 
after the effective date that the quota for that group of 
sharks has been reached or is projected to be reached by 
the National Marine Fisheries Service, for the remainder 
of that semi-annual period. 

(e) The following provisions are applicable to the com­
mercial harvest of shad: 

1. An individual shall not take or attempt to take, 
possess or land any shad in the State, without a valid Shad 
Commercial Net Permit or a Shad Incidental Harvest 
Permit issued by the Department, except as provided in 
(e)li below. No person shall harvest or possess more than 
300 pounds of shad per day without a Shad Commercial 
Net Permit. 

i. An individual may possess the recreational pos­
session limit for shad as established in N.J.AC. 
7:25-18.1(c) provided that the shad are taken by hook 
and line only and are not sold, offered for sale, or 
exposed for sale. 

2. To qualify for a Shad Commercial Net Permit, an 
applicant shall meet the following criteria: 

i. The applicant shall complete an application pro­
vided by the Department including information regard­
ing the name and address of the vessel owner, vessel 
name, vessel documentation or registration number and 
documented proof of landings as listed in ( e )2i and ii 
below. Completed applications should be submitted to: 

New Jersey Shad Permit 
Nacote Creek Research Station 
PO Box418 
Port Republic, NJ 08241-0418; 

ii. The applicant shall have landed at least 3,000 
pounds of shad in each of three years from 1994-1998 
inclusive; 

iii. Documented proof of landings shall be one of 
the following: 
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(1) Weigh-out slips issued to the applicant by a 
wholesaler( s) who acquired fish from the applicant; 

(2) Notarized statement(s) of the wholesaler(s) 
that the wholesaler's records establish that the appli­
cant sold at least 3,000 pounds of shad in each of 
three calendar years during the period from 1994 
through 1998 inclusive. A copy of the business rec­
ords supporting the statement( s) shall accompany the 
application and the original business records shall be 
made available for inspection by the Department; or 

(3) Other documentation similar to that in 
( e )2iii(1) and (2) above may be accepted at the 
discretion of the Commissioner after his or her re­
view; and 

iv. The applicant shall sign an affidavit on the appli­
cation certifying as to the validity of the information 
provided. 

3. Failure to attach the required documentation under 
( e )2iii above to the application shall result in the denial of 
the permit. 

4. Falsification or misrepresentation of any informa­
tion on the Shad Commercial Net Permit application 
including documentation provided to verify the amount of 
sha(j harvested shall result in the denial or revocation of 

u 

the permit in addition to any civil or criminal penalties u 
prescribed by law. 

5. A Shad Incidental Harvest Permit shall be issued to 
qualifying applicants which will allow the harvest or pos­
session of not more than 300 pounds of shad per day from 
New Jersey's waters. To qualify for a Shad Incidental 
Harvest Permit, an application shall comply with the 
following provisions: 

i. The applicant shall complete an application pro­
vided by the Department including information regard­
ing the name and address of the vessel owner, vessel 
name, vessel documentation or registration number and 
documented proof of landings as listed in ( e )5i and ii 
below. Completed applications should be submitted to: 

New Jersey Shad Permit 
Nacote Creek Research Station 

PO Box418 
Port Republic, NJ 08241-0418; 

ii. The applicant shall submit documented proof 
establishing that the applicant landed at least 150 
pounds of shad in each of three calendar years during 
the period from 1994 through 1998 inclusive; 

iii. Documented proof shall be one of the following: 

(1) Weigh-out slips issued to the applicant by a (~ 
wholesaler( s) who acquired fish from the applicant; 
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(2) Notarized statement(s) of the wholesaler(s) 
that the wholesaler's records establish that the appli­
cant sold at least 150 pounds of shad during each of 
three calendar years during the period from 1994 
through 1998 inclusive. A copy of the business rec­
ords supporting the statement(s) shall accompany the 
application; or 

(3) Other documentation similar to that in 
(e)5iii(1) and (2) above may be accepted at the 
discretion of the Commissioner after his or her re­
view; and 

iv. The applicant shall sign an affidavit on the appli­
cation certifying as to the validity of the information 
provided. 

6. Failure to attach the required documentation under 
( e )5iii to the application shall result in the denial of the 
permit. 

7. Falsification or misrepresentation of any informa­
tion on the Shad Incidental Harvest Permit application 
including documentation provided to verify the amount of 
shad harvested shall result in the denial or revocation of 
the permit in addition to any civil or criminal penalties 
prescribed by law. 

8. All Shad Commercial Net Permit and Shad Inci­
dental Harvest Permit holders shall have their permit on 
their person at all times when engaged in any phase of 
harvesting, transporting, selling or possessing shad. 

9. Shad Commercial Net Permits and Shad Incidental 
Harvest Permits are non-transferable. 

10. A person shall not land nor sell any shad taken in 
New Jersey waters except during the season from January 
1 through December 31. 

11. All Shad Commercial Net Permit and Shad Inci­
dental Harvest Permit holders shall be required to com­
plete annual reports on forms supplied by the Depart­
ment. The annual report shall be signed by the permittee 
attesting to the validity of the information and be submit­
ted so it is received by the Department no later than 
January 15 of the following calendar year at the following 
address: 

Division of Fish and Wildlife 
American Shad Program 
PO Box418 
Port Republic, NJ 08241 

i. The annual report shall include: 

(1) The daily harvest and sale, in pounds, of 
American shad; 

(2) The buyer(s) name; 

(3) The name and address of the permit holder; 
and 
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(4) Any other requested information pertinent to 
management of the American shad resource includ­
ing catch/effort, length and sex data, by-catch data 
and tagging information from a representative size 
range of shad. 

12. Research personnel from the Department shall be 
allowed to sail aboard any permitted vessel at any time, 
provided the Department notifies the permittee at least 
two days in advance. 

13. Any person or permittee violating the provisions 
of this section shall be subject to the penalties described 
in N.J.S.A. 23:2B-14 in addition to the following: 

i. Failure to comply with the provisions of (e)1 
above, landing shad without the applicable shad permit 
or landing greater than the allowable limit authorized 
by the applicable shad limit, (e)lO above, landing shad 
outside the open season or (e)ll above, timely submis­
sion or annual reports, shall subject the violator to 
suspension or revocation of the Shad Commercial Net 
Permit or Shad Incidental Harvest Permit according to 
the following schedule: 

(1) First offense: 30 day suspension; 

(2) Second offense: 90 day suspension; 

(3) Third offense: Permanent revocation of per­
mit. 

ii. Prior to the suspension or revocation of the 
permit, the permittee shall have the opportunity to 
request a hearing pursuant to the Administrative Proce­
dures Act, N.J.S.A. 52:14B-1 et seq., and 52:14F-1 et 
seq., and the Uniform Administrative Procedure Rules, 
N.JA.C. 1:1. 

(f) The following provisions are applicable to the com­
mercial harvest of black drum: 

1. A vessel shall not possess or land by any gear more 
than 10,000 pounds of black drum in any one day; 

2. A dealer shall not accept from a vessel or person 
more than 10,000 pounds of black drum a day landed in 
New Jersey; 

3. The annual black drum harvest quota for New 
Jersey shall be 65,000 pounds; and 

4. The Commissioner, or his or her designee, may 
close the season upon two days public notice of the 
projected date the quota shall be landed. Such notice 
shall be sent by first class mail to all commercial docks 
and commercial fishing organizations on the mailing list 
of the Division of Fish and Wildlife. 

(g) The following provisions are applicable to the com­
mercial harvest of spiny dogfish: 

1. A person or vessel shall not possess for sale any 
spiny dogfish nor shall a person sell or attempt to sell 
spiny dogfish without a valid annual vessel permit for 
spiny dogfish issued by the National Marine Fisheries 
Service. 
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2. A dealer shall not purchase or receive spiny dogfish 
without a valid annual dealer permit for spiny dogfish 
issued by the National Marine Fisheries Service. 

3. No person or vessel shall have in possession or land 
and no dealer shall accept from any one vessel more than 
the daily trip limit set by the National Marine Fisheries 
Service or the Atlantic State Marine Fisheries Commis­
sion. 

4. Any closure of the spiny dogfish fishery by the 
National Marine Fisheries Service in adjacent Federal 
waters or recommended closure by the Atlantic States 
Marine Fisheries Commission for areas including New 
Jersey automatically closes New Jersey waters to the 
harvest of spiny dogfish and to the commercial landings of 
spiny dogfish. 

(h) The following provisions are applicable to the com­
mercial harvest of black sea bass:' 

1. After December 31, 2002, a vessel shall not land 
more than 100 pounds of black sea bass during the period 
of January 1 through March 31 or more than 50 pounds 
of black sea bass during the period April 1 through 
December 31 in New Jersey on any one trip unless said 
vessel is in possession of a valid New Jersey Black Sea 
Bass Permit. The permit shall be issued in the name of 
the vessel and the owner and for the specific gear type(s) 
used to qualify for the permit. 

i. Applicants for a New Jersey Black Sea Bass 
Permit shall complete and submit an application pro­
vided by the Department by December 31, 2002 that 
includes information: on name, address, vessel name, 
vessel documentation or registration number, gear and 
landings criteria as specified in (h)1ii below. Applica­
tions for a New Jersey Black Sea Bass Permit received 
after the above date shall be denied. 

ii. To be eligible for a New Jersey Black Sea Bass 
Permit, the vessel's owner shall meet the following 
criteria: 

(1) The vessel shall have landed and sold a mini­
mum cumulative total of 10,000 pounds of black sea 
bass in New Jersey during the period 1988 through 
May 3, 2001; 

(2) The vessel shall have possessed a valid Federal 
Black Sea Bass Moratorium Permit or appropriate 
New Jersey gear license for each year of submitted 
landings documentation; and 

(3) Documented proof of landings shall consist of 
one or more of the following: 

(A) Weigh-out slips totaling the weight harvest­
ed; 

(B) A notarized statement from the applicant 
and the purchaser(s) attesting to the weight har­
vested (a copy of the business records supporting 
the statement(s) must accompany the application); 
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(C) Other documentation similar to that in 
(h)1ii(3)(A) or (B) above may be accepted at the 
discretion of the Commissioner after his or her 
review. 

2. The New Jersey Black Sea Bass Permit shall be on 
board the vessel to which it is issued at all times. The 
permit is valid from the date of issuance and for any 
subsequent years unless revoked as part of a penalty 
action. The vessel, when engaged in a black sea bass 
fishery, may only have on board the gear type(s) listed on 
that vessel's New Jersey Black Sea Bass Permit. 

3. The owner of a vessel permitted pursuant to this 
subsection not pending revocation or court action may 
transfer his or her Black Sea Bass Permit, upon applica­
tion to the Department, as follows: 

i. To his or her replacement vessel, provided the 
replacement vessel is not greater than 10 percent larger 
in vessel length, gross registered tonnage and net ton­
nage and not more than 20 percent greater in horse­
power than the originally permitted vessel. The vessel 
being replaced shall no longer be eligible for a black 
sea bass permit; or 

ii. Along with the sale of his or her vessel to a new 
owner. The owner selling the vessel shall no longer be 
eligible for a Black Sea Bass Permit based on the 
harvesting history of the vessel being sold. 

4. Transfer of a permit to a new vessel shall be limited 
to the same gear type( s) of the originally permitted vessel. 

5. Applicants for permit transfer shall complete an 
application provided by the Department, and no permit 
may be transferred without the prior approval of the 
Department. 

6. A vessel possessing a valid Black Sea Bass Permit 
to commercially harvest black sea bass by angling or hook 
and line and when operating under the permit shall be 
subject to the following: 

i. Crew size shall be limited to no more than five 
persons, including the captain; and 

ii. The vessel shall not carry any passengers for hire. 
When carrying passengers for hire the Black Sea Bass 
Permit is not valid and the recreational possession 
limits and seasonal restrictions as specified in N.J.A.C. 
7:25-18.1 apply. 

7. A vessel that does not possess a New Jersey Black 
Sea Bass Permit shall be permitted to land not more than 
100 pounds of black sea bass during the period of January 
1 through March 31, or not more than 50 pounds of black 
sea bass during the period of April 1 through December 
31 on any trip provided the amount of black sea bass 
landed from any vessel shall not exceed 10 percent, by 
weight, of the total weight of all species landed and sold. 
Vessels taking black sea bass by angling or hook and line 
that do not possess a New Jersey Black Sea Bass Permit 
shall be subject to the possession limits established in 
N.J.A.C. 7:25-18.1 and the seasonal by-catch limits and 10 
percent criteria specified above. 
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8. Annual and seasonal black sea bass quotas and 
daily trip limits shall be determined by the Mid-Atlantic 
Fishery Management Council and implemented by the 
National Marine Fisheries Service or determined by the 
Atlantic States Marine Fisheries Commission. 

i. The Commissioner, or his or her designee, shall 
implement annual and seasonal black sea bass quotas 
and daily trip limits determined by the Atlantic States 
Marine Fisheries Commission upon four days public 
notice. Public notice shall include letters by first class 
mail to all New Jersey Black Sea Bass Permit holders. 
The implemented quotas and limits shall also be re­
flected in this subsection through a notice of adminis­
trative change in the New Jersey Register, in accor­
dance with N.J.A.C. 1:30-2.7. 

ii. Ten percent of the New Jersey annual black sea 
bass quota shall be allocated each year for by-catch 
landings when any of the seasons for the directed 
commercial fishery defined in (h)8iii below are closed. 
The by-catch landings shall be divided between seasons 
as identified in (h)8iii below at the same percentage 
apportioned to each season specified at (h)8iii below. 

(1) Any by-catch not landed during the season 
allocated shall be added to the directed fisheries 
quota of the following season except during the last 
season. 

(2) If any of the by-catch allowance has not been 
landed by December 1 in any calendar year the 
remaining amount shall be added to the directed 
black sea bass fishery quota. 

iii. The balance of the New Jersey annual quota for 
the black sea bass fishery remaining after deducting the 
by-catch allowance specified in (h)8ii above shall be 
divided into seasons, percentage of the annual quota 
apportioned to each season, daily trip limits and num­
ber of allowable landing days in each week (Sunday 
through Saturday) as follows: 

(1) January 1 April 15: 38.8 percent, 2,500 pound 
trip limit. 

(2) April 16-June 30: 20.6 percent, 1,500 pound 
trip limit and a maximum of three days per week that 
a vessel may land black sea bass; 

(3) July 1-September 30: 13.5 percent, 1,000 
pound trip limit and a maximum of three days per 
week that a vessel may land black sea bass; 

(4) October 1-December 31: 27.1 percent, 1,500 
pound trip limit and a maximum of three days per 
week that a vessel may land black sea bass. 

(5) If a minimum of 50,000 pounds of the New 
Jersey black sea bass quota remains unlanded as of 
December 1 in any calendar year, the Commissioner, 
or his or her designee, may set a daily trip limit for 
the remainder of that calendar year. 
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(6) Any daily landing of black sea bass not exceed-
. ing 100 pounds during the period of January 1 
through March 31 or 50 pounds during the period of 
April1 through December 31 shall not be applied to 
maximum weekly landing days during any season as 
specified in (h)8iii(1) through (4) above, provided the 
amount of black sea bass landed from any vessel shall 
not exceed 10 percent, by weight, of the total weight 
of all species landed and sold. 

iv. No vessel shall have in possession or land and no 
dealer shall accept from any one vessel or person more 
than the lesser of the daily trip limit of black sea bass 
set by the National Marine Fisheries Service or the 
Atlantic States Marine Fisheries Commission in any 
one calendar day. 

v. The Commissioner, or his or her designee, shall 
close the season for the commercial black sea bass 
fishery upon two days public notice of the projected 
date the seasonal percentage of the annual quota shall 
be caught. Public notice shall include letters by first 
class mail to all New Jersey Black Sea Bass Permit 
holders. 

. vi. Once the season has been closed for the directed 
commercial black sea bass fishery, no vessel or person 
shall land or sell any black sea bass and no dealer or 
person shall accept or purchase any black sea bass 
landed in New Jersey in excess of the by-catch allow­
ances specified in (h)1 and 7 above and provided the 
amount of black sea bass landed from any vessel shall 
not exceed 10 percent, by weight of all species landed 
and sold. If the entire season and/or annual quota 
including the by-catch allowance has been landed, then 
no vessel or person shall land or sell any black sea bass 
and no dealer or person shall accept or buy any black 
sea bass landed in New Jersey. 

vii. If the Commissioner, or his or her designee, 
closes the season prematurely because of unanticipated 
events resulting in the quota not being landed by the 
projected date, then the Commissioner, or his or her 
designee, may reopen the season for a specified period 
of time upon two days public notice. Public notice shall 
be made as specified in (h)7v above. 

(1) The Commissioner or his or her designee may 
set daily trip limits when reopening a prematurely 
closed season. 

viii. If the quota for a particular season is not taken, 
the balance shall be reallocated for the following sea­
son, except that any balance existing as of December 31 
of any year shall not be reallocated. 

ix. If the quota for any season is exceeded, the 
amount overharvested shall be deducted from the fol­
lowing season. The amount overharvested shall also be 
deducted from the following years seasonal quota in 
pounds and reallocated to the season from which it was 
deducted the previous year. 
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x. Any vessel participating in the black sea bass 
fishery shall notify the Department of the time and 
place of unloading of the vessel at least two hours in 
advance of such unloading. Such unloading shall not 
occur except between the hours of 6:00 AM. and 6:00 
P.M. from November 1 through April30 and 6:00AM. 
and 8:00 P.M. from May 1 through October 31. The 
vessel shall also report how many times that week 
(Sunday through Saturday) the vessel will have landed, 
including the trip being called in. For example, "This 
will be my third landing this week." Notification shall 
include a phone call to (609) 748-2050 unless changed 
by notice to permit holders via first class mail. 

9. After December 31, 2002, no dealer shall accept or 
purchase any black sea bass from any vessel or harvester 
unless such dealer is in possession of a valid New Jersey 
Black Sea Bass Dealers Permit. A New Jersey Black Sea 
Bass Dealers Permit may be obtained by completing an 
application supplied by the Department and submitting it 
to: 

New Jersey Black Sea Bass Dealers Permit 
Nacote Creek Research Station 
PO Box418 
Port Republic, NJ 08241 

10. After December 31, 2002, no dealer shall accept 
or purchase from any one vessel more than the amounts 
of black sea bass specified at (h)1 above unless said vessel 
is in possession of its valid New Jersey Black Sea Bass 
Permit. 

11. After December 31, 2002, any harvester or vessel 
landing black sea bass in New Jersey for the purpose of 
sale shall sell all black sea bass to a permitted New Jersey 
Black Sea Bass Dealer. 

12. All permitted New Jersey Black Sea Bass Dealers 
shall provide daily reports during the period January 1 
through April 15 and weekly reports during the period 
April 16 through December 31 to the Division listing the 
amount of black sea bass landed on a daily basis and any 
other information that may be required by the Commis­
sioner. If no black sea bass were landed, a report to that 
effect shall be required. Such report shall be faxed to the 
Division at the number listed on the reporting form no 
later than 10:00 AM. on the following day for daily 
reports and 12:01 P.M. on Monday following the week's 
end for weekly reports or sent by any other method 
approved by the Department. For the purpose of this 
provision, the week shall begin on Sunday and end on 
Saturday. 

13. Any person violating the provisions of this section 
shall be subject to the penalties prescribed in N.J.S.A 
23:2B-14 in addition to the following: 

i. Failure to submit the required documentation to 
an application shall result in the denial of the permit. 
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ii. Falsification or misrepresentation of any infor­
mation on an application including documentation pro-
vided to verify the amount of black sea bass landed as . "1 
specified in (h)lii(3) above shall result in the denial or V 
revocation of the permit in addition to any civil or 
criminal penalties prescribed by law. 

iii. Failure to comply with the provisions of (h)6 
above, criteria under which a vessel may harvest black 
sea bass by angling or hook and line, (h)8 above, 
exceeding daily trip limits and landing black sea bass 
after the season has been closed, (h)9 above, accepting 
or purchasing black sea bass without a New Jersey 
Black Sea Bass Dealers Permit, (h)10 above, accepting 
or purchasing from any non-permitted vessel more than 
the amount of black sea bass stipulated pursuant to 
(h)1 and 7 above, and (h)ll above, selling black sea 
bass to a non-permitted dealer shall result in the sus­
pension during open season(s) or revocation of the 
vessel's and/or dealer's Black Sea Bass Permit accord­
ing to the following schedule: 

(1) First offense: 60 days suspension; 

(2) Second offense: 120 days suspension; 

(3) Third offense: permanent revocation; 

iv. Any person who has had his or her New Jersey 
Black Sea Bass Dealers Permit suspended or revoked 
shall not land or perinit the landing of any black sea 
bass at his or her facility during the suspension or 
revocation under the provisions of another permittee's 
New Jersey Black Sea Bass Dealers Permit. 

v. Prior to revocation of the permit, the permittee 
shall have the opportunity to request a hearing pursu­
ant to the Administrative Procedure Act, N.J.S.A 
52:14B-1 et seq. and 52:14F-1 et seq., and the Uniform 
Administrative Procedure Rules, N.J.AC. 1:1. 

(i) The following provisions are applicable to the com­
mercial harvest of summer flounder: 

1. A vessel shall not land more than 100 pounds of 
summer flounder during the period of May 1 through 
October 31 or more than 200 pounds of summer flounder 
during the period of November 1 through April 30 in New 
Jersey on any one trip unless said vessel is in possession 
of a valid New Jersey Summer Flounder Permit to partici­
pate in the directed fishery for summer flounder. Vessels 
fishing under the special terms of a quota transfer or 
combination program as provided in (i)3 below may be 
exempt from this requirement if such terms specify that a 
New Jersey Summer Flounder Permit is not necessary to 
land summer flounder in New Jersey. The permit shall be 
issued in the name of the vessel and the owner and for 
the specific gear type( s) used to qualify for the permit. u 
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i. Applicants for a New Jersey Summer Flounder 
Permit shall complete an application provided by the 
Department. Applicants applying to use hook and line 
shall submit their applications no later than May 31, 
1994. Applicants applying for a New Jersey Summer 
Flounder permit for any other gear type shall submit 
their applications no later than January 1, 2000. Appli­
cations for a New Jersey Summer Flounder Permit 
received after the above dates shall be denied. 

ii. To be eligible for a New Jersey Summer Flound­
er Permit the vessel's owner shall meet the following 
criteria: 

(1) The vessel shall have landed and sold at least 
1,000 pounds of summer flounder in New Jersey in 
each of two years during the period of 1985-1992; 

(2) The vessel shall have possessed a valid New 
Jersey otter trawl, pound net, or gill net license or a 
valid Federal summer flounder permit during each of 
the two years it qualified based upon the pounds of 
summer flounder landed and sold in (i)1ii(1) above. 
Vessels providing documentation regarding the 
amount of summer flounder landed for two years 
between January 1, 1985 to November 2, 1988 or 
vessels providing documentation of harvest by hook 
and line are exempt from this requirement; and 

(3) Applicants shall provide weigh out slips to 
document the amount of summer flounder landed 
and copies of their New Jersey otter trawl, pound net 
or gill net license or Federal summer flounder permit 
for the respective years. 

iii. The New Jersey Summer Flounder Permit shall 
be on board the vessel to which it is issued at all times. 
The permit is valid from the date of issuance and for 
any subsequent years unless revoked as part of a penal­
ty action. The vessel, when engaged in the directed 
summer flounder fishery, may only have on board the 
gear type(s) listed on the New Jersey Summer Flounder 
Permit. 

(1) The owner of a permitted vessel pursuant to 
this subsection not pending revocation or court ac­
tion may transfer his or her New Jersey Summer 
Flounder Permit, upon application to the Depart­
ment, as follows: 

(A) To his or her replacement vessel, provided 
the replacement vessel is not greater than 10 per­
cent larger in vessel length, gross registered ton­
nage and net tonnage and not more than 20 per­
cent greater in horsepower than the originally 
permitted vessel. The vessel being replaced shall 
no longer be eligible for a New Jersey Summer 
Flounder Permit; or 

(B) Along with the sale of his or her vessel to a 
new owner. The owner selling the vessel shall no 
longer be eligible for a New Jersey Summer 
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Flounder Permit based on the harvesting history of 
the vessel being sold. 

(2) Transfer of a permit to a new vessel shall be 
limited to the same gear type( s) of the originally 
permitted vessel. 

(3) Applicants for permit transfer shall complete 
an application provided by the Department, and no 
permit may be transferred without the prior approval 
of the Department. 

iv. A vessel possessing a valid New Jersey Summer 
Flounder Permit to commercially harvest summer 
flounder by angling or hook and line and when operat­
ing under the permit shall be subject to the following: 

(1) Crew size shall be limited to no more than five 
persons, including the captain; and 

(2) The vessel shall not carry any passengers for 
hire. When carrying passengers for hire the New 
Jersey Summer Flounder Permit is not valid and the 
recreational possession limits and seasonal restric­
tions as specified in N.J.A.C. 7:25-18.1 apply. 

v. A vessel that does not possess a New Jersey 
Summer Flounder Permit shall be permitted to land not 
more than 100 pounds of summer flounder during the 
period of May 1 through October 31, or not more than 
200 pounds of summer flounder during the period of 
November 1 through April 30 on any trip provided the 
amount of summer flounder landed from any vessel 
shall not exceed 10 percent, by weight, of the total 
weight of all species landed and sold, except that vessels 
taking summer flounder by angling or hook and line 
shall be subject to the possession limits established in 
N.J.A.C. 7:25-18.1. 

2. The annual summer flounder harvest quota for 
New Jersey shall be determined by the Mid Atlantic 
Fishery Management Council as implemented by the Na­
tional Marine Fisheries Service. All landings of summer 
flounder in New Jersey shall be applied to the New Jersey 
annual summer flounder quota unless New Jersey enters 
into an agreement with another state(s) to transfer or 
combine summer flounder commercial quotas, as provid­
ed for pursuant to (i)3 below and such agreement indicat­
ed otherwise. 

i. Ten percent, but not more than 200,000 pounds 
of the New Jersey annual summer flounder quota, shall 
be allocated each year for by-catch landings when any 
of the six seasons for the directed commercial fishery 
are closed. The by-catch landings shall be divided be­
tween the six seasons as identified at (i)2ii below at the 
same percentage as for the directed fishery specified at 
(i)2ii below or as modified by the Commissioner. 

(1) Any by-catch not landed during the season 
allocated shall be added to the directed fishery of the 
following season except during the last season. 
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(2) If any of the by-catch allowance has not been 
landed by December 1 in any calendar year, the 
remaining amount shall be added to the directed 
summer flounder fishery quota. 

(3) For the purpose of this section, all directed 
fishery seasons identified at (i)2ii below shall start on 
the first Sunday of the applicable month. 

ii. The balance of the New Jersey annual quota for 
the summer flounder fishery remaining after deducting 
the by-catch allowance specified in (i)2i above shall be 
divided into seasons, percentage of the annual quota 
apportioned to each season, daily trip limits and num­
ber of allowable landing days in each week (Sunday 
through Saturday) as follows: 

(1) January-February: 28 percent, 7,500 pound trip 
limit and a maximum of two days a week that a vessel 
may land summer flounder; 

(2) March-April: 11 percent, 1,000 pound trip limit 
and a maximum of five days per week that a vessel 
may land summer flounder; 

(3) May-June: 10.5 percent, 500 pound trip limit 
and a maximum of five days per week that a vessel 
may land summer flounder; · 

(4) July-August: 10.5 percent, 500 pound trip limit 
and a maximum of five days per week that a vessel 
may land summer flounder; 

(5) September-October: 29 percent, 1,000 pound 
trip limit and a maximum of four days that a vessel 
may land summer flounder, except as follows: 

(A) A vessel may elect to land summer flounder 
only one day per week. If such an election is made, 
the trip limit shall be 4,000 pounds; 

(6) November-December: 11 percent, 1,000 pound 
trip limit and a maximum of five days per week that a 
vessel may land summer flounder; and 

(7) Any daily landing of summer flounder not 
exceeding 100 pounds during the period of May 1 
through October 31 or 200 pounds during the period 
November 1 through April 30 shall not be applied to 
maximum weekly landing days during any season as 
specified in (i)2ii(1) through (6) above, provided the 
amount of summer flounder landed from any vessel 
shall not exceed 10 percent, by weight, of the total 
weight of all species landed and sold. 

iii. No vessel shall have in possession or land and 
no dealer shall accept from any one vessel more than 
the daily trip limit of summer flounder in any one 
calendar day. 
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iv. Any vessel participating in a directed summer 
flounder fishery shall notify the Department of the time 
and place of unloading of the vessel at least two hours 
in advance of such unloading. Such unloading shall not 
occur except between the hours of 6:00 A.M. and 6:00 
P.M. from November 1 through April30 and 6:00A.M. 
and 8:00 P.M. from May 1 through October 31. The 
vessel shall also report how many times that week 
(Sunday through Saturday) the vessel will have landed, 
including the trip being called in. For example, "This 
will be my third landing this week." Notification shall 
include a phone call to (609) 748-2050 unless changed 
by notice to permit holders via first class mail. 

v. If a minimum of 100,000 pounds of the New 
Jersey summer flounder quota remains unlanded as of 
December 1 in any calendar year, the Commissioner, or 
his or her designee, may set a daily trip limit for the 
remainder of that calendar year or until the quota 
specified in (i)2 above is landed, whichever occurs first. 

vi. The Commissioner, or his or her designee, shall 
close the season for the directed and/or by-catch com­
mercial summer flounder fishing season upon two days 
public notice of the projected date the seasonal per­
centage of the annual quota shall be caught. Public 
notice shall include letters by first class mail to all 
permitted New Jersey Summer Flounder Dealers and 
New Jersey Summer Flounder Permit holders. 

vii. Once the season has been closed for the direct­
ed commercial summer flounder fishery, no vessel shall 
land any summer flounder and no dealer shall accept 
any summer flounder landed in New Jersey in excess of 
the by-catch allowances specified in (i)1 above and 
provided the amount of summer flounder landed from 
any vessel shall not exceed 10 percent by weight of the 
total weight of all species landed and sold. If the entire 
season and/or annual quota including the by-catch al­
lowance has been landed, then no vessel or person shall 
land or sell any summer flounder and no dealer or 
person shall accept or buy any summer flounder landed 
in New Jersey. 

viii. If the Commissioner, or his or her designee, 
closes the season prematurely because of unanticipated 
environmental events resulting in the quota not being 
landed by the projected date and at least one month 
remains in the current season, then the Commissioner, 
or his or her designee, may reopen the season for a 
specified period of time upon two days public notice. 
Public notice shall be made as specified in (i)2vi above. 

(1) The Commissioner, or his or her designee, may 
set daily trip limits when reopening a prematurely 
closed season. 

ix. If the quota for a particular season is not taken, 
the balance shall be reallocated for the following sea­
son, except that any balance existing as of December 31 
of any year shall not be reallocated. 
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x. If the quota for any of the first five seasons is 
exceeded, the amount overharvested shall be deducted 
from the following season. 

xi. If the quota for any year is exceeded, the 
amount overharvested will be deducted from the fol­
lowing year's annual quota. The remaining annual quo­
ta will then be allocated as defined in (i)2i and ii above. 

xii. Beginning in 1994, the Department shall notify 
the holders of New Jersey Summer Flounder Permits of 
the season allocations no later than January 31 of the 
year to which the allocation applies. Notification shall 
be accomplished by first class mail to permit holders. 

xiii. All New Jersey Summer Flounder Permit hold­
ers shall be required to complete monthly reports sup­
plied by the Department. The monthly report shall be 
signed by the permittee attesting to the validity of the 
information and be submitted so it is received by the 
Department no later than 15 working days following the 
end of the reported month at the following address: 

New Jersey Summer Flounder Program 
Nacote Creek Research Station 
PO Box 418 
Port Republic, NJ 08241-0418 

(1) The monthly report shall include, but not be 
limited to, the following information: name, New 
Jersey Summer Flounder Permit number of the ves­
sel, total amount (in pounds) of each species taken, 
dates caught, time at sea, duration of fishing time, 
gear type used to harvest, number of tows, area 
fished, crew size, landing port, date sold and buyer. 
This information shall be provided for any trip in 
which summer flounder are landed. New Jersey Sum­
mer Flounder Permit holders who also possess a 
Federal summer flounder permit and are required to 
report monthly to the Federal government may sub­
mit the "STATE" copy of their Federal log book in 
satisfaction of the New Jersey reporting require­
ments. 

(2) If no trips for summer flounder were taken 
and no summer flounder were landed during the 
month, a report to that effect shall be required. 

3. Pursuant to Amendment 5 of the Mid-Atlantic 
Fishery Management Council's Summer Flounder Man­
agement Plan, the Commissioner may enter into agree­
ments with other states to transfer or combine summer 
flounder commercial quotas. Such agreements shall speci­
fy the terms and conditions under which vessels not in 
possession of a New Jersey Summer Flounder Permit may 
land summer flounder in New Jersey, as well as how the 
landings will be applied to the quota. Any agreement 
developed by the Commissioner and any other state is not 
valid until such time as it has been reviewed and approved 
by the Northeast Regional Director of the National Ma­
rine Fisheries Service. 
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4. No fish dealer shall accept any summer flounder 
from any vessel or harvester unless such dealer is in 
possession of a valid New Jersey Summer Flounder Deal­
ers Permit. A New Jersey Summer Flounder Dealers 
Permit may be obtained by completing an application 
supplied by the Department and submitting it to: 

New Jersey Summer Flounder Dealers Permit 
Nacote Creek Research Station 
PO Box 418 
Port Republic, NJ 08241-0418 

5. No dealer shall accept from any vessel more than 
the amounts of summer flounder specified at (i)1 above 
unless said vessel is in possession of its valid New Jersey 
Summer Flounder Permit. 

6. No vessel shall land and no dealer shall accept any 
summer flounder which have been frozen, filleted or 
processed in any way. Only whole, fresh summer flounder 
may be landed, except that by-catch amounts of summer 
flounder as specified in (i)1 above may be landed frozen 
provided that each fish is individually frozen whole and 
can be individually weighed and measured without thaw­
ing. 

7. Any harvester or vessel landing summer flounder in 
New Jersey for the purpose of sale shall sell all summer 
flounder to a permitted New Jersey Summer Flounder 
Dealer. 

8. All permitted New Jersey Summer Flounder Deal­
ers shall provide daily reports during the period January 1 
through February 28 and weekly reports during the period 
March 1 through December 31 to the Division listing the 
amount of summer flounder landed on a daily basis by 
size category and any other information that may be 
required by the Commissioner or as a result of any 
agreement with other states pursuant to (i)3 above. If no 
summer flounder were landed, a report to that effect shall 
be required. Such report shall be faxed to the Division at 
the number specified on the reporting forms supplied by 
the Division not later than 10:00 A.M. on the following 
day for daily reports and 12:01 P.M. on Monday following 
the week's end for weekly reports or sent by any other 
method approved by the Department. For the purpose of 
this provision, the week shall begin on Sunday and end on 
Saturday. 

9. Any person violating the provisions of this section 
shall be subject to the penalties prescribed in N.J.S.A. 
23:2B-14 in addition to the following: 

i. Failure to submit the application by May 31, 1994 
for use of hook and line or to attach the required 
documentation to the application shall result in the 
denial of the permit. 

ii. Falsification or misrepresentation of any infor­
mation on the application including documentation pro­
vided to verify the amount of summer flounder landed 
as specified in (i)1ii(3) above shall result in the denial 
or revocation of the permit in addition to any civil or 
criminal penalties prescribed by law. 
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iii. Failure to comply with the provisions of 
N.J.A.C. 7:25-18.14(i)2, minimum mesh sizes, (i)2iii 
above, landing, possession or accepting in excess of the 
daily trip limit for summer flounder, (i)2iv above, fail­
ure of notification of landing of summer flounder, 
(i)2vii above, landing summer flounder after the direct­
ed fishery and/or by-catch season has been closed, 
(i)2xiii above, failure to submit accurate and timely 
monthly reports, (i)5 above accepting more than by­
catch amounts from nonpermitted vessels, (i)6 above 
accepting any summer flounder other than fresh prod­
uct, or N.J.A.C. 7:25-18.14(a), (b), (d), (e), (f) or 
N.J.S.A. 23:3-46 through 47 shall result in the suspen­
sion during open seasons or revocation of the vessel's 
New Jersey Summer Flounder Permit or the dealers 
New Jersey Summer Flounder Dealers Permit accord­
ing to the following schedule: 

(1) First offense: 60 days suspension 

(2) Second offense: 120 days suspension 

(3) Third offense: permanent revocation 

iv. Any person who has had his or her New Jersey 
Summer Flounder Dealers Permit suspended or re­
voked shall not land or permit the landing of any 
summer flounder at his or her facility during the sus­
pension or revocation under the provisions of another 
permittee's New Jersey Summer Flounder Dealers Per­
mit. 

v. Prior to revocation of the permit, the permittee 
shall have the opportunity to request a hearing pursu­
ant to the Administrative Procedure Act, N.J.S.A. 
52:14B-1 et seq. and 52:14F-1 et seq., and the Uniform 
Administrative Procedure Rules, N.J.A.C. 1:1. 

G) The following provisions are applicable to the com­
mercial harvest of winter flounder: 

1. No person shall fish for or land any winter flounder 
taken by any net, trap, dredge or commercial gear in New 
Jersey waters, except during the open season of Decem­
ber 1 through May 31. No dealer shall accept any winter 
flounder taken in New Jersey waters except during such 
open season. The harvest of winter flounder by the use of 
fyke net is subject to the provisions of N.J.A.C. 
7:25-18.5(g)2. 

(k) The following provisions are applicable to the com­
mercial harvest of scup: 

1. Annual coastwide scup quotas and daily trip limits 
for the periods of January 1 through April 30 and Novem­
ber 1 through December 31, and an annual New Jersey 
scup quota for the period from May 1 through October 31 
shall be determined by the Mid-Atlantic Fishery Manage­
ment Council as implemented by the National Marine 
Fisheries Service or determined by the Atlantic States 
Marine Fisheries Commission. All landings of scup in 
New Jersey during the period from May 1 through Octo­
ber 31 shall be applied to the New Jersey scup quota. 
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i. Any closure of the scup fishery by the National 
Marine Fisheries Service in adjacent Federal waters or 

dany. closuhre wh~chd inJcludes N1ewhJerseyh mAari~1e3w0 aterds 0 
unng t e per10 s anuary t roug pn an 

November 1 through December 31 would automatically 
close New Jersey to commercial landings of scup. 

ii. The Commissioner, or his or her designee, shall 
implement annual and seasonal scup quotas and daily 
trip limits as determined by the Atlantic States Marine 
Fisheries Commission upon two days public notice. The 
implemented quotas and limits shall also be reflected in 
this subsection through a notice of administrative 
change in the New Jersey Register, in accordance with 
N.J.A.C. 1:30-2.7. 

iii. The Commissioner, or his or her designee, shall 
close the season for the commercial scup fishery upon 
two days public notice of the projected date the New 
Jersey seasonal quota shall be caught. Public notice 
shall include letters by first class mail to all New Jersey 
Scup Dealer Permit holders and Federal scup moratori­
um permit holders that are New Jersey residents. 

iv. Once any season has been closed for the com­
mercial scup fishery, no vessel shall land any scup and 
no dealer shall accept any scup landed in New Jersey. 

v. If the Commissioner, or his or her designee, 'j 
closes the New Jersey season prematurely because of V 
unanticipated events resulting in the quota not being 
landed by the project date, then the Commissioner, or 
his or her designee, may reopen the season for a 
specified period of time upon two days public notice. 
Public notice shall be made as specified in (k)1iii above. 

vi. If the quota for any season is exceeded, the 
amount overharvested shall be deducted from the fol­
lowing year's quota for that season. 

2. No vessel shall have in possession or land and no 
dealer shall accept from any vessel more than the lesser of 
the daily trip limits set by the National Marine Fisheries 
Service or the Atlantic States Marine Fisheries Commis­
sion for the season of January 1 through April 30 and 
November 1 through December 31 and no vessel shall 
have in possession or land and no dealers shall accept 
from any one vessel more than the daily trip limit of 1,000 
pounds of scup during the season of May 1 through 
October 31 or as provided for in (k)2i below. 

i. If a minimum of 25 percent of the New Jersey 
scup quota is projected to remain unlanded as of 
October 1 in any calendar year, then there shall be a 
4,000 pound trip limit for the remainder of the season " 
or until the season is closed as provided in (k)1i above. U 
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ii. The daily trip limit for scup shall be one trip per 
week (Sunday through Saturday) at no more than 
15,000 pounds per trip or two trips per week (Sunday 
through Saturday) at no more than 7,500 pounds per 
trip from January 1 through April 30 and 1,500 pounds 
from November 1 through December 31. During the 
period of January 1 through April 30, the daily trip 
limit will be reduced to 1,000 pounds when it is project­
ed that 80 percent of the period quota will be harvest­
ed. 

3. No fish dealer shall accept any scup from any vessel 
or harvester unless such dealer is in possession of a valid 
New Jersey Scup Dealer Permit. A New Jersey Scup 
Dealer Permit may be obtained by completing an applica­
tion supplied by the Department and submitting it to: 

New Jersey Scup Dealer Permit 
Nacote Creek Research Station 
PO Box 418 
Port Republic, NJ 08241-0418 

4. A harvester or vessel shall not land scup for the 
purpose of sale or sell any scup unless such harvester or 
vessel is in possession of a valid scup moratorium permit 
issued by the National Marine Fisheries Service. 

5. Any harvester or vessel landing scup in New Jersey 
for the purpose of sale shall sell all scup to a permitted 
New Jersey Scup Dealer. 

6. All permitted New Jersey Scup Dealers shall pro­
vide weekly reports to the Division listing the amount of 
scup landed on a daily basis and any other information 
that may be required by the Commissioner or as a result 
of an agreement with other states pursuant to (k)9 below. 
Such report shall be faxed to the Division at the number 
specified on the reporting forms supplied by the Division 
no later than two days following the week's end or sent by 
any other method approved by the Department. For the 
purpose of this provision, the week shall begin on Sunday 
and end on Saturday. 

7. All scup moratorium permit holders landing scup in 
New Jersey shall be required to complete monthly reports 
supplied by the Department. The monthly report shall be 
signed by the permittee attesting to the validity of the 
information and be submitted so it is received by the 
Department no later than 15 working days following the 
end of the reported month at the following address: 

New Jersey Scup Program 
Nacote Creek Research Station 
PO Box 418 
Port Republic, NJ 08241-0418 

i. The monthly report shall include, but not be 
limited to, the following information: name, scup mora­
torium permit number, total amount (in pounds) of 
each species taken, dates caught, time at sea, duration 
of fishing time, gear type used to harvest, number of 
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tows, area fished, crew size, landing port, date sold and 
buyer. This information shall be provided for any trip in 
which scup are landed. Scup moratorium permit hold­
ers may submit the "STATE" copy of the Federal log 
book in satisfaction of the New Jersey reporting re­
quirements. 

8. Any person violating the provisions of this section 
shall be subject to the penalties prescribed in N.J.S.A. 
23:2B-14 in addition to the following: 

i. Failure to comply with the provisions of (k)1iv 
above, landing or accepting scup after the season has 
been closed; (k)2 above, landing or accepting more 
than the daily trip limit; (k)3 above, accepting scup 
from a vessel without first having obtained a valid New 
Jersey Scup Dealer Permit; (k)4 above, landing for the 
purpose of sale or selling scup without first having 
obtained a valid scup moratorium permit; (k)5 above, 
selling scup to a non-permitted fish dealer; or (k)6 and 
7 above, failure to submit accurate and timely reports 
shall result in the suspension or revocation of the 
dealer's New Jersey Scup Dealer Permit according to 
the following schedule: 

(1) First offense: No suspension. 

(2) Second offense: 60 days suspension during the 
open season as provided in (k)1 above. 

(3) Third offense: 120 days suspension during the 
open season as provided in (k)1 above. 

(4) Fourth offense: Permanent revocation. 

ii. Prior to revocation of the permit, the permittee 
shall have the opportunity to request a hearing pursu­
ant to the Administrative Procedure Act, N.J.S.A. 
52:14B-1 et seq. and 52:14F-1 et seq., and the Uniform 
Administrative Procedure Rules, N.J.A.C. 1:1. 

iii. Any person who has had his or her New Jersey 
Scup Dealer Permit suspended or revoked, shall not 
land or permit the landing of any scup at his or her 
facility during the suspension or revocation under the 
provisions of another permittee's New Jersey Scup 
Dealer Permit. 

9. Pursuant to Amendment 8 of the Mid-Atlantic 
Fishery Management Council's Fishery Management Plan 
for the Summer Flounder and Scup Fishery, the Commis­
sioner may enter into agreements with other states to 
transfer or combine scup commercial quotas. Such agree­
ments shall specify the terms and conditions under which 
vessels may land scup in New Jersey, as well as how the 
landings will be applied to the quota. Any agreement 
developed by the Commissioner and any other state is not 
valid until such time as it has been reviewed and approved 
by the Northeast Regional Director of the National Ma­
rine Fisheries Service. 

(l ) Special provisions applicable to an Atlantic herring 
fishery are as follows: 
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1. The possession of more than 5,000 pounds of At­
lantic herring on board a vessel or landed from a vessel 
shall constitute a directed fishery for Atlantic herring. 

2. A person shall not fish for or land any Atlantic 
herring in excess of 5,000 pounds using any vessel in 
excess of 165 feet in length and in excess of 3,000 
horsepower in a directed fishery for Atlantic herring. 

3. Atlantic herring taken in a directed fishery for 
Atlantic herring shall not be processed for use as fish 
meal or oil. 

4. Any closure of the Atlantic herring fishery by the 
National Marine Fisheries Service or the Atlantic States 
Marine Fisheries Commission in adjacent Federal waters 
or in any area which includes New Jersey marine waters 
would automatically close New Jersey waters to the com­
mercial harvest of Atlantic herring. 

5. If any of the management areas identified in the 
joint New England Fishery Management Council Atlantic 
States Marine Fisheries Commission Fishery Management 
Plan for Atlantic Herring are closed by the National 
Marine Fisheries Service or the Atlantic States Marine 
Fisheries Commission, the landing of Atlantic herring 
harvested from any management area that is closed shall 
be prohibited in New Jersey. 

(m) Dealer business records may be used as admissible 
evidence in any proceeding to document violations of trip 
limits, weekly landing limits or closed seasons specified in 
this section. 

(n) For the purpose of this section, "land" shall mean to 
begin offloading fish, to offload fish or to enter port with 
fish. 

(o) The Commissioner, with the approval of the New 
Jersey Marine Fisheries Council, may modify quotas, trip 
limits and/or seasons specified in the section, by notice in 
order to maintain and/or to come into compliance with any 
fishery management plan approved by the Atlantic States 
Marine Fisheries Commission pursuant to 16 U.S.C. 
§ 5104(b ). The Department shall publish notice of any such 
modification in the New Jersey Register. 
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Administrative change. 
See: 36 N.J.R. 1191(c). 
Administrative correction and change. 
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7:25-18.13 Striped bass bonus program 

(a) Pursuant to N.J.S.A 23:5-45.1(c), the possession of 
one "bonus sized" striped bass, measuring not less than 28 
inches in length, will be allowed in addition to the posses- -, 
sion limit allowed under N.J.S.A 23:5-45.1(a), pursuant to 0 
(b) through (o) below. 
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(b) Any person intending to take one striped bass meas­
uring not less than 28 inches in length in addition to his or 
her striped bass possession limit as specified at N.J.S.A. 
23:5-45.1 shall apply to the Division for "fish possession 
cards." Applications may be obtained from the following: 

1. Division of Fish and Wildlife 
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Striped Bass Bonus Fish Program 

N acote Creek Research Station 
PO Box 418 
Port Republic, NJ 08241-0418 
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