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DISCIPLINARY PROCEEDINGS - SALES 'I'O MINORS - PRIOR RECORD 
SUSPENDED FOR 40 DAYS, LESS .5 FOR PLl~A. 

[n the Matter., of Disciplinary· 
Proceedings against 

Agnes C. Cochrane 
t/a Cochrane 8 s Cocktail· Lounge 
1274 North Broad Street 
Hillside Township, N$w.Jersey 

fulder of Plenary Retail Consumption 
~icense C-11, issued by the Municipal 
3oard of Alcoholic Beverage Control of 
llie Townshl;e .of Hillside · 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

l\gnee C. Cochrane, Def'enda.nt-licensee, Pro ae 

CONCLUSIONS 
AND ORDER 

LIQ EN SE 

f.d·v-.rar<l F. Ambrose, Esq .. , Appearing for D:tvislon of Alcoholic .Beverage 
Control 

3Y THI!~ DIRECTOR: 

Defendant has pleaded !!.~- vul t to a charge alleging that she 
~qld, served and delivered alcoholic bevel''agee1 to two minors and permitted 
3ald minors to consume alcoholic beverages on hE3r licensed premises, in 
riolation of Rule 1 of State Regulation No. 20. 

On February 27, 1959, ABC agents at defendant's licensed. prem­
Lees observed Franklin --- (age 18), Howard ~--- (age 20) and two adult 
rrale 9ompanions enter through the front door, pass a special policeman 
3eated in the doorway and station themselves about four feet from the 
Jar at which numerous patrons were seated. One of the adults went to the 
:>ar and ordered and we.s served with four glasses of beer. This adult then 
listr!buted a glass of beer to each of his cc;>mpanione.. After these drinks 
fere consumed, the other adult went to the bar with the four empty glasses 
md was ser·ved with four more glasses of beer which he distributed in like 
ile.nner. The la.st-mentioned male made one more trip to the bar and there 
rnrchased two drinks of beer -- one for himself and one for Franklin. At 
Ghia juncture the agents identified themselves and-ascertained the age of 
3ach minor. Franklin-had consumed two glasses and a portion of the third 
~lass of beer 1 and Howard had consumed one glass and a portion of the 
3econd glass of beer~ - The special officer told the agents that he did 
iot see the group enter the premises, which was the reason he did not 
1ueetion the minors. The bartender in question told the; agents that he 
Jaw the four males together e.nd served one or two of them, ·but that he 
lid notl.ook them over 11 too good 11 • 

Defendant has- a prior adjudicated record. Effectlv-e June 21, 
.943, when the license was held in the name of defendant and Fred Cochrane 
ts partners, 1 t was suspended for five days. PY the local issuing authority 
~or sale to minors. Effective June 3, 1957, ,defendant's license was eu:a- · 
)ended for ten days by the local issuing ·author! ty for sale to minors. 
~ffective JulyJl4, 1956, her license was suspended for. twenty-fl ve days by 
~he Director for sale to minors (Bulletin 1239, Item 1). Therefore, aside 
~rom the first, euch suspension which occurred over ten yea.re ago, this is 
~he third suspension of defendant's license ~ithln five years for sale to 
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minors, wa.rra~ting the suspension of· .. defendant' e license for t;l. period 
of forty days .. Re Joe Cr1ne 1 s Tavern, Inc., Bulletin 1250, Item 3. 

Defendant urges that, when fixing penalty, consideration ehouJ 
be given to the fact that persons over twenty-one years of age pur­
chased the beer for th~ minors and, further that she took special pr~ 
cautions to prevent the sale.of alcoholic beverages to minors in that 
she ernploy·e.d a special officer and. e_mployed other measures to conP.tan1 
ly check the age of patrons, e.nd that on the date in question, over 
three hundred patrons entered and left the premises. The answer is 
that, whenever multiple drinks are served, the licensee .must see to 
it that they are not consumed by minors. (Re Poirier, Bulletin 970, 
Item 4; Fran-Bo-Car, Inc. v. Englewood, Bulletin 1186, Item J)~ I 
shall suspend the defendant•e license for forty days. Five daya will 
be remitted for the plea entered hereinj leaving a net suspension of 
thirty-five days. · 

Accordingly 1 1t.isj on this 14th day of May 1959, 

ORDERED that Plenary Retail Consumption License C-11 issued b:i 
the Municipal Board of Alcoholic Beverage Control of the Township of 
Hillside to Agnes C. Cochrane, t/a Cochrane'e Cocktail Lounge, for . 

·premises 1274 North Broad Street, Hillside, be and the same ie here-
by suspended for the balance of its term effective at 2:00 a. m.,. 
Monday, June 1, 1959; ~nd it is further 

ORDERED that any renewal for the 19.59-60 licene1·ng yee.r or· 
transfer of said license shall be and remain under aueperieion ~ntil 
2:00 a. m., Monday, July 6, 1959. 

WILLIAM HOWE DAVIS 
Director 

NOTE; By order dated June 1, 1959, the above suspension be­
comes effective at 2:00 a. m., Monday, June 29, _1959 instead 
of 2:00 ~. m., Monday~ June 1, 1959. 

2 .. DISCIPLINARY PROCEEDINGS - SALE TO MINOR - SALE TO INTOXICATED., 
PERSONS - CHARGE ALLEGING THE HINDERING OF AN INVESTIGATION 
DISMISSED - LICENSE SUSPENDED FOR 25 DAYS. 

In the Matter' of Disciplinary 
· Proceedings against. 

Auguste. Hoffman 
t/a Hoffman 1 e Beach House 
906 Oc·ean ·Avenue between Atlantic 

and New Jersey Avenues 
-·:Polnt Pleasant Beach 

.P;O. Point Pl~asant, .New. Je.rsey 

Holder of Plenary Retail Consumption 
License C-13, issued by the Mayor and 
Borough Council of the Borough of 

) 

) 

.> 

) 

) 

) 

) 
Point Pleasant Beach. - - - -), 

CONCLUSIONS 
AND 

ORDER 

Robe~t F. Novlns, Esq., Attorney for Defendant~llcenaee. 
David s. Piltz.er, Esq .. , Appearing for ·the Division .of Alcoholic 

Beverage Control 
BY THE DIRECTOR: 

The Hearer has filed the following report herein: 

"Defendant pleaded not guilty to the following charges: 
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'i' 0 ,_·i On July 20, 1958 you sold, · se.-rved -and delivered an'd. _· 
allowed,. permitted _and. suffered the sale, service _ 
and a.ell very of alcoholic ?everagee, dire·ctly or in·- _ 
directly, to a person __ under the age of twenty-one ( 2,1) 

·years, ~lz .. 1 AI\l~ne --- 9 age 2p ,· and you allowed, per...;. 
mi tted and suffered the consumption of s.lcoholic bever­

"· ages by such person in and upon your licensed premises; 
in violation of Rule l of State_R~gulatlon No. 20e 

'2~ On July 20, 1958 you sold, served and delivered and 
allowed, ·pe1--mi tted and sUffered the sale service and 
d~llvery of alcoholic.beverages; directly or -indirectly 
to p~rsone actually or apparently .intoxicated,- and you J 

allowed,_permi~ted and. suffered the ·consumption Of al­
co!).olic beverages by such persona in and upon your 111-

:censed premises; ·in violation of Rule 1 of State Regula-
tton .No. 20.. . , 

'3• a; July 20» i9.sa you failed to Ao111tate a~d hindered 
and delayed and caused the hindranceand delay of an · 
~nvestigation being conducted at: :tour lic~nsed premises· 

. by _Investigators of-.. the. Di visioh of Alcoholic Bever-age 
. - Control of the Department of L.9.w ·and, Public Safety of 

\'the _State of New Jersey, and you. ~Ht attempt to hinder, 
delay and cause the liindrance e.nd d 1ela.y of such ·1nvesti­
gation; in violation of R .. S. 33:1~3_5._• 

I I 

11 0n the early morning of July 2Q-,. 1'958 three ABC agents (here­
inafter designated as Agents M0 R and Z) visi·ted defendant's licensed 
premises. i · 

. n.Agent M testified that at 2:05 a.m. he observed a man (here­
. inafter referred to as Alfr.ed) seated at the be.r ahd that he appe8 red 
-to be . into xi ca ted; that he wa:s u slumped a over , the bar, his eye_s were 
redrand gla-e·ey and the zipper on the front of hie. trousers was partial­
ly opened; that· he, Agent Z_and Alfred engaged· in conversation and· 

{. Alfred 1 s·:.s:peech was slurred and incoherent; that,at 2:15 and again at 
2: 30- a.~-~;. Alfred was served bottled beer by the: barten.der -( subse-
quently identified as Charles Buchesky and he~e~fter referred to aa 
Charles); th_at whe~ Alfred went ·to the men's room· he· staggered and on 
one" occ~sion grabbed a male de.ncer by\ the arm in ·order to keep from 
fallingi. that he. (Agent M) told Charles that Alfred was 1pestering 1 _hie 

; friend. uneaning Agent· Z) and Charles smiled but made no reply; that 
when Alfred returned to the bar there was a heated discussion between 
-'Alfred and Charles, at which ti-me Agent Z said to, Charles: 'See, I 

, told -you he was ·drunk'; that Charles shrugged his shoulders and said: 
'Yea,' what ·are you going to do I; that thereaftE~r. Charles served another 
bdt·tie~---: of .beer to Alfredb Agent M then seized the bottle of beer and,1 

afte~ 1de~t1fi1ng himself, told Charles to •stick aro~nd 1 for question-
·1ng. .Agent M .. furth~r ·testified that he observ·ed. a female (hereinafter 
referred to as. Arlene) who appeared intoxicated hol~ing a glaes of beer 
·in.h~r hand; that,Arlene acknowledged that th~_beer; belonged to her, 
saying.that she had poured· the. beer into the glass from a bottle on­
the bar in front of her; that he asked her how old ~he was.and after 
stating eh-e ·was 22 years,_ she adm1 tted she ·was 20 :years old; that her 
clothing and hair were disheveled, her eye.a appeare~ glassy and red 
and her bl6uae was out at the waist; that when she ~alked, her gait 

- was uneteitdy; _that two bottles and two. g1a·ssefu1 which he ha_d seized 
from Alfr-ed anct Arlene, respectively, were pl.a.c:ed on the bar ah<i 
Charles was told to .leave them alone; that he (Agen~ M) then spoke to 
Alfred during wh1c)1. time the glasses,_ bottleet eon~afning beer and 
Charles had .disappeared.;' that he called this to 'thei attention of_ de­
fendant who stated that if the articles had been re~oved, it was done 
unintentionally; that at hie request defendant _obta~ned. two sealed 
bottles.of the same brand of beer from the cooler ~~r him; that when 
he inquired about Ch,arles, the a·erendant stated he .~id not k.now the 
Charles to whom he. referred; that when he · ~gent M) ·~eked defendant 
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if it were _po~s'ible: tci obtain Cha.rlea 1 name from the pe.yroll ·re,corda,· 
the defendant said, .after mentioning that there were several 'Charliea 
working· there: . ·iI ·won 9 t be able to get this for you nowo I have ever 
thing :_upstairs ~rid _I hire an aw:f'ul lot of men4) s 

· "Ag~nt ·z ·a:n·d ·Ros testimony corroborsvted in most respects the 
testfmbhy '.gl veri, by Agent M .wi tb. refer~errrde to the occurrences in the d.e 
fenda._nt a~ licertsea.' pr~mises on the morning in question·. Agent R teat!. 
fi-ed, however. 1 .. that .. when Arlene was asked by Agent M to walk, he no tic 
that 1 she .swayed e-:}.lghtly fl but n.ot aa much as Mro --- (Alfred) did. ' ·, 

· All of the· '.agents e.dr~itted tha:~ the defend.ant coopera~ed fully w1 th th 
during_ the. course of ·the inveetlgationo Extensive cross-examination. o'. 
all tpe agents by t·l].e attorney for the defendant produced. ·no materia.1 
change: wi t.l;l 'refere~ce' to the pertinent fa.eta given by them during the 
direc.t ... exa.m1·na ti on .. 

. . 
"Officer James Ferguson tes'tlfied. t.ha.t when he arr1·ved at de­

fenda~t is lice.na~?- p:remi_aes his attention was called by an ABC e.gent 
to Alfred who_. wa~ wea:r.'i)ing a T-shirt and who Be hair appeared mussed; 
that. ~.n -~_is opinion; he was not lnt;oxlcated., · 

... "Officer Je;rome Herbert testified t;hs:t he· obser~ved .Alfred and al. 
so was, of tne.: opin.1o'n that Alfred was not intoxicated; that he 1 appear4 
to ·be.: t1ght.,,,,11pped 8 not too clear ·epeer.~h in the world» but 1 t didn • t a1 
pear to be-· ·abnormal ot.t1er than tnat,, 9 . 

. -"Arlena .te.etified that aha was 20 years of ag>:.;; tha,t at about 
8:00 a.~o- ori.~u~y 19, 1958~ she and her girlfriend left ror the-shore, 
arriving the~e about 10:00 a~m.; that they rented a room and then:went 
in bathing; that: at. about 9:00 or 9:30 in the evening she and ·her girl-

... friend visited _ano-ther licensed premises located .in a nearby municipalj 
· .ty and: be.came acquainted wi tn. several persons; tnat at tne time she 
. (Arlene) testified she e had a pair of slaolcs on and my blouse was· out­
: side ( a;nd that her hair-do was· in the nature of a pony tail; that --€ihe

9 
h~r girlfriend and-the four other persons they had me~ arrived at de­
fendant8s .premis~a .about 11:00 P~m~ and they remained there until about 
1:00 .a:.iri. on _July 20, 19.58; that the group went to another licensed· 
premfses aom~" di-stance. aways remained there between fifteen and twenty 
minutes.and then started back to defendant 0 s premises; that at times 
they ran on the boardwalk; ·that they ent;ered. defendant's premises about 

· 2: 35 a.m~ ·and ~hat she did not consume any alcoholic beverages while · 
there. · 

. ~ . . . 

"Constartce Schaber testified that on July 19» 1958 she accom-
. panied, Arl.erie: ~o ~ a:;11e· shore and c-on:tinued in· her company to_ the early 
mor.q.ing. of the. fo.llow!ng day o Her testimony corroborated~ in substance 
the _testimony· of t~at given by Arlene with reference to her ac __ t1v1 ties. 

"Robert Gebnard and· Ellzabe·th Gebhard testified that they were 
wlth Arlene_ during-~hs evenlng and also the. early morning of the date 
in quest.ion a-t def:enda.nti 1 s liceneea. premlses~ and that they did not. 
see her consume any.alcoholic beverages at def~ndant 8 s establir-'h""'~Dto 

- . ' -

. ~« ... ·11 ch.arlee testifled that he was on duty as bartender the· early 
morning of July.20 1 ·1958 when Arlene and her friemde were at tne bl!.r; 
that· he did not serve any bee:r to Arlene but did serve bottles of' beer 
to -four .·Of. her companions; that Arlene 8.ppearea. normal and was not. 'in·-· 
toxicated; that at about l:JO a."m. he ol;leerved Alfred who was wearing 
a. 'I'-shirt and a pair of slacks; that on two occasions he served him a 
bottle of beer and on the second service Ag.ent M called him· over and 
identified· himAelf; that_ he never -::;to.mi tted t.o the ngents tha:t Alfred 
w~a lntoxica.ted; tl?-a~ at; no time did Arlene ha.ve a bottle o·r beer in 

·1. 
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front of her o~ a glass bf beer in he~ hand· that after he advised 
John Till, the manager,, about. the· presence ~f the ABC agents, he left 
the premises to .direct traffic from the parking lot; that Arthur Stock, 
another bartender, remained in the premises to clean the baro 

nArth~r Stock testified. that at the time in question he was 
on duty as bartender and, after.an ABC agent made known his identity, 
he had occasion to observe Arlene; that in his opinion, she was per­
fectly sober; that while the ABC agent·was engaged in conversation with 
Alfred, he (.Stock) cleared the bar of bottles. · . 

11 Several other employees of defende.nt testified that they 
were on the premises when the ABC agents identifi.ed themselves and all 
were.in agreement that~ in their opinion, neither Arlene nor Alfred ap­
p,eared to be ihtoxic~tedo 

"Defendant testified th~t ABC agents called his attention to 
Alfred who they claimed was intoxicated; that he was present when.Agent 
M asked Alfred to walk a straight line and when Alfred refused to do 
so,- he (the defendant) requested him to do it; that the police came in­
to the premises and they directed Alfred to comply with the agent's re­
quest; that he observed that Alfred walked in the normal fashion; that 
he also observed Arlene who appeared 1 scarea. 1 but not intoxicated; that 
when Agent M related to him about the missing bottles, he (the defendant) 
expressed regret that the bartender had taken them away; that he willing~ 
ly gave Agent M two uncapped b0ttles from the ice box; that three of his 
employees are named 'Charlie' which accounted for the confusion;_ that 
when .Agent M left, he shook hands with him and thanked him for ·hie co- :\ ,, 
operation. 

11 The testimony of the ABC agents differs to a g-reat extent 
to that given by the witnesses on behalf of the defendant. I am 
satisfied, after careful consideration of all the evidence, that Arlene 
consumed beer on the defendant' a premises on the morning in question. 
I am equally satisfied that the proof submitted by the Division is in­
sufficient to find that she was intoxicated at the time. There is no 
doubt that her appearance might readily cause one not famili.ar with her 
activ.ities during the preceding day ·and early morning of July 20th to 
be of the opinion that she was apparently intoxicated. She left.her 
~ome at 8 o'clock in the morning, arrived at the shore at about 10:00 . 
a.m., went bathing and danced at night. There is no. question that she 
was tired at about 2·:50 a.m. when the agents spoke to h.er. \ There is 
testimony she ran. on the boardwalk and that there was· considerable 
smoke in the barroom where the large number of patrons were gathered. 
Insofar· as Alfred in concerned~ I have no doubt that he was appa.rently 
intoxicated and while in this condition was served alcoholic beverages 
by the bartender. I am not satisfied from the evidence herein that 
either the defendant or any of hie employees deliberately hindered the 
investigation made by the agents. _In my opinion, the bottles of beer 
left on the bar wer-e ·inadvertently removed. Cf. Re Engle, B11lletin 
834 Item 9. The three agents were in agreement that the defendant 
was' very cooperative. I, therefore,'- recommend that defendant be found 
guilty of Charge 1 for s~le of alcoholic beverages to Arlene~ a minor, 
and also found guilty of Charge 2 insofar as Alfred is concerned. I 
further recommend, for tne reasons above-stated, that Charge 3 be dis-
missed. · 

"Defendant has no prior adjudicated record. I recpmmend 
the.t on Charge 1 hiB license be au.spended for ten days (Re Kowriac1rn, 
Bulletin 1210, Item .5) and on Charge 2 f'or fifteen days (ne Venuto, 
·Bulletin 1255 .. Item'2)

1 
making a total suspens.ion of twenty-five days." 
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. No exceptions were taken to the Hearer' e Report within ~·-tfi;a:-· 
/,time 11~!ted_°l;)yRule .. ? or,- .. s~ate R~gulation'No. 16. - · 

': - I ' ' - ' < ' ' ( \ 

~ . · ij~vi~g c~refully ·consider'd the recor4 herein, I concbr ~n thei 
, findings and ~onc;itrai_ons .of· tne Hearer and adopt his recommendatf·one. i 

'. \ . ~";~ - ~ ·~~..; . ";.' : ; . , ' . 

. :'--' · ._Ac~o~.qfr.r:1g_:J.Y_, i_t\_ ls, _on this 14t.t1 _fie.y .of May, 19,59, 

. .;··:: ,'-_ -o~-D~RlE~:· trtai _:Plenary Reta11 Coneu.mpi;1o_n -L+9eqse- C~l3, ~--~:~~~ed-
by_--:t~e _.Mar-or .S:nd, Borough Council of the Borough of .f>oint fleasS:rit:·.'.Beach -
to .August c.-·Hofftnan~ -t/a Hoffman's Beach Houser for pr·emiees 906 Ocean 
Avenue between- Atlantic and New Jersey_ Avenues, 

1 
Point Pleas-ant B_each; 

be and. :~he. e~_.e _:1e ... her_eby suspended for twenty-five (2.5) days, 'com- · 
menp111g:. at ~:oo "aom_. 1 ·Monday, _June ·l, 1959 1 anQ. terminating at 2:00 
a._~··' ,F_:ridB;Y ,, ,~:une. 26,_·1959. 

WILLI.Al-1: HOWE DAVIS, 
. Dir·ectoro· 

' -~ ... ·. - - . - - . , " 

3;- DISCIPLINARY PROCEEDINGS -·SALES TO -MINORS - PRIOR. RECORD - LICENSE 
-. SV~PENDED FO~ 2·0- __ DAYS.• 

-.In ;'_~he,: Ma1£te,r o,i .Pi'ac'iplinary 
P~o:9.eed~ng~· ag·~1nst -

_'. ·. ·--~- St.eve and _.'.Arlna Schwartz 
· -.. t/a. s·teve'':s In·n · -

- :Rol'.lte_, 12-_, _ B~ptistown 
· __ K1!;1gwood .Townsh_lp ,, PO Box 122 

Flemingto.n RFD, New Jersey 

Holders of Ple,na.ry Retail ·Cons-ump ti on 
License d~1; issued by the Township 
Commit~ee of the Township.of Kingwood 

). . ' . . . - -· - - - -~ -;- ~ - - - - - - - - - - -
He~bert T.;.Hei~el, :Jr.~_ Esq. 1 At·torney ·for Defendant-licensees& 

·· Eq.'Ward ~ o -A.m.br.9s~, Esq., Appearing for the Di vision of Alcoholic. 
Beverag~ Control. 

-BY THE. DIRECTOR: . . ·. . . .. -·.· . . 

-- -- The .B:e'S:.rer has .. filed the following Report
0

_herein: 
- . 

.. ,:'_'_.·. :_:~-•tt>e.fendan-ts -pleaded not guil.ty to a charge ·alleg_ing that· -
. they "eoldJ . a·e"ryeq. and delivered alcoholic bevers.gee to three _minors 
and.p~r~it'.f;e9- · _t:b,e>consumption of such alcoh6rlic beverages by said_t~ree 
minors in and· '1pon their licensed premises, -in violatio-n of Rule-l _or_ -
_Sta 1le· _Reg-u,l~_tion:. No~-_ 20. 

. . _:. ". -_, ___ -uThe: basic evidence present~d on behalf of the Division is 
_the tes-timony o·r ··Mfchael ---, age 19, Bruce --..:. , age. 20, .and Robert --~, 
:-age- 20,-_ whe:re1n .. th_ey state that·_ on December 1), 1958, at a.bout 7:1~ p.m. 
th.a-. three minors· -en·tered defendants' licensed prtJmise·s;- that there _were 

- so m·any -pepsons crowded.· at the bar· that_ Bruce_ was compelled to squeeze 
in be:tw_een· them. in order to place- his order with the bartender for thre« 
beers; that when the bartender placed three glasses of beer in __ front of 
him on the bar he handed ~ glass of beer to· each of his companio~s be­
hind him and1: each drank his beer; that al though they had nothing furtheJ 
·to dr_1n_k:.they ___ rem-~in-ed in th_ e p~~m~_ees about fifte.en minut~~' durin-g/ 
whic~ time· .. one of tp;e minors madE3, >;.~ t~elephone call.. . . . . .· .- -. -: -. -_,_. ' -,, -- ':' -- " - ">?. . . -- - . 

'· _ · · "Each- minor was quest1pned in great deta11, especially 1y 
cross-examination, to explain how· it came about that they enterve 
fendante' tavern apparently for the first time; when and to whom 
.told that they had obtalned beer there and how they could ldent 
establishment, It appears from such eiamination that the thr~ 
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had been together socially for the greater part of the day. and wer~ 
at a friend'.s home 1.n Point Pleasant at about 6:30 p.m. ~~~en they 
left thi a ple.ce and went for a rid.e, they happened to be in the , . 

·neighborhood of defendants• tavern ana. decided to go in and have a 
beer. · 

."Bruce, who resides in New York ·and is employea by a 
· brokerage firm, was not available for questioning until the day of 

the.hearing. Michael was interview~d on December 19, 1958 by ABC 
~ents at a New Jersey State Troopers' Barracks in connection with 
an investigation as to whether he had obt~ained alcoholic beverages 
at ·another· tavern·and, during the course of the interview, disclosed 
his visit with Bruce and Robert to the defendants• tavern on December 
13, 1958. He described this te.vern as locatea in Baptistown with a 

. sign 1 Steve 1 s 1 on the exterfor. . On that day he directed the ABC 
agents to the premises but was unable to identify the bartend~r who 

'i·had served the ~beer· to Bruce.. On Janue.ry 12,, 1959 Robert was· avail­
able and directed the agents to defendants' premises. He likewise 

. was unable to identify .the bartend~ro 

"At the close of the evid~nce presented on behalf of the Di­
vision, counsel for the defendants moved for the .dismissal of the 

' • • 1()' 

proceedings on the grounds that he was so firmly convinced reasonable 
doubt exists in the.caae ae not to require a defense to be presented. 
While not spe.cifically urged, implicit in this contention ·was the 
fa.ct that the two minors failed to identify the bartender~ 

I 

"-,The Heare.r pointed out that the Division has qOnsistently 
held that failure to identify the bartender is not vital to guilt in 
disciplinary proceedings (Re Dante, Bulletin 771, Item 9), and that 
in the instant case, with the place so crowded that only one ~inor 
(Bruce) could make his way through those a.t the bar, the other two 
minors who were behind the other patrons could only have a glimpse 
of. the_ bartender.. ·Hence, 1 t '·could be very· di_ffic~l t for persons 
.there for the first and so short a time to identify the bartender. 
I recommend the motion for dismissal of disciplinary p~oceedings be 
denied. 

"Steve Schwartz, one of the licensees, testified that he was 
present on the licensed premises on the evening of December,13, 1958 
but was not tending bar, and that the minors were·not there because 
he did not. se.e them. This is a negative approach to the question, 
especially since, as testified to~ the place was crowded with patrons. 

"Anthony Kry ch,, one of the bar.tenders on duty on the evening 
in question, testified that he.had not seen Brucie until the agents 
brought him in (however, it appears that Bruce was never there to 
identify the premises or the bartender), but that he could not remem­
ber all the persons he served with alcoholic beverages that evening. 
It was stipulated that Nicholas Fedorko, the other bartender on duty, 
if called would testify to the same effect. 

"In my opinion., the generalizations of the defendants• 
witnesses fall far short of overcoming the direct testimony of the 
minors who gave their account of what tra.nspired on the evening in 
question in a etre.ightforward and logical manner·. Under these cir­
cumstances, I am of the opinion that the preponderance of. the evidence 
establishes th~ guilt of defendant-licens~ea of the charge. and I ~ecom-
mend a finding to that effe.ct. · 

.r 

"Defendants hnve a prior adjudicated record. Ef.fective May 
12, 1958, their license was suspended by the Director for five days 
for a s~le below minimum price violation. Bulletin 1230, Ite~ 10. 
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4. 

There: is no o·t:her prior reo·ord against Steve Schwe.rtz or Anna. Schwe.rtz 
w~thin.·_the past ten. years. Because of the prior d1ee1mila.r violation 
wi ti.n the past f1 ve years and. the·· number of. minors involved Ii:: r.eco-m­
mend tha.t the defendants 1 license be suspend.ed for twenty-ti ve:·~«i&ys. 
Re Chipw s Wishing Well Inn,. Inc., Bulletin 1174, Item 9. 11 ~-:~- . __ . 

. Written exceptions to. the Hearer 1·e Reporp and written arg.~~pt 
with respect thereto were fil~d with me by defendants 1 . __ e.ttorney~jt1th-
1n the.time ~imi~ed by Rule 6 of State R~gulation No. 160 

. Having carefully considered the entire r·ecord, including ··th,e. 
transcript of the testimony, the Hearer 1 s Re.~>ort and ,the exceptloh:s 
and.argument filed herein, I concur in the Rearer's findings and -con­
clusi-one and adopt his recommendations, except. a~ to the. recommende.d-
period of suspension.or· the lice~seo· · 

While the licensees are guflty of a violation because of the con­
sumption .o:f' beer .bY the ·~1nore on· their 119e.nsed1.~remises, I can dis~ 
tingu1sh the fa.eta in this case from those·\ w;hich existed in Re Chip 1 s .. 
WJ§h1ng Well Inn, Inc., Bulletin 11741 Ite* 9, cited by the Hearer, in 
which I imposed a_ penalty of twenty-five ~aye less five days for· the 
plea. Under all the circumstances,,, I shall' etxsp·end ·defendants' license 
:for, ~wenty da~s.. · ' · 

·, ; 

.A:c:cordingly J} -· 1 t is 1 - on this 14th· day: of .:M~.y, 19.59 ~ _ 

ORDERED that Plenary. Retail Consumption ·License C-1',. is·eued by_ 
the Township Committee of the Township of Kingwood to _Steve and.Anna 
Sch~artz, t/a Steve's Inn, for .premises on Rou·te: l?, Baptietown» · 
Kingwood ·Township,. be and the earqe is hereby suspended for twenty . 
(20) ctays~ commencing at 2:00 aom.·~ Tuesday, -May 26» 1959, and ·term1na.t-
1ng at 2:00 a.m.·J Mo~dayj J:ul"l:.e\--l.5, .. _1959 .• 

. I ' 

WILLIAM HOWE PAV!S . 
Director .. 

' . 

DISCIPLINARY»PROCEEDINGB ~ CHARGES ALLEGING SALE·; BY RETAILER; 
FOR RESALE, .AIDING A NON-LICENSEE TO SELL ALpOHOLIC BEVERAGES 

1AND SALES-- TO MINORS DISMISSEDo 
. ', 

In the Matter o·f ·Di s·o1pl1narY 
Proceedings againey 

\ 

Michael Markowitz 
t/a Club Markay 

· 1249 Rooeevel t Avenue 
Ca~teret, N~w.Jersey 

Holder .of Plenary Retail Consump·tton 
··License C-241' issued by the Borough 

Coun_oil of .. the Borough of Carteret 

) 

)' 

) 

) 

) 

) 

CONCLUSIONS. 

AND 

ORDER. 

Willl~ -K. -Mllie;,~ E;q-., -Att;r~e; for Defendant;~liceneee 
Ed.war~ F. :Ambrose, Esq., Appearing for the ·Divi.eion of Alooholi~-

Beverage Control . ' 
BY TriE DIRECTOR: 

· The Hear-er has file(l the following Repor·t herein: 

. "Defendant pleased,~not gu~lty to the. fo11ow1ng charges: 
l.4' ' ' , '". .. ' ' . - -

, ; 1 • on Saturday night, D~c-ember 13 and ·'9~arl1y .hSun
1

d
1

ay. 
morning, ·December 14 1 :i9 58, you emld. a co o c 
beverages not pursuant: to and w1 thin .tne terms_ 
of your· plenary retail 1 coneumpti on li.ce._nse to a 
·group or organ1zat'1o.n·".oompr1s1ng employees of the1 

~\ 

Mutual Food Store of Woodbridge, New Jersey, ,\for 
.the purpo~e of re~ale and not for ccmeumption· by 
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said group or organization, contrary to R.So'.33:1--12(1); 
in violation of,R~Bo 33:1-2. 

t2. On Saturday night 3 December 13 and early Sunda,y mornings· 
Decembe~ 141 1958, you knowingly· aided ~nd. abetted the 
above· ne.med g-roup or organization, not the holder• o:f any . 
alcol1olic beverage license or sp eclal permit· to r:~e11;? con_,,, 
trary to R .• S~ 33: 1-2 ·,and R .. Se 33: 1-.50, alcoholic bt:;V~~-x·•ag88 
at 1 ts social affair held on SatuJ~d.ay night, December 13 
and "early Sunday morning, <,DecembetJ~ 14, 19 ,58 in your 11-

.. censed building; euch aiding and. abetting by you being in 
vio~ation of R. S. 33:1-52. 

· 
1 .3. On Saturday night, December• 13 and. ·early Sunday morn..,,, 

ing~ December 11.t;l) 19)'8J) you allowiedJI permitted and su.f~ 
fered the· sale, service- and dellve:ry of· alcoholic bev- . 
er~es; directly o:r ina.irectly l) tq persons unde:t<l 'the 
ag~_ of. twenty~one (21) years,. viz .. 1 $ Frank --- 31 age H~t 
Ronald ~--a age 19 and George -....:- 1 age 20, and allowed.i1 

",perm! tted and suffered the consumption of alcoholic 
. by such persona in and upon ~your· licen.sed p11 emises; in 
violation of Rule 1 of State Regulta"tlon No. 20 .. ·v 

I . 
I 

"To support Charges l and 2 3 the Divislo1~ called as its witness 
Anna Calvertj) who testified eubstantially as follows: Prior to _ . 
Chr1_stmaa· 1958 she, as chairman of a committee of Mutual Grocery Company 
employees (an unorganized. group) ma.de arrangemtmta with .the licensee 
herein to hold a.· Christmas par·ty in· and upon hie :eremisee on December 
13, 19.58. 'I'he employees voluntarily contriputed. $2. 00 each ·ror the . 

- affe.ir, ·1t be:lng understood that any defici't ·would be-made up· by'paas.-
11¥; the hat 1 among them. The company donat;ed $50. oo and allowed a · 
.5% discount on the food J2Urcha.sed in 1 t·s store .~u1d· two supervisore of _ 
the company contributed ®5" 00 each" No t1cket;e1 were so.ld for_ the. af­
fair e.nd no add.i tional monies were to be charged for either food ,or 
drink. Mrs. Calvert furt11er testified that from the sum collectedJ, 
and in accordance with ~he arrangement she had previously made with 
.defende.n/t,·he was paid $201)00 for a downstairs room having_ a se·rvice 
bar and kitchen facilities, $15 .. 00 for two bartend.era (in no way af-

. f111ated with the e_mployees) j a.nd the price of "the. alcoholic beverages 
and soft drinks suppli ea. by him and consumed by the. employees and, their 
·guests~ · · 

11 In support of Charge 3, t.he Di vision called. Frank --- ~ · a.g,e 16, 
and George ---, age 20 3 both of whom testified t;hat al though un1n-
v1 ted, they a.-ttended the Christmas party in defemdant 1 s licensed· 
premises on the a.ate alleged3 and that they weriet not eervea. and· did 
not consume any alconollc beverages tnerein durtng, tneir stay.. Tt1e 
minors were confron~ed with tneir voluntary signed sworn statement 
given to- ABC agen-ca on December l.8 1 1958 wherein tney state that 
each of tnem consumed alcoholic beverages which were served to them 
by one of the bartenders at the Christmas party.. Explaining the· con­
·tradictions, the minors te~tified .tnat on tne n:ight of· the date _al~ 
leged -they nad been- apprehenO.ed for stealing aut;omobile tires and 
figured that if they told tne .Police and tne ABC agents that t.ney 
had been drinking and were drunk.11 tney woulc1 no"t be held respons! ble 
for their crime. · -

u At tne conclusion of ·the Division 1 s case, clef endan t 1 e a tt~r-ney 
moved for a dismissal of· tne- cnarg1es and the d.eclaion thereon was. 
neld in abeyance for determination by the Dlrectoro The .aforesaid 
motion was renewed after defend~nt had put in hlB caseo · 

I 

. 11 Considering .tne evidence adduced. by tne Di vision in support of 
Charges l and 2, I find no evidence that qefendant sold alconolic 
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to. the· g1~oup for resale I) Since no adrilission was charged or ticke"ts 
sold,11 it; ·is .doubtful that 'bhe group required. a special permit, hut in 
any event, it appears that de_fende..nt merely_ rented his room for t:Q.e 
usual type of Christmas party and arranged.to charge 'ror the dririka 
consJ.:uned-·by·-'..the members who attended the p~artyo Under these ci~cum­
stance·s, :.'the 'evidence does not establish defendant is guilt .. as ·to 
Charges. 1 ·and 2~ ·Cf\~ ~e DeLuigi, Bulletin 573j Item l~ I find furthe: 
that - sfnce the minors~ testimony was neutralized"' the evidence in 
support· of Charge 3 has no probative value and I conclude that the 
Division has not established prima fac'ie the guilt· of the defendant 
a_a to this chB.rge~ · Santhouse Vo Totowa.11 Bulletin 907 s Item 2. I 
recommend 9 therefore $1 that the motion to dismiss the charges he:raein 
be grantedei n · 

No exceptions to the Hearer's Repo:r~t were filed within the 
time limlted by .Rule -6 of State Regulation No0 16. Having carefully 
cons:t.dai~ed the -entire recor¢1. hereinjl including the testimony and the 
Hearer's Reportp r- concur in the findings and conclusions or the 
Hearer, and adopt·· ;his recomme:ndatione 

.. Acc9rdingly .11 it is P on this 14th· day of May 1959 9 

ORDERED that· the charges herein be and the. same are hereby 
d~sm~ssede · 

WILLIAM HOWE DAVtS 
DIRECTOR· 

5o DISCIPLINARY PROCEEDINGS - PERMITTING CONSUMPTION 'OF ALOOHOLIC­
BEVERAGES DURING PROHIBITED HOURS - HINDERING INVESTIGATION -
_LICENSE. SUSPENDED FOR 25 DAYS., . 

In the 'Wia."cte1r.i of Disciplinary 
Proceedings age.inst 

; Gambatese ·Cocktail Lounge & 
Resta.urant 9 IncG 

t/a Gam.pvs , 
20 Smith Stree_t 
Pate~son, New Jersey 

) 

) 

) 

) 

Holder. of Plemary Retail Consumption _ ) 
License C-166.jl _issued by the Board of 
Alcoholic Beverage -con·brol for the 
City of Patersorie 

CONCLUSIONS 
AND ORDER 

Henry SantAmbrogloJ) Esq"~ by Frank Ho Itkin, Esqo Attorney for 
Defendant-licenseeo 

Edwa.rd Fcri Ambrose.it Esq0;; Appearing f'or the Division of Alcoholic 
Beverag~ Control0 

BY THE DIRECTOR: 
The Hearer has filed the following Report herein: 

"Defendant_ rJ.S.s J?leaded not guilty to the following charges: 

'1
0 

On S~turdayD December 6, 1958 between 3:00 AoM~ and 
3:30 A.Mei, you allowe.d the consumption of alcoholic 
~averages on your licensed premises; in violation of 
Section II of an Ordinance adopted by the Board of 

-Alcoholic Beverage Control for.the City of Paterson 
on. May_ 2_7, 19.48$ 

· · _12Q··:o'n.,Saturday, December 6, 1958 between .3:00 AoM• _and 
·.· .- '. 3: 30 ·_A

0
M

0
, you failed to have your entire licensed 

premfs·eS' closed; in violation of Section II of ari 
Ordinance adopted by the Board of Alcohplic Bever1age 
Control· ro·r the City of Paterson on Mo.y 27, 1.948. 
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'JD On Satur~ay~ December ·6, 1958 between 3;30 A.M. 
and 4:00 A.M~~ while investigators of the Divi­
sion of Alcohol1c·Beverage· Control of the De­
partment of Law and Publi.c Safety of the State 
Of' New Jorsey were 'conducting an· 1nveetiga..tlori, 
1.nspection and examination at your licerieed 

.-.·~premises, you failed to facilitate· and hindered 
and delayed and caused the hindrance and delay 

·of sucn 1'nvest1gat1on, inspection and .examina­
tion; in violation of R. S. 33:1-35. 1 . \ 

"At the .hearing held herein the Division- called as 1 ts t.Ji tnese es 
two ABC agents, hereinafter r·eferred to as ".Agent M and Agent P.. Age~t 
M :t;est1~1ed that on Saturday, Decemb~r 6, 19.5.8, at about 2:00 a.m., .-.. 
he and Agent P arrived 111 the vicinity of defendant's licensed premises 
~o investigate a co~plaint that CJ.efendant was viola.ting' th.'e- local 
hours' regulation; that shortly p:rior to t11eir arrivai he: and Agent 

P had checked their watcp.es w1 th t!ie radio :time signal-; .... that he alone: 
e~tered the premises while .Agen·t P remained in the vi9·~·riity; that. the 
front door" of the premises opens into a .foyer on the·r.j.ght· of whi.ch is· 
fitn _entrance into a dining area and on the l,eft of' ,.~ih.1."9fr.1 .. ~ ·an opening • 
~hich leads in-to .a· barroom; that these two .rooms are~:s.e·parated by a pan­
~ling (4-1/2 feet· high); that. there were no p:atrons.·~J·1:>the dining room; 
that there were ~elve patrons at "t;he. bar wh:1.ch wa:a.··ti'eing tended by 
~1lliam SantAmbrogio (president of. the.· corpe>rate-l.1 c·ensee) ;· that s.t. 
:..bout 2:.55 ·a.m. 1 f'ollowing an announcement by ~r .. SantAmb.rogio :that 
Lt was closing time, he .. (the agent) left the p~emiees and, 'obse.rved 
~hat seven patrons. remained therein. , Agent ,M :further testified-- that 
ie rejoined Agent :·P, with whom .he returned. to the premises at ~bout . 
3:30 a.m., that when they arrived .. in front· O·f ··the premises, he· knock~d · 
>n 1 ts front door and ehou ted 1 Hey Bill' and, ln reapo·ns e thereto, Mr •. 
Jant.Ambrogio opened the front door; ·that he fmmed1ately displayed his 
~redenti~ls and announced that he was from the State ABC; that Mr. 
Jant.Am.brogio attempted to close t.qe dC?or; that , he, followed by .Age!lt 
~, .. pushed his way into th~ foye1:'; that, except.:for ;some d.im lights over 
;he bar, the premises were in darkness; t_hat. about :seven or eight minutes 
ater,, after repeated requests (eight or nine) by him and Agent P,, Mr. 

1a.ntArnbrogio turned on~ the ligh.te; that he obaer·ved two female patrons 
eeat'ed at the frm1:1c·· end of-- the bar tn the area ·where Agent P was 
tandJ.ng) consume some beer fro.m their glasses which _were in front of 
hem on the bar; that these two .. females were.in the company of two 
ale patrons, Mr. Greorge ~owney; and Mr. Far1 .. ell; that;, .. seated at the 
a.rend of the bar (in the rear) were two male patrPrl:B, Mr. Joseph 
1ntott and Mr • ._· Lo.uis DeAngelis·, in front o.f whom· were two apparent 
Lghball glasses and that he ca.l1ed Mr. SantAmbreigio 1 s attention to the 
~/ct that he was open after· t·ho\irs 1 ·and that ther·.e :were six pa~rona on 
he 'premises. Agent M continued ·to testify that, in attempting to 
ake a search and inspection or:· t.qe premises, ·he opened_ a drawer ·in. the 
a.ck bar; that Mr~ SantAmbrogio~· closed thiA drawer, stated to him t~at 
e would not permit. a search of the premlses and. that he would take the 
:meequencee of hie actions. Agent M thereupon discontinued his search. 

' 
11 .Agent·P teatitied that:Agent M rejoined him after leaving the 

Lceneed. premises; that they ren'iained together until· ab_out 3:25 a.m. 1 

~ which time he alone approache::d the licensed premises; that he 
locked on 1 ts front door; that ·.;there ·w'as no ree.pon.ee to the same; -
iat he heard voices coming_ from,, the premises and_; th.en returned 1iO 
~ent M. Agent Palso stated ~hi~t when.Mr.· SantAntbr·ogio turned on ~he 
Lghte he (Agent P) was s·tanding-\ at the entrancEr of the premises where 
ie· aforesaid. two female· :Patrone :were seated ·at .tn~;··bar arid, that he · 
)Served each of them sip a ·part''\of ·her drink1'. f~llowing which he 
~!zed their drinks· arid. poured th:·1e contents into .·~wo separate bottles. 
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. " 
11.Jcrseph D .• Linto·;tt.1 :Ge-0·rge )Dot:rtte;y- ~lna. W1lliam 8~ntAmbrogio 

were CRlled. a,8' w.itness·e.s ·O'rl .b'eh&ll: .... ·or th:e ctefendant. It was egrcea. 
by the .partt-es ·that if Mr. Leul'a .'1De.;Ange1is we-re: ca.ilecl e.s a witnesn 
his· testimony .. would be ess:en:tf:ally' sltni,~ar to that _of Mr. Liritott • s. 

"Mr .. Ltntot~ testifted ·~hat,)~"e ·nEH3 known Mr. s~·n.t.Ambrogio 
for many years·; tha, 1t he has ~~f't:en ·~·yl::-Si"tH~·& the l·ic e·riseef "pr.emtse s fqr 
lunch a:nd on many c»c'.caslons· had ·ti.1~t1;r;;:e.ff t'her~e 1d th his family.; that 
9n DebembBr 6, 1958, at about· 2~15~~~M~., h~ ~hte~~ci th~ ~eteridant•s' 
licensed ·prem.1:s1ee. ,at which tt:m:e· .trrer~e vter'e ~fight· or nifre pa triops 
seated at th~e. bar·;· that at abo·i.ft 2·-:-2::g, a; .• ,ffi\, h¢.' )ra's· jo·1nted · by)4r. 
Louis DeAngell,s..; that e:x.cl.u&li.v .. e· <:>tf'' 't'fH3' t~to ABC e.'.ge'fits,· .no one en­
tered th.e 11,c.ens:e'd prem18:€8 af..t:e.r· :3'.:~<50'' a;.,nt.;. that-· when the agents 
arrived 1.n th:e pretnis'es he a:.nd:.: ~h?'. :.<D'e\'.At.ig'el&-s·- -we're' s~~a.ted. a·t·· one .end 
of the bar. and that. there we:r-e fb'Uil?' pitf:ffr'6rfs'· ( t?tici' mal·es·· ahcf' two females 
at the· other .end or·. the" bar ~a. Gtft.sFt}e;treie~ 6~t"· abou-t·: tli:f.rty·~ :f·ee.t) ... · 

11Mr-:. Lint.~tt. c·o·n.t.fna·:e:a: -e·<::>,, t~·s·:,t&:t•y~' tna t~ shortly b-efo're· 3": 00 .. 
a.m. Mr. · SanotAm:brog·1.o .. s·tar·t.edr t~o~ ptl:t;, ~tr1f ~·~me J;.fght'

1e( apd pu·ahecf ~w~y 
. some gla.s·:s·e:s on -the 'b:a:r· f.n: tro1t~?t:.: o'ff,· nM~< af..6reim'e:htlon:e~a_· .rout:·· patr·ons ·· 
that at about; th:t.s- tfme· he" he'a~.a: .. a.~;, R:rt:rot~K· O:n· the· frb-ri·t' d~oo:r:· which.~. . ' 
went' unanswere'(:f by .. Mr-... Sant·Jilii:'b1'.r6ig:f:~} 'tl'.ga?t:'· r.JhQ~Ptly- ·t'~~'r_e~f:t.ef, . a t·r· 
about 3 :·.0.5 a •. m: •. ,. he:; hear:d. BJ'."fO:'the;tf" ktr0''.{GK? otF triff f:r'(~fr1t: door· and R 

voice •Open up,,_ .. B:tlV·, i:rr. r·e:s~o~~efe::\''.t0'.'). -t:tli:~c-h:· Mr~· Sarft~Arrrbrbgid' ·,open~d 
the ctoo:r and; admf:.t·,t:e·dt·. the·: ~g;e'rt,.t-;i~:·;~:.' __ tl1a:·;t5;:~r!?;e·:rr _the· ag:e-:tlt·f?":~w~r.e'.::a.dnii tted 
he hea.r-d no c,o.nv:;eT~s'a-tfo'n' c:r-~;, .. s:c.tff\f.I:e:· .. a'::t'.L t'h~e:'' tr6n:t:· .ddO'r;"'. tha:t ·~about two· 
minu tee lat·e·r the' ag~ent:s> r1n;. r~p,:;t~~~ f.;:~:r13~~ Efie;q\.t:enc·e·:t· r'~queste:ct':·M,~.~- San.t­
.Ambrogio to turn·:, O'n:. the': l~g:J:I.t;·9~j ·:Eiilid> :el;i.££t::: aboD."t:· ohe·:. mi1nu t e- ·1a t·e·r·~ Mr. 
San t.Ambrogio·· compli.ed .. w~tth:~. th:e1;:p.· P.'ecfu.'e's~:9-c~" 

' ' 

, , ~ "Mr'. · Ltnt.o:t t:. ftir·ti-rer~l' t:·e:s\tSi~;ff:1l1et1?: th:a'·t·;: her:: ohs er·viS\:f: one . o :f" th~"· . 
agents . take: .. a-1 .. glas::·s-: frnm .. niltd*-·a:yi? 6itfi~·t.f1~"'. bar(' a:n&:_p-our_., its· coritefr~~.""'..ip.­
to .. a bottle·,· tha:t:· abo.u"t:· f.1:v:Ef' n11}rm,t:e:9r.·J}~iYt:er':,._, fo·l}lm~i"i.ng··. a' reauest b_y" 

, . , .. . .. ) . ' ;i. 

the agents:" Mtr~ SantArnbrog:_:t.6\: b:e'g:e]t~ .. a~ s'e~:r:cn·\ f:or5 .. 'hfs·:'.11-ce'!ise appllca...: 
'. tion; · ths~·t:.' Ag.,'en.t: .. M· we'nt: beh;t::rn:e::. tri'e"" B:a:r-:i~" c~~o:·er~;d-- th€f:.:·drawer_ .. ot the·:·. . ... 
ce.sh regiet~er:·· a:nd~ op;ened::· a;.. a;~a:wre11~'on: t~;e;(·~h~c'k._°t)ar·~''.: 9-4rfng' 1:r~ich t.ime · 
he. ·di.a~ not:, hear"~ any; c:anv~er.:s~a>tl1o~ .. ~.:.,tieft:t;tere~1L Ag·e.ht''. ·M a.nd ~::·MJ:' ;'. ·~Sa~ timi br¢gi o; · 
·that. on. nei~the:.r· o.cc:a;s;1:0.rr wl'terr:~· "tf>i'.e~' ag;:enttls;;·;'.·-~·f'.t:lked' .. ··Mr·: .··. ~~h.t.Arribrogi9 .. t~ tur 
on the :Light:e:; o:r:1 pro·au·c:e:· h1::9c:.j l:i.'.'.'tfen:s~e::'._a~p.:m,;r9Ittioir· df.a ... Mr~· San:t.Amqro'gio 
rnak-e · anY::'. e:ta:t~em~en~t~,. t:o:» thenr· ~th.:;j).c1H.Y--1:rya.~tc!e.·it:e·a,:::,ahy~- refii'\aal ~~ori· hts ·part· 
to comply w·:t::tP,::.· therr:'· r:e-qu::e·eY:t~~,.. 

prem1.se~,G~!~~~~~;e~:.!;p~ri;~'·~~~~?'.~f~~~:~;~~~·~r;~r:i~;e!1~:i!~~~, · .. 
(two r·ema:l e'.'S;·_ ana· o·.n'tJ;''maa:e"~.,.' ~re~rre.t::· sit:'.ft:~~@·~a:t'."~ tfi.e-- ext:r~me ~.~pd_ of th~ oar· 

· (nearest· the::'. en:t·ra:nrce};:-,. tha:·t;; e3t{;;.a:'Oql!f~'·~:.2.·~~~5'·~-a~·'m,>·hi-S.·.~'.V~,~ty_.'was "served 
their' last.· r.ound~ ot:·' dr.trrl(·s~;·::· tw:cP:.~or-_:·;:~,-fl'.~;e.w:1.w·e,re';'.~ snd'~~ :b~.:~rs 'for the 

·women·:. tha.t;~.Mr:;. Lirrttrt·.t~~ amQ::~~·M:rr~':, .. De.fAfig~~e·J:1-Er')i'.-vrere ~·srtting.,~· at the ·far 

~f ~ ·~!a ~h~~~~;;~~~~:~~!~.i:~!~:,~:~~~~~~IJ1~f.~ i;~~p%;~:i~~~/onsumed 
, •I• 

II Mr~; . Down e:y·;.- C10h~t ihu.e-a;"~:. t'C$.'!;:.t'e,,s:t;:Fr~"'It foit~ : 'Mp··~· . s a'ri 't-J\m l»rO'gi a there­
a ft er ·ci~un.e·: fr'.orn: behi'hd~::: the·,~. ha:P;;" :'·'· s·n~1::>ve.~~:~:-s'ome·'~1 ~_gh t~~i ,,_ :., ... mti4~. :.a .. tri.p · to 
the· basem·eht>.< t.\~·alke1d'.'..o'.tter'''"'t(P·1 bJ~nF~~a)ttl:;.'-tfi;ei:t~:io"·'.f em al, es~ · ~nd nlOV.ect 
their· .two,: haiT;::f fl0.~ed·~ g1 a-~rs:e·ff~·'. O'f''~h~:~f~/;-'aW,:at ".·:~r-O'nf- them·· :t«) ,-: a . 1?~ i. n t on 
the bar· .. b.ey:o.nd<:th.et.r:'·r·eachr-_:·.·tnt-rt?:':'.at'~;·:8~~~-~:~:.:c2 :·55 .. a._m:.··<Mr.· ·,·SantAm.brogio 
1n-form·ea_· eome-:.-p.titro·ns··at-:-:-.tn:e.•;:·'c/ertt"e'r:t'"o·r\·,~:thef"bar ·:1 t- ·was closing time; 
the.t. these, .. patr:b.nm~r: thet1'.:: lef,;t~~.: t¥~e prl~m~~~~:e·s~·~:·an:a ·that he a1;1a. his group 
remained~-·.. . .. 

11 Mr·~"., Dbwnor fiit~th,er~:;;"·t·eJp, t·t·f fecYYtn~Et't' :betl\r·e'en: 3 :·'i5 and. ,·3: '2 o a. m .. 
h£J was about.:;,.ten .. teet-... fr•om···tne;·;)f·ront:1;ao'6'r 'when he beard a l{nock on th 
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. same and. a voice 1 Hey Bill 9 ,_ -in response to ·which Mr. SantAmbrogio 
opened tne doo,r and ad.mi tted the agents to tne premlses· that he 
heard no commotion, /scuffle or any announcement. e ABC, open. up'; 
thttt in less than a minute a.fte~ Mr" SantAmbrogio open·ed the. door, 
the agents were a.dmitted into the premises; that neither of hie .. 
aforementioned fem.ale compa-nions consumed any beer after the arrival 
of -the agents;· that he did not see Mr. Sant;Ambroo-io do anything which 
would indicate a lack of cooperation. with 'the a~ents. · .. - :.A , . 

11 M~ .. Down~y also testified that he jtixed aforesaid hours by 
the licensee's wall clock which the licensee had stated was ten 
minutes fast. 

. . . "Mr .. SantAmbrogio, testified that at about 2: 53 a.m. he began 
to perform. his usual .. chores in preparation for the clo~ing of the li-
censed premises; that in the mi'dst of the Elame, at about 2:5.5 a.m., , 
he served a night caR to Mro Lintott and Mr~ DeAngelis; that prior 
thereto he had ~.~_er.ved'.~t~::-w.tron;e ·a:t the other Emd of the bar; that he · 

· announceq to his pe.trons it was time 'to close; that after returning· 
from the .~ellar where he had depoai ted some empty bott1e·a, he walked 
over to tile front end of the ba·r where the .t;1,J·o female patrons we-re 
seated and pushed their glasses to the cen terr Of the 'bar 'where I 

·would dump the beer'~ and irlformed them a.nd ·~;heir two ma.le companions 
the closing hour was arriving. · 

11 Mr. Sant.Ambrogio further test:ified thqt at aboun 3:1.5 ·a.m~. · 
he heard a knock on the front door and ignorE~a it; that'immediately 
thereafter he heard a second knock on the doe>:r and a voice 10pen up, · 
B111 1 ;. that he opened thettoor and freely admitted the agents who an­
nounced they were from the 8 ABC' and that within a minute after Ageht 

·M had made ·three rapid, successive requests to turn on tne ·lights, he 
complied with the srunee . 

. "Mr. Sa.ntAmbrogio continued to testify tha:t ~he then. searched 
. four drawers Of the back bar for his license ~ppliCe.tion; that he WaS .. 
unable to find the same; that Agent M followed· hi.m behind the bar. t·o 

·make his own searcn, to wnich he interposed no in~erference or ob­
jection,· and that he observe.d Agent P pick up· two glasses from the 
center of tne bar, about five feet from the nearest patro~~ 

' ~ 

"Mr~· Sant.Ambrogio also testified that h1E-J dining area is three 
Limes 'the size of the barroom; that his kitchen is 15 feet by 3.5 
feet; that he employs a chef and a waitress; th.at his menu .(Exhib1 t 
D-1 in evidence) contains about <35 to 40 food setlect1ons; that at the 
closing hour the barroom was the o.nly part of the licensed premises in· 
which· business was being conducted; . ti1a t the restaurant had been :· 
clo aed for a number of hours prior. thereto and ·t11a t he ~fixed afore­
said hours w1 th his wall clock which he had. set anead by ten minutes 
and which he daily checks wit~ the radioo 

11 I have carefully considered all the tes·timony adduced herein, 
together with the_ brief filed by counsel on behtalf of. the license·e, 
and find that, notwithstanding.the exnaustive cross-examination of 

. tne agents, their testimony remained unshaken and that they gave an 
accurate and truthful account of what t1"anspired. on their· visits . . 

· t·o the. licensed pr~misee. Unde~ the cii•cumstanc~es, I conclude that 
the Division has sustained the burden of proof of defendant's guilt 
on Che.rgea 1 and 3 by a. fair preponderance of the believable evidence, 

·and 1 t is recommended that defendant be found gull ty of said charges. 
Since the penalty on Charges 1 or 2 or both of t11em is the same, I 
find it unneces~ary to make .any recommendation with respect to the 
second charge hereino ' 

"Defendant has no prior adjudicated recor·d. It is furtper 
recommended that an order be entered. providing that the defendant's 
license be. suspended for a period of twenty-five aays. Re Monta~ue, 
Bulletin.964, Item 2. 11 
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. . . Wri_t~en .. ~xceptfon·a to . the:.:"Hearer ts R"eport and written argfrj · 
m~ntetw:tt~··respect· thereto were filed with me by the attorney ,for'> 
.tne"'d~fendant.; .... pureuant ~()\Rule. 6 of State Regulation· No. 16., ~.)~'..· · 

,• 

. _.Hav1·~· :·car_efully considered the entire re9ord., including .the 
tra.necr11;rt"Of':c the· 1iest1mony, the Hearer's Report and -the exceptions 

"·and :argumet1t''. !'iled herein, I concur in the Hearer' e findings and 
r, :\ .:concluaiorta axid . adopt hi S rE:}COmmenda tions.. . ,, · · · 

·Accordingly 1 :i. t is, on this 18th day of Ma.y, .1959, 
~ • ' '.;> 

· . ·.-·t ··ORDERED·: that Plenary Rete.11 Consump.tion License 0~16.6, ta sued 
by the Board of .lUcoho1i-c Beverage Control for the Cl ty of Paterson 
t? Gambatese Cocktail Lounge & B.estaurant, Inco, t/a Gamp•s, for 

. pr·eml·ses 2q_ .Smith St.reet, _Paterson, be and the same is hereby sus~· 
. ·<pended fo_r.· twen·Gy-five ( 2.5) days, commencing at 3: 00. a.0 m. 1 Monday,'-. 

May 25., ~·9;59 ,; ·.and terminating at 3: 00 a. m ... , Friday, June 19, · 19 59 .... 
. ~"' .... ' : 

· ... ':,:··:-. 
- . ,·' . 

WIL.LIAM HOWE DAVIS 
.._ Director 

i l_ ' 

- ,'- l 

6. "DISCIPLI.NAFr~tPROCEEDINGS. ;...· SALE TO INTOXICATED PERSONS. - .OBSCENE:·.::~ 
tANGUAGE; ~:. PRIOR RECORD. OF STOCKHOLDERS OF LICENSED CORPORATION .· 

'".NOT' ·CONSIDERED'~ LI·CENSE SUSPENDED FOR BO .DAYS.". L.Ess· 5 FOR PLEA 

In the Matter of Discipl.inary 
Procee~lngs. ·aga.1.nat· 

- • ~I ' •' .: ' ' 

":La·rayett:$· . .- Bar-~:· I·nco · 

. ) 

r 
) 

~- · .. ~ ·, 

CONC~USlONS,. · 

.137· Mil:+. be·rrY.- 'Btre e1i (rear· o·r 
· · . , 'l39~141 Mulberry S·tree t) , _ 

. ~ewaJ:'k · 2/ .. New ·Jersey ) 

) 

) 

.Holder of Plenary Retail Consumption _ 
License ·c~7L-!-4, ·:issued by tne Municipal 

·Board .of• Alco,holic ;s_everage Controi of 
tha:··:Ci~y «?r ,New~rk·o _ 
- - ~- ~ - - ~ ·~ - - - - - - - - - - - - ~) 

AND. 

ORDER.· 

· St~mler aria.· E.:P.'steinJI Esqso, by Nel.aon F. Stamler, Esq"~ .. Attorneys 
· for Defendant-licensee 

~dward F •. .Ambrose 1., Esq .. ·~ Appearing for Division of Alcoholi.c 
Beverage Control 

,! 
· · ·Defendant· entered _a ple·a of. !!Q!!. vul t -co cnarges alleging.. . . ·.· 
that (1) ;it-~o~gJ served and deliVf)red alcoholic .beverages to pe.r~ .. '. . 
sons· ac·tµa;t.ly. or _t:lpparently intoxi~ated,- in violation of Rule. _l of-. . 
State -Regulatton No., 20$ and (2) it allowed. and permitted on itR 11:-. 
cenaed premises f.ilthy and obscene language 11 ln violation _of. Rule 5 
of the afo~·~said Regulation~ 

• < ·On t.he nights ··o:f January 9, 29 and 3l, 1959, ABC agents -.· 
v1s1 ted deferi"dant' s licensed premises, . and,, a·n the. first two .occasions 
remalned until ·early the following m_orning~ During their stay they . 
heard' ·mai'e. and, f-ema.le patrons, and at times the b~rtenders, us'e. ' . 
fol,il · .~nd: ... fil,thY. ~xpr·e~sions J the repetition of wni}ch would serve· no ... 
~.seful_ purp:pse.,. On the la.st visit, when the agents observed th:e'._ 

·. bartenders aerv~ .a glass Of bee!' to, ee,cn bf t'Wo fntoxicated. males 1 .. 

··they identified.. theme.elves, seiz~d for evidential purposes the_ un:- . -
,":consumed. portions of the be.er ip :'front of the inebriates ... and as- .. ! 

. , certe.ined that· Orl.e Of "Ghe bart·ertders, 'who a.t tiMes aClied as ,manager .. 
of .thee·gta:blienment, le Loui·s Hollander. (a-thirty per cent. ·ahare-
-nolder. pf ;··tne~ c_o-rpora te. 11 certeee). 
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· Defe??-dant' s attorneys submitted a letter in which they con-" 
. tend, .by way of. mitigation of the J>en,alty to be 1mpoee9- he.rein, 

11 that patrons se·rved by our. client are not genteel.ones, and.their 
own particular rndree are a fact of lif& that must be recoghized. · 

, The language of this· kind of patron might not ·be e.pproprie.te ·in 'a, 
more •exclusive' bar, but generally it is of the type th~t thee~ · 
patrons are &CCUStomed to, and to them it is not Offensiv.~~-" 

So;did and filthy language and. conduC?t ~in and upon licensed 
·premises cannot be_ condoned or ignored because of the afdresaid al:." 
leged mi tigatin.g ·.clrcumstances, for, as· Judge Jayne se.id "Experience 
has firmly establiched the.t taverns where wine, men,·women and·song 
centralize should be conducted with circumspect respecta:bili.ty. · 
Such is a reasonable and justifiable demand of our social and moral 
welfa~intelligently to.be recogn1z~d by orir license~ tavern prbp~ie-
tors in th~ niain te~ance and continuation of· their ind! v1c;lual1 zed · 
privilege,· and- concession." McFadden's ~oung-e, Inc~ v. Division of, 
Alcoholic Bev·erage Control, 33 ~-.J •. Super .. 61. , 

.. / 
\ . ' 

-Al't!hough.deferidant herein has µo prior adjudicated record; 
it appears· that it was. recently ·warned o.f an alleged sale~· of al­
coholic· beverages to intoxicated persons on November 21, 1958. It 
further. appears that, when Louis Hollander and J_oseph Gelb. held a. 

·license as partners for premises 1.53 Mulberry Street, said li9ense 
was. suspended for one .hundred ten days by·tne local· issuing author!~ 
ty, effective February 17 1 1947, ·for. ( 1) service of alcoholic ·bever-. 
ages to intoxicated persons, (2) service of alcoholic beverages · · 
other than ordered, ( 3) lewdness and immora.l ~ctlvi'tY, :( 4) a;Ll,ow1ng 
kn~wn c~1m1nals and persons of 111 repute on the.premises, and (5) 
conductlng business as a nulsa.nce.. Becaus.e the prior v.tolation· by 

.. ·a licensee. who is a thirty per cent. ·Ahareholcler of the corporate 
.. ·1tceneee ·herein occurred more than ten years ago·, 1 t will not be'· 
· conside~ed in fixing the penalty herein. The minimum susp~nsion-

.. for -the violation set forth in Charge 1 is, fifteen days;, and for· . 
the .violation set forth in· Charge 2 ten days (Re Snillane, Bull~tin 
12.59; Item 7). However, con'sidering the fact t_hat a stockholder of· 
defendant engaged in the vulgar language·and permitted two· 1ntox1-

· cated persona to be served alcoholic beverages, despite my recent~ 
warning~ I shall suspend defendant's license for a period\of thirty_ 
days.· . Five days will be remi tt.ed for the plea entered herein, leav­
ing a· net suspensio·n of twenty-five days. 
~ ' . . . . 

.Accqrdingly, .it is, on ·this 18th day of ·May, 1959, ·,, 

,I: 

ORDERED that plenary 'retail' consumption license ·C-744, f~sue.d .. 
by the Municipal Board of Alcoholic Be~ierag~ .Control .of the ·City o·r. 
Newark to Lafayette Bar, Inc., for premises. 137 Mulberry Stre·et 
(rear of 139-141 Mulberry Street), Newark, be and- the. same is.here-. 
by suspended for twenty-five (25) days, commencing at' 2 a.m. Monday, 
June 1,. 19.59, and terminating at 2 a.m. Friday, June 26, 19.59. · 

( 

~· -
WILLIAM1HOWE DAVIS 

Di.rector. · 

.-1 

/ 
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.7 •·: .· DI.SCIPLINARY PROCEEDINGS - EFFECTIVE DATES FIXED FOR SUSPE;rrnroN 
PREVIOUSLY IMPOSED UPON RESUMP'l1ION OF BUSINESS •. 

. In .. ·.the Matter of Disciplinary 
P~ooeedings against 

Robert, Catherine, Edward JQ 
,· Casey and Mary Jennings 

t/a- 11Casey' e 11 

· 93~97 Beachway 
:Keansburg, ·New ·Jersey 

) 

.) 

) 

) 

) 

) 
Holders of Plenary Retail Consumption 

.License C-2, issued by the Borough 
Counc-11.of_the Borough of Keansburg 
- <- - - - - - - - - - - - - - - - - - -) 

On Petition 

0 RD ER 

. " ..... J~:es F •. McGovern, Jr., Esq., Attorney for Defendant-licensees. 

BY THE DIRECTOR: 
i 

By 1order dated Nc;>vember 5, 19.58, I suspended defendants' .11-
: ~enee fo~ twenty-five days.· Becaus~ defendants' premises were then. 

closed, the order provided that the eff~cti.ve dates for said sue­
-pension would be fixed by subsequent order after the pre_misee re~ 
opened fo~ the 1959 season. See Bulletin 125.5j Item 5. · 

·It- now appearing ·to my satisfaction that defendants' premises 
-have been reopened for the 19.59 seasonj 

It is, on this 18th day of Ma.y, 1959, 

ORDERED that the twenty-fl ve d.ay suspension heretofore imposed 
shall commence at 2 a.m. Monday, May 25, 1959, and terminate at 
2 ·a.m. Friday, June 19, 1959. 

· .. 'r. 

~. 
William Howe~ 

Director 


