
/ 

- ""\ 

GENERAL PROVISIONS 

TITLE 3 

DEPARTMENT OF BANKING AND INSURANCE 

DMSION OF BANKING 

CHAPTER 1 

GENERAL PROVISIONS 

Authority 

N.J.S.A. 17:1~, 17:1~.1. 17:2A-I et seq., 17:9-41, 17:9A-I et seq., 
17:9A-9, 17:9A-24a, 17:9A-25.2, 17:9A-316, 17:1 IC-49, 17:128-1 
et seq., l7:16F-II, 17:161-1 et seq., 17:16L-1 et seq., and 17:16N-1 
et seq. 

Source and Eft'ective Date 

R.200 I d.ll2, effective March 6, 200 I. 
See: 33 N.J.R. 213(a), 33 N.J.R. 1087(a). 

Executive Order No. 66(1978) Expiration Date 

Chapter I, General Provisions, expires on March 6, 2006. 

Chapter Historical Note 

Subchapter 3, Mortgage Loans in Disaster Area.~. wa.~ adopted and 
became effective prior to September I, 1969. 

Subchapter 2, Proc.:cdural Rules, was adopted as R.l970 d.97. effec­
tive August 13, 1970. See: 2 N.J.R. 70(a). 

Subchapter 4, Governmental Unit Deposit Protection, was adopted 
a.~ R.1971 d.9, effective January 15, 1971. See: 2 N.J.R. 97(d), 3 N.J.R. 
19(c). 

Subchapter 5, Mortgage Applicant's Birth Control Practices, was 
adopted by R.1973 d.l66, effective June 21, 1973. See: 5 N.J.R. 
136(a), 5 N.J.R. 216(b). 

Subchapter 6, Fees, was adopted as new rules by R.l974 d.221, 
effective August 9, 1974. See: 6 N.J.R. 254(c), 6 N.J.R. 342(a). 

Subchapter 7, Miscellaneous Fees, was adopted as new rules by 
R.l975 d.l20, effective May 14, 1975. See: 7 N.J.R. 126(c), 7 N.J.R. 
247(c). 

Subchapter 9, Home Mortgage Disclosure. was adopted as new rules 
by R.l977 d.30M, effective August 22, 1977. See: 9 N.J.R. 303(c), 9 
N.J.R. 405(c). 

Subchapter II, Restrictions on Loans Involving Affiliated Persons, 
was adopted as new rules by R.1977 d.471, effective December 15, 
1977. See: 9 N.J.R. 404(b), 10 NJ.R. 3(c). 

Subchapter 10, Restrictions on Rcal Property Transactions, wa.o; 
adopted as new rules by R.l978 d.55, effective February 21, 1978. See: 
9 N.J.R. 404(c). 10 N.J.R. 92(c). 

Subchapter 12, Multiple Party Deposit Accounts, was adopted a.~ new 
rules by R.l980 d.480, effective November I, 1980. See: 12 N.J.R. 
378(c), 12 N.J.R. 686(d). 

Subchapter 14, Revolving Credit Equity loans, was adopted as 
R.l983 d.378, effective September 19, 1983. See: 15 N.J.R. 1147(a), 15 
N.J.R. 1575(b). 

Pursuant to Executive Order No. 66(1978). Subchapter 9, Home 
Mortgage Disclosure, wa.~ readopted effective August 26, 1983 as 
R.l983 d.379. See: 15 N.J.R. 1146(a), 15 N.J.R. 1575(a). 

Subchapter 13, Insurance Activities, was adopted a.~ R.l983 d.566, 
effective December 5, 1983. See: 15 N.J.R. 820(a), 15 N.J.R. 2033(a). 
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Pursuant to Executive Order No. 66(1978), Subchapter 10, Restric­
tions on Real Property Transactions, was readopted by R.J984 d.63, 
effective March 19, 1984. Sec: 16 N.J.R. 2(a), 16 N.J.R. 520(a). 

Pursuant to Executive Order No. 66(1978), Subchapter 12, Multiple 
Party Deposit Accounts, was readopted by R.l985 d.660, effective 
January6, 1986. See: 17 N.J.R. 2488(a), 18 N.J.R. 77(b). 

Subchapter 15, Availability of Funds, was adopted as R.l986 d.73, 
effective March 17, 1986. See: 18 N.J.R. 13(a), 18 N.J.R. 553(a). 

Subchapter 16 was adopted as R.1989 d.191. effective April 17, 1989, 
operative July 16, 1989. See: 20 N.J.R. 1021(b), 21 N.J.R. 981(c). 

Pursuant to Executive Order No. 66(1978), Chapter I, General 
Provisions, wa~ readopted as R.l991 d.48, effective January 4, 1991. 
See: 22 N.J.R. 3425(a), 23 N.J.R. 294(b). 

Subchapter 17, Automated Teller Machines (ATM), was adopted by 
R.1991 d.244, effective May 6, 1991. See: 23 N.J.R. 642(a), 23 N.J.R. 
1408(b). 

Subchapter 18, Foreign Banks and Associations; Registration of 
Service Facilities, wa.~ adopted as R.l991 d.347, effective July I, 1991. 
See: 23 N.J.R. 1233(a), 23 N.J.R. 2029(a). 

Subchapter 19, New Jersey Consumer Checking Accounts. was 
adopted as R.l992 d.303, effective August 3, 1992. See: 24 N.J.R. 
1667(a), 24 N.J.R. 2710(a). 

The Executive Order No. 66( 1978) expiration date for Chapter 1. 
General Provisions, was extended by gubernatorial directive from Janu­
ary 4, 1996 to April4, 1996. See: 28 N.J.R. 815(a). 

Pursuant to Executive Order No. 66(1978), Chapter I, General 
Provision.~. wa.~ readopted a.~ R.l996 d.l68, effective March 6, 1996. 
See: 28 N.J.R. 3(a), 28 N.J.R. 1830(a). 

Pursuant to Executive Order No. 66( 1978), Subchapter 5, Mortgage 
Applicant's Birth Control Practices, expired on April 4, 1996. 

Subchapter 20, Requests for Disclosure of Social Security Numbers, 
wa.~ adopted as new rules by R.l997 d.l85, effective May 5, 1997. See: 
29 N.J.R. 284(a), 29 N.J.R. 1691(a). 

Pursuant to Executive Order No. 66(197R), Chapter I, General 
Provisions, wa.~ readopted a.~ R.2001 d.ll2, effective March 6, 2001, and 
Subchapter H, Credit or Loan Applications, was repealed by R.2001 
d.112, effective April 2, 2001. See: Source and Effective Date. See, 
also, section annotations. 

CHAPTER TABLE OF CONTENTS 
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3:1-2.25 Relaxation or dispensation of requirements of subchapter 
3:1-2.26 (Re.o;erved) 

SUBCHAPTER 3. MORTGAGE LOANS IN DISASTER 
AREAS 

3: 1-3.1 Definitions 
3: 1-3.2 Duties of Commissioner 
3: 1-3.3 Emergency mortgage powers exercisable by financial institu­

tions 
3:1-3.4 Preliminary n:quirements 
3:1-3.5 Limitations 

SUBCHAPTER 4. GOVERNMENTAL UNIT DEPOSIT 
PROTECTION 

3:1-4.1 
3:1-4.2 
3:1-4.3 
3:1-4.4 
3:1-4.5 
3:1-4.6 
3:1-4.7 
3:1-4.8 
3:1-4.9 

3:1-4.10 

3:1-4.11 
3:1-4.12 
3:1-4.13 

Public depository; acceptance of depo~~its 
Filing of a certified statement by public depository 
Certified statement; time for filing 
Computation of public funds 
Public fund-. exceeding 75 percent of capital funds 
Retention of certified statement 
Scope of terms surplus and undivided profits 
Substitutiun of collateral 
Agn:ement or resolution; custodial depository and Commis­

sioner 
Agreement ur resolution; public depository and custodial 

depository 
Security; State and other public deposit.<~ 
Records maintained by Commissioner; eligibility 
Eligible collateral 

SUBCHAPTER 5. (RESERVED) 

SUBCHAPTER 6. FEES 
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3: t-6.3 Payment dates 
3:1-6.4 Eflective date 
3: 1-6.5 Annual review 
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SUBCHAPTER 7. MISCELLANEOUS FEES 
3:1-7.1 Namechange 
3:1-7.2 Duplicate licenses and certificates 
3:1-7.3 Requests for certificate of standing, licensee verification, Ji. 

'"-ensing stntute.'l and licensee listings 
3:1-7.4 Address change 
3: 1-7.5 Fees 11ubject to review 
3:1-7.6 Penalty for late filing 

SUBCHAPTER 8. (RESERVED) 
SUBCHAPTER 9. HOME MORTGAGE DISCLOSURE 
3:1-9.1 Authority; KL"Ope; enforcement 
3:1-9.2 Definitions 
3:1-9.3 through 3:1-9.6 (Re!lerved) 
3:1-9.7 Violations of the Act 
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3:1-9.8 Powen; of the Commissioner; investigations and hearings 
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3:1-9.10 Investigatory hearings; presiding orficer 
3: 1-9.11 Presiding officer's powers 
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3: 1-9.13 Report of presiding officer 
3: 1-9.14 Exceptions to report of presiding officer 
3:1-9.15 Decision by the Commissioner 
3:1-9.16 Continued violation of A"'t; penalty 
3:1-9.17 Notice of charges; continued violation of Act 
3:1-9.18 through 3:1-9.19 (Re.'!erved) 

SUBCHAPTER 10. RESTRICTIONS ON REAL 
PROPERTY TRANSACTIONS 

3:1-10.1 Definitions 
3:1-10.2 Application required on real property transactions 
3: 1-10.3 Approval or denial of real estate applications 
3:1-10.4 Ohjectors and hearings 

SUBCHAPTER 11. RESTRICTIONS ON LOANS 
INVOLVING AFFILIATED PERSONS 

3: 1-11.1 Definitions 
3:1-11.2 Prohibition 

SUBCHAPTER 12. MULTIPLE PARTY DEPOSIT 
ACCOUNTS 

3:1-12.1 Definitions 
3: I -I 2.2 Types of contracLo; 
3:1-12.3 Types ofaccounts 
3:1-12.4 Specific content of deposit contract 
3:1-12.5 Additional provisions 
3:1-12.6 Change in contract 
3:1-12.7 Copyofcontract 
3:1-12.8 Limitation of subchapter 
3:1-12.9 Effective dates 

SUBCHAPTER 13. INSURANCE ACTIVITIES 
3:1-13.1 ln.<~urance tie-in prohibition 
3:1-13.2 (Reserved) 

SUBCHAPTER 14. REVOLVING CREDIT EQUITY 
LOANS 

3:1-14.1 Authorization 
3:1-14.2 Revolving credit equity loan agreement 
3:1-14.3 Terms ofagreement 
3:1-14.4 Notification of changes 
3:1-14.5 Interest 
3:1-14.6 Methods of computing interest 

SUBCHAPTER 15. AV AILABIUTY OF FUNDS 
3:1-15.1 Definitions 
3:1-15.2 Compliance with Federal law 
3:1-15.3through 3:1-15.8 (Reserved) 

SUBCHAPTER 16. MORTGAGE LOANS, FEES, 
OBLIGATIONS 

3:1-16.1 
3:1-16.2 
3:1-16.3 
3:1-16.4 
3:1-16.5 
3:1-16.6 
3:1-16.7 
3:1-16.8 
3:1-16.9 
3:1-16.10 
3:1-16.11 
3:1-16.12 

Definitions 
Fees 
Application process 
l..ock-in agreements 
Cc.1mmitm~n1 proce.o;s 
Expiration of lock-in or commitment 
Closing 
Trust funds 
No private right of B(.1ion 
Special rules for brokers 
Operative date 
(Reserved) 
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