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pTATE OF NEW .JERSEY 
Department of Law and Public Bafety 

DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1100 Raymond Blvd., Newark, NG JG 07102_· 

JUn.e 14, 1965-

1. STATE HEGULATIONS - REGULATION NOo 2j Rule 8 and._.-EEGULATION 
NOQ> 6, Rule 10, AMENDED. ' . 

TO ALL MUNICIPAL ISSUING AUTHORITIES: 

STATEMENT OF REASO~S FOR ACTION TAKEN BY ISSUING AUTHORITY -
RULE 8 OF STATE REGULATION NOe 2 and RULE 10 OF STATE 
REGULATION NOo 6 AMENDEDo 

" At presentj there is no provision in eit~er the State 
Alcoholic Beverage Law or the Division Regulations ·containing any 
express requirement that a supporting statement o.f reasons be ' 
made by an issuing authority in adversely deciding a proceeding 
involving the issuance, renewal or transfer of a license. · As a 
result,. it is common practice for municipal issuing authorities 
to omit any such statement in these types of proceedings. 

The lack of such statement places adverse.parties and 
objectors in a disadvantageous position in deciding whether to 
appeal to this Division the municipal issuing authority's 
determination and tends to foster local decisions which are 
neither carefully thought out nor supported by evidence, or \11:hich 
are grounded upon illegal consider~tionsQ In order to impose 
upon issuing authorities the duty to state their·reasons in 
license original 'issuance, renewal and transfer proceedings 
decided adverse to an applicant or objector, I have decided to 
amend Rule8 of State Regulation Noo 2 (dealing with applications 
for original i·ssua.nce and renewal of municipal licenses) and Rule 
10 of State Regulation Noe 6 (dealing with applications for . 
transfer of state and municipal licenses) to require such statement. 

Accordingly, Rule 8 of State Regulation· No ... 2 is hereby 
amended, effective immediately, to read as follows: 

"Rule 8<) No hearing need be held if no such 
objections shall be lodged (but this in no wise· 
relieves the issuing authority from the.duty of 
making a thorough investigation on its own initiative), 
or if the issuing authority, on its own motion, after 
the requisite statutory investigation, shall have 
determined not to issue a license to such·applicant. 
In every action adverse to any applicant or objector, 
the issuing authority shall st.ate the ·reasons therefor." 

.·Rule 10 of State Regulation No. 6 '_is· hereby amended, 
effective immediately, to read as follows: 

· nRule 10. No hearing need be held if no such 
objections shall· be lodged (but this in no wise 
relieves the issuing authority from the duty of making 

.a: thorough investigation on ·its own initiative), or ~ 
if the issuing authority, bn its own motion, aftet the 
requ~site statutory investigation, shall have determined 
not:to·grant.the transfer applied for. In every action 

. adverse to an applicant or objector, the issuing authority 
shall ·state the reasons there.for .. 11 · 

JOSEPH P. · LOHDI 
DIRECTOR Promulgated.Friday,· May 7,_1965. 

Effec:ti ve F°riday, · May 7, 1965 to · 

Filed wtth the Secretary_of State (N .. tT.,) Friday, May?, ·1965. 
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·2.. APPF~T.,LA'rE .D8~CISIONS ;.., BEHGKI v e PATEHSO.N • 

.. GEOR.GE P. BQI)cK-L. ~ CJ. \0. ~ ' 

Appellant, 

BOAHD OF ALCOHOLIC BEVEHAGE 
CONTROL FOR THE CITY OF 
PAT~RSONjl 

. ) 

) 

) 

) 

) 

Respondento ) 

ON APPEAL 
CONCLUSIONS 
AND ORDER 

Arthur Mlnuskin, Esq~, Attorney for Appellant. 
Theodore Do Rosenberg, Esq .. , by William J. Rosenberg, Esq., 

Attortiey for Respondento 

BY THE DIRECTOR:· 

The Hearer has filed the following Report herein: 

Hearer's Report 

This is an appeal from the action of respondent ( 
whereby on October 28, 1964, it unanimously d~nied an application 
for a person-to-person and place-to-place transfer of a plenary 
retail distribution license from Edward G .. Weiss, Executor of 
the Estate of Anthony Desantis, to appellant and from premises 
48-50 Third Avenue to premises 1-5 Laurel Street, PatersonQ 

The petition of appeal alleges as a ground for 
reversal that: 

"The action of the respondent was erroneous in 
that a need for this type of license does exist in 
the neighborhood and the best.interests of the 

, community would be served by the transfer of said 
license and the denial of the same is an arbitrary 
action on the part of the respondenten 

Respondent's answer denies the aforesaid·allegation t 
and contends that~ 

"The action of the respondent Board was fair, , 
reasonable and just and· was based on all the evidence 
adduced at the hearing before it~" 

The appeal was heard de 11.QYQ. pursuant to Rule 6 of · 
State Regulation No., 15. The stenographic transcript of the 
hearing below was submitted in accordance 1,{ith Rule 8 of State 
Regulation Noe 15, and was supplemented at this hearing by 
testimony of witnesses produced on behalf of the parties hereto. 

Appellant testified that for the past seven years he 
and his wife own and operate a confectionery and delicatessen store 
at the proposed premises on Laurel Str~et; that in his opinion, 
there is a need for the type of license in question "because 
there isn ~ t a.nother package store within the immediate area • 

. It's a very heavily populated areao People come into my store 
at all times asking for liquorsn; that the nearest package goods 
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liquor outlet is. '_h.at least fifte'en·iitihd.red- fe:et" .,dr---:.-,.~f:: i~a-st~ 
f_,ive b_lock.sn distant; lh~t _he._-woilld>-:likfi ·to -get_:;_tbis-_ .. licehse 
"to impr,'oy_e ~r::.,-'bus,ines_s ·e." '._ - - ,. · ._ --> :.- · ---"·;:< .. :·-::/:· · - --_:?·-

. . .. . oh cir6~13 e~1n:ina tlOri appeJ'.J:~nt ~4iii1~{~~; 't~~{ ·'' . 
apprpxima.te~y:_,· ~~q_ weeks:·-pr~~r.-.· :tp:_·Oc1;o~be-~. -_-.,21/,>:, 1964;,}i:'h~---: o'bj·ected 
to a_ transf-e.r .. ·);:,ft.:-~-.-:pl~p.a_ry_ rcfta_1,1-·,:e9n~tWµp~ie)tj,,.:,i;i;c,e.*se .. ,;-~o- )p_rernises 
acros_s the._· s'tt~:-~t;;:-,:\0.~_-:,"t~e: ·j)r'<:>_pqsed_, :'l_icerts,~_<:l:-,'preIQ.;s~~-:-~ . 'Appellant · 
contend·ed_. tha:t-.T.h~s'_obj_ectiqri: ~-as- .. ~o.:·;-the ./pers_pri -f:W:hc).::had made 
a.pplica tion. t,p.e~_~fc:>r~,,-~~<:l ~ot_-~; ~9:,: ~~~-·,_ preµrll~~s ·.-sq'.lfg_J;lt. ,-· _:_. _ 

. he·· primar~i~~f ~ig~;ri1:~i~~;··~i'(~~~~···:~~!f~:s~~~~~~?r~i~M~;i~·····tha t 
.tavern_s · an<f .. -liquq:p ',.,s_tores-r· .tha:t;_. -hf:) -ma~te ... _-~,:.-$Ul?Y-~Y~·::c.once;rning .,the. 
_area irt wh~cli:· app.ell,an~ ! s::,ptopd_;5~·-a.::_ pr-~rii::t-s·e_s·:'-t~!-loc·~te:d::'and -found 

_ that w-i t~1n--_,:·a :;-.d:t,?tai;iqe .... of\''-1 ~ '~oo.>~.-r·e.~t)t:r;:om~,:'i;he·:·~~i ~~ :_: ~01.lght :· bY: , --
appellant'>'f9_]?;~--.:~-lie>· .. liceh¢e~·:\o:-,t:P,~fr~->aref;~;Jt~~:e·-':,pJ::~:~*p~, J·etail -·- __ :_ ·:(:. -·­
dis tr~bµtiop; '."li-¢enses __ :and;: /~ight::_ plenary_:·.teta:t1f·:vq·o~sumt>"~ion . - · 

.. !~ii~ii~y~;~!ti!;i~~~f ;:~?im~!~:~m~l;~~;~:it~~:~r mgf ~~=tioti·· .•·· .. 

. of:. ~ppe1l:antJ-~~-·):>1lil'&lng_:.:i:>ut~::;;-µ;is_-~:_ttappr()x_itjla t.ely/.eigP.t -n liceln::;e-s' . ' 

· {:t .. ~~: g~~~~t~~:~~~. ;R{~~·)t~0t~=~~i:i~~~.7~h8~~®~~~;~~ta ~~!n~!r~~ t"; .· 
the Secop.d W~rd~·<·.,,~~~.-- qchlepge,r ·-r-fil»ttpe-r t~s:ti-~le(J!: t_pat ·_the distance 
between the p:re.seht: and _pr,op,()sed- 1oea-t;it;m.' 6.(-.J;he·:.license is' three ·_ 
miles:. _ '~O~e---is-.on __ ·<?ne _--s14e ·or: the -t-o\iin'.'and-::o_n/e.,'.':is ori the. ·complete 
other s.ide,-.. of>the·~t.own·,.tt·- · ·· _ ·· · · -

· .. te~.~11f~~;'~f ~~~f~~i:,~I~t~~·~· ·£:'.:·;~~;~~Ie~{.~j;~i~~~~;, ~!r~f epared · 
·and . irtdi¢a:teay·_o-rt ·_a-~ map;:--~i;--,lfs-t-.,:-o:f:.; -c::·~nd).D' -11"~-ens es: wi tnin ·:a\ -:radius_ ., 

. .--.-i?f :_. 2~ <JQd:>r._e·e·f:f._ronf :~p:tre1iant' s ~:-,,p.rop_6:s,·e4':-~i:>F~m~$-e~·y:anci ·· t~ t· -·there -
are ·seventeen ·tavern licenses ariq.: three' :pa.bketge···:goods. license.s 

_., in sa:id" area~' ' ·,- ' ' ·, - : ' . ' ' ' 
. · '. . , · ,·,r · :, ... .'· .. · .. ,'~_-t.'.t,.~··r·.:·:.:;.-,.i:.·:. ,~;, ,,;,:i'"~_'.·-·-... ~.·: ....... ·.->~·:·~ ,. · ~·:· ~ ·. :~ 

_ . ·<-Ed~iri·_--Engleh~rc;t .~_ (8:' :mefnbei'.('·or.'_--·res·p·ondent- Board),._ 
· testif.ied that -he·', voted' :to ·deny ·the>tr_ansfer ·.·or ''-the licens.e 

· . _~-_-for-.: the" following reasons:. .. · 

·,_ . -,.· ".+he J'.'6ason·:··I a_,s:· a ·tj<;>mmi,ss~oner OJl ;tlle _Excise·._' -
,._13_0-a.rd;:~pf;.-'',\he· -·C!ti:>ot, :,:Pa_ter·$qn,.:-)1p~ed/ag~-i·hst--th,is . __ -_, -_ 
~p:ar-~i<?~ar;/~PPJ:.i.¢·a t4on·>vi~;s '.--:;bec·~~s,e.',J?'f '.-';~he-,· tj.~q~r of- _; 

. ~f:~~"!~~~·ri~\~~~iri~~~h~ei~itf~~~?t~~t~~~~r~;~~!r• ·. 
jrhQ. we're·• ·again·st/'th1·s ·-·parti6Ular,_-:trari$'fet_ 1,and<- (l_ft.e:r: . ' 
~he~ri~g:··t~e:_::,tes(t_imony·19:t\Jl!r~_:,:J3e~s:k~'/· .. :!r.~.:t,p9k .. ,:tha.t·.---1~t6 -

~ ~: 
-and-cI_.·fee+.::-,.t-h~t.;,:ey~n-~-,thougq,,;there·:--is~·~s,orne,·r+ight:·'-industry_ 

. ,ther'e ,_. :·-it::'·:~<::Pr)~?l.tm~iJ;l_aht~y ';. ~;:.:·:~.e,s_:t,-ae~t~ar. :~r.e.a.; :: :aµd · ;t . _____ . 
< ·-:reel",<thp. t<;tha.t\:Pa:rt±cUlar>-p~:r~t :_,of._'. the --?~c_o-nd ,·,ward, of_ the 

C.i ty _ o~.-;P~pe_.rso?i·-·_1s',··,_.weli}-~ tP:ereJ.:s '-'pl'en_ty,~·o_f ,,'.C _'1icenses 
.and· .D ·'f1cei1.s~s ;:-:,and >J: .. ~:ree.1- ·that, _there's. plenty· _there :to·· 

_;.:·serve'.: tli~-- wants 'of 't4e. people; in: that' particular 'area. . . 
·-That was my reason for q.enying the ap.plica tiori-e '' 

-- : . '. ___ - _,-: >~·'O'rl/;:~·f-o's~:.examination·Gommissioner Engleh~rdt denied 
that -.he''.·-tlli.·d-::any.;. _conv.e:r_Sc(t1ori::·iw~th· Harry_:, Gard.ipe~,-.,,(presid~nt, of 
the;: .. Bpar'ft .'-o'f :_ftlde:rri1en} or· that. :he: was ··1n:O.uencea·::-.iD:/ariy .·W.ay -:t.n-.··: 
arrfvJ~g-~::a·t · .hts de·ctsion bec·aus e :Alderman<GarO.i·ner·- wa.s. :.: an . 
011j:e16 to·r. '. · · · ·\~ .. ,. , ... -

·-·. ':: 
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·Furthermore, at the hearing before respondent·. - :. 
Commissioner Englehardt testified possibly twenty· people 

"objected to the transfer- of· the ,;license but no one other than 
appeil~nt and his attor_ney (not the attorney representing him . 
at the hearing herein) spoke in favor. thereof. - He· did agree · 
that a petititm containing approximately one hundred twenty-three 
names in_ favor of the· application was filed with respondent. 

· HarrY' Gardiner (who represents the .Second Ward :or the 
City on the Board of Aldermen) testified that he lives a mile 
away from· appellant's proposed site and, in his opinion, there 
are sufficient liquor license outlets tQ take care of the people's 
needs for .. alcoholic beverages in the area. On c·ross examination 
Alderman Gardiner te.stified that _he appeared in a representative 

. capacity. opposing the transfer and, although he_ was aware that 
a petition was filed with approximately one hy.ndred twenty names, 
he still opposed .the ·transfer o .· . • .· .- _ ·. · : ... · . ... ... · ... 

; . . . Thl:-ee· obfec-t_Ors 'testified that ·they. res.ide. in th~ I 

immediate· area of the premises d.e.sired by· appellant for the · 
tran~fer-·of the~lic~nse· and were·of ·the dpinibn that.there i~ 
no :iieeci fen~. another liquor license, 'in .. the area."., 

' . . . "''• 'rn· order f~r .. appellant to succeed. in" this·· app~~l, it 
. must be· shovm that respondent has abused .its discretion in denying . 
the application .. for transfer. App'ellanf• s obligation to. overcome ·. • 
this bUrden, especially in .a· matter of di.scretion ·such as this, • 
mus~ .show .manifest .error- or some. abuse of discretion by .·respondent. 
Nordco, ·Inc. v •. State:, 43 N.J •. Sup.er 277 (App.Div. 1957) ;'Rajah. · 
Liquors .v.: Dtv.~ of Alcoholic ·Beverage ·Control, 3~ N .J. 81).per. 598 . 
(]\pp.piv"·~1955)·. -·"" ··. '._ · ·· "·. ·" · ','_: '_... · · .· ·" · - . 

. . "> · · ~Appe.llarit."contends ·that ·he··· will ·suffer- .. r1iiancial lo::3s 
ir'.he is··unable·to obtain the liquor:license. However, the test 
is -no.t. depri va.tion _of-. an individual · but, rather.,· the welfare of. 
the':_c.omniunity at. large·. ·Fine v. Elizabeth;. Bullet1n-..J46,. · ·.- · 
Item 18; Moraitis v .. Lower Penns Neck, Bulletin'. 839 ,. Item 11; 
·sun Motel,. Inc. v. Neptune, Bulletin 1548, Item J. · · . 

. . It .hcis. been. consisten~ly rul'ed-, that· a traps;fer of a 
liquor license is "·not -an inherent or aut.oma tic right. The · 
iS$Uing· authority may grant or deny tl~e .tral1-sfer :in· the" exercise 
o~ reasona-ble, discre~ion .•. ._ If de.nied on reasonable' grounds, ·such I 
action will be affirmed.· Gentes v. Middletown; Bullet1n·1327, 
Item ... l; 'Biscamp arid Hess v. Teaneck·, Bulletin. $21,"Item $. See 
also·Biscamp v., Teaneck, .5N.J.Sup_er.'17~ (App~Di:v. 1949) where, 
a:-s in .the case ·sub · .i udice, the.· is suing au thori.ty . denied . a-·. 
transfer of a liquor license·because it was of the opinion that 
there "was no. nee·d t>r ·necessity .. for a liquor· outlet· ·in. the 

·particular. lo.cation of the ·cmnmuni ty • . · · 

. It has ·long been held.· that the question· or' whether or 
' not. a .·license should be· permitted at ··a particular. location is 

strict_ly within· the sound discretion '.of ':the. i'ssuing· authority 
and that ·.the Director's function on appeal is~ ·not· to substitute 
his opinion for that'of the issuing authority but.rather, to 
determirie.wh~the~ cause exists ·ror its opinibn and, if so, t~ 

.·affirm •. ., ·Redfield v. Long Branch· et al~.,. Bulle.tin 1027, Item 1 o. 

·It is a·pparent· by the unanimou~· vote of respo·nd·ent that appelJ_ant 
failed· ·to: sa.tisfy .the members thereof that ·the public interest 
would ·best be -served by the transfer of the ·license, and nothing 
appears in the. ,reoord indicating or_ even suggesting- that . 
respondent's ~eftiSal to·grant appellant's application was· · . · 
inspired by improper motives. ·J3.ee._Eanwood Vo Hocco and·Division 
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of Alcoholic Bever.9.~e Control, 59 N.J •Super. 306 (App.])iv~ ~960); · · . 
af;f 1d · .33 N@'J• 404 .(1960)'~ -_ .. - . : . _ . ·: 

.· I:t appears that. after appeifant•s applicati~n ~or'.'. , 
transfei-. was· denied by responden.t and during:: the .. p.eriden·ci··ar: ·the •. -. -· : 
appeal. herein,_ .respondent approved· two pers~n-to-:pe!-'son S,pp1J.:6a tions ,: 
respectively, for .. transfer of the. license· in que.stioi-i' to .third · · 
parties Q · • · "· •• </:.::.: ._.:--. 

. . l caruiot paS11·•l,lpo~' thEi IElgal l'emEidies iiff~i-ded to· · .. 
. appellant by .virtue of th(3 written~ agr.eement, da.ted Oc.to~er .. a,·. 
1964, made between him and other persons.· .·In· so far:: as the: -' -· 
l~censing question :is conc.~rned, .·,ap~ell~nt ()btained,. no:.;.·:r.lg~t··;:;., .. '. · 
to the -license .because of .. said. agre.ement .•. ··The transf~r · pf._~the_: _ ·· 
license cotild ".only be effected by respondent,-whichrin:·-thi's:.·.case~ ·. · 
denif?d app~ll:.a.nt 1 s _application therefor~· ... · Cf~. Bergman v ~· Newark · · _-
et alse, BllJ.letin 343, .·rte~.p ... --. · .. · - .- · ·· · " · 

. . . . " ' - . . . . . ' -.- ··,i :-..; ~ .. :.-::. :": ' 

.: ··. · - · ·:· _ irt<ar _c,o;nsid~_ring .: ~ll~c.the ·>evid.e!lce. liered~ti/ ~:1ri~ihcii~g :: . · ·. · 
the ex~ibits:_,'. J .c9nc.~ude. tha.t appellant has_ :f'ail~.d/ .. tp ·sustain.·· .·._._ · .. ___ _ 
the burden· .:that .. the .. , action bf.- responden:t· wa:s_<_e:rro~eous,: ·~rb:Ltrary·, .' · 
capricious'··and. iinr~asonablei or constitut;e:d. an ab~ls..e' bf . . its .. · 
di~~retionapy.:.power~ .. · Rti1e 6.·:of State Ref?.lila:t~on~~o.; ·:15~ · 

.·._ - ···:'. :.-_: .:-'." ...... : .· ·:· --_,..: - . _.-.-. _,;' ·. ·. _, '-·.· ·; .. -· , ___ ::.:- -··_ ' .. · . ·.• .. ·.-. ;. . ,', .·:·_. •" 

-.. _ ~- : __ · .. :: It.:~ji · reeommended~ -~,there.fore; t·lw.t. ah--·09rder.· .. ·be .- · .· .::::. · 
ent.ered·_a.ff:Lrming·_ r·espondent' S· ac.tion and· Q.ismisstng -- tA.:e>_. appea~·• · 

. . . . . .:conclusions" ·~nd order :- - " ... · - . : < -. 

. ___ • :. >:,:.·:~::.:No. ·::excei,tton·s :··to,.·the· .Hearer• s ·Report ·were .r1i~cf .wi t.b. · 
me· ptlrsttant:.to-.Rule"l4_:or. ·stat.e-.,Regulation No. 15~ .- ··· - ·. · -~-·:. 

' • • , • " • ; • • ' ;.' ~ •• ·- • '., ' ' '.. 1 • , ·.' ' _,' • • : • ' ' • - ' ' ' ' ' ' '"-': • 

· ·.· .. • < . ·• • .•.. .~lkv:l.ilg carefhlly conSidmd ··the · record. hef efo, .i{J.-, . ··.· . 
clud.ing'. the:· ··trans·crip.ts ·or. · .. the· te·s-timony, the. exhipitsf·. the ".:' -

.argument· .. of. the. attorhey·s representing the .parties·. here.in,,">and: 
the .. ·Hear.~r• .. s:~Repqrt; .. ~-: cortc.~ .·1n'·.:the findings and · .. con~.~us.~'?ns··,··· 

.. ___ ·o·r. tpe; .aea.r:er and.:. ad.opt·· them ·as ··my conclusions her·ein_ •. ; .. < ,::_·· .· · -· 

. . .·' '.·. · ;' Accor~ingly; ii :i.s, ~n this 2l~t dayo'; Ap;il, 19~~' · · 
_.., ·:. " ' " . - '.' :·.': .' :" . ·_. · ..... _.... , .. ·: _ '_. : .. : - - -.'-· . . .- .. _ - .. . ·~'L·. , -..... " :-.· ·,''. -. _ .. :~ ._ -... -_ , .. 

· ... '. -. · · .>.r ":ORDERED ···that' 1:;h.e·· actiom· of .the· respond·e~t:.:he,-;,.a:·IJ.a ·,~.he.·-· 
sani~ i_s ·her_eiby: '.affi-rme.cl .. ah,d ·that .·the .. app.eal her~,1r..··be .~nd·'J.the·:·· 
same .is her$.:PY. d1slf!is.s~d-o · - _,. ·· .. _," .... : · ··· .... "' .... 

':.'.':,' 

·.·., 
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.3 • · APPELLATE DECISIONS - BERSKI v. PATERSON and SUSL!N and . 
. DE SANTIS., 

APPELLATE DECISIONS - BERSKI v. PATERSON and PERROTTA. 

GEORG~ P. BERSKI, ) 

Appellant, 

v. 

BOARD OF ALCOHOLIC BEVERAGE . 
CONTRO~ FOR THE CITY OF PATERSON, 
AND MARY SUSLIN AND FRANK 
DE SANTIS, . 

Respondents. . . 

) 

) 

) 

) 

) 

-----------------------~-----------~--) .GEORGE P. BERSKI, 

v. 

BOARD OF ALCOHOLIC BEVERAGE 
CONTROL FOR THE CITY OF PATERSON, 
AND SAMUEL PERROTTA, 

Respondents. 

) 

) 

) 

) 

) 

ON APPEAL 
ORDER 

Arthur ·Minuskin; Esq., Attorney for Appellant. 
·William J. Rosenberg, Esq., Attorney for Respondent Board 
Robert J. Passerq, Esq0, Attorney for Respondents Suslin and 

· · DeS~ntis, and Perrotta. 

BY THE DIRECTOR: 

Appellant appeals from grant on January 13, 1965, 
by respondent Board of Alcoholic Beverage Control of transfer 
of.plenary retail distribution license from Edward G. Weiss, 
Executor' of the Estate of Anthony Desantis, for premises 48-50 
Third·Avenue, Paterson, to respondents Suslin and Desantis for ti 
the same premises, and subsequent grant on January 27, 1965, 
by respondent Board of transfer of the license from Mary Suslin 
and Frank Desantis to respondent Samuel Perrotta for the same 

.: premises~-. 

Prior to the hearings ori appeal, by letter.dated · 
·::April 22, .· 1965, the attorney for appellant advised me that th.e 

. : ._appeals were· wi thdrmm. No reason appearing to the contrary, 

. 'It is, on this 26th day of April 1965, 

ORDERED that the appeals herein be and the same are 
hereby dismissed. 

JOSEPH P. LORDI 
DIRECTOR 



) 
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4. · APPELLATE .DECISIONS · . ..:., HIGGINS y. MIDDLE,!TOWN ... 

. ROSE · SUnLl;V:AN· HIGGINS, 
t/a O'FLAHERTY•S, 

Appellant,· · · 

TOWNSHIP COMMITTEE OF· THE. 
TOwNSHIP .OF MIDDLETOWN,, · 

). 

) 

) 

) ,• 

) 

Rewpondent. · ) 
\ 

----~~------~-------~-------------

·oN APPEAµ 
CONCLUSIONS· 
AND ORDER 

Fredric Baar,· Esq.,, Attor·ney f'ur Appellant. . 
Vincen:t C. DeMa_~o, Esq·., Attorney for Re.spondent •. 

BY THEJ DI-RECTO:$: · · 

The Hearer ·has . filed· the following ~epo~t ... h~rein:· 
. ; 

.. ,• . 

·Hearer•.§ Report· 
.. ' 

· : This is· an .appeal from. the· ac.tion of. respondent whereby 
it suspended appellant~s plenary retail .distribution.license for. 
fifteen days., effective Fe~ruary .3, 1965'; after finding appellant 
guilty in.disciplinary proceedings or,a·charge alleging '.that on 
December·· 24, 1964. app~llant sold alcoholic ·beverages to a minor, 
in violation of .Rule l of~· State Regulation No. 20. Appellant's 
premises are .. located at n/e cor. State Hwy. #35 anQ. Chapel Hill 
Road,· Middletown. · · · · · ·· · 

. ("·\ · .. ' ... · . ' \ .. 

. - Upon filing of the appeal an order dated February 8, 
1965,, wa9 _entered by the Director staying the effect or .. . .. 
respondent•.s. order of' suspension pending the .determination of 
the appeal.· R.S. 33::1-31 .... " . ·{ ·· · . · · .· · . · • . 

··: 

. - . _ < : . Appellant in "h~r petition of.· appe~l all~ge~ th.at· the·· 
·action. of ·respondent was erroneous in "that· th~ decision was. . · 
contra,~r. to the weight o~ ·evidence.> . , -·: 

.. · ·: ::, :. ·. · Respond~nt- .. i~ 'its· answer alleged .. that· the eviden·c~ · 
·established .~he .alleged v~olation. ;" · · <·. • . · .. · · '. · . :.-_·> . ·. ·. 

. . ,' . '".The hearing on "appeal ~as de" novp pursuant. to Rµle 
6\ of Sta t·e ·Regula.tion · No.,_ .. 151 .with f'.ull opport'\lni ty. f'9~ . :counsei 
'to present_· t~sti~C?~y'·under oath and _,cross ·exa~ine '-witnesses~ (·> •• 

' . . . ·. ' ... ·._ ' ~ . ' . ·. . . ...~:._,· : . . ... : ' ' . " 
..... ·Thomas -~-,_produce.das a·w1tness:·by respondent,, , ... 

testified- ~hat .he was born. November ·13, 1946i that on· December,··. ·· .. 
24, 1964.he was· driven by James ..;.--. (in Janies•.·car) to: appellarit·~s · 
liquor store;~ parked in ·the parking lot alongside. licellsee' s : .· :. · · .. ·· 

·liquor store; he ·entered the licensee's liquor' store., a~ke·d·tor, 
received ·and paid tor three six-packs of Miller High Life Bee~;'.· .. :::. 
idehtified Henry W. Austin as· the salesman who sold hi~ the. beer;', 

_That··Austin did not question him as to .his age or reque.s.t·him to~:-~-' ... 
sign.· a ·statement as to· age; that he and Ja:mes _..;._ drove to a park· 
and drank more--. than'. two of the six•packs .- ·. · ·"· 

, I . . . i , ~ , , ' • . , , , ' •. ' ' '. • 

'. ' 

An exhaustive cross examination by _the attorney fo:r the .. 
li~ensee ';proved corroborative. of the' i'~cts concerning ·.the ·s.ale of:· 
the ·beer~ . .'. · · "'::··.·· 

.... 

...·,' 
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James :... __ . testified that he picked' up ·Tho~as· -~~- at ·, 
his ('I'homas ~) home at about 9 pcm .. on Decemo~.r. 24,. ~L964;. tha~. · 
he drovE:; to licensee's liquor store; parked·ohthe·.To.t; s~w-:,-.. ···. 
Thomas enter the store empty..;..handed and came out wi:th ·a box · · 
containin~ beer and that they went to a park and drank the beer. 
On cross examination his. testimony did' not. vary as to· the .matters 
pertinent to the charge. · 

Joseph McCarthy, a lieutenant assigned t6 the .. 
detective division of Middletown Tovmship, testified tpat on· 
the morning of December 25, 1964, Thomas ---- admitted purchasing 
the beer at appellant's liquor store on the evening of December 
24th. 

Henry W .... Austin, called as a wi ~ness by the appell,a.nt, 
testified that he managed appellant's liquor· store; that: he was 
the sole attendant.at the liquor store on the day in question; 
that Thomas --- did not come into the liquor store on the- day· 
in question; he· did not_sell him beer and would not have sol~ 
him beer if he had asked for it. ·on cross examination Austin 
testified that he -would not have sold beer to Thomas.---.. because 
he laoked too young~-· Further, he denied that he told Thomas' --­
_:rfather (who came into the· appellant'·s liquor store with Thomas) 
a few days after the alleged incident that he had ·seen him in the 
store before. · 

Thomas' ·father,· calle"<i. in rebuttai ·by respondent, -
testified that he went ·to appellant's-liquor store a few days· 
after·the alleged sale with Thomas;. that Austin·was· ·cin-.duty · 
and, upon being apprized of the father and·son .relatiornsh:l.p; · .,. 
he spoke of _Thomas,, "Fine. boy. ·'I have seen him in 'here- before." 

·. ·Th~s., a· purely factma· qu~stioh was .. pre·s,"erited·. 
. -· .. - . . . ' . 

. . .-It· is the function of an administrative agency· to 
weigh. the: evidence, to determine ·the credibility ·oL wi tn_esses, 
to draw ·inferences and conclusions .. from the evidence,- _and t6 
resolve ·the conflicts therein._· er~· Hornauer v. ·niv.· of .Alcoholic 
Beverage Control,- ~p N .. J ~. Super •. 50~ (App. Div. 1956).7.-, . 

. ' 

·The guiding rui'e in these matters is that·the finding 
must be. ·based on competent lega1: evidence and i:uust ·be, grb1.Ulded • 
on a reasonable certainty as- to the probabilitie-s"arising from a • 
fair· consj_dera tion of _the evidence~ J2A. C .J. s·. Evidence, sec., 
104.2'~ . . ' .' . . . ' 

.. ' r·' have' carer'ully- ~efghed -'and:"··e~al~a tea'< th~>· .. testimon; 
addll.ced herein, and I am satisfie~ ·and. conclµde · tha.t-_ the , . 
respondent has sustained· the burden. of ·proving :the J~harge·:·in 
question· by a fair p~ep6nderance of .. the.believable: e~idance~ 
Further, I conclude that the appellant has_ riot .met· -th~·: burden 
of establishing that the action ·of. t_l:ie respondent· herein was 
erron~ous and shoUld .·be, reversed. . ' ,' ,. ' 

• • 1 • 

I . ther.efor_e' ~.ecornrriend that an order ·'.be .entered 
affirming respondent's ~action, dismissing· the· appe(:ll:;. and .. 
fixine the effective -dates for the si.is'pension :irriposed ·~by . . 
.respondent and staye~ pending· the· entry· of .further order: here.in. 



• 

.. . ; . 
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Conclusions .and Order ,, · ··; ' ' I • ' 

... > '•. l' 

,•!·I' 

"--.... ; '·: · ·· · :; : ·pur'sua:nt to· Rtile_' _14 of State_·RegUlatio.n·,:.No:, .·15:.,: 
· exceptions t·o· ·the Hearer's Report were filed by.; the· a:,t,torney . 
. ·ror ·appellant, -and ·answer there.to.-.was ·filed· by the .. attorn~y 
:ror respondent~ · · · . . .. : .. : · · ·· - · · · · · '" 

. ', ,- ~ .. _. 

Appellant ·. specif:!cally" takes ·nh ··exception·:. to· th~ 
·report .in. ·connec_ti'on wl th the . finding · thci t : sale. wa~ ·made_. -.to the · 
·:minor as .·alleged. However;·~ ·exception. is· .taken to the· Hearer's 

.· _all.e;ged .~ailure to make rep:ort and recoinmendation as ~o. "the 
alleg·ed ·-excessive ·penalty i~posedi ·based· on consideration of 
·the licensee's. advanced ag~-: and: coriduet of .the licensed ·bustness 
for· thirty years without·. prd.or record. ·or adjudi.cated ·violation. 

It. :l.s ·.Understandable :wey the Hearer mad·e :no" reference · 
. to this alleged issue since·:. it was ·not set forth as one. of the 
gro'1llds of .appeal in the petition of .appeal·;· which· assertta.d only 
-that· . the. aqtion of the· res:t»onden~. in "finding· guil'.t· was' ;co:ptrary 
.to· the ·weight· o'f .·the· e:V·idence. Nor· does.·1 t appeEl:r from· the 
transcript that.appellant, ip.summation·at ."the.heari:pg .. herei~, 
reque·s.ted: that· the. Hearer make . .-any. :recoinmenda tion w~th:.r~~.pec~ 
to· the .. allegedly·· .. excessive· penalty-, ·al though· i ~· is. claiine4 ·in· 
the· .except'ioris that such request· was ·made~ · : 

. .. . In any event, it: suffice.s. to: observe· that. the 
.fifteen-day·suspension for sale to an eighteen~year,.joold minor 

" .conforms .to. long-established. Division minimum penalty policy· in 
· · ·age~siniilar cases (see; forr" example, Re Charl_ie" s Capri, Inc., 

BUlletin 1595, It~in 5), and1that :the public"impact·of.the 
vio1a.t1on ·is the· same ·whethe·r the lic.ensee be of .. advanced or 
unadvariced, :age.; ~o·r. whether. the· licensee :has. been in :·business.· for 
thirty.ye~rs :.o~·,thirty days. ·,-Cf. Re Friedman,· Btilletin 1448, 
Item .1 ~ . . · · · · · . . · · · " · 

. •·. . .. ·.·Having .. carefullyc considered·.·the entire· r:ecord, 
· includi11.g the· transcript .. ofttestimony, .the Hearer's· Report, the 
'exceptions. '.ther~to. and· the· .answer· to .-the. exceptions, I_ concur 

·. in.- the findings· and recommenda,tions .of .·the .Hearer ·and . adopt · 
~hem as .my' c9nc·1us.ions ·herein~· . . . . -. . ' 

.. " .Accordingiy.,: it··: is, ·0~1 ,this.'l4th da·y·,,· .. or"~prir 1,965, 

I .: ... · " . . · · ORDER$D. that".Plenary .Retail Distribution L·icense D-2, 
. . is~ued ·.by· the;-_ Township. Cammi t'tee of ·;the · ToW!lship of 'M;iddletown 

· :. to' Rose Slilli vari. Hj.ggins, · t/B:. 0' Flaherty' s, fo:r, premises north-
. east. corner· S.tate. Highway ,.#35.·and. Chapel; Hi11 .R,oad, '.Middletown, 
- be and the.· .. ,S1:ime is.: hereby. SUS,pe:p.ded "fo~-· ~ifteeJ.f'·{l.5)_· .days, · . 

commenc.ing ·a-t 9 ·a~ni •.. We.dnesday ,. ·,Apr~'l: 41,, 1965;. and·. terminating. 
·" ·at:, 9 .. _a .m •. Thursday,· :·May 6 '··. 1965.. · · · · · 

JOSEPH P. ·LORDI. 
DIRECTOR 

. ·"" 
~IQ· •• 
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5. DISCIPLINAHY PROCEEDINGS._; FHONT ;.... FALSE STATEMENTS IN 
APPLICATION FOR.LICENSE~ ~RIOR DISSIMILAR RECORD - LICENSE 
SUSPENDED FOR ·BALANCE OF· TEill~ WITH LEAVE.. TO LIFT AFTEH .. 
25 . DA.YB o . . "· 

.· GAUSE\lAY INN, ING·. 
t/a Causeway Inn 

· · 15 Jackson Street . 
·-South River, New Jersey. 

Holder of Plenary Retail Consumption 
License C-34, issued· by the Borough 
Council of the Borough of South River.· 

. . . . ' 

y 
) 

_). 

.) 

) 

) 
------------------------------------------. ' . 

. · .. 

CONGLUSIO.NS· 
.AND ORDER 

.. ,·, ,.·;· 

Licensee, by Edna F •· .Behne id er, Secretary, Pr.O·" se.. · · 
Morton B. Zemel, .Esq·., Appearing. for the Division of .Alcoholic 

.Beverage Control. . . · 

'BY THE DIR.ECTOR:· 
''./ 

Licensee· pleads llQil vul t to charges as· follows-: 
r 

. "l. In your applica:tion filed May,. 27, .. 1964 with 
· .. the Mayor and Council of the B.orotigh of Sout,h Biver ,_ 

upon which you· obtairie.d .your ·current plenary re.tail · 
· consumption license, in .answer. to Question No .• 20, you 
failed to list 'Harold Schne-ider, yo,ur tr.ea.surer; .in· 
answer t6_Question'No~· 21,_ ydu faliely listed Heather 
S_tepka a!? a member of ~.your J:3oard. of Directors·; ".in.. · · 
,an~~er to Question Nb.-22 you falsely liite~.Edria F.· 
Schneider, Leroy· s·chneider and Heather Stepka 'as. th~· 
holders of 50%, 40% and.10%, respectively, of your 
issued and outstanding stock; a~d you· falsely stated 
''No' iri answer to Questlpn No·- 2.'3' .\llfhi~ch '_asks: . I Ha.s ; 

.. any oorpora tion., partnership, associa.~ion or .lridiyidµal 
_, other than the stockholders hereihbefore .·set .. _fortn any 

hen_eficial interest, dfr·ectly or. indirectly; 'in the. 
stock held by said stockholders?', whereas in truth.and 
fact . Harold Schneide~, Edna. F. Schneider and I,eroy 
Schneider were the real ·and bene·ficial ··owners of· all of 
your said stock and _Heather Stepka held .110 interest in t 
any of your stock, nor yias she a member ·or your Board 
of Direct.or·s; said false sta. tements, misrepresE!ntat:tons, 
evasions -and suppre'ssions of. material 'facts' being i;n' . 
violation of R.s~·JJ:l-25~ · · - · 

n2. In your aforesaid license .appli-cation you 
falsely stated 'No' in ·answe·r to Question· No .• , .30, which 
asks: •Has any individual, partnership, corporation or 
association, other than the applicant, any interest, 
directly or iridirectly, in the license applied for o~ in 
the business to be conducted under said license?', 
whereas in truth and flact Harold Schneider held a 
beneflcial interest.in your license in violation of 
RoS .. 33:1-25. 

"3. From on or about March 3, 1964 to date, you 
knoviingly aided and abetted Harold Sclmeider to 
exercise, contrary to R.B~ 33:1-26, the rights and 
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privlleges of your plenary retail conslUnption 
license; in violation of RgSe 33:1~52o" 

PAGE 11., 

The facts are sufficiently set forth in the quoted 
charge·s., 

To date there is no indication that corred ti on of th.e . 
unlawful situation has been accomplished ... 

Licensee has a previous record of suspension of 
license by the nn.micipal issuing authority for fifteen days 
effective February 17, 1965, for sale to a minoi .. and permitting 
an act of violence (assault by bartender on patron) on the · 
licensed premises~ 

The prior record of suspension of license for dis­
similar violation within the past five years considered, as 
well as the confessive plea entered, the license will be suspended 
for the balance of -its term, with leave granted to .. the licensee 
or any.bona fide transferee of the license to apply for lifting of 
the suspension whenever the unlawful situation has been corrected · 
but in no event sooner than twenty-five days from the commenc~m.ent· 
of the suspension hereinQ Cf o Re Broadway Lounge~ Inco, · 
Bulletin 1564, Item 4; Re Lafayette_ Bar~ Inc .. , Bulletin 1603, 
Item 7,. 

Accordingly, it is, on this 19th day of April, 1965, 

OHDERED that Plenary Hetail Consumption License C~34, 
issued by the Borough Council of the Borough of South River to 
Causeway Inn, IncG, t/a Causeway Inn, for premises 15 Jackson 
Street, South River, be and the same is hereby suspended· for 
the balance of its term, viz .. , until June 30, 1965, commencing 
at 2:00 acmo Monday, April 26, 1965, with leave to the licensee 

.or any bona fi<J._~ transferee of the license to file verified 
petition establishing correct.ion of 'the tmlawful situation for 
lifting of the suspension of license on or ~fter 2:00 aoIDe Friday, 
May_ 21, 1965@ 

JOSEPH P., .LORDI 
DIRECTOR . 



... 

FOR IMMEDIATE RELEASE 

6 .. NUMBER OF MUNICIPAL LICENSES ISSUED AND AMOUNT OF FEES PAID FOR THE PERIOD JULY 1, 1964 to MARCH 31, 1965 ·As REPORTED TO Th~ DIVISICN' O.F 
.ALCOHOLIC BEVERAGE CONTROL BY THE LOCAL !~SUING AUTHORITIES PURSUP..NT TO R.S. 33:1-19, (INCLUDING 57 ISSUED BY THE DIP.ECTOR PUF..SUM;T TO R.S"' 3~:1-29~ 

C L A S S I F I C A T I ON OF LI CENSES 

Plenary Plenary Limited Seasonal Lie en~ 
Retail Retail Retail Retail ses Number 

Consumption ·Di stri bu ti on ·club Distribution Consumption Licen;;.. Surren- Licenses Tot~ 
No. Fees No. Fees No"' Fees . No. Fees · No. Fees ses de red in Fee; 

Cou..'T'lty Issued Paid Issued Paid Issued Paid Issued Paid Issued Paid·._ Expired *Revoked 'Rff ect Pai< 
--

litlantic 485 $ 207,610.00 73 $ 27,525.00 2S $ 2,520.00 586 $ 237,655"< 
Bergen 814 323,994.05 301 90,906.00 147 13,436.42 50 $ 2,361.50 5 $ 1,.398.75 5 1 1311 432,1)96 .. ~ 
Burlington 198 91,101.88 . 41 14,.360.00 49 6,669.04 1 50c-OO 289 112,180 .. < 

Grunden 456 225,583.97 84 36,220.61 79 7,759.45 1 450.00 1 2 617 270,014~{ 
Cape May 138 78,050.00 1.3 .. 4, 700.00 18 2,200.00 _l69 84, 950.~( 
Cumberland 80 34,500.00 15 4,200.00 32 4,250.,00 127 42,950 .. ! 
Es::1ex 1540 860-,680.00 349 2io ,.650. oo ·96 13,.325.00 26 1,.300000 2 1,500 .. 00 1 2011 1,087,455 .. { 
Gloucester 109 . 39,540.00 15 -3,845.00 22 .2,020.00 146 45,llJ5,.C 
Hudson 1480 673,514.05 298 1221'400.00 81 9,570.97 60 2,550.00 1919 808,035,,( 
B.uµterdon 79 .28,620.00 13 6,:210.00 . 1.3· 1,357.80 105 369187 .. ~ 
Mercer 421 :262,132.,60 61 25,110 • .00 57 8,481.49 l 114.21 1 1 538 295,838 .. ~ 
Middlesex 633 . 322,833063 88 . .30,370.62 119 10,163.97 4 200 .• 00 ·844 _: 363,563.: 
Mor..t.::nouth 555 295;046.89 126 45,095.00 63 6,861.06 10 . 485.00 24 11,629.93 24 754 359 ,117.E 
Morris 356 145,173. 73 106 4.3,.394.,00 67 6,372.50 15 750.00 5 1,440078 5 544 197,131.J 
Oc€a.n 194 108,905.84 49 21,452 .. 00 38 4,500.00 281 134;-857~~ 
Passaic 851 .35.3,409.00 170 52,700.00 48 5,506.00 7 350 .. 00 ·1076 411,965,.( 
Salem 51 19;S92 .. 50 8 1,590.00 19 1,625.00 78 2':l i 07 -~ __ .,~ ..s._ 

·sa:uerset 189 s9,055 .. oo 45 13,325.00 30 3,475.00 264 105sf!.55.c 
8UBB8X 16.3 45,8055'00 21 4,260.00 11 645.00 1 50&00 1 225 .. oa 1 10" _,o 50;995 .. C 
Union 550 316,896~00 144 72,076.00 76 '9,091.64 29 1,425.00 2 797. 399,4i.kLt 
W~Lrl'ren 148. .44, 560 .. 00 21 5,270000 30 .3,250.00 2 338~40 l 200 53,4UL . .:'. 

Totals · 9490 $ 4,566,904.14 2041 835,659.23 1123 123,080.34 205 9,859.90 38 $16,758.,67 39 6 12852 5~ 552 ,262.,; 

-%·J:~ere'en - l CB Surrender - 5 cs Exp. Mon. 24 cs Exp. 
Gs.zriden - 1 CB Ca.ncell.ed- 1 D Can .. 1 CS Exp .. ~or" 5 CS Exp. 

Esse;:: "l CS h}>ired 
- - Sus. l cs Exp. Joseph P.. Lordi · - ..},. Union 2 DL Surrender Director, l965 May 20, 

M~rc - 1 C? Exp .. 1 CB Sur. Warren 1 cs Exp. -~ ~ 
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·7. DISCIPLINARY PROCEEDINGS - FRONT - LICENSE SUSPENDED FOR. 
BALANCE OF TERM WITH LEAVE TO- LIFT AFTER_ 20 DAYE,>_. 

In.the Matter of Disciplina~y 
Proceedings against 

MARY RIPER 
t/a "Pleasant Valley Inn" 
w/s Delsea Drive, North of 
·Franklinville 
Franklin Township (Gloucester Co.) 
PQ Franklinville, N •. J. 

Holder of Plenary Retail Consumption 
License C-3, issued by the Township 
Committee· of the Township of Franklin .. 

. Licensee, Pro s•~-

) 

) 

) 

) 

) 

). 

) 

'.: 1 

CONCLUSIONS ·. 
AND ORDER 

David S. Piltzer, Esq .. ,. Appea1~ing for Di vi.sion of Alcoholic · ~ 
Beverage Control$ 

BY THE DIRECTOR: 

Licensee pleads IlQil vult.to charges as follows: 

n1Q In your application filed with the Town~hip 
Cammi ttee of Franklin Township,_ .upon which you ·obtained 
your current plenary retail consumption license, you 
falsely stated 'No 1 in answer to Question 30, which 
asks in pertinent part: 'Has arty individual •••• ot}fer 
.than the applicant, any interest, directly or indirectly, 
in the .license applied .for or in the business to ·be 
conducted under said license?", whereas in truth.and 
fact Edward i<:eegan and st·ella Keegan had such an interest 
in that they were the real and beneficial owriers of the 
licensed business; said false statement being in vioiation 

f R S 3 .3 1. 2 5 ' ' . ! ' ' • 0 • • : - . • . . . . ' ' . 1: ' . . 

' ' 

. . · "2. ·In your aforesaid application for license,. you . 
fa is ely" stated 'No' . in answer to .. Question 31, .which asks: 

: 'Have you agre.ed to pay any ·employee, or other per$on,, · 
any portion or percentage of .the.profits or.income (by· 
~riy of ~ent, salary o~ otherwise) derived from the business 
to be c_onducted ·under the .J_icense· appiied for?'; where~s 

·in truth and .fact you had.agreed·to permit Edward and 
·Stella.Keegan to retain all of the·profits derived fr~m 
the licensed business; said: false state~erit being in 
violation of R.Se 33:1~25. · · · 

tt3.. From May 23, 1962 to date~· you knowingly,· aided 
and abetted Edward· and Stella Keegan to exercise, contrary 
·to 'R. S • .)3: 1-26, the rights· and privileges of yo-µr -. 
succes·sive 'plena:ry retail consumption licenses··.· ~n · 

· viola ti'on of R! .. S. 33: 1-52." · · .· · 

The facts are sufficiently set forth in the quoted 
charges;. 

To date there' is no indication that correction of the· 
· unlawful situation has beeri accomplished .. 

··Absent prior record and considering the donfessive· 
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plea ~ntered, the license will b~ suspended fdr·the·b~l~ncie of 
its term, with leave granted to the licensee or any bona fide 
transferiee of the license to apply for lifting of the suspension 
whenever the unlawful situation has been corrected but in no 
event sooner than twenty days from the commencemen:t of.the· 
suspension' herein'° · Re Broadway Lounge, Inc.,· Bullet:in 1564, 
Item 4G · · 

Accordingly, it is, on this 22d day of Apri1.1965, 

·ORDERED that Plenary Retaii Consumption License C-3, 
issue.d by the Township Committee of the Township of Franklin, 
County of Gloucester,. to .,Mary. Riper, t/a "Pleasant Valley I~n," 
for premises w/s Delsea Drive, north of Franklinville, Fra.nklin 
Township, be. and the. same is hereby suspended for the balance 
of its term, viz., .. until midnight Jtine 30, 1965, comm~hcing at 
4 a.m. Thursday, "Apr:l.l 29,.1965, with ·leave to. the licensee or 
any bona fide trahsfer.ee of· t:~ie license to file verified petition 
establishing correction of the unlawful situation -for lifting of 
the suspension .. of license on or after 4 a .m. Wednesday; May 19, 
1965 e . . 

JOSEPH PCI>· LORDI 
DIRECTOR 

8~ DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY 
LABELED. - . PRIOJ.1 DISSIM;ILAR RECORD - LICENSE SUSPENDEP FOR 
30 DAYS, .. :LESS. 5 F~R PLEA .. 

In the Matte'r. of Disciplinary 
Proceedings~·~gainst :: 

R~.s M ... Ass0c1at~s,; IIJ.c. · 
t/a ·Cresc·endo Lounge. ... . 
Shopping· Center (unnumbered)· North 

Broadway, north end, 2~d section 
Lower Penns.Neck Township 
PO Pennsville~· N. Jo... · 

Holder of Plenary.Retail Consumption 
License G-2~,."is·~med ·by ~·the T6wnshiI? 
Cammi t t·9e. of the Township of Lower 
Penns.N~ck~ 

) 

) 

y· 

' ) ". 

··J. 

·.}. 

)· 

. ' . 
--~--------~-~-------------~-------~---~--

' ' ' 

CONCLUSIONS 
AND ORDER 

Licensee; by.Irving Spiro,·President, Prose". .. · 

c 

• 
MortonJ3.· -Zemel, Esq.,; Appearing .for th~ Division ·df··.Alcoholic · · . . ...... < .:. ~ ~everag~. ~ontrql,.; · · ·,. _. · '. - ,· ··, ~ 

· BY THE DIRECTOR::. 

. ..··_ Licensee. pleads .. non vult to a cha~ge· alleg.ing that 
on Decemb.er .4,: 1964, · i ~ .poss~ssed alcohqlic· qeverages ·in·. four 
bo·ttles. bearing·, labels'··.which did not truly· describe· their . 
contents,.· in yi'ola,tion ·:o;f Rule 27 of State Reg1:J.la t~.on:. No o 20 .·: 

' .·• . -· .,. .· . 'i . .. . . ' . ' ' .) . . . 

. . . • ~ ,,I . . . . , • . . . . . , . . . . . . 

. ·Licensee ms··.a:· previous· record .of .. suspension of -
license ·by. the municipal issuing <authority· .for three days· · 
effective .Septen1b~r· 17,_· 1961,-'··fo;r sale, .. to: minors.,- and by the 
Director for .tw~nty days effe.ctive July lo,· 1962, for concealed·· 
interests in· its corporate _stoc~ (Re RSM Associates, Inc., · 
Bulletin. ~.1~70, I~em 6) ~ _ · · · , , . : 

' . ~ . : . . , ~ . , ~ . . . ~ 

,: . :· .,. ,:< ·T,he.·~ .. iicens·~: ~11r· be suspended ... fo~· twe~1ty day.s · (He Ten:·. 
PirLJ_;__oung_e,,_Inc·~; Bu+te~in 1'57~ ,. Item 3) '· ... to which w111·. be added 
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ten days' by reason or.:_t_he record ·or. s"uspension· of li-ce.nse·~ "t6r .' ).i 

two previous dis.similar· violations· within - the· pa's t five;· -years 
(He Bozz·on~, Bulletin 1577, Item 8), or a total .of, ··thirty:· days, 
with remission of five days for the plea.entered, leaving a_ net 
suspension of twenty-five days" · · .... · - . · · · · 

~ccordingly:, it ;:;s, on th~s. 26th day of April, ~965, 

·ORDERED that Plenary.Retail Consumption· License· G-2; 
issued by the Tovmship Committee of the Township of ·Lower Penns 
Neck to R S M Associates, Inc., t/a Crescendo Lounge; for . ~. 
premises Shopping Center (unnumbered) North ·Broadway, 'north ~nd, 
2nd section, Lower Penns Neck be· and the same is hereby·· 
suspended for twenty-five (25J days, commencing at 7:00 a.m .. 
Monday, May 3, 1965 rand terminating at '1:00 a .. m •. Friday, · 

·May 28, 1965. . 

JOSEPH P. LORDI 
DIRECTOR 

9. STATUTORY AUTOMATIC SUSPENSION - ORDER STAYING.SUSPENSION• 

·. ,Auto. Susp •. #263 
'In the Matter of a Petition to Lift 
the .Automatic Suspension of Plenary 

· · R.etail. n1·stribution :License D-8, 
iss~ed by· the Municipal Board of 
Alcoholic· Beverage. Control of the 
City ·of "Orange to· 

) 

) 

) 

) 

. GEORGE KOST & FRANK To KOST ) 
-- -, t/a PARK> DELICATESSEN & LIQUOR 
'~135-137 Park Street· ·_) 

Orange·; New. Jers.ey 

ON PETITION 
ORDER 

James -A~ Palmieri, Esq., Attorney for Petitioners. 

BY· THE .DIRECTOR: 

It appears from' the petition filed herein ~nd the· 
records of this Division that on April 14, 1965, Frank Kost, one 
of the licensees-petitioners, was fined $100 and $5 costs in the 
Orange Municipal Court after being found guilty· or the charge of 
sale of alcoholic geverages to a minor on April 3, 1965, in. . , 
.violation of R.S(J 33::1-77. The conviction resulted in the automatic 
·suspension of petitione~s' license·f6r the balanc~ of its term~ 
R~S.· 33:1-31.le. Because of the pendency of this proceeding,.the 
statutory automatic suspension has not.been effectwited~ . . . - ·. . ,,, 

It further appears that Frank Kost has ap.pealed the 
.conviction to the Essex County Court, wherein· such appeal is 
presently pending and unde_termined. 

In fairness .to petitioners, I.conclude that.at this 
·. tirrie the effect ot the automatic suspension should be temporarily.: 

stayed pending·· the outcome of the appeal. Re Lark, ·Inc. , · 
Bulletin _1600,· Item 7. · 

·Accordingly, it ·1s,.on·'this 27th day··of April, ·1965, 
~ I 

. . . ORDERED 'that the aforesaid autorna tic suspension be 
stayed· pending the enti:-y of a further order .herein .. 

JOSEPH P. LORDI 
DI HECTOR 

' . 
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. · 10 ~ DISCIPLINARY. PROCEEDINGS . - ORDER LIFTING SUSPENSION FOR 
BALANCE OF TERI'{ UPON PROOF OF: CORRECTION OF UNLAWFUL 
SITUATION@ . . 

.!n the· Matter of Disciplinary 
Proceedings against · 

LINDA'S CLIFF HOUSE (A CORP&) 
t/a THE CLIFF HOUSE 
100 ·Brighton Avenue 
Long Branch, N~ Jc 

) 

)_ 

) 

') 

Holder·of Ple~ary Retail Conslimption ) 
.License C"".""15, issued by the City 
Council of the City -of ~ong Branch$ ) 

Samuel De Bozza, Esqo, Attorney for Licenseeo 

SUPPLEMENTAL 
ORDER 

David S. Piltz.er, Esq o , Appearing. for the Di vision of Alcoholic 
Beverage Control. 

BY THE . DIRECTOR: 

On March 30, 1965, I entered an order herein suspending 
the license for the balance of its term comm~ncing April 1, 1965, 
with leave to the licensee or any bona fide transferee of the 
license to file verified petition establishing correction of the • 

·unlawful .situation (undisclosed interests in the license) for • 
ltfting of the suspension on or after 2:·00 a.m. Saturday, May 1, 
1965, after·the license had been suspended for thirty days • 

. Ee ·Linda's Cliff House, Bulletin 1615 ,_ Item 3. 

It appearing from verified petition submitted by the .. 
licensee that the unlawful situation has been corrected, I shall 
grant the petition requesting termination of the suspension. 

Accordingly, it is, on this 27th day of April, 19_65, 

ORDERED that the suspension heretofore imposed herein 
be and the same is hereby terminated, effective 2:00 a.m. 
Saturday, May 1, 1965"' 

JOSEPH P. LOR.DI 
DIRECTOR 

_.:. 11. . STATE LICENSES - NEW APPLICATIONS FILED. 

·. ,_' ... _:Beer Impo~t Company (A corpor~ tion) 
.· · "·.': 2536 · Springfield Avenue · 

·union,· N. J .. 
:Application filed June 9, 1965 for 1965-1966 renewal of 
.Limited Wholesale License WL-20 ·presently held by Hans 
Bischoff, t/a Beer Import Company., 

. ~-···Ernest Del Guercio and Anthony Francese 
· ... ·: t/a· D & · F ~everage. Company · 

.. · :.". 32.2-328 Broad Street 
··.·Newark, N .. J. . 

-Application_ filed June 10, 1965 for place-to-place transfer 
of _State Beverage Distributor's License ,SBD-137 (1965-1966). 

o_frorµ .· 113-119 _Franklin Street, Belleville, N., J.. . . . . (~ ·&·'1 ,;.~' . i?ct·; 
\ /"':" l•(/· . ,· . /' . 

· . /;>J[(J!if{Xf!t // , (\ ic(C ,,, : 
.:· .. / . ¥~~~ph . t<6fd1 ' . 

New J~rney stme Ubra!fY v r Director .... ·· ... 


