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13:71-23.3C Pre-race blood gas analyzing machine testing 
program: punishment for failure to 
cooperate 

In the event any owner, trainer, licensed representative of 
same, or any person subject to the jurisdiction of the Racing 
Commission, fails to cooperate in connection with a blood 
gas analyzing machine testing program authorized pursuant 
to N.J.A.C. 13:71-23.3A, or with regard to any procedures 
set forth in or implemented pursuant to N.J.A.C. 
13:71-23.3A or 23.3B, in addition to ordering the horse 
scratched from competition, the judges may, consistent with 
this chapter, impose fines or suspensions, or both, on the 
non-cooperating person. In determining the length of sus-
pension or amount of the fine, the judges may consider 
prior violations of N.J.A.C. 13:71-23.3A or 23.3B. 

New Rule, R.1993 d.513, effective October 18, 1993. 
See: 25 N.J.R. 3427(a), 25 N.J.R. 4751(b). 

13:71-23.4 Post-race testing program 

(a) No drug shall be administered or applied, internally 
or externally, to any horse that is to be sampled after a race 
until the blood and/or urine samples have been obtained 
unless permission from the State Veterinarian is obtained. 

(b) Every horse to be tested shall be taken to a detention 
barn, to be supplied by the association in accordance with 
specifications set forth by the Commission. All blood sam-
ples shall be taken by a State Veterinarian while urine 
samples shall be secured by the State Veterinarian or a 
chemical inspector of the Commission at the direction of the 
State Veterinarian. 

(c) During the taking of any blood and/or urine sample 
by the veterinarian representing the Commission, from the 
horse entered to race, the owner, trainer, or their designated 
representative shall be present and witness the procedure. 
The sample so taken shall be immediately sealed and tagged 
on the form provided by the Commission and the evidence 
of such sealing shall be indicated by the signature of such 
owner, trainer or representative. It shall be the obligation 
of the owner, trainer or representative to cooperate fully 
with the State Veterinarian in obtaining any samples which 
may be required and to attend and witness the taking and 
securing of such sample. 

13:71-23.5 Procedure following positive chemical analysis 

(a) On receiving written notice from the official chemist 
that a specimen has been found "positive" for any drug or 
substance foreign to the natural horse, the steward shall 
proceed as follows: 

1. He or she shall notify the State Police and autho-
rize a search of the premises occupied by the stable 
involved. 

2. He or she shall, as quickly as possible, notify the 
owner and trainer of the horse involved. 
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3. He or she shall, with the assistance of the State 
Police, conduct a thorough investigation, interviewing the 
trainer, assistant trainer and any other persons who may 
have pertinent knowledge of the circumstances involved. 

4. During the progress of such investigation, the stable 
involved shall be permitted to race; save that the particu-
lar horse ( or horses) involved shall not be entered or start 
until allowed to do so by the judges. In no event shall 
such a prohibition extend beyond seven days unless the 
stable has failed to provide all due cooperation to the 
Judges in the course of such investigation. 

Case Notes 

Rule cited as example of Commission's reliance on conventional law 
enforcement services; denial of groom's license held arbitrary as the 
Rehabilitated Convicted Offender Act applies to Commission's licens-
ing function ( citing former N.J.A.C. 13:71-23.17). Maietta v. N~w 
Jersey Racing Commission, 183 N.J.Super. 397, 444 A.2d 55 (App.Div. 
1982), affirmed 93 N.J. 1, 495 A.2d 295 (1983). 

13:71-23.6 Trainers 

(a) A trainer shall be the absolute insurer of and is 
responsible for the condition of a horse within his care and 
custody. 

(b) A trainer shall not enter or start a horse that has in 
its body any drug or substance foreign to the natural horse 
except as otherwise provided for in these rules and regula-
tions. 

(c) A trainer has the duty to be familiar with the medi-
cation rules of this Commission and with any drug or 
substances foreign to the natural horse administered to said 
horse at his direction or while in his care and custody. 

(d) The trainer, owner, veterinarian, groom or other per-
son charged with the custody, care and responsibility of a 
horse are all obligated to protect and guard the horse 
against administration of any drug or substances foreign to 
the natural horse, except as otherwise provided for in these 
rules and regulations by any unauthorized individual, and 
the administration of any unauthorized drug or substance 
foreign to the natural horse by any person. 

Case Notes 

District court would abstain from reaching merits of harness race-
horse trainers' applicatior} for stays of orders. Bongiorno v. Lalomia, 
D.N.J.1994, 851 F.Supp. 606, affirmed 39 F.3d 1168. 

Fines and suspension of licenses and privileges for extended periods 
ranging from 30 months to 66 months, based on findings that trainers' 
horses had tested positive for drugs were not arbitrary, capricious, 
unreasonable; principles of "trainer responsibility" and "no 1!1edi-
cation" were clearly established in law and commission had authonty to 
protect integrity of horse racing. New Jersey Racing Com'n v. Elliot, 
290 N.J.Super. 140, 675 A.2d 243 (A.D.1996). 

The Racing Commission has decided, through rulemaking, to exer-
cise strict control over the use of narcotics. Maietta v. New Jersey 

· Racing Commission, 93 N.J. 1, 459 A.2d 295 (1983). 
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Horse trainer; race horses; suspension. DeVitis v. New Jersey 
Racing Commission, 94 N.J.A.R.2d (RAC) 55. 

Trainer suspended after the horse was discovered to have a foreign 
substance in its system. New Jersey Racing Commission v. Janis 
Gianforte, 94 N.J.A.R.2d (RAC) 49. 

Trainer violated responsibility rule; illegal drug. New Jersey Racing 
Commission v. Rubin, 94 N.J.A.R.2d (RAC) 17. 

Post-race test finding of buprenorphine; trainer suspended. Caltagi-
rone v. New Jersey Racing Commission, 92 N.J.A.R.2d (RAC) 7. 

13:71-23.7 Penalties 
(a) Should the judges determine that any person or per-

sons have violated any section of this subchapter, they may 
punish the offending party consistent with the penalties 
provided for in these rules and regulations. 

(b) In addition thereto, the judges may penalize the 
owner of any horse, or any entry of which said horse is a 
part, that has started in any race with any drug or substance 
foreign to the natural horse in its body by disqualification 
and denial of any part of the purse with redistribution of 
purse moneys as in the case of a disqualification. 

(c) Any individual suspended or disciplined in any fash-
ion for a second or subsequent violation of N.J.A.C. 
13:71-23.6(a), (b), (d) or any comparable rule of any other 
racing commission or turf governing body may be deemed a 
repetitive offender. A second or subsequent violation of 
N.J.A.C. 13:71-23.6 may constitute grounds for further disci-
plinary action by the Commission. 

( d) Horses owned wholly or in part by persons suspended 
for violation of N.J.A.C. 13:71-23.6(a), (b) or (d) are ineligi-
ble to start during the period of such suspension, unless sold 
to a bona fide purchaser. Horses trained ·by a person 
suspended for such a violation, wherein the trainer does not 
have an ownership interest, are automatically eligible to 
start when placed in the hands of a licensed trainer ap-
proved by the judges. 

(See N.J.A.C. 13:71-3 for rules concerning appeals.) 

13:71-23.8 Administering medication to respiratory 
bleeders; standards for the administration of 
phenylbutazone 

(a) The judges may permit the administration of medi-
cation to control respiratory bleeding in animals that: 

1. At any time have received a comprehensive car-
diopulmonary examination at an approved equine hospital 
or school of veterinary medicine and as a result thereof 
are certified as bleeders and therefore are in need of 
medication in order to race; or 

2. Are observed in New Jersey to bleed during the 
running or driving or a workout or race at a duly licensed 
New Jersey racetrack, or in the detention barn following 
such workout or race by the State or Associate State 
Veterinarian and have been placed on a veterinarian's list 
for at least 10 days; or 

DEPT. OF LAW AND PUBLIC SAFETY 

3. Have been certified as respiratory bleeders in other 
racing jurisdictions by a veterinarian employed by that 
jurisdiction's regulatory body or have been placed on 
another racing jurisdiction's respiratory bleeder's list. 

(b) All horses that are placed on the veterinarian's list 
shall be required to be treated by a licensed practicing 
veterinarian in the stall assigned to that horse on the 
grounds of the Racing Association or in the receiving barn. 
During this period the horse shall be under the care and 
custody of a groom or caretaker appointed by the trainer. 
Furosemide, a diuretic medication that is intended to con-
trol respiratory bleeding, shall be administered by a licensed 
practicing veterinarian and shall be limited to an intrave-
nous dose of 0.25 milligrams (mg) per pound of body weight 
(0.50 mg per kilogram) or 250 milligrams (five cubic centim-
eters (cc)) in a 1,000 pound horse at least four hours prior 
to race time. Said practicing veterinarian shall make daily 
reports of all said treatments and file said reports with the 
State Veterinarian each day. 

(c) Post-race urine and blood samples may be taken by or 
under the supervision of the State Veterinarian from all 
horses treated with Lasix® (furosemide) to control respira-
tory bleeding pursuant to the requirements set forth above. 
In the event a post-race analysis of a blood sample reveals 
that the concentration of furosemide exceeds a level of 50 
nanograms per milliliter of plasma (50 ng/ml) the trainer 
and/or the practicing veterinarian shall be liable to the 
penalties as set forth in ( e) below. 

( d) A horse placed on the veterinarian's list for bleeding 
must remain on the list for 10 calendar days, a second time 
bleeder must remain on the respiratory list for 30 days, and 
a third time bleeder must remain on the respiratory list for 
90 days. A bleeder in the above categories is automatically 
released from the veterinarian's list after these dates; how-
ever, a horse which evidences respiratory bleeding a fourth· 
time is barred from further racing in New Jersey. 

( e) Should the stewards determine that any person or 
persons have violated ( c) above, they shall punish the 
offending party as follows: 

1. A trainer and/or veterinarian shall receive a warn-
ing for the first time a horse in his or her care shall show 
a test result in excess of 50 nanograms per milliliter of 
plasma. 

2. A trainer and/or veterinarian shall receive a fine 
not to exceed $500.00 for a second time the same horse 
shows a test result in excess of 50 nanograms per milliliter 
of plasma. 

3. Should the same horse show a test result in excess 
of 50 nanograms per milliliter of plasma for a third time, 
the trainer and/or veterinarian shall be suspended, fined 
or both. 

Supp. 7-15-96 71-58 Next Page is 71-58.1 
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4. Repeated violations of (c) above by a trainer and/or 
veterinarian for any horse under their care may subject 

Next Page is 71-59 71-58.1 
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said trainer and/or veterinarian to fine and/or suspension, 
regardless of whether or not the same horse is involved. 

Supp. 7-15-96 
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(f) Notwithstanding anything to the contrary herein or in 
NJ.AC. 13:71-23.1, no penalty shall be imposed where on 
the day of the race a horse carries in its body phenylbuta-
zone, as a result of an administration prior to the day of the 
race. in a quantity of 2.5 micrograms per milliliter or less as 
determined by post-race testing. 

(g) Should the judges or stewards, as appropriate, deter-
mine that any trainer or persons have violated (f) above, as 
a result of an administration prior to the day of the race, 
they shall punish the offending party as follows: 

1. In the event post-race testing determines that any 
horse carried in its body on the day of the race phenylbu-
tazone in a quantity above 2.5 micrograms per milliliter 
up to and including 3.0 micrograms per milliliter, the 
trainer and any other responsible party shall be subject to 
the following penalties regardless of whether or not the 
same horse is involved: 

i. First violation of N.J.A.C. 
13:71-23.8(g)l-$250.00 fine; 

11. Second violation of N.J.AC. 
13:71-23.8(g)l-$500.00 fine and seven days suspen-
sion; 

m. Third violation 
13:71--23 .8(g) 1-$500.00 fine, 
suspension; and 

of N.J.A.C. 
loss of any purse and 

iv. Fourth or subsequent violation of NJ.AC. 
13:71-23.8(g)l-such fines, suspensions and/or other 
penalties allowed by this chapter. 

2. In the event post-race testing determines that any 
horse carried in its body on the day of the race phenylbu-
tazone in a quantity exceeding 3.0 micrograms per millili-
ter, the trainer and any other responsible party shall be 
subject to the following penalties regardless of whether or 
not the same horse is involved: 

i. First violation of NJ.AC. 
13:71-23.8(g)2-$500.00 fine and loss of any purse; 

ii. Second violation of N.J.AC. 
13:71-23.8(g)2-$500.00 fine, loss of any purse and 15 
days suspension; 

iii. Third violation 
13:71-23.8(g)2-$500.00 fine, 
suspension; and 

of NJ.AC. 
loss of any purse and 

iv. Fourth or subsequent violation of N.J.AC. 
13:71-23.8(g)2-such fines, suspensions and/or other 
penalties allowed by this chapter. 

Amended by R.1988 d.183, effective April 18, 1988. 
See: 20 N.J.R 250(a), 20 N.J.R. 912(c). 

Changed lime a second time bleeder must remain on respiratory list 
from three months to 30 days; added third time bleeder to be kept for 
three months. 
Amended by R.1990 d.486, effective October 1, 1990 ( operative January 

1, 1991). 
See: 22 N.J.R. 1718(a), 22 N.J.R. 3155(a). 

13:71-23.10 

Authorizes the administration of medication in assigned stall in,tcad 
of detention barn and establishes dosage levels and time requirements 
recommended by the Association of Racing Commissioners Interna-
tional; provides for disciplinary action in the event of excessive drug 
lev~ls as per post-race testing. 
Amended by R.1990 d.575, effective November 19. 1990 (operative 

.January I, 1991 ). 
Sc,~: 22 N.J.R. 1233(c), 22 N.J.R. 3500(b). 

Provides for the acceptance of certification of respiratory bkcder, 
frc m racing commissions in other jurisdictions. 
Amended by R.1991 d.264, effective May 20, 1991. 
Sec: 23 N.J.R. 675(c), 23 N.J.R. 1684(e). 

Changed "14 calendar days" to "10 calendar days"; changed ·'three 
months" to "90 days" in (d). 
Amended by R. I 992 d. I 8. effective January 6, 1992. 
Sec: 23 N.J.R. 2919(d). 24 N.J.R. 109(a). 

Revised (a)2. 
Alllended by R. I 994 d.128, effective March 7, 1994. 
Sec: 25 N.J.R. 3105(a), 26 N.J.R. 1240(a). 
Amended by R.1995 d.297, effective June 5, 1995. 
Sc,'.: 26 N.J.R. 1957(a), 27 N.J.R. 2244(b). 

Case Notes 
Rule sets forth the association between the administration of drugs 

anJ the need to protect horses from them. Gallo v. New Jersey Racing 
Commission, 6 N.J.A.R. 381 (1983). 

13:71-23.9 Possession of drugs or drug instruments 
(a) No person aside from licensed veterinarians shall 

have in his possession anywhere within the grounds of any 
association conducting a race meeting, or anywhere within 
the confines of a racetrack enclosure, or anywhere within 
the grounds of any licensed off-track stabling facility, any 
drugs not possessed in accordance with the laws of the State 
of New Jersey, nor any contraband drug or unauthorized 
p1 escription legend drugs, nor any hypodermic syringes or 
needles, or any other instrument which may be used for 
injection, unless the injectable device is possessed for self-
aclministration, and further provided that the individual 
possessing such device promptly notify the State Steward: 

1. That he is in possession of such device; and 

2. Of the chemical substance to be administered. 

A;nended by R.1993 d.261, effective June 21, 1993. 
See: 24 N.J.R. 1061(a), 25 N.J.R. 2488(b). 

Case Notes 
Possession of chondroitin sulphate, an unclassified substance posses-

sion of which is not violative of any State or Federal law, docs not 
vi, ,late this rule; possession of hypodermic needle and syringe found to 
be a violation; rule sets forth the association between the administra-
tion of drugs and the need to protect horses from them ( citing former 
N J.A.C. 13:71-23.12). Gallo v. New Jersey Racing Commission. 6 
NJ.AR. 381 (1983). 

13:71-23.10 Illegal devices 
No electrical, mechanical or other appliance or device 

other than the ordinary whip shall be applied to a horse at 
any place on the grounds of any licensed racetrack. Any 
person so offending shall be suspended by the judges and 
referred to the Commission for license revocation. Posses-
sion of any such device anywhere on the grounds of a 
licensed racetrack may be punished by fine and/or suspen-
sion. 

71-59 Supp. 12-18-95 
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13:71-23.11 Narcotics conviction; denial of license 
Any person who has been convicted of possession or use 

of narcotics by any court in the land shall be denied a 
license or ruled off or both as the Commission may decide. 

13:71-23.12 Cooperation with other agencies; violations of 
law 

Every association, all officials and employees thereof, and 
all persons licensed in any capacity by the Commission shall 
give every possible cooperation, aid and assistance to any 
department, bureau, division, officer, agent or inspector, or 
any other person connected with the United States Govern-
ment or with the State of New Jersey, who may be investi-
gating or prosecuting any matter involving a violation of any 
law, or any rules or regulations of the Commission. 

Case Notes 
The Racing Commission has decided, through rulemaking, to exer-

cise strict control over the use of narcotics. Maietta v. New Jersey 
Racing Commission, 93 N.J. 1, 459 A.2d 295 (1983). 

13:71-23.13 State Police; responsibilities 
The enforcement of N.J.S.A. 5:5-71 and other criminal 

laws of the State of New Jersey shall be the responsibility of 
the State Police. Investigation pursuant to the enforcement 
of N.J.S.A. 5:5-71 or other criminal laws of the State shall 
take precedence over any action taken by the association or 
the Racing Commission concerning an incident arising from 
an alleged violation of the provisions of this subchapter. 
Every association and Racing Commission official and em-
ployee shall render full cooperation, aid and assistance in 
any investigation undertaken for a reasonably apparent vio-
lation of N.J.S.A. 5:5-71 or other criminal statutes of the 
State. Further, every association and Racing Commission 
official and employee, on becoming aware of a reasonably 
apparent violation of N.J.S.A. 5:5-71 or other criminal laws 
of the State of New Jersey, shall communicate in writing the 
circumstances of such immediately to the New Jersey Rac-
ing Commission and the State Police who shall evaluate 
same and take whatever further action is deemed necessary. 

Case Notes 
Finding of entrapment by State Police and dismissal of criminal 

proceedings against jockey applicant did not prevent the use of incrimi-
nating evidence at licensing hearing. Delguidice v. New Jersey Racing 
Commission, 100 N.J. 79, 494 A.2d 1007 (1985). 

Rule cited as example of Commission's reliance on conventional law 
enforcement services; denial of groom's license held arbitrary as the 
Rehabilitated Convicted Offender Act applies to Commission's licens-
ing function (citing former N.J.A.C. 13:71-23.18). Maietta v. New 
Jersey Racing Commission, 183 NJ.Super. 397, 444 A.2d 55 (App.Div. 
1982), affirmed 93 N.J. 1,459 A.2d 295 (1983). 

SUBCHAPTER 24. AUTHORIZED AGENTS 

13:71-24.1 License 
Each authorized agent must obtain a license from the 

Racing Commission. 
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13:71-24.2 License application 
Application for a license must be filed for each owner 

represented. 

13:71-24.3 Powers of attorney 
If the written instrument is a power of attorney, it shall be 

filed permanently with the Racing Secretary. If, however, 
the powers are properly delegated by the owner on the 
application form for a license, then said application shall be 
in duplicate and one copy filed permanently with the Racing 
Secretary. 

13:71-24.4 Changes 
Any change must be in writing and filed as above provid-

ed. 

13:71-24.5 License fees 
The fee for each license shall be $50.00 as set forth in 

N.J.A.C. 13:71-7.1. If an agent represents more than one 
owner, a separate written instrument shall be filed for each 
owner and the fee paid in each case. 

Amended by R.1990 d.126, effective February 20, 1990. 
See: 21 N.J.R. 3861(a), 22 N.J.R. 667(a). 

Fee increased from $10.00 to $25.00. 
Amended by R.1993 d.52, effective January 19, 1993. 
See: 24 N.J.R. 4023(a), 25 N.J.R. 314(b). 

Revised text. 

13:71-24.6 Owner's revocations 
Owner's revocations must be filed in wntmg with the 

Racing Commission and with the Racing Secretary. 

13:71-24.7 Appointment of subagents 
An authorized agent may appoint a subagent only when 

authorized to do so by the above written instrument and, to 
be effective, notice of such appointment must be given 
immediately in writing to the Racing Commission and the 
Racing Secretary. Application for a license must be filed 
for each subagency so created. 

SUBCHAPTER 25. VENDORS 

13:71-25.1 Licenses 
All persons, including the employees and agents thereof, 

who engage in the profession or business of selling, at retail 
or wholesale, or otherwise disposing thereof, of any kind of 
merchandise, equipment, drugs or medication for animals or 
humans, or pharmaceutical horse food or nutrient of any 
kind, providing that such substances, or the sale or disposi-
tion thereof is not otherwise prohibited by law, shall be 
licensed by and be subject to the jurisdiction of the Racing 
Commission. All applicants for vendor license shall be 
recommended by the security officer of the track where 
application for license is made. 

Supp. 12-18-95 71-60 


