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1. APPELLATE DECISIONS - RICHARDSON Ve NONTGOMFRY TOWNSHIP°

BURLIE RICHARDSON and-VIOLA
RICHARDSON, partners, t/a HIGHWAY
COCKTATL LOBBY '

Appellants,
~Vs- B CONCLUSTONS AND ORDER

TOWNSHIP COMMITTEE OF THE TOWNSHIP
OF MONTGOMERY,

DR o
) " ON APPEAL
)

Respo‘ndent° )' ,
Myron L. Levy, Esg., Attorney for Appellants°
A. Dix Skillman, Esq., Attorney for Respondent.
Sidney Simandl, Esq., Attorney for Objector.

BY THE DIRECTOR:

On September 1k, 1950, respondent denied an application by
appellants for a plenary retall consumption license for premises to
be erected at Bolmer's Corner, State Highway 31, Township of
Montgomery. The application was denied by a resolutlon ‘unanimously
adopted, Wthh reads°

”RISOLVED that the application of Burlie and Vlola Richardson
for a Plenary Retail Consumption license for premises to be
constructed on the southeast side of the Bolmer's Corner
intersection on Route 31 be denied for reasons presented by
the objectors at the hearing thereon and because it will not
best serve the interest of the people of the Township of"
Montgomery.w

The money dep031ted with the appllcatlon leSu the ten per cent.
1nve5u1gatlon fee as provided in " R. S. 3331~ 2), was returned to
appellants.  .On September 15 appellants returned the check for the
ninety per cent. aforesaid, and advised the Clerk_pffthe Township
that, because of an error by appellants in their prior . advertising,
they desired to readvertise and have the application reconsidered.
(The error was in failing to include a statement to the eéffect that
iplans and specifications of building to. be constructed may be '
examined at the office .of the Municipal Clerk" State Regulations No.
2.) The Clerk accepted the check but, on September 20,. she wrote the
follow1ng letter° ‘ . '

“Dear Mr. Richardson: The Attorney for the Township of .
Montgomery advises me that your recent application which .

. was denied. cannot be used for reapplylng. You must com--

 pletely flll out a new appllcat on and advertlse agalnuﬁgw C e

Appellant Viola Rlchardson testified that she recelved this
letter on September 28, 1950.  Appellants-did not file any new appli-
vatlono ‘The check Wthh had been left with the Clerk on September 15,
1950 was mailed to appellants by letter dated October 11, advising '
sppellants that the municipal ordinance had meanwhile been amended to
limit the plenary retail - consumptlon licenses to one, One license
was then, and i1s now, outstandlng in the munlclpallty,

By .the denial of Sgptember 14, responqent Townshlp Committee ~ *
clearly exhausted its jurisdiction (Savoy Delicatessen and Restaurant,
Inc. v. Asbury Park, Bulletin 626, Item &, and cases cited), any
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alleged conversations with the' Township Clerk to the contrary not-
withstanding. The time to appeal from the denial expired on

October 14, 1950. The appeal herein was not filed until November 9, -
1950. I shall not, however, decide th1c appeal solely on the basis
of its untlmely flllng

Some seventy or elghty people attended the hearing held by "
respondent on September 1k, 1950 ‘Apparently all, except the appel-
lants and one other person, were there to oppose any additional
license. Many of the persons attending txpressed ‘the conviction
that the existing license and those nearby but in adgacent munici-
palities are sufficient to take very adequate care of the needs of
the township and its population. In addition, several petitions aund
letters objecting to the issuance of the license were rccelved and
considered by the. Township Committee.

The existing tavern is approximately two mlles from the pro-
posed site. Two other taverns are within three- quarters of a mile
thereof in an adjacent borough. : : - -

The population of the. townshlp as. of the 19AO census was 3 360
It is variously estimated that the new (1950) census will, when
officially released, show a population of approximately 3,600 to
4,000, Testimony 1nd10ates that the township®s total populatlon
1ncludes the patients and personnel at the State Epileptic Village
at Skillman (some 1,900). The State Limitation Law specifically per-
mits a mun1c1pallty to pass a more restrictive numerical llmltabloﬂ
than that provided by the statute (P.L. 1947, c. 9L, 89).

) ' The area of the tOWﬂohlp is approximately thirty—two square
miles. It is a sparsely-settled farmlng and rural residential
community. :

‘Each member of the Townshlp Committe when called as a witness,
clearly stated that his reason for denying thb .additional license on
September 14 was, in effect, that the existing licensed tavern in
the township and the tthrns in the adjacent mun1c1palltles were
enough to take care of the needs of ¥our people®.

The weight to be glven to petitions and letters of objection is
primarily for the local issuing authority. Under the circumstances
herein, I do ndt feel that the decision of the members of the Township
Comm1ttee whereby appellants? application was denied, was an abuse
of the dlscretlon entrusted to them by the State Leglslatureo

Apparently the qucstlon of suitability of the proposed prumlses ,
was never considered: by the respondent. This is understandable -
because of the conclusion that no public need .or convenience ‘would be
served by a new license.. However, it is noted in passing, that the
proposed premises, if built.to the plans submitted, would extend out
of the area zoned for business and 1nto an area zon@d for residential
purposes. Night clubs and other bu51nesaﬁ;rnwulr1ng an ‘alcoholic .
beverage license are sp601f1cally prohibited in a residential zone. -
This violation of the -zoning ordlnanCt is. fatal. Nasso v. Bridgewater
Bulletin 744, Item 103 William Talbot, St. John Babtist School for
Girls et al. v. Keppler'et~ala;‘Bulletin 117, Item 1, and cases cited.

It is also, clear that- tht cnange in tht townshlp oralnance
reducing the number of plenarv retail consumption licenses permitted
from two:to one, is not.unreasonable either generally or as applied to
appellants. The liquor ordinance of the Township:of Montgomery was
passed in 1937. It provided, among other things, for a limitation of
not more than two plenary retail consumption licenses. ' Section 3,
Srdlnance No. 41, Township-of Montgomery, adopted December 21, 1937.
The amendment adopted on October 9, 1950 provides that qtctlon 3 of
said ordlnance be. ampnded to reaa as. followsq, : :
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“The only license to be issued in the said Township of
Montgomery pursuant to the provisions of this Ordinance and the
fee for such license, which shall be paid in advance, are as
follows:

PLENARY RETATIL CONSUMPLIUN LI ENSE, for which the fee shall
be $500.00 per annum.
The fee for the said license shall be pro rated accordlng to the
date of issuance of the license and shall be based upon the ‘
annual fee herein provided.™® : :

The Township Committee has interpreted this ordinance as
limiting the issuance of liquor licenses to one plenary retail con-
sumption license. While the section'®s limitation may be inartistic-
ally worded, I find no fault or unreasonableness in the Committee’s
interpretation. 4nd, clearly, a second plenary retail consumption
license cannot lawfully be issued in the face of an ordinance pro-
hibiting such issuance. DeShields v. Township of Cinnaminson,
Bulletin 798, Item 8, and cases cited.

There is no testimony to the effect that the respondent had any
motive, in amending its ordinance, other than the furtherance of the
public interest. No evidence appears that any member of the Town-
ship Committee in any way sought to dlscr;mlnate against the appel-
lants or either of them.

It appears that Burlie Richardson re-entered the Armed Services
on September 28, 1950, It is strongly contended by appellants?
attorney that the provisions of the Soldiers and Sailors Civil Relief
Act of 1940 were violated by the respondent Township Committee in
failing to grant a postponement of a further hearing which was never
formally scheduled but which Burlie Richardson believed was to be
held on October 12, 1950, after he ‘had readvertised the Notice of
Application. I am of the opinion that this Act, above referred to,
was not intended to apply to proceedings of the kind now before me.
In =any event, the appellants both were present at the hearing herein
and were given every opoortuniuy to present their case. Clearly,
this Act, even if appropriate in llcen51n5 cases, could not do more
than guarantee appellant Burlie Richardson a full and fair hearing.
e has had that. :

The action of the respondent must be affirmed.
Accordingly, it is, on this 30th day of'January, 1951,

ORDERED that the action of respondent be and the same is hereby
affirmed, and the appeal herein be and the same is hereby dismissed.

ERWIN B. HOCK
Director.
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2. APPELLATE'DECI IONS - YACK AND SALAMAK Vo LLIZABUTHo

hFLA YACK and BAZYLI SALAMAK )
‘ - Appellants;-»)ff‘, A. _
SVs- .o - ... . ON.APPEAL
MUNICIPAL BOARD OF ALCOHOLIL - J).+c. . -~ ORDER
BiVERAGE CONTROL OF THE CITY OF SRR - ,
ELIZABETH, )

Resoonoento l)-“
Harry B. Kotler, qu s Attorney for- Appellantsp
Raymono A, Leahy, Esq 5 Attorney for Respondent.

BY THE DIRECTOR

This is an appeal from denlal of appellants9 appllcatlon for a
~transfer of their plenary retail consumption license No. C-257 from
351-353 East Jersey treet to 756 Brunsw1ck Avenue Ellzabetn°

It has been stlpulateo and- agreed in writing between the partles
that the Petition of Appeal filed herein be withdrawn. No cause
appearing to the contrary,

It is, on this lst day of Februéfy, l95l‘

ORDERED that the appeal herein be and the same is hereby
~dismissed. _ -

LRJIJ B. HOCK
Dlrectopl

3. DISCIPLINARY PROCEEDINGS ~ LEWDNESS AND IMMORAL ACTIVITIES
- (PROSTITUTION) - ALLOWING, PERMITTING AND SUFFERING' FILTHY AND
OBSCENE LANGUAGE AND CONDUCT -~ CONTRACSPTIVES - LICENSE REVOKED.

In the Matter of Disciplinary )
Proceedings against :

ROBERT L. PATON - )
4L9-51-53 West Broadway )
Paterson 1, N. J.,

Holder of Plenary Retail Consump- )
tion License C-356, issued by the
Board of Alcoholic Beverage Control)
of the City of Paterson.

CONCLUSIONS
AND ORDER

Saul C. Schutzman, Esqo, Attorney for Defendant-licensee.,
bdward F. Ambrose, Esq., appearing for Division of Alcoholic
Beverage Control.

BY THl DIRECTOR:
Defendant has pleaded not guilty to charges alleging;

_ "l., On July 26, 1950, August 1, 1950 and September 6, 7
and 8§, 1950, you allowed, pefm1tted and suffered lewdneos and
1mnoral activities in and upon your licensed premises, viz.,
procurlng females for purpvose of prostitution, solicitation
for prostitution and the maintenance of a Dlace for the making
of assignations for illicit sexual intercourse: in violation
of Rule 5 of State Regulations No. 20. '
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~ %2, . On July 22 and 26, 1950, August 1, 1950 and ”
:oeotember 6, 7 and -8, 1950, you alloweo, permltted and- suf~
fered foul, fllthy and obscene language.and conduct. in and
upon your- llcensed premises, v1zo, conversations and conduct
. about, relating to and concerning -sexual intercourse ‘and
. other  sexual acts all- of a lewd; .suggestnve ‘lascivious, in-
.decent and immoral kind and nature in v1olatlon of Rule 5 of "’
Scate Regulatlona Noo 2O° ' : _ :

W3, on wednesday nlgh September 6 1050 and early ‘
Thursday morning, Qeptember 7s 1950 you possessed and allowed,
permitted and suffered the dlstrlbutlon ofi contraceptives or
contraceptive devices in and upon your licensed premises: in
violation of Rule 9 of State Regulaclono No. ?Ooﬂ

Four agents of the: State DlVlslon of Alcohollc Beverage

Control conducted ran investigation involving six separate visits

to the licensed: premises between July 26 and September 8, 1950,
They testified that, .during that time, tney observed . at least four
females who appeared to frequenc the oremlses regularly and thac,
from time to. time, females were. seén ‘to ‘leave. the licensed premises
with male patrons but returned later unattended. ..The barcender
Brumale.introduced the agents to several of ‘these femgles and con-
versation. between-the ‘agents and this bartender elicited the -
information from him that at least four of these females would
“lay'. Some of the agents ‘testified that Brumale quoted the prlcé'
charged by these various females for engaging in sexual intercourse
and votched that several of them were #clean® and that he had ”hadﬂ.'
one of them himself recently. ' '

- .One of the agents testified :that, on ‘the nlght of September 6,
1950, after discussing with Brumale the possibility -of having
sexual intercourse with Marié.-=-, one of the aforementioned .
females, he asked Brumale for some %rubbers' (contraceptive devices)
and, in consequence thereof, Brumale called to the licensee and
both went into a small room where they were seen by the agent rum-
maging through a desk drawer. - The agent further testified that he
saw the licensee hand’ something to Brumale who then returned to .
the barroom and handed to the agent a package containing two rubber
contraceptive devices. _However instead of accepting cash in pay-
ment therefor, Brumale poured himself a drink of whiskey for which
he charged the agent 40¢. DBrumale did not deny handing the contra-
ceptives to- the agent but clalmed merely thct he had obtained them
from a patron allegedly named #Sharkey®. - It is significant that
“Sharkey™ was not proouced at the: hearlng to conflrm or deny'tnlc
claim.,, : , .

» '~All’of the foregoing creates a strongzsuspicion'that arrange-
ments were made at-the licensed premises for females to take male
- patrons out for. 1mmoral purposes by or with the knowledge of the
’oartender or licensee, or both. ‘However, no. evidence of a specific
instance of such arrangement was' uncovered until-the night of
'oentember 7th and early morning- of eptember 8, 1950. On that occa-
sion, the agents testified, one of them made. an arrangement with
the. aforementloneo Marie to take her to-a hotel next door to the
__llcensed premises ostensibly for sexual intercourses In the’ course
of making these arrangements the agent, lMarie, .and the bartenocr
~Brumale engaged in a.scene in the oarroom durlng which Marie
oa551onately kissed and caressed thé agent: and placed his Hand upon
her breast and private parts. In either real or feigned Jealonsy
‘Brumale, in filthy. and obscene language, ‘observed that Marie
appeared to be- aroused sexually and asked heér why she did not. show
off her --- (indicating her breasts) whereupon, accordlng to the
agents, she. bared her. breasts. (albhough the barténder claims she
bared only her:brassiere). The agents testified that, at ‘this time,
the licensee was only six to eight feet away.
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After the arrangements were complete, the agent asked Brumale
whether he had any "rubbers®, whereupon Brumale called out in a loud
voice asking whether anyone had any ¥"rubbers®. .In his testimony
Brumale admits this-incident and that he obtained some "rubbers#
from a patron and handed them to the agent. He denies, however, that
he accepted payment .of any kind for them. - Brumale further admitted

- that, before leaving the licensed premises with Marie, the agent told
him that he (the agent) was taking Marie out for the purpose of
engaging in sexual intercourse Nlth her to whlch Brumale replled Wl
don't care what you do."% ‘ -

The agent and Marie left the licensed premises for something
to eat during which time the agent handed her two marked five dollar
bills, the price agreed on for having sexual intercourse.: They -
returned to the licensed premises shortly thereafter where Marie,
before finally leaving with the agent to go to the hotel, walked over
to the licensee who was then tending bar, and handed h1m the two
marked five dollar bills. The agent testified that she told the
licensee, "Hold these until I come back. I don't want to have it on
me" and that when the licensee asked when she was coming back, she
replied, VI w1ll be down in a little while%, adding that she was
going out with the agent. Marie and the licensee claimed that she
merely gave him the money for safekeeping., Marie testified that she
was feeling her drinks and that she was afraid that she would spend
the money too -freely. In any event, the licensee put the two five
dollar bills in his shirt pocket.but later, when he was asked to pro-
duce them, he had only one of the five dollar bills in his trouser
pocket and attempted to explain the disappearance of the other by
saying that he "might have made change of them'.-

The testimony discloses that, after handing thé money to the
licensee, Marie and the aforementioned agent then-left the licensed
premises together and, shortly thereafter, were apprehended by the
police and other agents in a nearby hotel room where Marie was nude,
except for her brassiere, while the agent was fully clotheda

Nelther Parle nor Brumale denled the essential elements of the
testlmony given by the Division agents. On the contrary, they admit
them but, with the licensee, seek to claim that it all happeneu with-
out any knowledge on the part of the llceDSeeoi

As to actual knowledge, the licensee's claim to ‘ignorance must
be weighed against the facts as they appear ' in the record. In addi-
tion to the events which took place on September 6 and 7, 1950,
including the conversation and circumstances accompanying the nanding
over of the money by Marie to the licensee, the colloquy between the
agent,; Brumale and Marie and the incident when Brumale asked in a -
loud voice for "rubbers®, all as hereinabove recited, one further fact
deserves notice. Brumale claimed that when he. conversed with the
agent concerning the females he was only "klddlng“ and that he did it
to Wencourage®™ him “to spend monéy¥. It is not without significance
that .the licensee admitted on the witness stand that when Brumale
came to work for him over a year ago his business was ®in a poor con-
ditioNees..1t was not - ‘quite as goodﬂ ‘but that thereafter "it secemed
to get better®. -He also admitted that Brumale "had a good following
and that several of the females started coming into the licensed prem-
ises shortly after-Brumale started to work for him. The licensee
further admitted that he knew that #at times, he (Brumale) would use
some language, and I would tell him about it%. - '

In connectlon w1th the question of the licenseefs knowleage, it
1s important ‘to note that the barroom where these incidents occurred
1s relatively small, capsble of holding, by the licensee®s own besti-
mony, approx1mately thlrty people. The bar; which was described as
squarc, is really U-shaped, since it has three sides used as a bar,
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the fourth side being .the .back bar and wall ‘The licensee himself
testified :that the three sections measure 16 feet, 16 feet,’ and 12
feet, respectively, for an over-all length of L4 feét. Thus it is
apparent that the barroom in which these activities all took place
is so small that it is inconceivable, if not impossible, for all of
them to have escaped the attention of the licensee who testlfled
that he was personally presen upon ‘the licensed premises durlng all
of Lhe tlme covered by the 1nvest1gatlonou -

From a review of the éntire record I am convinced that the .
various conversations and incidents described in the testimony could
not have occurred without the knowledge of the licensee and I must,
therefore, discount his claim to ignoranceo

However, even in the absence of actual knowledge a licensee
cannot escape the' consequences of ‘the occurrence. of incidents, such
as' are hereinabove related, on his licensed premises. He cannot
hide behind his employees. Not only is it no defense that the vio-
lations may have been committed in his absence or-by his agent;
servant or employee, or that he did not participate, in’ the v1ola~-
tions, or that they were committed contrary to his instructions
(Rule 31 of State Regulations No. 20; Stein v. Passaic, Bulletin 451,
Item 5) but, in addition, #licensees may not avoid thelr responsi-
bility for the conduct of their premises by merely closing their
eyes and ears. On the contrary, licensees must use their eyes and
ears, and use them effectively, to prevent the impropér use of their
premises®. Bilowith v. Passaic, Bulletin 527, Item 3. See also .
Re One- -thirty-five Mulberry St. Corp., Bulletln 892, Item 2. Most
certainly, this licensee "sufferedv these lewd and 1mmoral acts. to

- take place in and upon the licensed premises. As the Supreme Court:
saild in Essex Holding Corp. v. Hock, 136 N.J.L». 28, at p. 31,
VAlthough the word "suffer? may. requlre a a1ffczent interpretation -

the case of a trespasser, it imposes respons ibility on a licen-
oee, regardless of knowledge, where there is a. fallure to ‘prevent .
the prohibited conduct by those occupying the premises with his
knowledge° Guastamachio v. Brennan, 128 Conn. 3563 23 Atl Rep°
(2d) 140.% R

Consequently, I find the defendant guilty of so much of cuarge
(1) ‘as relates to September 7 and September” 8,°1950, The balance -
of that charge is dismissed.

As to chérge'(Z), no. userl purpose would be served by repeat-
ing all of the reprehensible and revoltlng language engaged in by
the Ticensee, the bartender and other persons upon. . the licensed prem-
iseso. Sufflce to say that much of it consisted of filthy and obscene
slang used to refer-to or describe females and thelr prlvate parts.

I find the llcensee gullty as to charge (2) . ,

As to charge (3), it was. admitted that, on September 6 and
September 7, 1950, Brumale handed rubber contraceptlve devices to an
agent of thls D1v151on upon the licensed premises. Although Brumale

denied that he received: cash for them on either occasion, “but on one
occasion took ‘a drink instead, their. mere possession..or. dlstrlbutﬁon
on licensed premises is prohlbited by the regulation and I, there-
fore, find the llcensee gu1lty as to cnarge (3)°

The 51tudtlon dlsclosed by the testlmony in thls case consbi-
tutes a grave threat to public health welfare and morals and cannot
be tolerated upon’ licensed premlse Llceneees must learn and remem-
ber that their liquor license is not a. license to engage in activi-
ties detrimental to the public. welfare. The conduct of the licensed
premises in thi's case is far below the barest minimum standard to
which the public is entitled.' It is obvious that the only proper
penalty in this case is revocation. See Re Filippone, Bulletin 875,

.
i
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Item 62 Re Baldino and Pana51uk Bulletln 871 Ttem 103 Re Pecorlno,
Bulletln 889, Item L.. L ‘ . . :

Accordlngly, 1t 1s, on thls lst day of February, 1951

-ORDERED that Plenary Retall Consumptlon Llcense C- 356 issued

by the Board of ‘Alcoholic" Beverage ‘Control of the City of. Paterson

BY THE DIRECTOR:

to Robert L. Paton, for premises 49 51-53 West Broadway, Paterson,
be and the same is hereby revoked,’ effeotlve immediately. .

'LRWIN B HOCK,
‘ Dlrector°

DISCIPLINARY PROCEEDINGS - BOOKMAKING. AND GAMBLING - LICENSEE
WORKING ON LICENSED PREMISES WHILE ACTUALLY OR APPARENTLY
INTOXICATED - HINDERING INVESTIGATION - LICENSE SUSPENDED FOR 45
DAYS . | | -

In the Matter of D1561p11nary | \f}jr
Proceedlngs agalnst ) S

JOSEPH & FREDERICK DILIONE _ S
T/2 OCEAN VIEW HOTEL ) " "CONCLUSIONS

1-East: Church Street =~ . 7 " AND ORDER:;»:'
Sea Brlght N. J°:. BEEEEE D R ” _

Folders of Plenary Retall Consump~ ) e
tion License -C-7, issued by the- S
Mayor and Coun01l of the Borough )

of- Sea Brlght° -

- e em s em e e e wm me wm  owm e e s - am s cem

Joseph Fo Mattlce Esq° by Ascengio R Albarelll Esq s Attorney
. for Defendant- llcensees° :
naward F Ambrose, Esq.» appearlng for, ‘Division of AlCOhOllC -
_ ' Deverage Controle :

Defendants pleaded not guilty, wltnout offerlng any testlmony
in defense to tne following charges

"lc On December 14 and 15,. ]95 you, Joseph Dlllone
. engaged in‘and you, Freotrlck Dilione,” allowed,
'permltted and -suffered bookmaking and gambling in
¢ and upon your licensed premises; in v1olat10n of
"Rule’ 7»of State- Regulatlons No. 20,4 -

Defendants pleaded.non vult to the follow1ng chargesar

© W2. - On December 15, 1950, you, Joseph Dilione; worked
: - .in and upon your-licensed premises while: actually
‘or--apparently intoxicated, and you, Frederick
Dilione, allowed; permltted and suffered Joseph
“Dlllone so to do) in- v1olatlon 0¢ Rule 24 of State
.Regulatlons Now 20 . L

w3, On December 15 1050 whlle 1nvest1gators of the
 Division of Alcoholic- Beverage Control of the Deépart-
-ment of Law and ‘Public- Safety were conduotlng an
investigation at’ your licensed ‘premises, you, through -
: Joseph Dilione, hindered and failed to facilitate
’ jsuohllnvestlgatlon in v1olatlon of - R S 33 1-35,.n
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The follow1ng facts appear from the- Lestlmony of an ABC agent
taken at a hearing held upon Charge 1, and from the file herein in
so far as the file refers to,Chargeo 2 and 3: On December 14, 1950,
two ABC agents were present in defendants? premises shortly after
2:00 p.m. At that time Joseph.Dilione was tending bar; the radio
was turned on, and horse-race results were being broadcast. As
Joseph was looking over a scratch sheet, a patren entered and spoke
to him. The agent observed that the patron handed money to Joseph,
which he placed in his pocket with a slip of paper. Thereafter the -
agents placed with Joseph a $3.00 bet on a horse which was running
at Tropical Park, and Joseph, after noting the bet on a card, put
the money and the card in the pocket of a coat which was hanging on
the wall. Frederick Dilione came on duty about 3:00 p.m., after the
bet had been placed. He picked up a scratch sheet from the bar and
threw the sheet away. s -

On December 15, 1950, at about 2:00 p. me , the same ABC agents
returned to defendants? premises. Results of horse-races were again
being received over the radio. One of the agents told Joseph Dilione
that he %had something pretty good today®, and thé agents gave
Joseph six one-dollar bills with slips showing the names of two
horses running at Tropical Park. 'The money was found in Josephts
possession and the slips, with other similar slips, were found in
the coat mentioned above after the two agents, and two other agents
who entered later, had identified themselves. In the opinion of the
ABC agent, Joseph Dilione was intoxicated while he was worklng on
the 1lcensed premises on December 15, 19500

It appears from the file herein that, after the agents identi-
fied themselves, Joseph Dilione became unruly, jostled agents when
they attempted £o seek evidence behind the bar, and used vile and
filthy language in talking to them. Later, Frederick Dilione, who
was rnot present when Joseph took the bets and hindered the investi-
gation, entered the licensed premises and, having been told what had
happened, said that his brother was ruining the business.

Since it clearly appears that the violations were committed by
Joseph Dilione, one of the partners, defendants are guilty as
charged. . This is true irrespective of the question as to whether or
not Frederick Dlllone personally participated in any of the viola-
tions., :

Defendants have no prior adjudicated record. Under all the
c1rcumstances, I shall suspend defendants? license for forty-five
days. ' , o : : .

Accordlngly, it is, on this lst day of February, 1951

ORDLRLD that Plenary Retail - Consumptlon Llcense C 7, issued by
- the Mayor and Council of the Borough of Sea Bright to Joseoh &
Frederick Dilione, t/a Ocean View Hotel, for premises 1 East Church
Street, Sea Brighu, be and the same is hereby suspended for forty-
five (45).days, commencing at 3:00. a.m. Februaly 6, 1951, and
terminating at 3:00 a.m. March 23, 1951, : ‘

ERWIN B. HOCK
Director,
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5, DISCIPLINARY PROCEEDINGS ~ TRANSPORTATION OF ALCOHOLIC BEVERAGES
. IN A VEHICLE HAVING NO TRANSPORTATION INSIGNIA ~-. TRANSPORTATION
OF ALCOHOLIC BEVERAGES WITHOUT BONA-FIDE INVOICE OR MANIFEST -
AIDING AND ABETTING THE ILLEGAL TRANSPORTATION OF ALCOHOLIC
BEVERAGES - STORAGE OF ALCOHOLIC BEVERAGES ON UNLICENSED PREMISES —
"LICENSE SUSPENDED FOR 4O DAYS, LESS 5 FOR PLEA.

In the Matter of D1501p11nary _ )
Droceedlngs against '

ANTON'S WINES & LIQUORS, ING. ) .
252 Broad Avenue : o CQNCLUSIQNS
Palisades Park, N. J., -}~ AND ORDER

Holder of Plenary Retail Distri- )
bution License D-8, issued by the :
Borough Council of the Borough of )
Palisades Park. »
Samuel Moskowitz, Esq° ﬁttorrey for Defendant- licensee.
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
, Beverage Control.

BY THE DIRECTOR:

Defendant has pleaded non vult to charges which may be summar-
ized as follows: _
~ ' : ' -

1. On or about September 16, 1950, you transported alcoholic
beverages in a vehicle having no transportation insignia, which
vehicle was owned and operated by Robert Grace who had been
employed or hired by you to effect such transportationg in vio-
lation of Rule 2 of State Regulations No. 17;

2. On or about September 16, 1950, you transported alcoholic
beverages in a vehicle, the driver of which did not have in his
possession any bona fide invoice or manifest or similar document;
in v1olat10n of Rule 3 of State Regulatlons ‘No. 173

3. On or about September 16, 1950, you knowingly aided and
abetted the transportation, by Russell Cooley and William J.
Johnson, of alcoholic bcverages without requisite license or
permit, contrary to R. 3. 33:1-2; in violation of R. S. 33:l-52:

L.  On or about October 10, 1950, you know1ngly aided and abetted
the transportation, by Arthur Jones and Joseph Jones; of alcoholic
beverages without requlslte license or permit, contrary to R:Se.
33:1-2; in violation of R. S. 33:1-523 '

5. On or about October 24, 1950, you knowingly alded and abet-

ted the transportation,. by Lrnest Smith, of alcoholic beverages

without requisite 11cense or permit, contrary to R. S. 33:1-2
~in v1ola+1on of R Se 33s l 52°

6. On or about October 24, 1950, and prior thereto, you stored
alcoholic beverages not at “your Ticensed premises or a licensed
public warehouse or ‘other premises pursuant to special permit;
in violation of Rule 25 of State chulaulons No. 20,

Re Se 33:1-2 provides, among other bnlngs9 that 1t shall be
unlawful to transport alcoholic beverages in this state except pursu-
ant to and within the terms of a license or as otherwise expressly
authorized under this chapter; but #alcoholic beverages intended in
good faith to be used solely for personal consumption may be trans-
ported in any vehicle from a point within this State to the extent of,
not exceeding one-half barrel, or two cases containing not in excess
of twenty-four quarts in all, of beer, ale or porter, and five gallons
of wine and twelve quarts of other alcoholic beverages within any con-
secutive period of twenty-four hours.®
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As to Charges 1 and 23 ,On’ September 16, 1950; an ABC agent and

o member of the local’ Police Department stoppcd one Robert Grace as-
he was about to drive away from defendant?s licensed premlees in a
Buick sedan owned by him. Their 1nvest1gatlon disclosed that the
car contained fourteen cases of bottled whiskey, an amount far in
excess of the twelve quarts of whiskey which. the driver of the car
was permitted to transport for personal. consumption in an unlicensed
vehicle under the provisions of R. $. 33:1-2.  The Buick sedan was
not- licensed to transport alcoholic beverages in New Jersey. On
being further questioned, Grace told a number of conflicting storiecs,
but I am accepting as true his version of this transaction as set
.iorth in a signed and sworn.statement obtained during the course of
the investigation. In this statement Grace says that he met Mathew
Weinstein, an officer-of defendant corporation, in the City of New
York, and that Weinstein requested hlm to call at the licensed prem-
ises and haul some whiskey back to New York with the undcretandlng
tnat Grace would be paid for his services. Support for the belief

that this is the . true explanation is found in the fact that, at the
time of the seizure, Grace had in his possession thre dellvery slips
~w1tn pencil notatlons resueCtlvely as follows: "Coots 113W 135 St-1C
PT Hunter®; #%Charlie 1¢ Seags & Feathers-Imperial®; and “Rupp~8PT
Seag-2 4/5 Seagra.® I conclude ‘that, at the time of the seizure,
Robert Grace was acting as agent ‘of defendant corporation. and, hence
: 'ﬂdt defendant is gullty as to Charge 1. It al 30 tlcarly appears

hcnce defendant 1s also gu1lty as to Onarge 2°

As to Charge 3: On September 16, 1950, a local police officer,
after observing a Cadillac car while 1t was parked in front of ‘
defendant's premises, stopped the car for investigation after it had
been driven away from defendant®s premises and was still within the
" ‘Borough of Palisades Park: Investlgatlon disclosed that the car was
being driven by one William Johnson, and that Russell Cooley (the:

owner -of the car) was a passenger therein.  Five cases of whlskcy,
contalnlng far in excess of twelve quarts of whiskey, were found in
the car which was not licensed to transport zlcoholic beverages in
New Jersey. . Russell Cooley (the owner of the car) admitted in a
statement given to an ABC agent that he had purohased the whlskey ac
‘defendant?s premises under an arrangement whereby he was to. return
within two days and pay the sum of $202,00 for the whiskey which he
was buying for a friend in New York. The transportation was clearly
in violation of the prov1elons of Ro S. 33¢1-2 and, under the cir-
cumstances, defendant is gullty of knowingly aldlng and abetting the
unlawful transportation, in violation of the prov181ons of RoVOc
--3331-52. Hence, defendant is guilty as to Chargc 3 o

As to Charge 43 On October 10, 1950, local‘police,officers
stopped one Joseph Jones while he was driving, in the Borough of
Palisades Park, an Oldsmobile sedan owned by him. Arthur Jones was

. & passenger in the car. Investigation disclosed that the car con-
-talned forty-eight pint bottles of whiskey (an amourit in excess of

- twelve quarts of whiskey), and that the car was not licensed to-
Transport alcoholie- beverages in New Jersey. Joseph Jories. stated. .
that, at the request of Arthur Jones, he had driven him to defend-.
ant's premises so that Arthur Jones might purchdse some” alcoholic
’Jeverages° Arthur Jones stated that he purchased the forty—elght
oint bottles of whiskey at defendant®s premises for the sum of

wlLO 00, and that he intended to use the whiskey at a party. It is
ﬂmmaterlal whether the alcoholic beverages were intended for personal
“onsumptlon because the amount being transported was in excess of
the amount which is permitted to be transported for personal consump-
tion. The transportation is in violation of the provisions of R. So
33:1-2 and, under the circumstances, defendant is guilty of knowingly
aiding and abetting the unlawful transportation, in violation of R.5.
33:1-52. Hence, defendant is guilty as to Charge 4. :
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As to Charges 5 and 6: On October 24, 1950, an ABC agent
observed a man carrying two cases of beer from defendant's licensed
premises and another man carrying a paper bag (later found to contain
six pint bottles of gin) from defendant¥s premises. The men, and a
woman who accompanied them, .entered an Oldsmobile car owned by one
Ira H. Subin. . The agent followed the car to the home of Mathew
‘Weinstein at 900 Edgewater Avenue, Ridgefield, N. J. Later the
agent and a local police officer stopped the car as it was leaving
the Weinsteir‘l-home° The -driver of the car was Ernest Smith, who
resides - in New York City. 1In the car were found three cases of

: whlskey in addition to the alcoholic beverages which. had been placed
in the car at defendant’s licensed opremises. The car was not 1icensed
to transport alcoholic beverages in New Jersey. The car and liquor
were seized. Subsequent investigation disclosed that an employee of
defendant corporation had assisted Ernest Smith in removing the three
cases of whiskey from the garage attached to Mathew Weinstein®s home
and placing the same in the seized car. DMathew Weinstein, an officer
of defendant corporation, admitted to the ABC agent that he had
arranged for Ernest Smith to pick up the whiskey at his home #so that
the Palisade Park police would not be able to stop them®. The trans-
portation was in violation of tne'prov131ons of R. S. 33:1-2 and,
under the 01rcumstances,vdefenoant is guilty of aiding and- abetolng
the unlawful transportation,  in violation of R. S. 33:1-52. The
storage of.the alcoholic beverages in the garage of Mathew Weinstein's
home was in violation of Rule 25 of State Regulatlons No. 20:  Hence,
defendant is guilty as to Charges 5 and 6. A :

The multlpllclty and 51mllar1ty of pattern of these v1olarlons
(always involving New York: purchasers) induces strong suspicion that
defendant was regularly engaged either in volume sales below Fair
Trade price or was the source of supply for New York speakeasy opera-
tors or bootleggers. It taxes credulity to. believe that New Yorkers

- would come to New Jersey to purchase their requirements of ‘alcoholic
beverages (in pints, usually J unlegs there was some advantage to- be
gained either by way of price differential (which is substantially
non-existent under Fair Trade. price llstlngs in both states) or
because of the fact that normally the purchases in New Jersey would
not come to the attention of the New York authorities. who might sus-
pect ultimate illicit distribution of the merchandise. However, -
suop1c1on is not an acceptable substitute for proof, nor do- the fact
herein warrant the drawing of any inescapable 1nference of collaLeral
wrongdoing by the llcenseeo R

Defendant has no prior adguolcqted record. Under all the cir-
cumstances,. I. shall suspend defendant®s license for forty days, with a
remission of five days for the plea entered herein, making a net sus-
pension of thirty-five days. '

N

Accordlngly, it 1is, oh'this~6th dey of-February; 1951

ORDFRED that Plenary Retail Distribution License D- 8, issued by
the Borough Council of the Borough of Palisades Park to Anton's Wines &
Liquors, Inco, for premises 252 Broad Avenue, Palisades Park, be and
the same is hereby suspended for a period of thirty-five: (35) days,
commencing at 9:00 a.m. February 13 1951 and terminating at 9:00
oMo, ﬂarch 20, 1951. : _ S Lo

ERWIN B. HOCK
Director. -
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6. DISCIPLINARY PROCEEDINGS - BOOKMAKING AND GAMBLING - SALE OF
LOTTERY TICKETS ON LICENSED PREMISES -~ SALE OF ALCOHOLIC BEVERAGES
TO A PERSON ACTUALLY OR APPARENTLY INTOXICATED ~ PRIOR RECORD NOT
CONSIDERED BECAUSE OF LAPSE OF TIME - LICENSE SUSPENDED FOR LO .
DAYS, LESS 5 FOR PLEA. R ‘ S

In the Matter of D1501p11nary B
Proceedings against , '

JOSEPH ITALIANO ) |

T/a PARK TAVERN ) CONSLUSIONS
250 Park Avenue : D ORDER
East Rutherford, N. J.,

Holder of Plenary Retail Consump-

tion License C-4, issued by the )

Borough Council of the Borough of

East Rutherford.

Leo J. Berg, Esq., Attorney for Defendant-licensece.

BEdward F. Ambrose, Esq., appearing for Division of Alcohollc‘
Beverage Control : '

BY THE DIRECTOR:

allowed, permitted and suffered bookmaklng qnd gambllng on’ hls
llcenced premises, in violation of Rule 7 of State Regulations Nos -
20: (2) allowed, permitted and suffered the sale of “lottery"®
tickets on his licensed premises, in violation of Rule.6 of State
Regulations No. 203 and (3) sold and permitted the sale, service and
vdelivery of alcoholic beverages to a person actually or apparently
intoxicated and permitted the consumption thereof by such person in
his licensed premises, in violation of Rule 1 of State Regulatlons
No. 40,

On January 5, 1951, an offlcer of the State Police and an ABC
agent entered defendapt?q licensed bar and discovered the bartender
employed by defendant apparently engaged in checking information on
horse racing results. Upon making a permitted search of the bar-
tender, they found racing slips and -nuﬁbers“‘sllps upon his persons

While seizing this material, together with the: various publlsheq
1nformat10r being used by the bartender in his checklng activities,
they observed oneCharles Henry Greene enter the premises. Greene
ran away when he observed what was happening. He was qulckly caught
and-.a search of his person disclosed "numbers® paraphernalia in his-
possession. Greene told the officers that he works part time for .
the defendant and %picks up® the bets taken by the bartender. Both
“Greene and the bartender allege that their “bettlng“ activities have
been going on for some time. Both deny tnat the- defendant -had - any
knowledge of these illegal activities.

During the officers® visit to defendant s licensed premises, a
person- apparently under the influence of intoxicants entered the
licensed premises and was served a glass of beer, part of which he
consumed -- part he spilled over himself. The balance of the alco—
nolic bevcrage was Qelzedo

Defendant has a prior adjudicated record. In 1941 his license
was suspended by the local issuing authority for three days after a
plea of guilty to & charge of %sales to minors®. Hig prior. record
will not be considered in fixing the penalty because of the time
which has elapsed since the prior violation was commltted° '
" Re deSimone, Bulletin 761, Item 13.

Under all of the circumstances, I shall suspend the license for
forty days. Remitting five days for the plea will leave a net
suspension of thirty-five days.
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: Accordlngly, it 1g,,on tﬂlulebh day of February, 1951

ORDERED that Plenary Refall Consum ‘tion Llcense C=lyy 1ssued by
the. Rorough Council of the Borough of East Rut herford to Joseph
Italiano, t/a Park Tavern, for premises 250 Park Avenue, East ~
Rutherford be and the same is hereby suspended for .a perlod of
bhlrty=?1ve (35) days, commencing at 2300 a.m. February 19, l95l
and termlnatlng at OO a.m. March 26, 1951.

'ERWIN B., HOCK -
‘Directoro

7. DISCIPLINARY PROCEEDINGS - SAL TO MINORo.a DRIOR RECORD - LICENSE
SUSPENDED FOR 30 DAYS, LESS 5 FOR:PLEA.: : . ] L

In the Matter of Disciplinary oy

Proceedings against L } : :
DAVID HOLLANDER . . .~ :f~pi)'s IR
Raritan Rd. & Central Ave._ff - ) j*'., CgﬁnggﬁggS

‘Clark Township : .
P.0. RFD 2, Rahway, N J°s )

Holder of Plenary Retail Consump-

tion License (-3, issued by the )

Board -of Commissioners. of the T

Townshlp of Clark° S - "1y )

oﬁdney ulmandl n:sq° Attorney for Defendawu—llcensee° . -

ncward FekAmbrose ,E_sq° appearlng for Division of Alcohollc ,
SR A . Beverage bontrolo c.

BY" 1RR DIRECTOR°" ' S o

Defendant has pleaded non vul} to a charge alleglng that he sold,
served and delivered, and allowed, permitted and suffered the service
and delivery of an ‘alcoholic beverave on his licensed premises to
mlnors,'ln v1olat10n of Rule l of Suace egulatlonc No. 200

:On December 15, 1950 WO youtns, resuectlvely 19 and 207years
of*age, were ‘sold . and - served ‘drinks of alcoholic beverages by ‘a bar
tenaer employed by deiendant in. tde llCGHSGO premises.

o Defendant has a. prlor recordo' Durlng the porlod when "he held a
license ‘ag a-partner in a tavern, the licénse was cuepended by the *
local issuing ‘authorities on- Lhe three follow1ng occasions: In- 1940
for 10 days on charges of p05565513n of slot machines, open aftcr
hours, falllng ‘to facilitatée “and hlnderlnb‘and dclaylng an 1nve5u1ga=
tiong in lth for 25 days on charge ‘of “sales to minors: in 1946 Tor
30 days on charge of sales to minors. ~ Subsequently, the partnership
was dissolved and early in 1950 defendant secured a liquor licensée
for other premises., Carefully considering a2ll the record, I shall,.
under all the circumstances, suspend defendant?is’ license for 30 days.
Five days will: be remltted because of he plea, le aving a net suspen-
sion of 25 days° - e

b. Accordlngly, 1t 1s, on thls lst oay of” February, 1951

ORDERRD that Plenary Retall Con umptlon LlCoﬂSG - 3, 1ssucd by .
the Board of “Commissioners of the Township of Clark to David Hollander,
for premlses Raritan Rd. & Central AVco, .Clark Townshlp, be and the.
same 1s hereby Suspended for~ perlod of twenty-five (25) days,
commencing at 3300 a.m. February 8, l951 and terminating at 3300'a;m°
March 5, 1951° o e

~ BRWIN B, HOCK
" Director.
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8. DISCIPLINARY PRbCEEDiNGS - LOTTIRY ON LICENSED PREMISES - PRIOR
RECORD - LICENSE SUSPENDED FOR 25 DAYS, uuS 5 ‘FOR PLEA.

In the Matter of Disciplinary )

Proceedings against :
IRISH AMERICAN ASSOCIATION,, INCO) iy :
95 Kearny Avenue * ) CO§5L3§£9gS
Kearny, N. J., A " b

Holder of Club License CB-276, - )

issued by the Director of the ,
Division of Alcoholic Beverage )
Control. » '

Defendant-licensee, by Patrick LcAteer, President.
Edward F. fmbrose, Esqg., appearing for Division of Alcoholic
‘Beverage Control.,

BY THE DIRECTOR:
- Défendant has pleaded non vult to the following charge:

WOn divers days between October 1, 1949 and ‘November 30, 1950,
you allowed, permitted and suffered a lottery known as "Irish
Fifty- Flfty Booster Club' to be conducted and possessed, had
custody:of and .allowed, permitted and suffered tickets and

‘Apartlclpatlon rights therelr in and upon your licensed . prem~
ises: in violation of Rule 6 of State Regulations No. 20

On December 2, 1950, an ABC agent found in the dance-hall of
defendant's premises a barrel containing stubs and a number of dis-
carded tickets which indicated that a diaw1n had been recently held
at defendantts licensed premises. During tne course . of the 1nvostl~
gation the agent obtained from the preéesident of defendant club a
signed statement in which he admitted that, for the past thirteen
months, a drawing had been held monthly on the licensed premises by
the #Fifty-Fifty Boostér Club¥, composed of members of the Irish
Awmerican Association, Inc. Thon who partlclpated purchased tickets
at the price of §1. 00 each, and numerous .prizes were awarded in
accordance with stubs drawn from a barrel. The net proceeds were
turned over to defendant club and were used to pay off various loans
made to the club. ' : : .

Defendant has a prior record. Effective July 12, 1948, the local
issuing authority suspended its license for a perlod of five days on
a charge of selling alcoholic b@vgra&eo to non-members. The minimum
period of suspension for conducting a lottery on licensed oremlscs ig
twenty days. Cf. Governor Bar & Grlll Incq,'Bulletln 755, Item 2.
In view of the prior record, I shall suspend defendant?s license for
a period of twenty-five days, less five dayu for the plea, lecaving &
net suspension of twenty days.

Accordingly, it 15, on tnls 13th day of February, 1951

ORDERED that Club License CB-276, issued. by the Director of the
Division of Alcoholic Beverage bOPtTOl to Irish American Association;,
Inco, for premises 95 Kearny Avenue, Kearny, be and the same is.
hereby suspended for twenty (20) dﬂy%9 commencing at 2:00 a.m.:
February 20, 1951 and Lermlnatlng at 2"00 Qoo harch 12, 19510

ERWIN B. HOCK:
Diréctorg
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9. DISCIPLINARY PROCEEDINGS - CLUB LICLNSEE - SALE TO NON-MEMBERS -
LICENSE SUSPENDED FOR 15 DA S, LESS 5 FOR PLEA. Lo

In the Matter of Disciplinary
Proceedings against

JOYCE KILMER POST #25, THE
AMERICAN LEGION

17 Codwise Avenue

New Brunswick, . J.,

Holder of Club License CB-70, issued
by the Director of the Division of
Alcoholic Beverage Control.

e o e em  em e - wm we s s o e - . me  ew  na em
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) o
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. CONCLUSIONS
AND ORDER-

Joyce Kilmer Post #25, The American Legion, Defendant- llcensee, by
_ ‘Michael Puskas, Commander. :
Vincent T. Flanagan, Esq., appearing.for Division of Alcoholic
o ' Beverage Control.

BY THE DIRECTOR:

Defendant has pleaded non vult to a charge alleglng that it sold,
served and delivered alcoholic beverages to persons not bona fide
members. or bona fide guests of sucn memoers, in violation of Rule 8

of State Regulations No. 7.

On January 9, 1951, two agents of the State Division of Alco-
holic Beverage Control, neither of whom was a member, the guest of a

member, or a member of any other Post of the American. Legion, eéentered

the defendantfts premises and were sold and served beer by the bar-

tenoer then employed therein.

. Defendant has no prior adJualcated record. ,I.shall suspend. the
llcense for the minimum period of fifteen days° Re Ridgefield Park
Post #40, American Legion, Bulletin 897 Item 6, Remitting five days
because -of the plea will leave a neu suspension of ten days.

Accordlngly, it is, on this BOtn day of January, 1951,

ORDuRLD that Club License CB-70, issued by the Dlrector of tne
Division of Alcoholic Beverage Control.to Joyce Kilmer Post #25, The
American Legion, for premises 17 Codwise Avenue, New Brunsw1ck be

and the same is hereby suspended for a period of ten (10). days, com-

mencing at 2:00 a.m. February 59 1951, and termlnatlng at 2:00 ag.m.

February 15 1951

_hﬁwIN Bo HOCK
Director.

10. STATE LICENSES - NEW APPLIbAiIONu FILED,

Charles B. Kane

Main& Cedar Sts. (In Rear), Tuckerton, -N. Jo
Application flled Fcbruary lh 1951 for Transportatlon Llcense°

Quality Warehouse Corp.
Rear of 1702 Federal St., Camden, Ii.

JO

Appllcatlon flled Februarv 14 1051 for Publlc Warehouse License.

Qua llty Trucking Co.

Rear of 1700-1702 Federal Ste, Camden N J° :
Application filed February 14, 1951 for Transportatlon License.

Jay-El Beverages, Inc.
1702 Federal St., Camden, N Jo

Application filed February 14, 1951 for State Beverage

Distributorts License.

/?qu, E/Vp ﬁ‘

Dlrector°

H



